
BEFORE THE FLORIDA PUBLIC S ERVICE COMMISS I ON 

In Re : Request for Exemptio n fro m) DOCKET NO. 9205 19 -WU 
Florida Publ ic Service Commission ) ORDER NO . PSC- 92 - 0991 - FOf-WU 

regulation for a water sys t e m ) I SSUED : 9/ 14 /92 
1n Volus ia County by Lake ) 
Ue r es ford Wa t e r Assoc iat ion, ) 
Inc . ) ________________________________ ) 

ORDER INDICAT ING TilE EXEM PI' STATUS Of 
LAKE BERES FORD WATER ASSOCIATI ON, INC . IN VOLUSJA COUNTY 

On l'1a y 22 , 1992 , La k e Ber es f ord Water Association , Inc . (L.:~ke 

Deresfor d o r utili ty) f i l e d its r e quest for a n e xemp tion f r om 

florida Publi c Serv ice Commission rcomm1ssion ) r e gu lation purs ua nt 
to Subsection 367 .02 2( 7 ), Flo rida S t atut s , as a non - pro f i t 

association . La ke Beres f o rd c urre nt ly p r o vides wate r ser vice to 

4 6 1 cus tome r s o n the ll o ntoon Pe n i ns u l d located bctwe n L tke 

Ber es f o rd a nd the St. J o h ns Ri ver. 

The ut i l ity r e ques t e d tha t i t be de e r mined exempt purs uan t o 
Su bsecti o n 367 . 022 ( 7) , F lor i d a Statut s . Und t h.:t subsec ton, 
" [ N)onpro fit corpo ratio n s , associations o r cooper<t 1ves " a r t ;: ·mpt 
tr am Commi ss i o n r e gulat ion . In addi .ion , Hule 2S - 30 . 0 l,O (cJ ) , 
Flor ida Adm i n ist r a tive Code , s tates : 

Fo r an e xemption purs uant t o Sec t ion 
367 . 022 ( 7 ), Flor i da Statutes , a s t a t eme n t fr om 
the corpo ration , a sso c iatio n, o r coope r a tive 
that it is nonprof it; tha t i t prov ides se r vice 
so l e ly t o membe r s who o wn o nd control it ; 
s tating whether it provid e s water s ervice , 
wa s t e wate r servi ce o r both; spec ifyi ng \o.•ho 
wi ll do the billing fo r such serv.ic ; unu 
s pecifyi ng the serv ice n r ecl . The i1pplt c <tn 
mus t s ubmit its a rt icles o f 1 ncorpora .i o n a s 
f i l e d with the Se c r e t ary o f Sta t e a nd .its 
byla ws , which d ocume nt s mus t clearly s ho w the 
r equirements for me mbers hip , tha t the membe r s ' 
voting rights are one vo t e per u n it o f 
owne r s hip, and the c irc ums t a nces unde r wh ich 
contro l of the corpo rat ion passes to t he non­
d eve l o per me mbe r s . Contro l o f the corpo ra t ion 
must pass : 1 ) a t 51 perc e n owner s h ip by h e 
non - deve l o pe r members or, 2) at some gr a e r 
p e r centag e delimi t ed by a imc per i od not o 
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exceed 5 y ears from the date o f incorpo rati o n . 
The applica n t mus t provide proo f of mmcrs l. i p 
of the utility fa c ilities ond he land upo n 
whi c h the facilities will be l oca d o r o th0r 
proof o f its right to cent i nuc d usc o f the 
land , such as a q9 -ycar lea s .... 

Subsection 367 . 022(7) , Florida Statutes , states that n o npt·o t it 
corporations , associatio .1s , or cooperatives providing sc t· v i c e 
so lely to members who own and control s u c h n o npro fit en itics arc 
e xempt fr om Commission regulation . ln its appli c ati o n , !.a}:c 
Beres ford asserts that it i s a nonprofit corpo rati o n o rg.Jn i z e d 
pursua nt to Ch apte r 6 17, Fl o ri da Sta ut fi , h .l it prov idr::; s r· vice 
::;olcly t o membe r s who own and con r o l it, <~nd 1 wi 11 prov 1de 1.'.1 er 
service and its o wn billing. Th util1 y ~;u pplic-d c v1d · n ~.; o t it s 
ownership of he land o n whi ch the utill y f <H. ill ics .1r0 J oc<~tcd . 

Based upon the facts a s repres n cd , we I ind h.1t L.tkc 
Beresford is exempt from our regulat ion purs uant t o Subsc~.; i o n 
3&7 . 022 ( 7) , Flor i da Statutes . However, s h o uld there be a n y change 
in circums anc es of Lake Oe r csford , a r c pr senta i v c 0 1 1.. 1~:e 

Beresford mu s t inform thi s Comm i ss i o n 1.• i hin hir y d.1y~• o t ~;11 cl1 

c hange , so tha the Commission m.1y de c r ni ne wh h r cxcr.1pt ~. " ·us 
Ls s till appropriate . 

Further , we find it appro pri nte o r quir·0 that Lake !IL· t· <· t o r·d 
send a cert if i cd copy of this Ord e r I Ol- 1· 'co rdc~ t i o n t o th · C I 0 d : o t 
the Court f o r Volusia County. Su c h r·ccord,J i o n y,·i l l p r < •:ide 
cons tructive n o tice t o the publi ..:: , us w 11 u s spec ifi c notl t:(' o 
ilny po tcnti a l purc hase r , o f he exempt s a u~> o f Beres! on!. 

ln c o ns ide ratio n of th f o rcgoinq , 1t 1~; 

ORDEHED by the Florida Publi c ServJ C0 COr.lr.liSS l 0 11 h.1 l.. l~:e 

Beres ford \oJat c r Assoc iati o n , lnc ., l oc<~ ted il fJ~!J Beres f o r d !~o <~d, 

De land , Florid<l 1rdth Ms . Deborah 1-ihite a s ~.;ontac t per!;on, .lthl <1 

mai l i ng address o f Dox 527 , Deland , Fl o rida J272 l - 0~27 , is hcr•by 
determined to be exempt fr om Commission r egulntion pursuilnt t o h e 
te rms of Subs ection 367 . 022(7) , Florida Sta u s . It i s fur he r 

ORDERED that should the re b e any c h.1ng in the o pcr<l Jo n:; o f 
La ~:e Beres f ord Water Associotion, Inc. , d rcpr scnt.Jt ive o l I.t~k<.' 

Beresford Water Association, Inc . s hdl l in f o r m the Comm i s~;ion 

withi n thirty days of such ch ~ngc . It i s further 

ORDERED that La}:e Be rest o rd s h t.1 1 1 r;cnd u ccrt i ! 1 d copy o t 
hi s Order l o r r ecordati o n t o h e Clerk o f the Cou r t o r Vo!un1a 
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County . I t is further 

ORDERED that thi s d ocket be closed . 

By ORDER of the Florida Public Service Comm i ssion , hi s LL h 
da y o f Sept ember , ~-

STEVE TRIBBLE , Direc t o r 
Divis ion of RC'cord s a nd l<c p o r t i ng 

by : u 4t ~-r· '-" 
Ch ief , Our ~u o t \:cords 

( S 1: 1\ L ) 

MRC : bmi 
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.1:'10T1 CE OF FURTII ER PHOCF,EDJ NGS OR JUDl Cl AL RF:Vl E\-J 

The Florida Public Service Commission is required by Section 
12 0 . !:>9( 4) , Florida Statutes , to no tify parties of <l ny 
admi nistra tive h earing o r judicial revie w of Commiss i on orders that 
i s a vailable unde r Section~ 1 20 . 57 or 1 20 . 68 , Fl o rida Statutes , as 
vlell as the procedures and time limits that apply . Thi s notice 
shou l d not b e cons trued to mean all request s f or an admini s trdtive 
heari ng or judi c ial r ev i ew will be granted o r result i n the reli f 
sought. 

Any p a rty adversel y affec ted by the Comm i ss i o n ' s f ina] a c tion 
in this matte r may r e quest : 1 ) reconsidera ion of the decisi on b y 
filing a moti on for reconsideration with the Direc tor, Uivi s1on o f 
H~cords and Reporting within fifteen (15) day s o f the i ssuance o f 
his order in the form pres c ribed by Rul 2~ - 2 . . 060 , Fl o rid.1 

Admi n istrative Code ; o r 2) j udicia l r e view by the Fl o rid .1 !;upr me 
Cour t in the case of an e l ectric , gas or telepho ne utili y o r the 
Firs t District Court o f Appeal in h e case of a wat r o r se~c r 

utility by filing a no tice of appeal wi h t h e Direc t o r , Divhi on of 
Reco rd s a nd Reporting a nd f ili ng a copy o f the no icc a t appe~l ~nd 

h e til ing fe e wi th the appropriate court . Th is fil1ng must be 
completed within thirty (30) days after t h e i ssu.1nce of thi s orc' ::! r , 
purs ua nt to Rul e 9 . 11 0 , Florida Rul es o f Civi l ProcPdur . The 
no ti ce o f appe.::~l must be in the f o rm s peci l ied i n Rule <J . (JOO (.3 ) , 

Flori da Rules of Appellat Procedure . 
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