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QRQ&R ESTABLI SHING PROCEDURE 

Pursuant t o S t . George Island Ut il ity Company, Ltd .' s r e quest 
for hearing , fi l e d J •.Jne 30, 1992 , r ega rding th is Commission ' s 
direc t ive in Or der No . PSC-9 2 - 0 488 -FOF-WU, i ssue d J une 10 , 1992 , 
requiring the utility t o s how cause why i t s ho uld not br f ined f o r 
vi o lating Order No. 23258 , i ssued July 27 , 19 90 , thi s ma t te r is 
c urre ntly se t for a n administrative hea rinq . 

The scope of this proceeding s hall be based upo n h e issues 
ra ise d by t he parties and Commiss ion S t a ft (Sta ff ) up t o and du ring 
the prehea r ing confe r e nce , u n less modified by th~ Commission . Th e 
hearing wi ll be conducte d a ccord ing t o the provisions o 1 Ch~ ptcr 

1 20 , F l orida Sta tutes , and t h e rul es o f thi s Commission . 

Discov e ry 

a . Whe n d i scov e ry reques t s arc s r vcd t~ nd h rcspo rtdt~nt 

i nte nds to o b ject t o o r as k f o r c l~rifi cati on o t he discovery 
reques t , t h e o bj ecti o n or request f o r c J a r ific<~ ti on s hall . e ma de 
within ten days of servi ce of the di scov ry r 0quc s t . Thi s 
procedure i s intended to r e duce d elay i n resolving d1scovc ry 
disputes . 

b . The hea ring in thi s doc ket i s p r csen ly sc t o r Oc o cr 
20 , 1992 . Unless auth or i zed by t he Prehcori ng Off i c• r f or good 
c duse s hown, all d iscov e ry s hall be complete d by Oc t o her 13 , 1992 . 
All i nterrogatories , request s for admi ssion ::; , and request:.; f o r 
produc t i o n of d ocumen t s shall be numbe r e d s equenti..llly in o rder o 
f acilitate their ide ntif ication. Th e di scove ry r cqucs s wil l be 
numbe red sequentially within a set , il nd any s u bscqucn disco very 
requests wi l l conti nue t he sequential nu mbe r ing sys t em . Un l ~ !>s 
s ubsequent ly modified by the Prc h ea ri nq 0 1 f iccr, th f o ll o wing 
s hall a pply: interrogato ri es , incl u ding .111 s u bpttr :. , s h ;-1! 1 be 
l i mited t o 50 , a nd requests f or p r od uc ion o f docum nt s , inc luJJng 
a ll s ubpart s , s ha ll be limited t o 75 , and r equest ! o r o 1 dm1ss J on~ . . 
inc l uding s u bp a rts , s hall be limited to 50 . 

c . Any information provided purs u a nt t o a d i scove r y r e ques t 
f or whi c h pro prietary confid ential bus i ne ss inl o r muti o n sta t us is 

J - "; 
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r e quested shall be treated by the Commi s sto n and t h e p n r L ies d s 

confidential. The information s hall be exempt fr o m Sec t ion 

11 9 . 07( 1), Florida Statutes , p end i ng d f o rmal ruling o n such 

request by t h e Commiss i o n, o r upon the return o f th e info r mati o n o 

the person pro viding the i n format i o n. If n o determ i nat ion o f 

confident ia lly ha s bee n made a nd the information h s n o t been ma d e 

a p ar t o f th e e v ident iary recor d i n the proc eeding , it s hall b e 

returned expeditiously to the person providing t h e in f o rma tion. If 

a d e termi nation of con fide ntiality has been made and the 

information was n ot e nte r e d into the rec ord o t the proceeding, it 

shall be r e tur n ed to the p erson pro viding the i nf o r mati o n within 

the time period set fort h in Sec tt o n 361 . 1S6 , F l o r i da S tdtutes . 

Di s k e tte Filings 

See Rul e 2 5 - 22 . 028 (1) , Flo rido Ad rn int :..; trd i vc Code , l o r he 

requireme nts of filing o n di s~u:: ttc l o t· c t>r .1 1n u t tll te~;. 

Pro filed Testimo ny and Exhibit s 

Pursuant to Rule 25 - 22 . 0 4 8 , Fl o rid<1 /,dm in is rati v r· Cod<' , e.H.:h 

party s hall profile , in writing, ._111 t es imon y h a t 1 1n <-'nds t.o 

s p o nsor . s u c h testimo ny s hall be type d o n 8 1 /2 i m:h X 11 inch 

trans cr ipt-quality p aper , double spaced , with 2 '> nu mbe r< l 1 i ncs , o n 

consecu tively numbe r ed pages , with left m~rgins s ui I i cten o allow 

for binding (1 . 2 ~ inches). 

Each exh ibit intended to suppo rt a wit n e> tis ' pre ! i 1 u t :.; t imony 

s h a ll be attached to that witness ' t e s ti mony whe n filed , i d c n if i d 

by hi s or h e r initials , and consecutively numbe red beg inn 1ng wi h 

1 . All other kno wn exhibits s hall be mdrked f o r identifi c at ion c1 t 

the prehear i n g confe r e nce. After an o ppo rtunity f o r opp o s i n g 

parties to object to int r oducti o n o f the exhibits and o c r oss­

examine the witness spo n s orin J Lhem , exhibits may b e o ff e r d into 

e vide nce at t h e h ea r ing. Exh ibits accepte d into eviden ce dt t.ll e 

hearing s hall be numbered s e que nt ially . The pnges o f e<~ch xhibit 

shall a l s o be numbered sequentially pri o r t 'J tiling v.•tt h the 

Commission . 

An original and fiftee n copies of all t esti mony u nd exh tbits 

s hal l be prefiled with t h e Direc t o r, Divi s i o n o f Reconl!i .Jnd 

Report ing by the c lose of business , whi c h i s 4:4 5 , o n the d<~te due . 

A copy of all prefiled t e s timony a nd exhibits s h 11 b e s rve d b y 

mail or hand delivery to all othe r parties and s taff n o late r than 
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the date filed with the Commission. Failure of a party to ti me ly 
pre file e xhibits and testimony from any witness i n accordance with 
the foregoi ng r equirements may bar admission of such exhibit s ond 
testimony . 

Preheari ng Statement 

Pursuant to Rule 25-22.038(3) , Florida Administrative Cod , a 
pre hearing statement shall be required of all p a rties in thi s 
docket. Staff will al so file a prehearing statement . The origi nal 
a nd fifteen copies of each prehearing statement s hall be filed with 
the Di r ector of the Division of Records and Repo rting by the c l ose 
o f business , which is 4:4 5 p.m., o n the date due. A copy of he 
prehearing statement shall be served on all o the r parti es and Stoff 
no later than the date it is filed with the Commission . Failur e o f 
a party to timely file a prehearing stat ment s hall be waiver o ! 
a ny issue not raised by other parties or by the Commiss ion. 1 n 
ddition, such failure s hall precl ude the party from presenting 

testimony i n support of its positio n. Such prehearing statements 
sha ll set forth the foll owing informatio n in the sequ0nce lis cd 
below . 

(a) the name of all kno~n witnesses that mny be ca ll ed by h e 
party, and the subject matter of the ir test i mo ny ; 

(b) a d escription of all known exhibits that may be used by 
the party, whether they may be identified o n <1 conposite 
basis, and the witness s ponsoring each ; 

(c) a sta tement of basic position in the proceeding ; 

(d) a statement of eac h question of fa c t the party consider s 
at issue , the party ' s position o n eac h such issu , and whi c h 
of the party ' s witnesses will address the issue; 

(e) a statement of each ques tion of law the party considers 
at issue a nd the party ' s posi tio n o n each s u c h i ssue ; 

(f) a sta tement of each poli cy question the party cons1dcrs 
at issue , the party ' s position o n each such issue, and ~h ich 
of the party ' s witnesses will address the issue; 

(g) a statement of issues that have been stipu lated t o by he 
parties ; 
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(h ) a s t a t e me n t of a ll pending mo tion s or othe r matters the 

party seek s a c tio n upo n; a nd 

(i) a stateme nt as to a ny r equi r emen t set forth in thi s o rder 

tha t can not be compl ied wi th, and t he r easons t here f ore . 

Prehearing Conference 

A p r e h ea r i ng con fere nce wi l l be he l d i n t h is 10cket a t the 

F l etcher Bui l ding , 101 East Gaines S treet , Tnllahass ee, F lorida . 

Th e conditions of Rule 25 - 22 . 0 38 ( 5) (b) , Fl o rtda Admini s trative: 

Code , s ha l l be o bserved . Any party who t ails t o atte nd the 

pre h ea ring confer e nce, un less excus ed by the ~rehearing Offi cer, 

wi ll h ave waived all issues a nd p os iti o n s rai sed in hat party ' s 

p r e hea r i nq sta t ement. 

Prehearing Procedur e : Waiver of T5s ues 

Any issu e no t r aised by a party pr io r t o the i ssuance o t the 

preheari nq order s hall be waived by thut purty, except f o r good 

cause s ho wn . A p a rty seek i ng to rai s e a new issue afte r the 

issu a n ce of t h e pre heari ng o r der s hal l demons trate t h~t : it was 

una b le t o i d e ntify the issue because of the compl ex i y o t the 

matte r; d iscove ry or other pre h ea r ing procedures wer no adequate 

to ful ly deve l op the issue ; d u e diligence wa s ex~rc i sed t o obtain 

facts t o uching on t h e issue ; i n format ion obtained s u bsequent to the 

issu a nce o f t h e prehearing order was n o t previously avail<~ble t o 

e n a ble the party to i den tify t h e i ssue ; ond introdu c ti o n o f th 

issu e cou l d not be to the p rejudi ce o r s urpri se o f any pa r ty . 

Specific reference s hal l be mad e t o the info r ma t ion rece iv d , and 

ho w i t e n abled t h e party to iden tify the i ssue . 

Unless a ma tter is not at issue t o r tha t party, e a c h par y 

s hall di l igen tly endeavo r i n good f a ith t o taY.e a p os iti o n o n ea~h 

issue p rior t o issu a n ce of t he prehearing order. When a p~rty is 

u nable to take a posi t i o n o n a n iss u e , it s hall bring that f a c t t o 

the attention of the Prehearing Officer. lf the Prehearing Of fice r 

finds that the party has a c ted d iligently and in g ood f aith to t ake 

a posi t ion , a nd f u r ther fi nds t hat the party ' s failure t o taY.e a 

pos ition will not prejudice other parties o r con tu se hr 

proceeding , the party may mai ntai n " no posi ti o n at th1s ime " pn o r 

to h ea r i n g a nd the r eafter iden tify its pos ition in a pos t-11 ar1nq 

s ta t emen t of issues . In he abs enc e o f s u c h a f i nding by he 

Prehearing Offi c er, the party s hall have waived the entire iss ue . 
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Wh e n a n i ssue a nd p o s ition h ave b een p r oper l y "dent ified , a n y party 

may ado pt tha t i s s u e a nd positio n in i ts post-hearing s tatement . 

Doc u ment Ide nt if i c at ion 

To f ac i l ita t e the mana g e me nt of d ocume n ts i n t h is docket , 

exhibi t s wi ll be numbe r e d at t he Pre hea r i ng Con fe r ence . E c~ 

exh i bit s u bmitte d s h a ! l h a ve the fol l owi ng in t he uppe r right - h and 

corne r: the d ocke t number, t h e witness ' na me , the wo r d " Exhib i t " 

follo we d b y a b lank l ine for the e xh i bit numbe r ~ nd the ti le o t 

tile e xh i bi t . 

An example of the typi c al exhibit identifi c~ti on f o r mat i s d S 

follows: 

Docket No . 12) 4 5-WU 
J . Doc Exh ibit No . 
Cost S tudi es f or t h e Mlnute s o t U::;c by T 1m o t (), ,y 

Con t roll i ng Dates 

The f ollowi ng dates have been es abli s he d t o g o v rn h e ke y 

acti v i ties of t h is case . 

1 ) Ut i li t y ' s direc t te s timo ny 
il nd exh i b its Aug u s t 2 1, 1992 

2) I n ter ve nors ' direct testimo ny 
and e xhi bi t s Augu s t 28 , 1CJ92 

J) Sta f f ' s di r ect tes t i mony 
a nd exhibi ts , if any Septe mber .. , l S.<:I2 

4 ) Pre hearing s t a t e me n ts Se p embe r 1 5 , 1CJ92 

5 ) Re buttal t es t imony 
a nd exh ibits Sept embe r 18 , 1992 

6) Pr ehea r i ng con ference s ptember / -1 , 1 <J9 ;;> 

7 ) Di scovery t o be comp leted Octo b r I J , I c, 9/ 

8) Hearing Oc t o be r 2 0 1 1992 

9) Br i efs Novembe r 1 7 , 19 92 
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Use of Confidential Information at llearj oq 

I t i s the policy of th is Commi s sion that all Comm issi on 

hearings be open to the public at all times . The Comm i ssion al so 

recogn izes its obl igation pursuant to Sect ion 36 7 . 156 , Fl o r ida 

Statutes, to protect proprietary confide ntial bus iness int o rmati o n, 

from disc l osure o utside the proceeding . Any party wi s hing t o use 

any proprietary con fidential business informati o n, a s that t e rm i s 

defined in Section 367.156 , Florida St a tutes , s hall notify the 

Prehearing Officer anJ all parties o f r ecord by the ti me o f the 

Prehearing Conference, o r if not kno wn at tha t ti m~ . no later than 

seven (7) days prior to the beginning o f the h ea rtng. The no ti c e 

sh~ll inc lude a procedure t o assure that the con fid e nti a l natu r e o f 

the informatio n is preserved as require d by s t a tute . Fa i lure of 

any party to comply with the seven d ay r e quirement d esc r ibed above 

s hall be gro unds to deny t he party the oppo rtunity t o present 

e vide nce which is proprietary conf identi a l bus iness in f o r m,, i on . 

When c onfidential info rmati o n i s u sed i n he hea r ing , part1es 

mu s t h a ve cop ies for the Commissioners , necessa ry st.a tf, ctnd t.hc 

Court Reporter, in e n velopes clearly marked with th nature o f th 

conte nts. Any party wishing t o examine the confide n ial mn ri~l 

that is not s ubject t o a n order grant ing cont identiality sh~l I be 

provided a copy in the same fa s hi o n a s pro vided t o th 

Commissioners, s ubject to executio n o f ,ny appropri ~te p r o Lc tive 

a greement with the owne r of the material . Cou nsel and witness G 

are cautioned to avoid v e rbalizi ng confide nti a l in t ormotion i n s u c h 

a way that would compromise the confidentia l info r mati o n. 

Therefore, c o nfidential information s h ou ld be present d by writ e n 

exhibit when r easonably possible to d o so . At the conc lus i o n o f 

that portion of the h earing that i n volves confide nt ia l in f o r mati o n , 

all copies of confidential exh ibits s h a ll be r etu rned t o the 

pro ffe ring party. If a confidential exhi bit has bee n odmi ted 111 o 

e vidence , the copy prov i ded to the Court Repo rter s h a ll be r etained 

in the Div ision of Records a nd Rep0 rting ' s confidential fi les . 

Post-Heari ng Procedure 

Rule 25-22.056(3) (a) , Florida Administrativr. Code , requ ir-~ !> 

each party to file a pos t-hearing s tatement o f i ssu s ~nd 

pos itions . You must include in that s tatement, a s umma ry o f <~ c h 

pos ition of no more tha n 50 wo rds, marked with an asterisk. In t.h c 

absence of the s ummary statement, the prehe aring pos iti o n o n that 

issue will be used i n the staff recommendatio n. Th e rule also 

pro vides that a ny i ssue or positi on not inc luded i n the post ­

hea ri ng s tatement is c onsidered waived. If a pa rty ' s pos iti on ha s 
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n o t c hanged sinc e the pre h e ar i n g o r de r was issued , t h e p os t - h e ar 1 nq 
s t a t e ment c an s i mply r es t a t e the pr~hea r ing positi o n . 

Al l p ost-he aring memorn naa , 1ncl ud1nq L1nd1 ncJ:..: o t l <Jt; , 
conc lusions of law, s tnt ement o f i ssu es a nd position s , dnd brie t s , 
shal l total no more than 50 p.:1qes , ,1nd s ha I 1 be i i 1 ed 
simul taneous ly . Arguments in bri e f s mu s t b e iden ti f ied by 1ssue 
number. Proposed finding s of fa c t and con c lus i o n s o t law il r c n o 
required . However , i proposed f i ndings o f fa c t a rc subnitted , 
eac h o n e mu s t c ite to t h e rec ord, ide ntif y ing tra nsc r ip page and 
line. All proposed findings of fa c t whic h r e l a t e o a pdr tlcul ar 
i ssu e s hall b e groupe d t o g e ther and s hal l i d e nt i f y t h e issue n u mber 
t o wh ich they r e 1 ate . Each proposed f i nd i ng o 1 t .H.: t s ha 1 1 be 
sepa rate ly a nd co:1secut i vely numbe r ed . Any •..,•r1 en ~. d emen · .. :h .ch 
is n o t c l early d esign a ed as a r roposed 1 1nd1nq a t 1 <1c ::; hnll be 
cons i d ere d t 0 be l ega l nrgunent r u he r h iln J propo~ed 1 1n 1ng o t 
fac t . 

Based upo n the f o r egoi ng, it is 

ORDERED by Commissione r Be tty Easley , as P r eh 
that the provisio n s o f th is Orde r s hall g o ve r n 
unles s modif ied by the Commiss i o n. 

<lr l ng 0 1 f u::er , 
h 1 S prOt;eed i nq 

By ORDER o f Comm i ssion e r Be tt y Easley , .1!; l'rehet~ rl n<J Ot tl t;C r, 
t h is 15th day o f Sept~:>mber , _ 199? 

( S E A L 

OE/CB/ LK 

NOT] Cr; Of f !JRTII l;R PROCEEDili~L.QR I l 'D I c; I A I~ Hi ,'.'l n,.r 

The fl o r i da Publi c Ser v i ce Comm i ssion 1s requ1r d ' ' Y Sc t; t lon 
1 20 . 59 (4), fl o rida S tatutes , t o n o tit y p a r ies o ! dny 
ad minis trative h e aring o r judi c ial review o f Comm i ss i o n o r ders h~ 

i s available under Sec tions 1 20. 57 o r 120 . 68 , fl o r ida S t a t u t es , <~ S 

we ll as the procedures and time li mit$ that app ly . Thi s no t1 cc 
s h ould not b e con s true d to mean all r e ques t s f or a n ddmin1s tra t 1ve 
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h earing o r j ud icial r e vie w will be granted or r esu lt in the reli e f 

sought. 

Any party adve r sely af f ected by this order, whi c h is 

prelimina ry, procedural or intermediate i n nature , may request : 1) 

r econsideration within 1 0 days pursuant to Rule 25-22 . 038 ( 2 ) , 

Florida Adm i nistrative Cod e , if i ssued by a Prehearing Officer; 2) 

reconsideration with in 1 5 days pursuant to Rule 25 - 22 . 060 , Florida 

Administrative Code , if issued by the Commission; o r 3) j udi cial 

review by the Florida Supreme Court, in the case o f an elec tric, 
gas or telepho ne uti lity , or the First Oistr i c t Cout·t of Appea 1. in 

the case of a water or sewer u t ility. A motion for reconsiderati o n 

sh~ ll be filed with the Director , Divisi o n o f Records and 

Reporting, i n the form prescribed by Rule 25- 22 . 060 , florida 

Admin istrative Code . Judicial review o f a pre l iminary, procedural 

o r intermediate ruling or o r der is available if r eview o f the final 

action will not provide a n adequate r emedy. s u rh r vi<.>w md y be 

requested f r om t h e appropriate court, a s described above , p u r s uant 

t o Rule 9 . 100 , Florida Rul es of Appel la e Pr oce ur . 
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