
BEFORE THE FLORIDA PUBLIC S ERVICE COMM I SS IO~ 

I n Re : Petition for d e termin- DOCKET NO. 9 2 076 1- EQ 
a tion of need fo r electrical 
power pla nt t o be located in 
Okeechobee county by Ark Ene rgy , 
Inc . a nd CSW Deve lopment-!, I nc . 

I n Re: Petition f or determin- ) DOCKET NO. 9 207 69 - EQ 
a t ion of need for e l ectrical ) 
powe r pla nt (Okeec hobee County ) ORD ER NO . PSC - 92 -1 004 - PCO- EQ 
Cogenera tion Fa c ility) by Nassa u ) I SSUED : 09/1 7/92 
Power Corporatio n. ) ________________________________ ) 

ORDER ON PREI! £ARING PROCEDURE 

Purs u a nt to the prov i sions of Rule 2 5 - 22 . 038 ( 3) , Fl o rida 
Administrativ e Cod e , all p a rties a r e hereby r e quired, either 
c o llective ly or i ndividua lly , to file wi th the Direc t o r o f Reco r d s 
a nd Reporting a prchea ring statement o n o r before Oc t o ber 16 , 1992 . 
Each pre hea r ing s tatement s hall se t f o rth the f o l lowi ng : 

(a) all kno wn witnesses that may be ca l l ed and the s ub ject 
ma tte r o f their test imony; 

(b) Rll kno wn e xh i b its , t heir contents , dnd ~hethPr t hey ma y 
be identified o n a composite ba s is ami the witne ss 
sponsoring each; 

(c) a s tateme nt o f basic p o s iti o n in the proceeding ; 

(d ) a stat e ment o f eac h question o t t a c t t h party considers 
a t iss ue a nd whi c h o f the par ty ' s wi ncsses wi ll address 
the iss u e ; 

(e) a s tatement of eac h question o f law the pa rty cons 1de r s 
at i ssu e ; 

(f) a statement of eac h pol i c y questi on h party c onsiders 
a t i ssue a nd wh ich o f the party ' s witne sses will address 
the i ssu e ; 

( g) a stateme nt of t he party ' s posit i on o n 
identified purs ua nt t o paragraphs (d), (c) 
the appropr iate witness ; 

e a c h i ssue 
and (f) And 

(h) a statement of issues that have bee n s tipulated t o by the 
p a rtie s ; 

(i) a s tatement of all p e nd ing motion s or o her rna tcrs upo n 
wh i c h the party seeks action ; anJ . , , , . . · <.' -[ 

( . ~ : l 1: :: 
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(j) a s t a t ement a s to any r e quirement se t f o rth i n t h is o rder 
tha t cannot be c ompl ied wi th , a n d th e reason s h ere t or . 

Th e o rig i n a l a nd fiftee n c op ies o f each p r e h ea r i ng statement 
mus t b e r eceived by the Direc t o r of Reco r ds and Report ing , 101 East 
Ga1 nes Street, Ta l l a hassee, Flo rida 32399 - 0870 , by the close o f 
bus iness o n Oct o ber 16 , 1992 . Failure o f a pa rty t o t ime ly fil e a 
p r e h e aring s tate me nt shall be a wa iver o f a ny issues n o t r aised by 
o the r parties or by the Commi ss i o n S t a ff. ln a dd i t ion, such 
failu r e s h a ll prec lude the party from present ing te5timon y i n t ~vor 

o f his o r h e r p osition o n s u c h om i tted 1ssues . Cop1es o f 
prehea ring sta t ements s h a l l also be served on all ~a r ties . 

Prehea r i ng s t atements s h a l l s u bs tantially conf o rn t o h e fl o rldd 
Hules o f Ci vil P r ocedure r e q ui r eme nts as o f orm , sign<.1 urc~> . tlnd 
cert1ficates . 

Each party 1s r e quire d to prc f i l e .. ill r•xhibits .1nd ttl! direc 
testimon y it i n tends t o spon so r in wri c>n f o rm . l' r· c> f 1l ed 
testimony shall be type d o n s t a nda r d B 1 /2 x 11 inch r.tn sc.:ri p 
quality pa p e r, doubl e s paced, with 2 5 numbe red lines, 1n quu s t1 o n 
u nd a n s we r f o r ma t, with a s uff icien t l I m<1rq1n o .1llow t o r 
binding . An o r igi nal and fif teen cop i es of 'dch .,.., n•s:; ' ~; pr ' ! iled 
tr>stimony a nd each exhibit mus t b e r e ce ived hy h c- Dtrcc o r o f 
Records a nd Re p o r ting , 10 1 East Ga ines St r , Til llilha::;:;c , !"I o ri a 
3 2399 - 0870 , by the c los e of bus iness on h <.• dur> dat . l"oJilurc o f 
~ pa rty t o ti mel y pre f i le e xhibit::; a nd e s timo ny f r om nny wi nc-ss 
in accorda nce with the forego ing r e qu i r eme n t s may bar a mission of 
such e xhib i ts a nd t estimony. Copies o f <.l 1 1 pre ( i 1 ed t es i mo ny 
s hal l also be serve d by the spon sor ing par yon all o ther po1r i s . 
The Pet i ti o ner ' s pre f i l ed di r ect testi nony "''u ~; f i I ·d ·,.;i h he 
Director o f Records and Rep o rt i n g on July 2·1 , 1 9(2 . I .n~c 

testi mony o f Inte rve ning p a rties and sta f t nust be fil ed w1th h 
Di r ect o r o f Records a nd Re p o rting o n o r br> f ore October 'J , 19':J2 . 

~ina lly , the petitio n e r ' s r e buttal testimo ny , i f dny , must bet 1 led 
o n or be f o r e Octobe r 23 , 1992 . 

A fina l pre h e aring confe r e nce will 
a . m., Oc t o b e r 23 , 1 992 , i n Room 122 , rl 
Gaines S treet, Tal lahassee , F l0 r ida . 
25 - 22 . 038 ( 5) (b) , Flo rida Admi n istra t ive 
case and the follow ing s hall a p ply : 

ld beginning .t ~ : 30 

r Bu i 1 ding , 1 o 1 ! . .t s 
Th • c.:ondi i on ~. o f 1'\Jle 

Cod , will be m tn thi S 

1) Any pa rty who f ai l s t o a t tend t h e fl n d1 pre:h et~ring 

conf erence , unl ess exc u :::.ed by t h e prehciH"l nc1 o ff i ccr , 
will h a v e wa ived a ll i ssu es a nd posi t ions r ai sc-d 111 hi s 
or her pre h e ar i ng sta t emen t . 
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2) Any issue not rai sed by a party prior to the 1ssuancc o f 
the prch ear i ng order sha 11 b .,..il i ved by th<~t par y, 
except for good cause shown. A party seeking to rai se a 
n e w issu e after the issu a nce of the prehcar 1 ng o r de r 
shall demo nstrate that: he or she was unable t o identify 
the i ssue b ecau se o f the complexity of t~c matter; 
d iscovery o r other pre hear ing procedures we r e no 
adequate to fully devel o p the i~sues ; due diligcnc~ wa s 
exercised to obtain f act s t ouch ing o n the iss u e ; 
i nformati o n o btaine d subsequent to the issuance o t the 
prehcari ng orde r Wd S n o t previously dV<~ilable to enable 
the party to i den t ify the i ssue ; and introduc ion o f he 
issue cou ld n o t he t o t h e pr judie or su rpri se o f dny 
party . Specif1c reference s hctll be mad t o he 
information received , and ho"'' l'l1d led th0 pt~r y to 
i denti fy t h e issue. 

J) Unle ~;s a matter is not at i ssu~ l o r thd- p.tr y , e<~ch 

p.:lr y shal l diligently e ndeavo r in q ood fai h to t<lk'' ,1 

position on each i ssue prior o 1 ~suanc o f the 
prehcaring o rder . When a par y 1s unable o t a}:e a 
position o n an issue, h e or s h e sh<~ll r ing tha f.:-s c t o 
the attention o f the prehe<~ r tnCJ o ft1 cc r . If the 
p r e h earing o ft icer finds ha h' p.tr · y l l<I S .t c d 
diligently and in qood fai h o t ,i }:• .1 po~; i ion , ilnd 
t urther find s t hat the party ' !; I" 1 I ur<' to t.d: " !JOG it i on 
w i 11 n o t p r e j ud icc o her P" r 1 e~; o r con t u~>e the 
proceed ing, th par y may mu1n o~in " no p os iti o n <It hi s 
ti me " prior to hea r ing .:~nd thcre,tl r Jd e n 1 1 y his or her 
posi ion in a post-heuring s il emen o l 1ssu s . Jn 1e 
absence o f such il finding by th pr'h ' drinq o ff i c r, h 
party s hall have waived t h e c nt1rc Jssue . When an i ssue 
a nd position h ave been properly 1denL1fied, any party m.1y 
adopt that issue and position in hi s o r her p os t-hearing 
statement . 

To f aci 1 i ntc he mu n .:lgemcnt o f d oc urH·n s in h 1 :; u o d:et, 
pd rti es and Commissi o n Sta ff s hall submi t~n e>:htbi l 1s v:i ll 

he ir r especti v e prehearing statemen t • . Exh1b1 s w1ll b0 numbered 
at the Prehearing Conf e rence . Each exhibit su mi tted sh .:-sll r.ave 
thP following 1n the upper right-ha nd corner : the doc k t number, 

he witness ' n.:1mc , the wo rd " Exhibit " foll o w d y a l<ln J.: line f or 
the Exhibit Nu mbe r , a nd the title o f th exhibi 
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An example of the typical exhibit identificati o n f o rmat i ~ ~ s 

follows : 

Docket No. 87067 5-TL 
J . Doe Exhibit No. 
Cost Stud ies for Mi nutes Of Usc by Ti me o t D y 

The following shall apply to proprietary con fid e ntial bus 1n ss 

informatio n: 

1) It is the po lic y o f the Florida Publi c Se r vi ce 

Commi ss ion that all Commission hearings b ope n o 

the public at all times. Th e Commission a l so 

recognizes its o bl i gation purs uan to Sections 

364 . 183 , 366 .093 , and 367 .1 56 , Florida Statutes , t o 

protect p r opri e tary confide ntial bus iness 

info r mation from di sc l osure outside he procee d ing . 

2 ) Any party wi shing to us c any proprict.:try 

conf idential business inf o r mation, as that t e rm i s 

d efi ned in Section 366 . 093 , Fl o ridd S tatutes , s hall 

notify the Prehearing Offi ce r a nd all part ies o f 

r ecord by the time of the Pre hea ring Conference , 0 1 

if not kno wn at tha t time, no l a e r Lhdn nevcn (1) 

d ays prior t o the beginning o 1 Lh heo~ring . The 

noti ce s h 11 i nc lude a procedure t o assure tha t t he 

confident ia l nature of the info r mati o n i5 prese rve d 

as r equired by st~tutc . 

J ) Fai lu r e o f a ny party t o comply with 2) abo ve s ha ll 

b e grounds to deny the party the o ppo rtun ity t o 

present evidence whi c h i s pro pr ietary confidenti al 

bu s iness i nf o rmation. 

4 ) Whe n confidential info rmati o n is used in the 

hearing , parties mus t have copies f or the 

Commissioners , necessa ry s taff, and he Court 

Reporter, in envelopes c learly marked with the 

nature o f the contents . Any pa rty wi shing t o 

exam1nc the confide nt ial mdterial that i s no t 

s ubject t o an o rder gra nting confidenti a lity s hal l 

be provided a copy in the same fa s hio n as provided 

to the Commissioners , s ub j e c t t o exec uti o n o f any 

a ppro priate protec tive agreement wi h the o wne r o f 

the ma t e r ia l. 
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5) Cou nseJ a n d wi tncsGc s 
verbalizing con fidential 
that would compromise the 
Ther efor e , confidential 
presen ted by written 
poss ible t o d o so. 

arc cauti o ned t o avoid 
info rmati o n in s uch a way 
confident ia l information. 

infor ma i o n s hould be 
ex h ibit when reasonably 

6) At the conclusion of that portion of he h curing 
that invo lves confidential info r mation, dll cop i s 
of con fi d e nt ial exhibits s hall be r e turned to h e 
proffering party . If a conf ir:lcntial e>:hibi h. s 
been admitted into evidence, the copy pro v1d d o 
the Court Repo rte r s ha 11 be re "i ned 1 n tw 

Commission Clerk ' s confidcnt idl t il s . 

Th e f o llowing dates have been e s wuli::; h cd t o q ~ v<: rn tht• 1-. c y 
o1 ct ivities a t this proceedi ng in order o m.lint<~lll o~n o rdct· Jy 
procedure: 

l . .] u 1 y 2 ., • 1 9 9 2 

2 . October 9 , 1992 

J . October 9 , 1992 

' ., . oc o b c r ] 6 , 1992 

'J . Oc t o ber 2) . 1992 

6 . Octobe r 2J , 1992 

7 . r~ovcmber ~ - 5 . 1992 

8 . Decembe r J , 1992 

-

Peti 1one r ' ·· l>. r c .. : t. I :; 1no ny t o 
be f i l 

S t a ff prl'h<·<~rlnCJ t·on f crcnc ~' 

Sta t! .t nd lr a tC'r vcno r ' ~; Di r c t 
Testimo ny t o l>e f tl d 

Prch <lrlnCJ ~; " me n r o c: ! ! I t • 

Peti l o n e r ' s He u l.al 11' ::; 

t o be f 1l d 

Prehe<1 r 1 n<J Cant r- n e e' 

llearingr; t o be• h ·1 

Brief s u J 1 leJ 

-:ony 

D J SCOV J-; RY PROC I-:Dl'PI. :O 

Th e hearing i n this doc ket is presen lyse ! o ! 1/o vcmb ·r .;-', , 
19'J2 . Unless authorized by the Pre hearing Of ! Jeer i o r good c.1usc 
~>hown , all discovery s hull be compl0 t c by Oc t o ber 28 , 1902 . li o 

i nterrogatories n o r r e quest s f o r produc 1 0 11 o l doc u men t s s hc~ ll be 
se rved after September 23, 1992 . 
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To f acil ita t e ide nt i fi ct! t i o n, all interrog<l o ri es , z- ques t s 
t o r ~dnissions , a nd request s f or produc ion o f docunen s shall be 
nurbe r ed consecutive ly . Each s et o f di scove ry requcs s z ha l l Lc 
nurbered seque nt ial ly from a ny previous se t . l'nlc5s au hon zcd l.Jj 

th t.? preheari ng off i cer, t he f o llowing l1 ni ,1 1 on ~> sh,lll •' I ply , 
•,:hich 1nclude all subpa r ts : 

Interroga t o r ies 200 
Reques ts fo r Product1 o n 

of Docu me nts 200 

Any infor mat i o n provided pursuant t o a d1~covcry requcs f o r 
~h ich p r oprieta ry confident1al bus iness ln t o r nation s tdtus 1~ 

r e quested s hall be trea t e d by the Comn i ssion and the pa rties as 
con f iden t ia l. The in fo r mat i o n s hall be ex npt fron Secti o n 
119 . 07 (1) , Flo r ida St a tutes, pend ing a f o rn.-,1 r ul1nq o n ::;uch 
r e quest by t he Comm i ssio n , or upon t he r eturn 0 f the in t o r nJ t ion t o 
th<: pe rson p r ovidi ng the info rmation . lt no de c r r.in.1 1on o ! 
L·on f idcntia li ty has been made and the inf or:- 1t 10 11 lws no IK'C'I1 u~;C'd 

.11 the proceeding , i t s hall be r eturned e>:p r·J l~l OU!~ly o !J r· p c r :_:on 
p r ovid i ng the i n fo r ma t ion . If a determintl 1o n 0 1 con f idcn ld ll y 
has been made a nd the info r mation was not n cr d 1nto he r c<.:onJ 
o f the proceeding , it sha 11 be r e turned t o he pe r son pt·ov 1 d i nrJ h e 
informat i o n wi thin the ti me pe r iod s sc t o r h 111 Sec 1on 
JGG . 09 7(2 ) , Flc r ida S t a tu tes . 

By ORDER 
Offi ce r , t his 

(SE A L) 

·'AB : bm i 

o f Commissi o ne r Suso n I . 
1 7 h day o t _ ~E..::·! ,. ' 

/ 
/ 

C l.1 d :, as J>rnn '•ll'l11q 
1 uc,. 

, , 
L- - .. .. 

SUSA!l F . Cl.AHK , Comr:li ~:;::; 1 onc r 
and Prehc~r111q O ~fi ccr 



ORDER NO. PSC-92-1004-PCO-EQ 
DOCKET NOS . 920761-EQ & 9/0769 - EQ 
PAGE 7 

NOTI CE OF FURTHER PROCEEDJ_ IJ~ 0 ~ JUDJC i\f.t..__l~F.YJ fJi 

Th e Florida Public Service Comm i ssion is required by Secti o n 
12 0 . 59 (4), Flo rida Statutes , to not ify parties of any 
admini s trat i v e h earing o r j ud icial review of Commi ssion o r de r s tha t 
is available und e r Sections 120 . 57 or 120 . 68 , Flori la Statutes , a s 
v1e ll a s the procedures a nd time limits t hat apply . This notice 
s h ou ld not be construed t o mea n all req uests t o r an administrativ 
hear ing o r j ud icia l r eview wil be granted o r r esult in the relief 
sought. 

Any party adv ersely a ffected by thi s orde r , ""'hi c h i s 
prelimin a ry, procedural or i ntermediate in natu r e , may r quest : ( 1 ) 
r econsiderati o n within 10 day s purs u a nt to Hule 2:,- 22 . 038(2), 
Flori da Admi n istra tive Code , if i ssued by a Prehearing Offi ce r ; (/ ) 
reconsiderat ion within 15 days pursuant to Rule 25 - 22 . 060 , Flor ida 
Adm~nistrative Code , is issued b y the Co~miss i on; o r (3) judicial 
r e vi e w by the Florida Supreme Court , in the CdSC of an elec t r i c , 
gas or teleph o n e utility , o r the Fir~t Dist r ict Cour t o f Arp al , in 
t h e case of a wa t e r or wastewa er utility . A moti o n f o t 

reconsideration s hall b e fil ed with the Di r· ec o r , Divi s i on o f 
Hecord s and Reporting, i n the form prescri bed by Ru 1 2 5-2 2 . 060 , 
Florida Administrative Code . Judicial r eview of a p r eliminary , 
procedural or i ntermediate ruling or o r der i!> avilila!Jl i t r viev: 
o f the final action will not prov ide a n adcqLJt\te remedy . Such 
review may be r e quest ed f rom the appropl"iatc c.:our , a~ dc:;c ribcd 
above , purs uant to Rule 9 . 1 00 , Flor id<~ Hul •:..; o f Appcl!.1 c 

l ' roc <'du re . 
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