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BEFORE THE FLORIDA PUBLIC SERVICE COMMI SS I ON 

In re: Application for 
certificate to provide 
was t e water treatment service 
i n Es cambia County unde r 
grandfather rights by BAYOU 
GRANDE TREATMENT CORP. 

) 
) 
) 
) 
) 
) ________________________________ ) 

DOCKET NO. 920209 - SU 
ORDER NO. PSC- 92 -1 028 -FOF - SU 
I SSUED : 9/21/9'!.. 

The followi ng Commiss ioners parti c ipated in the disposition o t 
this matter : 

BY THE C0!·1MISSION : 

THOMAS M. BEARD , Chai r man 
SUSAN F . CLARK 
J. TERRY DEASON 

BETTY EASLEY 
LUI S J . LAUREDO 

ORDER GRANTING CERTIFICATE 

Baclsground 

On Marc h 4, 1992 , Bayou Grande Treiltme n t Corp. ( Bayou Gra nde) 
filed an application with this Commission f or a cer ti l icate to 
provide wa s t ewa t er servi ce under grandfather r1ghts pursua n t t o 
Sec t ion 367 .1 7 1, Florida S t a tutes , in Escamb1a County . Bayou 
Grande i s a wa s t e water utility in Escambi a County tha provi d es 
wastewa t e r service t o the 264 r esidents o f Bayou Gra nde vi 11 u s 
Mobil e Home Park. The wate r servi ce i s provided by Th · l'<!oplc s 
\~a ter Service Compa ny . Ba you Gra nde i s not loca t ed i n d critical 
use a r e a as d esign a t ed by the No rthwes t Florida W ter Management 
Distric t . 

On December 3 , 1991, Escambia County Board o f County 
Commissioners passed a r esolut ion which gave j urisdic tio n ove r the 
r egula tion of private water and was t ewater ut i l ities to the Public 
Service Commi ssion. Bayou Grande began providing wa s tewater 
service i n 197 1, prior to this Commission ' s r eceivi ng juri s diction 
i n Escambia County . Currently, Bayou Grande i s negotiating with 
Escambia County Utility Authority (ECUA) r egarding ECUA ' s Interest 
i n purc has ing Bayou Gr a nde ' s s ystem and connecting its customers to 
ECUA ' s l i nes . ECUA is planning t o be connected with Bayou Grande 
by early 1993 . 
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APPLICATION 

On March 4 , 1992 , Bayou Gra nde filed an application 1o r ct 

grandfather certificate. The application had several defi cien c ies . 
The ut i lity filed the appropriate information to c ure t he mojority 
of the deficienc ies on May 19 , 1992. It s ubsequent 1 y f i 1 cd th 
t e rritory d escription , as r equired by Rule 25-30.03 5 ( 9 ), Florid<~ 

Adm inistrative Code . On Jun e 1 5 , 199 2 , the appl i ca ion "·a ~ 

complete , and it became the official d a te o f f iling . 

The uti lity filed a lease with a 5-year t e rm as c v id nee -hil 
it o wns the land upon wh ich the facility is loca ted. Ho we v e r, Rule 
25-30.035(6), Florida Admini s trative Code, pro vides that a long­
term lease , s u ch as a 99-year lease, is appropriate t o s ubs t a nti ate 
that the l ease is for the " continued usc " o f h e l a nd. The o ...-ncr 
o f the utility , Mr. Robert Sedlack , is also the o wne r o f h • l ~ nJ 

upon which the facility is located. He h as inform d u s thc1 h t:> 
r e luc tant to execute a long term l casr du to the o n - rJo t nq 
negotiations with ECUA for the purchase of the ut i lity. Thet-c l on· , 
i 1 the negotiati ons with ECUA are not s uccess f ul , and h£· u i It y 

1s n o t sold prior to Marc h 1, 199 3 , the util i t y !ihull tll · <1 n·..,· 

le<.~sc with a longer term, as provided 1n h • Hule , 111 o r er t o 
provide proof of the utility' s owners hip o f the l <tnd upo n \..'l!t ·h hr• 
fa ci lity is l ocated. 

Therefore, except for the term o f its 1 c.H>c , 13ayou G rc~nc!c· ' :· 
application is in full compliance with Section 367 . J'Jl , rl o rtdo~ 

S tatutes . With its application, Bayou Grande s ubmit t ed o 1 i ltnc; 

fee in the amount of $1 50 , as prescribed by Rule 25 - 30 . 0?.0 , n ortdo~ 

Administ rative Code . The ut ility provide d adequdt · ~; r •.tt c •· 
territory a nd system maps, as prescribed by Hul c 2!J - J0 . 03';(<J) , 
( 10), a nd (11), Florida Administrative Cod. Th e t('r-rit l.t·y 
r e quested by the utili y i s described in A <~chl'len /, c... t L!l t :: 
Ord e r , whi c h by reference is incorpo rated her •tn . Tt. c· rt ·quv ~. t. · l 

t e rritory cons 1s t s of the t e rrito ry serve d by he u i 1 ity 1 r1 o r· o 
th e Commission ' s receiving jurisdiction . 

The utility does not h ave a permit f o r .its trea t men plctn 
from the Department of Environmental Regul<1t1 o n (1>1-:R) . Th<' 
utility ' s pre vious permit expired in June 1991 , and the u 111 y 

could not qua 1 i fy for a new permit due to its noncomp I 1 a nee o,.: 1 It 

DER regulations. Ho wever, a consenc order wa s i ssued wh ich qov0 

the utility the choice of making the necessary impro vemc nt G t o i s 
s y s tem in order to receive a new OER permit or to connect o til l: 
ECUA system . The utility ha s chosen to at tempt conn c t i o n .,..1 h 
ECUA , and, a s stated above, the utility i s neg o loting .,..i h I:Cl'/, 
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f o r t he sa le of its s ystem t o the County. The s al e is e xpec ted t o 

be final by J a nu a ry 199 3. 

Based o n the above information, we f i nd it i n t he publi c 
interest to grant Bayou Grande Certific ate No . 475- S t o se r ve t h 
t e rr i tory desc ribe d in Attac hment A of this Orde r. 

BATES AND CHARG ES 

The wa ste wa t e r rates and c harge s c urre ntly be ing c harged y 

Bayou Grande a r e a s f ollows : 

Re s ide ntia l Se rvice and Gene ral Se r vic e 

~: $ 33 flat r a te per month 

Late pa yme nt: 10 percent of the unpaid bill 

Cus t o me r peposit: $38 upon initia l c o nne c t i o n 

Prio r t o this Commiss i o n' s r eceipt o f jur i s di ction o f Escambia 
County's pr i vate wate r and wa s tewater utili t i es , t he utility had 
inc reased its rates from $18 to $38 based o n the in f o rma ti o n fr om 
DER r e g a rding the improveme nts that woul d be ne cessa r y i n o rde r t o 
r ece i ve a permit. However, in early 199 2 , afte r c us t ome r s 
complained about the rate inc r e ase , and the ut i l ity discove red tha t 
the c ounty was interested in purchas ing the s ys t e m, the util ity 
r e duced its rates to the current level of $ 33 i n J une 1992 . 

We find these rates to be reas onable, a nd the y a r e hereby 
approved. Bayou Grande shall continue to c harge the s e r ates and 
c ha rges until authorized to change by this Commissio n. The r e a 1e 
no service availa bility c harges. 

Bayou Grande has filed a tariff whi c h r ef l e c t s he a bo ve r a t es 
a nd c ha rges. The t a riff s hall be effec tive f o r s erv i ce r e nd e r ed o r 
conne c tions ma d e on or afte r the s tamped a pproval d a t e o n the 
ta r if f she ets . 

REGULATORY ASSESSMENT FEES AND ANNUAL REPORT 

According to Rule 2 5- 30.120(2), Florida Admin ist r ative Code , 
any utility subject to t h is Commission' s juris d ictio n o n o r be f o r e 
Decembe r 31s t o f that year, or for any pa rt of that year , shall be 
r e qu i r e d to pa y r e gulatory a ssessme n t fees , r e ga r d l ess o f wh e the r 
i t has a pplie d for o r has been i ssue d a c e rtific a t e . Ba yo u Gr a nde 
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has been s ubj ect to this Commission ' s jurisdic tion si nce Dec ember 
3 , 19 9 1 . Therefore, Bayou Grande s hall pay regulato ry assessme n t 
fees for 1991, wi thin 60 days of the issuance o f th is Orde r. In 
add ition , Ba you Gr ..1 nde shall pay regulato ry a ssessment f ees f o r 
1992 through the date o f i n terconnec ti o n with ECUA, it said 
connection occurs . However , the regula t o ry a ssessment t ees f o r 
1 992 will no t b due unt il March 31, 199 3 . 

It is, the r efore , 

ORDERED by the Flor ida Public Service Commission th~ t Bayo u 
Gra nde Treatment Corp . , 402 Poi nc iana Drive , Gulf Breeze , Fl o r ida 
3256 1 , with a mailing a ddress of Post Office Box 1~ 05 , Gulf Breeze , 
Florida 32562 , i s he r eby granted Certificate llo . 4 75 - S o se r ve the 

e rr i t o ry descri bed in Attachment A o f this Order , \vhl c h by 
r e fe r e nce i s incorpo rated herein . It i s t ur h e r 

ORDERED that Bay o u Grande Tr ea t me n Corp. s hall c h tlrge the 
r a t es anrl c harges approved in t he body o t Lh1 s Order u n t1l 
outh o r ized to c hange by thi s Commissio n. lt i s furthe r 

ORDERED that the tariff, filed by Bayou Grande Treatment 
Co rp ., sha l l b e effective for service rende r ed o r connections made 
o n or after t h e stamped approval date o n the tariff s heet s . Jt is 
f urther 

ORDERED tha t Bayou Grande Tr ea t ment Corp. sh~ll t 11 , 1 long ­
te r m leas e , as provi ded f o r in Ru l 2~ - 30 . 035(<>) , l"lorl <1 

Adm inistrative Code, evidenci ng 1ts cont1n u d use o f the land upon 
whi c h the f acility is located, be f ore l-1 a r c h 1, 1993 , 11 i 1s no 
so ld to the Escambia County Utility Auth o r! y pr1 o r t o Ma r cil 199J . 
It i s furthe r 

ORDERED that Bayou Grand e Treatment Corp . s hall make payment 
of its regulatory a ssessment fees for 199 1 within 60 days o f t r e 
date of this Or de r . It is furthe r 

ORDERED that Bayou Grande Tre atment Cor p . s hJI1 ma ke puymcn t 
of its r egula ory a ssessment t ees f o r 1992 p~1 o r to Mdrc h Jl , 1993 . 
lt is further 

ORDERED tha this docke t is c losed . 
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By ORDER of the Florida Public Service Commission thi s 2J s t 
d a y of September, ~. 

s E, lrect or 
cords and Repo r ting 

(SE AL) 

LK 

NOTICE Of fURTHER PROCEEDINGS OR JUQICI AL REVI Eh' 

The florida Public Se rvice Commission i s requ ired by Secti o n 
120 . 59 (4), florida Statutes , to notify parties of a ny 
adm inistrative hearing or judicial review of Commi s sion o r de r s tha t 
is a v ailable under Sections 120.57 or 120.68, Florida Statutes , as 
well as the procedures and time limits that apply . This n o ti t:e 
s hould not be cons trued to mean all requests for an admini s trati ve 
hearing or judicial review will be granted or result i n the relief 
s ought. 

Any party adversely affected by the Commission ' s final acti o n 
i n this matter may r e quest: 1) reconsiderati on of the dec ision by 
f iling a motion for r econsideration with the Director, D1vis i o n o f 
Records and Reporting within fifteen (1 5) day s o f the i ssunnce o f 
t h is order in the form prescribed by Rule 2 5 - 2 2 . 060 , Flo ri do 
Admini s trative Code; or 2) judicial r e view by the Florida Supreme 
Court in the case of an electric, gas or t e l e pho ne util ity or the 
Fi r st District Court of Appea 1 in the case of a wate r o r sewC' 
utili ty by filing a n o t ice of appeal with the Di r ector, Di vis i o n o f 
Records and Reporting a nd filing a copy of t he noti c e of appeal a nd 
the filing fee with the appropriate court. This filing must be 
completed within thirty (30) days after the issuance of t hi s orde r, 
pursuant to Rule 9.110 , Florida Rules of Ci vil Proc edure . The 
notice of appeal mus t be in the form specified in Rul e 9 . 900 (a) , 
Flor ida Rules of Appellate Procedure . 
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ATIACHMENT A 

BAYOU GBANQE TREATMENT CORP. 

TERRITORY DESCRIPTION - ESCAMBIA COUNT~ 

Township OJ South, Range 31 West, Escambia County 

In Section 04 

Beginning at the Northwes t corner of Sectio n 4; thence Southeast 
along the Westerly Line of Section 4, 3 , 525 feet more o r less to 
the Souther l y Right of Way Line of State Road 292 ; thence East 
a long that Southerly Right of Way Line, 6 , 250 feet more or less , t o 
a Concrete Monument at t l.e Northwest Corner of Lot 67 Bayreuth 
Subdivision for the Point of Be ginning (P.O.B.); 'rhe nce run South 
27" 58 ' 42" Eas t (an assume d bearing) 2 , 063 .12 fee t t o a concrete 
monume~t on the shore line of Bayou Grande ; thence We s terly 
meandering the a pproximate s hore line of B you Grande the 
following 17 courses and di s tances: 

l. South 75" 40' JO " Wes t, 102.9 1 fe e t; 
2 . North 27 " 58 ' West, 150 feet ; 
J. North 15" 01' 05" Wes t, 102 .6 1 feet ; 
4. North 17 . 12' 45 " West, 101. 79 feet; 
5. North J2. 56 ' 55 " West , 100.38 feet; 
6 . North 42 " 32 ' West, 175 .0 fee t ; 
7 . South Jl" 19 ' 05 " West , 80 . 20 feet; 
8. South 19" 51 ' 10 " West 72 . 92 feet; 
9 . South 5 1 " 4 4 I West 149.19 feet; 
10 . South 55 " 36 ' 10 " East, 85.52 f eet ; 
11. South 16 " 36 ' West, 107.42 feet; 
12. South 43 " 48' West, 293 . 63 feet; 
1J. South 71 " 15 ' Wes t, 155.07 f eet; 
14. South 73 " 52 ' 10" West, 112 . 89 feet; 
15 . South 62" JO ' 10" West, 102 . 26 feet; 
16 . South 76" 4 7 ' 00 " West, 2)8 .07 feet ; 
17. North 62 " 12 I West , 99 . 22 feet; 

Thence North 'J7" 58 ' 4 2 " Wes t, 1,588. 04 feet ; 
Thence North 62 " 00 ' 10" East , 1, 346.85 feet t o the P . O. D. 
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