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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSIO!l 

In re : Initia t ion of s ho w 
cause proceeding s a g a ins t 
S PRINGSI DE AT MANATEE, LTD . in 
Levy Cou nty for f a ilure to 
remi t pe na lty fee f or f iling 
delinque nt 19 89 a nnua l r e port 

DOCKE'f NO. 920777 - WS 
ORDER NO . PSC - 92 - 1042 -FOF-WS 
ISSUED : 09/23/92 

The fol l owi ng Comm i ss i oners pa rticipated in the dispositio n o f 
t his matte r : 

BY THE COMMlSSION : 

THOMAS M. BEARD , Chairma n 
SUSAN F . CLARK 

J . TERRY DEASON 
BETTY EASLEY 

LUIS J . LAUREDO 

ORDER TO SHOW CAUSE 

Springside at Ma natee , Ltd . {Springside or ut ility), i s a 
Class C utility, serving 45 water and wastewater customers i n Levy 
county . Dased o n inf ormation in the 1991 a nnual r e port , the 
u tility r epor ted wa t e r s ys t em operat i ng revenues of $4 , 260 a nd 
operating e xpe nses of $8 , 227 , r esulting i n a net o perating l oss of 
$3 , 9 67 . The utili y r e porte d wast e wate r system operating revenues 
o f $4 , 45 1 a nd operating e xpe nses o f $ 16,1 45 , r esulti ng i n a net 
operating l oss of $11, 694 . 

Spri ngside filed a delinque nt 1989 a nnual report in violat1o n 
o f Rule 25 - 30 .11 0 , F l o rida Admin istrative Code . Rule 25- 30 . 11 0 , 
F l orida Admi n ist r a t i v e Cod e , r equires utilities subjec t t o he 
Commissio n ' s jur isdiction as of Decembe r J l s t each year to file a n 
nnnual report o n or befor e Ma r c h 3 1st of the f o ll owi ng year . 
Requests fo r extension must be i n writ i ng a nd must be fil ed befor e 
March 31st. One e xte ns ion of 30 days is automat i~a lly granted . 
Longe r extens i o ns ma y be gra nte d upo n showing of good cause . 
I ncomplet e or incorrect r e po rts a re considered delinquen t , with a 
30 - day gra c e peri o d i n whic h t o supp l y the miss ing information . 

Purs ua nt t o Rule 25- 30. 110(6 ) {a ) , Florida Ad mi ni s trative Code , 
a ny u t i l i ty tha t f a ils to f i l e a timely, complete annual report i s 
!:;Ubject t o pe na l ties , absent demonstration o f g ood cau se f or 
noncomp lia nce . The pena lty set out i n Rule 25- 30 .110( 7) , Florida 
Administrat ive Code , for Cl ass C uti 1 i ties is $3 pe r d a y. The 
penalty calc u la t ion is based on the n umbe r o f da ys e l apsed since 
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March 31st , or the approved extension date, and the a c tual date o f 

filing . The date of filing is included in computing the number o f 
days elapsed . This Commission may impose lesser o r greater 
penalties, pursuant to Rule 2 5- 30.110(6) (c), Florida Admi nist r a t ive 
Code . 

Springside, a Class C ut ility, fil ed a d e linque nt 1989 annual 

report. By letter of March 16 , 1990, we informed the utility that 

it must file its 1989 annual repo rt on or befor e March 31, 1990 , o r 

it would be in violdtion of Rule 25 - 30 . 110( 3) , Fl o ri da 
Admi ni s trative Code . On Ma r ch 30 , 1990 , a r e ques t f o r t~e 30 - da y 

e xtens ion wa s received , and we allowed the utility an extens i o n 

e ndi ng April 30 , 1990, to file its 1989 annual r epo r 

We did no t rece ive a r esponse fr om the utility u ntil Augu s t 

14, 1991 , wh e n we r eceived the 1989 and 1990 dnnua l report s fr om 
Springs ide . The r eports were accompa ni ed with a l e t c r r equesting 
t hat the penalties for late filing be waived due to "unavoidable 

de lays and inexperience . " The utility asserted t~a t Comm i ss i o n 
require ment s regarding the annual r eports were no t ma de kno wn t o 

the util1ty unt il March 1990, whi c h wa s appro ximately 18 mo nths 
a f e r Springs ide at Ma natee , Ltd. purc hased the utility !rom 

Spri ngs ide , Inc . 

On October 8 , 1991, we sent a certifi ed l e t er t o Springsi de 
d t Manatee , Ltd . , stating that the penalty f o r the late fili ng o f 
the 1989 annual report was $1,413 (4 7 1 days d elinquency at $ 3 p e r 

da y) . The letter also stated that the $1,t.1 3 payment Wd S due o n o r 
be f o re November 8 , 1 99 1 . The utility wa s a l so assessed a pe nalty 
o t $408 f or the late filing of its 199 0 annual repo rt ( 136 day s 

d elinquenc y at $3 per d ay) ; this p ayment wa s r eceived o n Februa ry 
8 , 19 92 . However , no response ha s been r e ce ived fr o m the utility t o 

da te regarding the 1989 penalty. 

The utility filed an applicati o n f o r a trans f er c. 
Ce rtificates Nos. 43 5 -W a nd 366-S on May 7 , 1990 , and the trans f er 

was approved on January 8, 1991 , by Order No . 23970 . Ho wever, 
while Spr ingside , Inc. held the certific ates t o the sys tems dur i ng 

1989 , the systems we r e owned and operated by Spring~ ide at Manatee, 
Ltd. from October 21, 1988 , a nd thereafte r. Therefore, Springs ide 
~ t Ma natee, Ltd. is re s p o nsible for the penalty f o r unt ime ly filing 

he 1989 annual repo rt because it owned the systern as o f Decembe r 
31 , 1989 . 

In con s ideration of the foregoing, it appears that Springs ide 
has failed to comply with the 1 989 annual report requ i r ements, and 
1s in vi o l a ti o n of Rule 25 - 30.1 10 , Florida Administra tive Code . 
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Th erefor e , we hereby order Spr i ng s ide a t r·1an<lt Ltd . o ~; how 

cause , i n writing , wi th in twenty days , why it Gh ould no t be 1 incd 

$ 1,41 3 for its failure to comply with t h e 1989 .1 n nual r<' p o rt 

requirements . 

If the utility f ails to r espond to the s h o w c au s e .,...1thin 

twenty d ays of the i s Guanc c of thi s Order , t he pena lty o f $1 .~ 13 

s hall be imposed without furt h e r action by thi s Commi ss i o n . 1 he 

failure of t h e utility to fil e a timely re s p o n s e t o the s ho w ~~usc 

o rder shal l cons titute both an admissi o n o f the f a c t s al lcg d and 

a waive r of any right to a hearing . 

If Springs ide fail s to respo nd t o rcason~bl c ca ll c ion 

e ff o rts by this Commission , we deem the f i ne t o be unco llec ti b l e 

a nd hereby auth o rize referral o f t hi s matte r t o the Co mpt r o ll r ' s 

o f fice f o r further co llec ti o n efforts ba sed o n hi s Co mrni ss 1o n ' s 

find i ng that , under the afor e s aid circ u mst a nc es , f u rthe r co l 1 c 1o n 

ef f o rts would not be cos t effec ti ve. Reasona ble co ll e c t ion e ft o rts 

s h a ll c onsi s t o f two ce rtifie d letters r e ques t i ng p ay rnc n . 

lf , howeve r , the uti : ity respo nd s t o the s ho w c .1 u sc 

r cmi i ng t h e $1 , 413 p e nalty , n o further a ction i s r qu i r ed , 

hi s d ocket s hall b e c l osed administ r ativel y . 

Based o n the f o r e g o i ng , it is , there f o r e , 

b y 
a nd 

ORDERED by the f l o rida Publi c Servi c e Comm i ss i on t ha t 

Springs ide at Manate e , Ltd ., in Le vy Count y , s hall s h o w c.1 u s c , i n 

wr iti ng , within twenty d a y s , why it should no t be f1n c d $ 1 , to1 J f o r 

f ai l u r e to file its 1989 annual report a s r equire d !Jy Ru l 2~ ­

JO .ll O , florida Admini s trative Cod e . It i s (ur h e r 

ORDERED that Spr i ng s ide at Ma natee, Ltd .' s writt e n r esp o nse 

mu s t be rece ive d by the Di rec tor , Divis i o n o f Reco r ds and 

Hcpo r ti ng, 101 East Ga ines Street, Tallahasse e , Flo rida 3 239 9-

087 0 , by the clos e o f bu s iness on Oc ober 13 , 1992 . It is turthcr 

ORDERED t hat Springs i d e at Manatee , Ltd. ' s r espo ns e mu s t 

c o n t di n specif i c a ll egations of fa c t and low . lt i s f urther 

ORDERED t hat Springside at Manatee , Lt d .' s o ppo rtunity t o f ile 

a wr i tten resp onse shall con s ti tute its oppo rtun ity t o be h e ard 

p ri o r t o fi na l deter mination o f no n c ompliance and asse s s men o f 

pe nal ty by this Comm i ssion , as r equi r ed under Rule 25 - 30 . 11 0 ( 6 ) (c ) , 

Fl o ri a Ad ministrative Code . It i s fu r ther 
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ORDERED that a failure t o file a timely r esponse to thi s show 

cause order shall c onstitute an admi ssion o f the facts all eged in 

the body of this Order and a waiver of any right t o a hear ing . It 

is further 

ORDERED that i n the event tha t Springs ide at: M<tn<t t cc , Ltd . 

file s a writte n response which raises ma t e rial ques ti on s o f fa c t 

and reques ts a hearing pursuant t o Section 120 . 57 , Florida 

S t a tutes , further proceedings may be sch eduled be f o re a f ina 1 

determina tion o n these matters is mad e . It i s furthe r 

ORDERED that if Springside at Manatee , Ltd. fail s to fil e a 

t1mely r esponse to thi s show cause order, the fine o f $1 ,41 3 s hall 

be imposed, pursuant to Rule 25 - 30 . 11 0 , Florida Admi ni stra t ive 

Code . It i s furthe r 

ORDERED that if r easonable collecti on e ff o rt s a rc 

unsuccessful, the coll ectio n o f the f ine shall be f or~arded to the 

Comptroller ' s Office and this docket s hall be c l osed . lt i s 

further 

ORDERED that if the utility responds o the s h ow c<.~u se by 

remi tti :1g t he penalty , this d ock e t shall be closed 

~dministratively . 

By ORDER of 
da y of September , 

(SEA L) 

LK 

h e Florida Public Servi ce Comm i ss i o n this 2Jrd 

.1...2..22. . 

L , Di r ec t o r 
{ecord s and Reportino 


	1992 Roll 4-1608
	1992 Roll 4-1609
	1992 Roll 4-1610
	1992 Roll 4-1611



