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BEFORE THE FLORIDA PUBLIC SERVICE C0~1ISSION 

In Re: Joint Petition of Florida) DOCKET NO. 920949- EU 
Power corporation and Sebring ) ORDER NO. PSC-92 -1060- nco- EU 
Utilities Commission for Approval) ISSUED: 09 /24/92 
of Certain Matters in Connection ) 
with the Sale of Assets by ) 
Sebring Utilities Commission to ) 
Florida Power Corporation. ) 

ORPER ON PREHEARING PROCEDURE 

Pursuant to the provisions of Ru le 25- 22 . 03C(3) , Flor ida 
Administrative Code, all parties are here by required , either 
collectively or i ndividually, to file with the Director o f Records 
and Reporting a prehearing statement on o r before Octobe r 20 , 1992 . 
Each prehearing s tatement s hall set forth tho following: 

(a) all known witnesses that may be called and the subject 
matter of their testimony; 

(b) all known exhibits, their contents , and whethe r the y may 
be identified on a composite basis and the witness 
sponsoring each; 

(c) a statement of basic position in the proceeding; 

(d) a statement of each question of fac t the party consid~rs 
a t issue and which of the party ' s witnesses will address 
the issue ; 

(e) a statement of each question of l a w the party considers 
at issue ; 

(f) a statement of each policy ques tion the party consider s 
at issue and which of the party's witnesses will add r ess 
the i s sue; 

(g) a statement of the party's position 
identified pursuant to paragraphs (d), 
the appropriate witness; 

on each issue 
(e) and (f) and 

(h) a statement o f issues that have been stipulated to ? y the 
parties; 

(i) a statement of all pending motions or othe r matte r s the 
party seeks action upo n; and 

(j) a statement as to any requirement set forth in this order 
that cannot be complied with , and the r easons therefor . 
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The original and fifteen copies of each pre hea r i ng statement 

must be received by the Director of Records and Reporting, 101 East 

Gaines Street, Tallahassee, Florida 32399-0870 , by the close of 
business on Oc tober 20, 1992. Failure of a party to timely file a 

prehearing statement shall be a waiver of any issues not rais ed by 
other parties or by the Commission Staff . I n addition, such 
fai lure shall preclude the party from presenting t estimony i n favot· 
of his or her position o n such omitted issues. Copies o f 
prehearing statements shall also be served on a ll parties. 
Prehearing statements shall s ubstantially con form t o the Florida 
Rules of Civil Procedure requirements as to form , signatures , and 
certificates. 

Each party is required to prefile all exhibits and all direct 

testimony it intends to sponsor i n written form. Pre filed 

testimony shall be typed on standard 8 1 /2 x 11 inch trans cript 

q uality paper, double spaced, with 25 numbered lines , i n quest i on 
and answer format, with a sufficient left margin t o allow for 
binding. An original and fif t een copies of each witness ' s prefiled 
testimony and each exhibit must be received by the Director of 
Records and Reporting, 101 East Gaine s Street , Tallahassee , Florida 

32399-0870, by the close of business on the due date. Failure of 
a party to timely prefile exhibits and t estimony from any witness 

i n accordance with the foregoing requirements may bar admission of 
such exhibits a nd testimony. Copies of all prefiled testimony 

s hall also be served by the sponsoring party on all other parties . 
Florida Power Corporation's and the Sebring Utilities Commission ' s 

prefiled d i rect testimony will be filed \vith the Director of 

Records and Reporting on September 25, 1992. Direct testimony of 

Inte rvening parties and staff must be filed with the Director of 
Records and Reporting on or befor e October 20 , 1992. Finally, the 

Petitioners' rebutta l testimony, if a ny, must be filed on or before 
October 30 , 1992. 

A final pre hearing conference wil l be held beginning at 
p.m. , November 23 , 1992, in Room B-4 5, Fle tcher Building, 101 
Gaines Street, Tallahassee, Flori da. The conditions of 
25- 22 .038(5)(b), Florida Admi nistra tive Code , wil l be met in 
case and the following s hall apply: 

1:00 
East 
Rule 
t h is 

1) Any party who fails to attend the final prehear ing 
confe rence, unless excuse d by the pre hear ing officer, 
wi ll ha ve waived all issues a nd positions rais ed in :~is 

or her pre hearing s tatemen t . 

2 ) Any issue not raised by a party prior to the i ssuanc e of 
the prehearing order shn ll be waive d by that party, 
except f or good cause s hown. A party se~king to r aise a 
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new issue after the issuance o f the prehea r ing o r der 
shall demonstrate that: he or she was unable t o identify 
the issue because of the complexity of the matter; 
discovery or other prehearing procedures were no t 
adequate to fully develop the issues ; due diligence was 
exercised to obtain facts touching on the issue; 
information obtained subsequent to the issua nce of the 
prehearing order was not previ ously a vailable t o e nable 
the party to identify the iss ue; and introduc t ion of the 
issue could not be to the prejudice or sucprise of any 
party. Spec ific reference shall be made to the 
information r eceived, a nd how it e nabl ed the party t o 
identify the issue. 

3) Unless a matter is not at issue for tha t party, e ach 
party shall diligently endeavor in good faith t o take a 
position on each issue prior to i ssuance of the 
prehea ring order . When a party is unable t o take a 
position on an issue, he or s he shall bring that fact t o 
the attention of the pre hearing officer. If t he 
prehearing officer finds tha t the party has acted 
diligently and in good faith to t a ke a position , and 
further finds t ha t the party' s fai lure to take a position 
will not prejudice othe r pa rt ies or confuse the 
proceeding, the party may ma intain "no positio n at this 
time" prior to hearing a nd thereafter identify his or her 
position in a post-hearing s tatement of issues. I n the 
absence of such a finding by the prehe aring o fficer, the 
party shall have waived the entire i ssue . Whe n an issue 
and position have been prope rly ide ntified, any party may 
adopt that issue and posit ion in h is or her post - hearing 
statement . 

To facilitate the manageme nt of documents i n this docket, 
parties and Commission Staff shall submit an e xh ibit 1 i s t wi th 
their respective preheari ng statements . Exhibits will be numbe r ed 
at the Prehearing Conference. Each exh ibit s ubmitted will be 
numbered at the Prehearing Conference . Each exhibit s ubm · tted 
s h a ll have the following in the upper right-hand corne r: the 
docket number, the witness' name , the wo rd "Exhibit" fo llowed by a 
blank line for the Exhibit Number, a nd the title of the e xh ibit . 

An example of the typical exhibit ide ntification format is as 
follows : 

Docket No. 870675-TL 
J. Doe Exhibit No. 
Cost Studies for Minutes 0 1 Use by Time of Day 
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1) It is the policy o f the Florida Public Service 
Commission that all Commission hearings be open to 
the public at a ll times. The Commission also 
recognizes its obligation pursua nt to Sections 
364.183, 366.093, and 367.156, Florida Statutes, to 
protect proprietary confidential business 
information from disclosure outside the proceeding. 

2) Any party wishing to use any proprietary 
confidential business i nformation, as that term is 
defined in Section 366.093, Florida Statutes , s hall 
notify the Prehearing Officer and all parties of 
record by the time of the Prehearing Conference, o r 
if not known at that time, no later than seven (7) 
days prior to the beginni ng of the hear1ng. The 
notice shall include a procedure to assure that the 
confidential nature of the information is preserved 
as required by statute. 

3) Failure of any party to comply with 2) above shall 
be grounds to de ny the party the opportunity to 
present evidence which is proprietary confide ntial 
business information. 

4) When confidential information is used in the 
hearing, parties must have copies for the 
Commissioners, necessary staff, and the Court 
Reporter , in envelopes clearly marked with the 
nature of the contents. Any pa rty wishing to 
examine the confidential material that is not 
subject to an order grant i ng confidentiality shall 
be provided a copy in the same fashion as provided 
to the Commissioners, subject to execution of any 
appropriate protective agreement with the owner of 
the material. 

5) Counsel and witnesses are cautioned to avoid 
verbalizing confidential information in such a way 
that would compromise the con fidential information. 
Therefore, confidential information s hould be 
presented by written exhibit when reasonably 
possible to do so . 

6 ) At the conclusion of that portion of the hearing 
that involves confidential information, all copies 
of confidential exhibits shall be returned to the 
proffering party. If a confidential exhibit has 
been admitted into evidence , the copy provided t o 
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the Court Reporter shall be r etaine d in the 
Commission Clerk's confide ntial fi les. 

The following dates have been establishe d to govern t he key 
activities of this proceeding in order to maintain a n orderly 
procedure: 

1. September 25, 1992 Petitioners' Direct Testimony to 
be filed 

2. October 20, 1992 Staff and Interve nor 
testimony to be filed 

Di r ect 

3. October 20 , 1992 Prehearing Statements to be filed 

4 . November 23 , 1992 Prehearing Conference 

5 . October 30, 1992 Rebuttal Testimony t c be fil ed 

6 . November 25, 1992 Discovery closes 

7. December 2, 1992 Hearing 

8. December 18, 1992 Standard order 

PISCOVERX PROCEDURES 

The hearing in this docket is prese ntly set for December 9 , 
1992. Unless authorized by the Prehearing Office r for good cause 
s hown, all discovery shall be complete by Nove mber 25 , 1992 . 

To facilitate identification, all interrogatories, requests 
for admissions, and requests for production of docume nts s hall be 
numbered consecutively. Each set of discove ry r e ques t s s ha ll be 
numbered sequentially from any previous set . Unless a uthorized by 
the prehearing officer, the following 1 imitations s hall apply , 
which include all subparts : 

Interrogatories 75 
Requests for Production 

of Documents 7 5 

Any information provided pursuant to a discovery r equest fo r 
which proprietary confidential business information status is 
requested shall be treated by the Commis sion and the parties as 
confide ntial. The informa tion shall be exempt from Section 
119.07(1), Florida Statutes, pending a formal ruling on such 
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request by the commission, or upon the return of the information to 
the person providing the information. If no determination of 
confidentiality has been made and the information has not been u sed 
i n the proceeding, it shall be returned expeditiously to the person 
providing the information. It a determination of confidentiality 
has been made and the information was not entered into the record 
o f the procee ding, it shall be returned to the pa rson providing the 
i nformation wi thin the time periods set f orth i n Section 
366 .097( 2), Florida Statutes. 

NOTICE 

The provisions of Rule 25-22.045, Florida Adminis trative Code 
a pp l y to the public hearing to be conducted in this case. In 
addition to the us ual notice provided for public hea rings , under 
s ubsection (4) of Rule 25-22.045, the Commission may require a ny 
public utility involved in this proceedi ng to publis h no t ice in 
newspapers of general circulation in the areas affected by the 
proceeding, and the Commission may require the utilities involved 
to give notice to their customers by mail. In view of the nature 
of this case, it is appropriate here to require Florida Power 
Corporation to publish notic o f this proceeding in ne wspapers of 
ge neral circulation in the Sebring area no later tha n October 12, 
1992. Furthermore, Florida Power Corporation is required to notify 
its c ustomers o f this proceeding by mail no later than October 12, 
1992. 

By ORDER of Chairman Thomas M. Bea rd, as Prehearing Officer, 
this 24th day of September 1992 • 

~~r 
and Prehearing Officer 

( S E AL) 

MCB :bmi 
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