
BEFORE THE FLORIDA PUBLIC SERVICE COMMI SSIOll 

I n re: Application for a rate) 
i ncrease in Collier county by ) 
MARCO I SLAND UTILITIES ) 
(Deltona) ) ____________________________ ) 

DOCKET NO. 920655-WS 
ORDER NO. PSC- 92 - 1080- PCO - HS 
ISSUED: 09 / 30/92 

ORPEB ESTABLISHING PROCEDURE 

On August 10, 1992, Southern States Utilities, Inc ., filed an 
a pplication for authority to increase wate r a nd wast e water r a tes 
a nd charges for its Marco Island s ystems in Collier County. On 
Septemb e r 9, 1992, Marco Isl~nd Utilities (Marco Island) completed 
the minimum filing requirements for a general rate increas~ a nd 
that date was est a blished as the official filing date f o r t h is 
proceeding. Th is matter is currently set for an admini s trative 
hear ing . 

The scope of this proceeding s hall be based upon the issues 
raised by the parties and Commission s t aff (staff) up to and du r ing 
the prehearing confe rence, unle s s modified by the Commissi on . The 
hearing will be conducte d accordi ng to the provisions of Chapter 
120 , Fl orida Statutes, a nd the rules of this Commission. 

Discovery 

a. Whe n discovery requests a r e served and the res pondent 
intends to object to or ask for clarification of t h e discovery 
request, the objection or r e quest for c l a r ification s ha l l be made 
within ten days of service of the discovery request . This 
procedure is intended to reduce dela y in resolving discovery 
disputes. 

b . The hearing in this docke t is set for Ma r c h 8 - 9 , 1993 . 
Unless authorized by the Prehearing Off i cer for good c a use s hown, 
all d iscovery s hall be complete d by Marc h 1, 1993 . All 
int e rrogatories , requests for admissions , a nd r equest s fo r 
producti on of documents shall be numbe r ed sequentially in o rder t o 
facili tate their identification. The discovery r e quest s will be 
numbered sequentially wi thi n a set and any subsequent d iscove ry 
requests will continue the sequential numbering system. Unless 
s ubsequently modified by the Prehearing Officer, the following 
s hall apply: interrogatories, i nclud i ng all subparts , s ha ll be 
limited to 150 , a nd requests for production of documents , including 
all s ubpa rts , s hall be limited to 75. 

c. Any information provided pursuant to a discovery r equest 
for whic h proprietary c onfidential business informat ion status is 
reques t ed shall be treated by the Commission and the parti~s as 
conf i dentia l . The information s hal l be exempt from Section 
119.07(1), Florida Statutes, pending a form~l ru ling . on such 
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request by the Commission, or upon the return of the i n forma tion to 
the pe rson providing the i n for mation. If no determi nat ion of 
confidentiality has been made a nd the information has not been made 
a part of the evidentiary record in the proceeding, i t shall be 
r e turned expeditiously to the person providing the information . If 
a determination of confidentiality has been made and the 
informa tion wa s not entered into the r ecord of the proceeding, it 
shall be r eturne d to the pers on providing the i nformation within 
the time period set forth in Sect ion 367.156 , Florida Statutes . 

Diskette fi lings 

See Rule 25- 22 .028(1), florida Administrative Code, f o r the 
requi r ements of fil ing on diskette f or certain utilit ies . 

Notice a nd Public I n format i on 

The utility s hall comply with the r equ i r ements of Rule 25-
22 . 0406 , Florida Administrative Code. 

The notice r equired by Rule 25-22.0406(5) , Florida 
Administrati ve Code , s hall also include a statement that any 
c ustomer comme nts regarding the util ity' s service or the proposed 
ra t e i ncrease s hould be addressed to the Director, Division of 
Records and Reporting, Florida Public Service Commission, 101 East 
Ga ines Street, Tallahassee , Florida 32399- 0870 , and that such 
comments s hould identify the docket number assigned t o this 
proceeding . 

I n addition to the r equirements of Rule 25- 22 . 0406(6) , Flcrida 
Administrative Code, the utility shall give written notice of the 
d a t e , time, location, and purpose of the hearing to each o f its 
c ustomer s no l ess than fourteen days prior to the first day of the 
hearing . The utility shall uti lize fi r st class ma il for notices 
sent to customers with out of town ma i ling addresses . 

Prefiled Testimony and Exhibits 

Pursua nt to Rule 25- 22.048 , florida Admi n istrative Code , each 
party s ha ll prefile, in writing, all testimony tha t it intends to 
s ponsor. Such test imony shall be typed on 8 1 /2 inch x 11 inch 
t ranscript-quality paper, double spaced, with 25 numbered lines , o n 
consecutively numbered pages, with left margins s u fficient t o allow 
f or binding (1.25 inches). 

Each exhibit i ntended to support a witness ' prefiled testimo, y 
s hall be attached to that witness ' testimony whe n filed, identified 
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by his or her initials, and con sec utive ly numbered beginning with 
1. All other known exhibits s ha ll be ma rked for ide ntificat ion a t 
the prehearing conference. After an opportunity for oppos ing 
parties to object to introduction o f the exhibi t s a nd to cross­
examine the witness sponsoring them, exhibits may be offered into 
e vidence a t the hearing. Exhibits accepte d i nto evidence a t the 
hearing shall be numbered sequentially. The pages of each exhibit 
s hall also be numbered seque nti ally prior to fili ng with t ne 
Commission. 

An original a nd 15 copies of a ll t es timony and exh ibits shall 
be prefile d with the Director, Division of Records and Repo r ting , 
by the close of business , which is 4:4 5p.m. , on the date due . A 
copy of a ll prefiled t est imony and exhibits s hall be s erved by ~ai l 

or hand delivery to all other parties and staff no later than the 
date filed with the Commission. Failure of a party t o timely 
prefile exh ibits a nd t estimony from any witness in accordance with 
t he foregoing requirements may bar admiss ion of s uc h exhibits a nd 
testimony . 

preh earing s tatement 

Pursuant to Rule 25- 22 . 038(3), Florida Adminis tra tive Code , a 
prehear ing statement s ha ll be r equ i r ed of a 11 parties in t his 
docket . Staff will also file a pre hea ring statement. The original 
and 15 copies of each prehearing statement shall be prefiled with 
the Director o f the Division of Records a nd Reporting by the close 
of business , which is 4:45p . m., on the date due. A copy of the 
prehearing statement shall be served on all other parties and s t a ff 
no later tha n the d a te i t i s filed with the Commission. Failure of 
a party to timely file a prehearing statement shall be a wa ive r o f 
any issue no t raised by other parties or by the Commi ss ion. In 
addi tion, such failure shall preclude the party f r om presenting 
tes timon y in s upport of its position. Suc h prehearing s t atements 
s h a l l set forth the following informat ion in the seque nce li s cd 
below. 

(a) the name of all known witnesses that may be called by the 
party , and the subject matter of their testimony; 

(b) a description of all known exh ibits that may be u sed by 
t he party, whe ther they may be i d entified on a composite 
basis, and the witness sponsoring each; 

(c ) a statement of basic pos ition in the proceeding ; 
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(d) a statement of each question of fact the party 
considers at issue, the party's position on each s uch 
issue, and which of the party's witnesses will address 
the issue; 

(e) a statement of each question of law the party 
considers at issue and the party's position on each such 
issue; 

(f) a statement of each policy question the party 
considers at issue, the party's position on each such 
issue, and which o f the party's witnesses will address 
the issue; 

(g) a statement of issues that have been stipulated to 
by the parties; 

(h) a statement of all pending motions o r other matters 
the party seeks action upon; and 

(i) a s tatement as to any requirement set forth in thi s 
order that cannot be complied with. and t he reasons 
therefore . 

?rehearing Conference 

A prehearing c onference will be held 1n this docket at the 
Fletcher Building, 101 East Gaines Street, Ta llahassee , Florida . 
The conditions of Rule 25- 22. 038 ( 5) (b) , Flo rida Adm i nistrative 
Code, shall be observed. Any party who fails to attend the 
prehearing conference, unless exc used by the Prehear i ng Officer, 
will have waived all issues and positions r aised i n that pa r ty ' s 
prehearing s tatement. 

?rehearing Procedure; Wa i ver of Issues 

Any issue not raised by a party prior t o the issuance of the 
prohearing order shall be wa ived by that party, except for gooa 
cause s hown. A party seeking to raise a new issue after the 
issuance of the prehearing order Ghall demonstrate tha t: it was 
unable to identify the issue because of the complexity of the 
matter; discovery or other prehearing procedures were not adequate 
to fully develop the issue; due diligence was exercised to obtain 
fact s touching on the issue; information obtained subsequent to the 
issuance of the prehearing order was not previously available t o 
e na ble the party to identify the issue; and introduction of the 
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issue cou ld not be to the prejudice o r s urpri se of any pa r ty . 
Specific refere nce shall be made t o the informati o n r eceive d , a nd 
how it enabled the party to identi f y t he issue. 

Un less a matter is not at issue for that pa rty, e ach party 
shall diligently endeavor in good faith to take a position on e ach 
issue prior to issuance o f the prehearing o rder. When a pa r t J· is 
unable to take a position on an issue, it shall br i ng tha t f a c t to 
the attention of the Prehearing Officer. If the Prehea r ing Off i c e r 
finds that the party has acted diligently a nd i n good fa i th t o t ake 
a position, and further finds that the pa rty ' s failure t o t ake a 
position will not prej udic e other parties or c o nfuse t he 
proceeding , the party may maintain "no position at thi s time " pri o r 
to h earing and thereafte r identify its position in a pos t-hea r i ng 
s tatement of issues . In the absence of suc h a find i ng b y the 
Pre hea r i ng Officer, the party shall have waived the entire issue . 
When an issue a nd position have bee n properly identifie d , any pa r t y 
may adopt that issue and position in its pos t-hear i ng s t a t eme n t . 

Docume nt Identification 

To facilitate the management of docume nts in thi s doc•'ct, 
e xh i bits will be numbe red at the Pre hearing Confer<?nc e . Each 
e xh i bit submitted s hall have the following in the uppe r r ight-ha nd 
corner: the doc ke t number , the witness ' s name , the wo rd " Exh ib i t " 
followed by a blank line for the exhibit numbe r and the t i t l e o f 
the exhibit. 

An example of the typical exhibit ide ntifi c at i on f o r ma t i s as 
follows : 

Docke t No. 1 2345-WS 
J. Doe Exhibit No . 
Cost Studies for Mi nutes of Use by Time o f Da y 

Controlling pates 

The following dates hav~ been establi s he d to g o ve rn t he key 
activities of this case. 

1 ) 

2 ) 

Utility ' s direct t estimony 
and e xhibits 

Intervenors ' direct testimony 
and exhibits 

octobe r 14, 1 99 ~ 

January 20 , 199 3 
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3) Staff's direct testimony 
and exhibits, if any 

4) Rebuttal testimony 
and exhibits 

5) Prehearing Statements 

6) Prehea ring Conference 

7) Hearing 

8) Briefs 

Use of Confidential Information At Hearing 

January 29 , 1993 

February 12, 1993 

February 19, 1993 

Februa ry 26 , 1993 

March 8 - 9 , 1993 

March 26 , 1993 

It is the policy o f this Commission that all Commi ssion 
hea rings be open to the public at all times . The Commis sio n a l so 
recognizes its obligation pursuant to Section 367.1!: 6 , Flo r i d a 
Statutes, to protect proprietary confidential business i n for ma t ion 
f rom disclosure outside the procee ding. Any party wish i ng t o use 
any proprietary confidential business i n formation, as that t e r m i s 
defined in Section 367.156, Florida Statutes, shall noti fy the 
Prehearing Officer and all parties of r ecord by the t ime of the 
Prehearing Conference, or if not known at that time , no late r than 
seven (7) days prior to th~ beginning of the hea r i ng. The not ice 
shall include a procedure to assure that the conf idential nature of 
the information is preserved as required by statute. Failure o f 
any party to c omply with the seven day requirement descr ibed above 
s hall be grounds to deny the party the oppcrtunity to prese nt 
e vide nce which is proprietary confidential business informatio n . 

When confidential information i s used in the hearing, part ies 
must have copies for the Commissioners , necessary s t aff , and t he 
Court Reporter , in envelopes clearly marked wi th the nature o f t he 
conte nts. Any party wishing to examine the confidential material 
that is not subject to an order granting confidentiality s ha ll be 
provided a copy in the same fashion as provided to the 
Commissioners, s ubject to execution of any appropriate pro t ect ive 
agreement with the owner of the materia l. Counsel a nd witnesses 
are cautioned to avoid verbalizing confidential information in s uch 
a way that would compromise the confidential information. 
Therefore, confidential information should be presente d by writ' e n 
exhibit when reasonably possible to do so. At the conclus ion o f 
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that portion of the hearing that involves confidential info r mation , 
all copies of confidential exh i bits s hall be r e turne d to the 
proffering party. If a confidential exhibit has been admitted into 
e vidence, the copy provided to the Court Re porte r s hall be r etained 
in the Division of Records and Reporting's c onfide ntial fi l es . 

Post-hearing procedure 

Pursuant to Rule 25-22.056(3) (a), Florida Adminis tra tive Code , 
each party is required to file a post-hearing s tatement o f issues 
and positions. Positions in the post-hearing s tatement s hal l be 
summarized in no more than 50 words per i ssue . I f a po r ty ' s 
position on an issue in the post-he aring s t a t ement d iffers fr om 
what appears in the Prchearing Orde r, the posi t ion wi ll be mar~ed 
with an asterisk; in the absence of s uc h dema r ca t ion, t he pnrty ' s 
position on that issue will be shown i n the s t af f recommend a ion as 
it appears in the Prehearing Order. If a party' s pos it ion on an 
issue does not differ from what appears i n t ho Pr e heari ng Ord e r , 
the party may simply incorporate s aid pos it ion i nto its post­
h earing statement by reference. 

All post-hearing memoranda, inc luding proposed indings o f 
f act , conclusions of law, recommended orde r s , and b riefs , s hall be 
no more than 125 pages combined and shall be fi l ed simultaneously . 
Proposed findings of fact and conclusions of l aw a r e not r equ ired . 
If proposed findings of fact are submitte d, the pro posed fi ndings 
must conform with Rule 25- 22 . 0 56 ( 2 ) (a ) a nd ( b), Fl o r ida 
Administrative Code. In addition, eac h proposed f i ndi ng s ha l l be 
separately and consecutively numbered and s hall be f ol l o wed by a 
citation to the record, identifying transc ript page and line n umbe r 
or exhibit number and page. Proposed find i ngs shall ide nt ify t he 
issue t o which they relate and shall be grouped by issue, followi ng 
the order of issues appearing in the Prehearing Order. Any written 
statement which is not clearly designated a s a proposed find ing o f 
fact shall be considered to be legal argume nt rather than a 
proposed finding of fact. Arguments in brie f s must be i dent i f ied 
by issue number. 

Based upon the foregoing, it is 

ORDERED by Commissioner Susan F. Clark, as Prehear ing Of ficer , 
that the provisions of this Order shall govern this pro .:eeding 
unless modified by the Commission. 
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By ORDER 
Officer, this 

of Commissioner Susan F. Clark, as Prehearing 

(SEAL) 

LAJ 

30th day o f ~S~e~p~t~em~b~e~r ________ , 19~. 

~J~ 
Susa n F. Clark, Commis sioner 

and Pre heari ng Officer 

NOTICE OF fURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public service Commission is required by Section 
120.59(4), Florida Statutes, to notify parties of any 
administrative hearing o r judicial review of Commission orders that 
is available under Sec tions 120.57 or 120.68 , Florida Statutes, as 
well as the p r oce dures and time limits that apply. This notice 
s hould not be construed to mean all request s for a n administrati ve 
h e aring or j udicial review will be granted or result in the r e lief 
sought . 

Any p arty adversely atfected by this order, which is 
preliminary, procedural or intermediate i n nature, may reques t: 1) 
reconsideration within 10 d ays pursuant to Rule 25- 22 . 038(2) , 
Florida Administrative Code , i f issued by a Prehearing Office r; 2) 
reconsideration within 15 days pursua nt t o Rule 25- 22.060 , Florida 
Administrative Code , if issued by the Commission; or 3 ) judicial 
review by the Florida Supreme Court, i n the c ase of an electric, 
gas or telephone uti lity, or the First District Court of Appeal, in 
the case of a water or wastewater utility. A motion fo r 
reconsideration shall be tiled wi th the Director, Division of 
Records and Reporting, in the f orm prescri b e d by Rule 25- 22 . 060 , 
Florida Administrative Code. Judicial rev iew of a pre l iminary , 
procedural or i ntermediate ruling or order is a vailable if r e v iew 
of the tinal action will not provide an adequate r emedy . s uch 
review may be requested trom the appropriate court, as d escribed 
above, pursuant to Rule 9.100, Florida Rules o f Appellate 
Procedure. 
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