BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION
In re: Application for a rate DOCKET NO. 920188-TL
increase by GTE FLORIDA
INCORPORATED.

In re: Resolution by the City DOCKET NO. 920939-TL
Commission of the City of Plant ORDER NO. PSC-92-14639-FOF-TL
city and the Hillsborough County ) ISSUED: 12/17/92
Board of County Commissioners for)
extended area service between )
the Plant City exchange and all )
of Hillsborough County. )
)

)
)
)
)
)
)
)

The following Commissioners participated in the disposition of
this matter:

THOMAS M. BEARD, Chairman
SUSAN F. CLARK

ORDER RESOLVING MOTIONS, IMPOSING SANCTIONS, AND WARNING
OF THE POSSIBILITY OF FURTHER SANCTIONS

BY THE COMMISSION:

Mr. Roy A. Day has filed myriad motions with this Commission
in Docket No. 920188-TL. In these motions, he sometimes
references other dockets and indeed, some appear to be intended to
apply to both electric and telephone cases. As a preliminary
matter at the hearing in the GTE Florida Inc. Rate Case, a decision
was made to deny Mr. Day's request to stop the proceeding and have
it heard in federal court. The request to disqualify the Public
Service Commission is a repetitive theme in Mr. Day!s pleadings.
Under Rule 25-22.039, Florida Administrative Code, Mr. Day did not
timely file a motion to intervene in Docket 920188-TL. Mr. Day's
various filings are styled as follows:

September 28, 1992, in Docket No. 920188-TL (Attachment 1):

I. Intervenor's Motion to Disqualify the Florida Public
Service Commission

II. Intervenor's Motion to Transfer to Federal Court
III. Intervenor's Motion for Emergency Ruling on September 30, 1992

IV. Intervenor's Motion to Hold Action in Abeyance
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September 28, 1992, in Docket No. 920188-TL (Attachment 2):

T Petition (regarding fraudulent request for increase in rates
for basic telephone rates by GTE of Florida, Inc.)

October 12, 1992, in Dockets Nos. 920939-TL, 920158-TL
(Attachment 3):

I Intervenor's Motion to Disqualify the Florida Public Service
Commission

II. Intervenor's Motion to Vacate Order No. PSC-92-1124-PHO-TL

ITI. Intervenor's Motion for Reconsideration of Order No PSC-92-
1124-PHO-TL

IV. Intervenor's Motion for Emergency ruling on October 13, 1992
V. Intervenor's Motion to Hold Action in Abeyance

VI. Intervenor's Motion to Cease and Desist the Hearings Set for
October 13 through 17, 1992 and October 19, 1992 for Docket
No. 920188-TL and 920939-TL, and Transfer the Said Hearings to
Tampa, Florida , so the Citizen's Fourteenth Amendment Rights
of Due Process and Equal Protection of the Law are not
Violated

VII. Intervenor's Motion to Reconsider Order No. PSC-92-1140-CFO-TL
and Order No. PSC-92-1141-CFO-TL

VIII.Intervenor's Motion to Intervene in the Above Entitled and
Numbered Actions

October 13, 1992, in Dockets Nos. 920939-TL, 920188-TL, 910890-ET
(Attachment 4):

X Intervenor's Motion to Disqualify the Florida Public Service
Commission

II. Intervenor's Motion for Leave to Intervene for the Above
Entitled and Numbered Actions and for Order Authorizing
Intervention
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ITII. Intervenor's Motion for Emergency Ruling on October 13, 1992.

October 14, 1992, in Dockets Nos. 920939-TL, 920188-TL, 920620-TL,
910890~-EI (Attachment 5):

I. Intervenor's Motion to Disqualify the Florida Public Service
Commission

IT. Intervenor's Motion to Vacate the "Case Assignment and
Scheduling Record" for the Above-Entitled and Numbered Actions

ITI. Intervenor's Motion to Change the !"Case Assignment and
Scheduling Record" for the Above-Entitled and Numbered Actions

IV. Intervenor's Motion for Emergency Ruling on October 14, 1992

October 16, 1992, in Docket No. 920188-TL (Attachment 6):

I. Intervenor's Response in Opposition to GTE Florida
Incorporated's Motion to Strike, Motion to Dismiss

II. Intervenor's Motion for Emergency Ruling on October 16, 1992
III. Intervenor's Motion to Disqualify the Florida Public Service

Commission

November 23, 1992, in Docket No. 920188 (Attachment 7):

I Intervenor's Motion to Disqualify the Florida Public Service
Commission and Transfer to Federal Court

II. Intervenor's Motion to Vacate Order No PSC-1319-CFO-TL

III. Intervenor's Motion for Reconsideration of Order No. PSC-92-
1319-CFO-TL

IV. Intervenor's Motion for Emergency Ruling on November 20, 1992.
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December 9, 1992 in Docket No. 920188-TL (Attachment 8):

I. Intervenor's Motion to Disqualify the Florida Public Service
Ccommission and Transfer to Federal Court

IT. Intervenor's Motion to Vacate Order No. PSC-92-1380-CFO-TL

III. Intervenor's Motion for Reconsideration of Order No. PSC-92-
1380-CFO-TL

IV. Intervenor's Motion for Emergency Ruling on December 9, 1992.

December 11, 1992 in Docket No. 920188-TL (Attachment 13):

I. Intervenor's Response in Opposition to GTE Florida
Incorporated's Motion to strike, Motion to Dismiss, and Motion
for Sanctions

IT. Intervenor's Motion for Emergency Ruling on December 11, 1992.

III. Intervenor's Motion to Disqualify the Florida Public Service
Commission

IV. Intervenor's Motion for Expert Witness to Testify and
Intervenor's Motion for an Oral Hearing

V. Intervenor's Motion for Sanctions

With the exception of GTEFL---the subject of the rate case---Mr.
Day has filed more motions than any other single party in this
docket.

GTEFL has been made aware of Mr. Day's filings indirectly
because Mr. Day does not serve parties with his pleadings.
However, the Company has responded twice to Mr. Day's pleadings and
has asked that its responses apply to all such filings. Under the
circumstances, we find this to be appropriate.

In its initial response (Attachment 9), GTEFL asserts that Mr.
Day has failed to timely intervene in the docket, that Mr. Day has
failed to demonstrate standing to intervene pursuant to Section
350.0611, Florida Statutes and Florida case law, that Mr. Day fails
to make a clear and plain statement of his cause of action to allow
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GTEFL to form a response, that while it appears that Mr. Day
alleges some sort of fraud that he fails to do so with
particularity as is required by Rule 1.130(b), Florida Rules of
Ccivil Procedure, that Mr. Day fails to state a cause of action for
which relief can be granted under Rule 1.140, Florida Rules of
civil Procedure, that Mr. Day fails to set out a claim for relief
in sufficient clarity to allow GTEFL to form defenses or to admit
or deny any allegations.

In its subsequent response (Attachment 10), GTEFL argues that
Mr. Day's motions were not served on any party of record and thus,
are improper under Rule 25-22.028, Florida Administrative Code, and
Rule 1.080, Florida Rules of Civil Procedure.

GTEFL asserts that the Florida Rules of Civil Procedure govern
proceedings before the Commission except where those rules are
superseded by or in conflict with the Florida Administrative Code
pursuant to Rule 25-22.035(3), Florida Administrative Code.

GTEFL moves to strike the motions as impertinent and
scandalous in their content within the meaning of Rule 1.130(f),
Florida Rules of Civil Procedure, and a sham pleading within the
meaning of Rule 1.50(a), Florida Rules of Civil Procedure. In
support of this, GTEFL asserts that Mr. Dav has alleged without any
basis in fact, ex parte communicatioas, co-conspiracy, and
fraudulent activity involving members of the Florida Public Service
Commission and GTEFL. Specifically, Mr. Day alleges that members of
the Commission received "cash under the table" and or '"special
favors" from GTEFL, that GTEFL perpetrated fraud against its
customers relating to this rate proceeding. GTEFL concludes that
such allegations are libelous in nature and go beyond the qualified
privilege against liability afforded parties filing a pleading.
GTEFL characterizes Mr. Day's assertions as shocking and an insult
to both GTEFL and the Commission.

GTEFL states that Mr. Day's allegations are conclusory in
nature, devoid of any supporting specific factual allegations and
that Mr. Day fails to state a claim upon which relief can be
granted pursuant to Rule 1.140(b), Florida Rules of Ccivil
Procedure.

GTEFL contends that Mr. Day has not been granted standing as
an intervenor in this docket and thus has no standing to file
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motions in this docket pursuant to Rule 25-22.039, Florida
Administrative Code.

GTEFL asserts that Mr. Day is required by Section
120.57(1) (b)5, Florida Statutes to sign his pleadings as an
indication that "to the best of his knowledge, information, and
belief formed after reasonable inquiry, it is not interposed for
any improper purposes, such as to harass or to cause unnecessary
delay or for frivolous purposes or needless increase in the cost of
litigation." Section 120.57(1) (b)5, Florida Statutes. GTEFL
concludes that Mr. Day's pleadings fail in this regard and have
caused the Commission and GTEFL considerable expense in responding
to what can only be characterized as a frivolous and wasteful abuse
of administrative process.

GTEFL concludes that the Commission should not allow this
abuse to continue and requests the Commission to impose sanctions
pursuant to Section 120.57(1) (b)5, Florida statutes, including the
payment of costs and attorney's fees incurred by GTEFL in
responding to Mr. Day. GTEFL also suggests that Mr. Day be
prohibited from making future filings of any sort without first
obtaining the permission of the Commission.

GTEFL notes that Mr. Day's conduct before the Commission is
typical of well documented tactics employ¢d by Mr. Day. GTEFL cites
pay v. Allstate Insurance Co., 788 F.2d 1110 (5th Cir. 1986)
(Attachment 11) as an example. In that case, the Fifth Circuit
Court of Appeals dismissed Mr. Day's case on the grounds that his
actions constituted willful misconduct, bad faith, harassing
tactics and an abuse of the judicial system. GTEFL notes that in
that case his conduct was so outrageous that the Court imposed
double costs against Mr. Day even though he was an in forma
pauperis litigant. The court characterized Mr. Day's tactics as a
"callous disregard for the obligations of any party in litigation."
After reviewing the record below the Court concluded:

...we simply cannot escape the conclusicn that
Day's original lawsuits, and now these
appeals, are utterly without merit. His
briefs are filled not with argument or
authority, but with vituperative harangue. He
has now had his day . . . and he has done
nothing to dispel the district court's
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findings that these suits are baseless and
vexatious. Day v. Allstate, at 1115.

GTEFL also notes that in In re: Roy Anderscn Day, Nos 86-2767
and 86-9247 (5th Cir. Feb. 10, 1987) (Appendix A of Attachment 10),
Mr. Day's abuse of the judicial system and harassment of its
personnel reached such a level that he was confined for criminal
contempt. The Government requested that Mr. Day's mental state be
determined and on June 6, 1986, the district court found Mr. Day to
be suffering from a mental disease and he was committed to an
appropriate facility for treatment. Mr. Day was released on
November 6, 1986, whereupon the district court directed the Bureau
of Prisons to transport Mr. Day to his home in Florida. GTEFL
concludes that the Texas court eliminated Mr. Day as a source of
trouble by removing him to the State of Florida. Copies of the
pertinent orders were attached to GTEFL's pleading (Appendix A of

Attachment 10).

A partial listing of Mr. Day's appellate litigation history
was included with GTEFL's pleading (Appendix B of Attachment 10)

with a request for judicial notice.

GTEFL asks us to strike or dismiss Mr. Day's pleadings. GTEFL
also requests that we impose sanctions agsinst Mr. Day pursuant to
Section 120.57(1) (b)5, Florida Statutes, including but not limited
to costs and attorney fees incurred by GTEFL in responding to Mr.
pay's motions filed on or before November 18, 1992, and prohibiting
Mr. Day from filing further pleadings or actions with the
Commission without our first authorizing the filing of such
documents.

This is a difficult matter. Understanding the way in which
utilities directly impact the lives of the citizens of the state,
we have always attempted to accommodate pro se litigants. For
example, Mr. Day's initial foray into Commission practice resulted
in our opening Docket No. 920620-TL at Mr. Day's behest. However,
when one of the our attorneys wrote a letter (Attachment 12) to Mr.
Day in an attempt to help him with the process, the attorney found
himself named as a defendant in a federal law suit.

Since then, Mr. Day has filed a plethora of paper with this
Commission in numerous dockets. He has appealed an electric rate
case (Docket No. 910890-EI) to the Florida Supreme Court although
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he was never a party to the proceeding. We have also opened a
second complaint docket (Docket No. 921249-TL) to resolve an
alleged service problem which Mr. Day has brought to our attertion.
In the instant docket, at a service hearing in St. Petersburg, Mr.
Day testified under oath that:

the federal judge is conspiring with Mr.
Beard, Florida Public Service Commission, and
the licensed attorneys for GTE . . . to insure
that the procedures and rules of the Florida
Public Service Commission will remain in
place.

This assertion under oath reveals the essence of Mr. Day's
pleadings; he is angry with the judiciary and the legal profession.

Upon review of the pleadings we accept the Company's assertion
that Mr. Day's allegations are conclusory in nature and devoid of
any supporting specific factual allegations and that Mr. Day fails
to state a claim upon which relief can be granted pursuant to Rule
1.140(b), Florida Rules of Civil Procedure. Mr. Day's pleadings
shall be denied on this basis. Additionally, we accept all of
GTEFL's remaining arguments. A thorough examination of Mr. Day's
pleadings reveals that they are filed for n improper purpose which
is manifested by excessive persistence and obdurate resistance out
of proportion with the issues before the Commission. Indeed, the
pleadings are abusive and frivolous harangues which are intended
solely to harass and which comport with virtually none of our
procedural rules. Thus, Mr. Day's pleadings in Docket No. 920188-
TL shall be stricken.

After a review of those pleadings and in light of Mr. Day's
litigious history (which includes a court's finding that his
activities as a vexatious litigant were a manifestation of mental
illness) we find that the normal latitude which we afford to
individuals filing pro se is inappropriate in the context of Mr.
Day's propensity for baseless and repetitious pleadings. Thus, all
future filings by Mr. Day shall be required to comport with our
rules and shall be served on all parties of the docket in which
they are filed. Failure to comply with applicable Commission rules
and orders shall result in summary denial of the pleadings.
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GTEFL has asked the Commission to impose various sanctions on
Mr. Day pursuant to Section 120.57(1)(b)5, Florida Statutes. In
this regard, GTEFL asks that Mr. Day not be allowed to file
pleadings without the prior authorization of the Commission. This
is similar to the method which various courts have employed to deal

with Mr. Day.

Upon review, we shall impose this sanction and require Mr. Day
to obtain written authorization from the Chairman prior to filing
any pleading with the Commission. To this end, when Mr. Day's
filings are received, the Chairman will issue a procedural order
either granting or denying authorization to Mr. Day to proceed with
the pleading. This order will be subject to reconsideration by the
full Commission pursuant to  Rule 25-22.038(2), Florida
Administrative Code. No party will be required to respond to any
pleading filed by Mr. Day until an order is issued granting him
permission to proceed. Since Mr. Day does not serve his pleadings
on the various parties to the dockets in which he files, this will
put such parties on notice of Mr. Day's pleadings.

GTEFL also has asked for legal fees and costs as a sanction
pursuant to Section 120.57(1) (b)5 but did not quantify the legal

expenses. The Company has represented that those expenses are
considerable. Certainly our staff has spent numerous hours
responding to Mr. Day's motions. Since Mr. Day 1is a pro se

litigant, we shall not impose monetary sanctions at this time.
However, Mr. Day is hereby warned that, should he persist in filing
improper pleadings, a monetary sanction 1is appropriate under
Section 120.57(1) (b)5, and will be imposed.

We shall ask GTEFL to provide an estimate of expenses incurred
to date in responding to Mr. Day's filings with the Commission.
Additionally, we shall ask GTEFL to include in any future responses
to filings by Mr. Day the costs incurred in so responding. This
information will then be available to establish appropriate
monetary sanctions against Mr. Day.

Therefore, based upon the foregoing, it is

ORDERED by the Florida Public Service Commission that Mr.
Day's pleadings are hereby denied for failure to state a claim upon
which relief can be granted pursuant to Rule 1.140(b), Florida
Rules of Civil Procedure. It is further
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ORDERED that judicial notice is hereby taken of GTEFL's
partial list of appellate litigation involving Roy Day. It is
further

ORDERED that Mr. Day's pleadings were filed for an improper
purpose, manifested by excessive persistence and obdurate
resistance out of proportion with the issues before the Commission,
and warrant sanctions pursuant to Section 120.57(1) (b)5, Florida
Statutes. It is further

ORDERED that as a sanction, Mr. Day's pleadings are hereby
stricken. It is further

ORDERED that as a further sanction, Mr. Day shall be allowed
to file no pleading with this Commission without the written
authorization of the Chairman as set forth in the body of this
Order. It is further

ORDERED that no party in any docket shall be required to
respond to pleadings by Mr. Day absent an order by the Chairman
authorizing Mr. Day to proceed. It is further

ORDERED that all filings with this Commission by Mr. Day shall
be required to comply with applicable Commission rules and orders.
It is further

ORDERED that Mr. Day shall serve his pleadings on all parties
to the docket in which the pleading is filed. It is further

ORDERED that pleadings which do not comport with applicable
Commission rules and orders shall be denied on that basis. It is
further

ORDERED that Mr. Day is hereby warned that continuing to file
improper pleadings will result in the imposition of monetary
sanctions pursuant to Section 120.57(1) (b)5, Florida Statutes. It
is further

ORDERED that GTEFL is hereby requested to provide the
Commission with an accounting of all expenses incurred in
responding to Mr. Day's pleadings filed with this Commission to
this point. Any responses to future filings by Mr. Day should
include a statement of all costs associated with such response.
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By ORDER of the Florida Public Service Commission this 17th
day of December, 1992.

STEVE TRIBBLE, Director
Division of Records and Reporting

(S EAL)

CWM o
.PT ""-ac_h_i_if, BureauEf ikecoids

-,
— T .

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW

The Florida Public Service Commission is required by Section
120.59(4), Florida  Statutes, to notify parties of any
administrative hearing or judicial review cZ Commission orders that
is available under Sections 120.57 or 120.68, Florida Statutes, as
well as the procedures and time limits that apply. This notice
should not be construed to mean all requests for an administrative
hearing or judicial review will be granted or result in the relief

sought.

Any party adversely affected by the commission's final action
in this matter may request: 1) reconsideration of the decision by
filing a motion for reconsideration with the Director, Division of
Records and Reporting within fifteen (15) days of the issuance of
this order in the form prescribed by Rule 25-22.060, Florida
Administrative Code; or 2) judicial review by the Florida Supreme
Court in the case of an electric, gas or telephone utility or the
First District Court of Appeal in the case of a water or sewer
utility by filing a notice of appeal with the Director, Division of
Records and Reporting and filing a copy of the notice of appeal and
the filing fee with the appropriate court. This filing must be
completed within thirty (30) days after the issuance of this order,
pursuant to Rule 9.110, Florida Rules of Civil Procedure. The
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notice of appeal must be in the form specified in Rule 9.900 (a),
Florida Rules of Appellate Procedure.
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DOCXETS NOS. 920188-TL & 920939-TL ATTACHMENT 1
DECEMBER 4), 1992 £k 08 page 1 of 9 Pages

STATE_OF FLORIDA
PUBLIC SERVICE COMMISSION

ROY A. DAY,

Intervenor
. DOCKXET NO. 920188-TL

e

V.
GTE OF FLORIDA, INCORPORATED

I. INTERVENOR'S MOTION TO DISQUALIFY THE FLORIDA PUBLIC
SERVICE COMMISSION

II. INTERVENOR'S MOTICN TO TRANSFER _TO FEDERAL COURT

III. INTERVENOR'S MOTION FOR EMERGENCY RUL ING
CN_SEPTEMBER 30,1992,

in the alternative,

IV. INTERVEMNCR'S MOTION TO HGOLD ACTION IN ABEYANCE

ROY A. DAY, Intervenor, files these motions, and Intervenor would
respectfully show unto this ceourt the following in support thereof:‘
1. For judicial econcomy, Intervenor repeats and realleges
the Intervenor's Motion To Disqualify Florida Public Service Commis-
sion filed on July 7,1992 in Docket No. 920620-TL, Day v. GTE Flori-
da, Inc., as 1if ‘<he aforesaid Motion To Disqualify Florida Public
Service Commission was expressly stated herein. Further, Intervenor
repeats . and realleges the Intervenor's Petition filed in the
above-entitled and numbered action, as if the aforesaid Intervenor's
Petition was expressly stated herein. In additiocn, for judicial econo-
my, Intervenor repeats and realleges each and every pleading filed by
Intervenor in Docket No. 920620-TL, Day v. GTE Florida, Inc., and
each and every correspondence sent to Chairman ‘Thomas M. Beard frcm

Intervenor Roy A. Day which relates, pertains, refers or mentions the

g PAGE 1 of 9 j JDCC: If ERUENOR:'—L%?,-,Q:HB,?E-‘EP.—D;TE
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action in Docket No. 920620-TL, as if the aforesaid pleadings and
correspondence were expressly stated herein. Accordingly, the Flori-
da Public Service Commission is disqualified from proceeding on the
above-entitled and numbered action until a time in the future when
the federal courts have entered 2 final decision in the ‘companion
federal lawsuit®. Further, the Florida Public Service Commission has
a clear right to transfer the above-entitled and numbered action to a
federal court with competent jurisdiction. In the alterative, Interve-
nor moves the Florida Public Service Commissior: to hold the
above-entitled and numbered action in abeyance until a time in the
future when a final decision has been entered in C.A. No.
92-963-CIV-T-17C, * including each and all appeals, and a ruling from
the Supreme Court of the United States. Due to the serious issues
involved in the instant action, Intervenor needs an emergency ruling
on September 30,1992 on each and all pleadings filed by Intervenor in
the above-entitled and numbered action.

2. On July 14,1992 Roy A. Day (hereafter, *Intervenor"’)
filed a federal civil action in the United tates District Court for
the Middle District of Florida, Tampa Division (See C.A. No.
92-963-CIV-T-17C, Roy A. Day V. Thomas M. Beard, et al.) for the
course of illegal conduct orchestrated by the Florida Public Service
commission (hereafter, “rFpsc*), specifically, Mr. Thomas M. Beard,
and his co-conspirators. For judicial economy, Intervenor repeats and
realleges Intervenor's C.A. No. 92-963-CIV-T-17C, as if the aforesaid
Federal Complaint was expressly stated herein. Since Roy A. Day is
proceeding in a forma pauperis mode, the cost is prohibitive to

provide a copy of the aforesaid federal complaint. accordingly, the

J PAGE 2 of 9 Jf ] DOC: INTERVENOR-920188-TL |
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sppsc* is to obtain a copy of the aforesaid federal complaint. The
*FPSC*, pursuant to the above-entitled and numbered action, has or-
chestrated a ‘travesty of justice®, when in fact, it is FRAUD of the
FIRST ORDE§ on the citizens of the State of Florida. Accerdingly,
Plaintiff moves the ‘FPSC" to disqualify the *FPSC® from proceeding
on the above-entitled and pumbered action and transfer to a federal
court with competent jurisdiction, in the alternative, hcld the
above-entitled and numbered action in abeyance to a time in the fu-
ture when a final decision has been entered in C.A. No.
92-963-CIV-T-17C, including but not limited to, 2ach and all appeals
te the United States Court of Appeals for the Eleventh Circuit and
the Supreme Court of the United States, in the event an appeal be-
comes necessary. The issues which the "FPSC*" refused and continued to
refuse to ‘“timely* entertain in the above-entitled and numbered ac-
tion, and the issues which the *EpsC* shirked its legal and socia.
responsibility to ‘“timely® entertain in the above-entitled and num-
bered action, and the associated ‘companion cases', will be enter-
tained in the aforesaid C A. No. §2-963-CIV-T-17C. Due to the course
of 1llegal conduct which the *FPSC* has engaged in against Interve-
nor, and others similarly situated, to violate Intervenor's civil
rights, such a course has produced facts and evidence and law which

the *FPSC®' has now lost competent jurisdiction of Intervenor's ‘two*

(2) complaints before the *rpsc*. Intervenor, and those similarly
situated, cannot receive a *FAIR HEARING* before the *FPSC". For
judicial econcmy, since Intervenor cannot afford to provide a copy of
Intervenor's federal Complaint at this stage of litigation, Interve-
nor repeats and realleges Intervenor's C.A. No. 92-963-CIV-T-17C, as

if the aforesaid Complaint was expressly stated herein.
J PAGE 3 of 9 | § DCC: INTERVENOR-920188-TL |}
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3. For judicial economy, Intervenor repeats and realleges
each and every document sent to Thomas M. Beard from Intervenor Roy
A. Day, and Intervenor repeats and realleges each and every document
filed by Intervenor in the above-entitled and numbered action, and
the ‘companion case' (Docket No. 920-620-TL), as if the aforesaid
documents were expressly stated herein. Intervenor demands that Tho-
mas M. Beard answer, with full and complete answers, each and every
word and sentence and phrase and statement pertaining to each ancd all
Plaintiff's correspondence sent to Thomas M. Beard. Intervenor moves
the *FPSC* to transfer the above-entitled and numbered action to
federal court, in the alternative, hold the above-entitled and num-
bered action in abeyance to a time in the future after Intervenor has
received each and every full and complete answer from Thomas M. Beard
on each and all Intervenor's correspondence to Thomas M. Beard. Inter-
venor's rights and property, and those similarly situated, are being
adversely affected by the delay in receiving the aforesaid answers

from Thomas M. Beard. *JUSTICE DELAYED, IS JUSTICE DENIED*®! IT IS

SELF-EVIDENT _THAT INTERVENOR ROY A. DAY CANNOT RECEIVE A *FAIR HEAR-

ING" FROM THE °*FPSC®.

4. The issues raised in the federal complaint, C.A. No.
92-963-CIV-T-17C, is a multi-count complaint with numerous issues,
including but not limited, the issues raised by Intervenor Roy A. Day
with the °*FPSC*. Accordingly, pursuant to judicial economy, justice
can be served by permitting the federal court entertain each and 21l
issues, including the issues Intervenor nas pending before the
*FPSC®". The "FPSC" has no jurisdiction to entertain each and all

i{ssues in Intervenor Roy A. Day's federal Complaint, C.A. No.

J§ PAGE 4 of 9 J ] DOC: INTERVENOR-920186-TL Jf
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92-963-CIV-T-17C; however, the Federal Court has a right at this
stage of 1litigation to entertain each and all issues of Intervenor,
including but not limited, the issues Intervenor Roy A. Day filed
with the °FPSC’. Judicial economy must be the driving force behind
each and all judicial decisions, when the issues are interconnected.
5. The record should reflect for future reference to the
ladies and gentlemen of the jury, that the Florida Public Service
Commission refused and continued to refuse to entertain Plaintiff's
pleadings in a *timely* manner to ensure that the law firm of
Ketchey, Horan, Hearn & Neukamm, specifically, [m. eric edington]t
received "artificial-monopolistic® legal fees at the rate of $300.00

per hour in ‘direct contravention® to Plaintiff's pleadings in the

‘companion case' (Docket No., 920620-TL).
6. Intervenor demands that NO monies of GTE Corporation
(parent company), and its subsidiaries and affiliates and agents an

servants and co-conspirators, including but not limited to, GTE of

lyovar case letlers are wasd Le algailfy s “sleazr, cerrupt, dlias=
heasst, unethical, tllegal licwasad attoroer” (sarsafter,
~scpUILA®), apd te slgally that tde citizeas heve takea se=-called
liceassed stioraeys’ rights, and thelr families and supporters’

rights, from tdem, silaoce tRey de ot heaer 903 of the clitlzeas
rights, snd have sat=-gp a “twe tler systeaa of Justica*. 90% af the
cltizeas capaet affard a *SCOUILAT at $300.00 per hour 13
artiflclal-menepelilatic legal feas. la sddttioen, 1t stgatfies tRhat
each aad svary cltizea tsa beld mccesstable ts the law vhalber the
cltizeno kmews the law or set. Accordiagiy. weacl sad every citlzes
has the rlght te be tamght primary nagd ssceadary lesgul research
and opea coart lltigatlen skillls aader the 3th aad 14td Amead-
speciflcally, duw precess aad squal pretectlen of the luw.
sequently, wach and svery clltlzes bhas the righat Le take =
'latl-lll-lc'll-lcil' saad “state-legal-test™, and be sleactad

er appoloted s “Jjudge”.
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Florida, 1Inc., be spent on each and all actions filed by Intervenor

with the Florida Public Service Commission on so-called *licensed
attorneys® in the State of Florida, which are employed by so-called
*law firms; making artificial-monopolistic legal fees. Roy A. Day,
Intervenor, demands that each and all actions filed Ly Intervenor
with the Florida Public Service Commission be handled by *“in-house
attorneys® onlv of GTE Florida, Inc., since GTE of Florida , Inc. is
a ‘*public monopoly®, and the citizens have a clear right not to pay
artificial-monopolistic legal fees for each and all complaints filed
with the Florida Public Service Commission.

7. Roy A. Day, Intervenor, is appearing in a
scitizen-attorney' mode, and only has five(5) hours each week to work
on legal matters. To the coutrary, *privilege class - illegal 1li-
censed attorneys' have forty (40C) hours each week to work on legal
matters. The Florida Rules of Civil Procedure which require only ten
(10) days for a response are discriminatory against the *ordinary
citizen'. Accordingly, Intervenor needs forty (40) days to file 2
response to each and all pleadings filed by Intervenor with the Flori-
da Public Service Commission. Further, in a forma pauperis mode,
Intervenor cannot afford to obtain copies of the pleadings filed by
Intervenoer in C.A. No. 92-963-CIV-T-17C. Accordingly, the 'FPSC* is
to obtain each and all copies of Intervenor's pleadings in C.A. No.
92-963-CIV-~-T-17C.

WHEREFORE, PREMISES CONSIDERED, Intervenor Roy A. Day request

tnat the following relief be granted:
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a. That Intervenor Roy A. Day's Motion To Disqualify Flori-
da Public Service Commission for the above-entitled and numbered
action is GRANTED; That Intervenor Roy A. Day's Motion For Transfer
To Federai- Court is GRANTED; declare that the above-entitled and
numbered action is transferred to the United States District Court
for the District of Columbia, in the alternative, to C.A. No.
92-363-CIV-T-17C, so the said federal courl can determine a court
with competent jurisdiction, and subsequently, entertain the instant
moticn to hold action in abeyance.

b. In The Alternative: That Intervenor's Motion To Hold
Action In Abeyance is GRANTED; that the above-entiiled and numbered
action is held in abeyance to a time in the future when a final judg-
ment has been entered in C.A. No. 92-963-CIV-T-17C, including but not
limited to, each and all appeals.

c. Declare that since pPlaintiff Roy A. Day is proceedir.s
in a forma pauperis mode, and in a ‘citizen-attorney"' mode, and only
has five (5) hours each week to spend on legal matters, and since
*jllegal 1licensed attorneys® have eight hours a day, seven days a
week to spend on legal man ers, Intervenor Roy A. Day has a clear
right to have forty (40) days to respond to each and all pleadings of
the opposing counsel, and each and all orders of the commission or
court, even though the Florida Rules of Civil Procedure only permit
ten (10) days; declare that each and all Florida Rules of Civil Proce-
dures which reguire only ten (10} days to respond to pleadings is
void, null and illegal, in that the said RULE sets-up a "two tier
system of Jjustice®, and violates the Florida citizens' Fourteenth

Amendment rights of due process and equal protection of the law and
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the basic rights of the Constitution of the State of Florida; declare
each and all citizens must be treated the same before the law, and ne
*privilege class illegal licensed attorney’ making artifi-
cial-monopolistic legal fees working forty (40) hours a week on legal
matters is to take undue‘advantage of the citizens of tlie State of
Florida: declare that since the Florida Rules of Civil Procedure are
veid, null and illegal since they are discriminatory against ninety
percent (90%) of the Florida citizens, and were written for the
*privilege class - illegal 1i;ensed attorney®, that a °®Blue Ribbon
panel* of *citizen-attorneys®', who have completed a course in primary
and secondary legal research and open court litigation skills, by
elected to ‘re-write® the Florida Rules of Civil Procedure and the
Florida Rules of Criminal Prccedure and the Florida Rules of
Evidence; declare that since Roy A. Day is proceeding in forma pauper-
is proceeding, that the C"FPSC* will obtain each and all pleadings
filed by Roy A. Day in C.A. No. 92-963-CIV-T-17C so the record is
clear and certain and full and satisfactory.

d. That Roy A. Day's Motion For Emergency Ruling On Septem-—
ber 30,1992 is GRANTED; that the instant pleadir 3 will be entertained
on September 30,1992 due to +he issues being involved are of GREAT
PUBLIC CONCERN.

e. Granting Roy A. Day such other and further relief as

may be just.
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Respectfully submitted,

CERTIFICATE OF SERVICE

a true and correct copy of the above and
foregoing motion has been forwarded to Thomas R. Parker, and M. Eric
Edgington, GTE Florida Incorporated, P.0. Box 110, MC &, Tampa, Flori-
da 33601, via first class mail on this 25th day of September, 1992.

I hereby certify that
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STATE OF FLORIDA
PUBLIC SERVICE COMMISSION
ROY A. DAY,
Intervenor
V. DOCKET NO. 920188-TL

GTE OF FLORIDA, INCORPORATED

1. PETITION

NOW COMES ROY A. DAY, (hereafter, Intervenor), and for his Com=-
plaint against the above namgd GTE of Florida, Inc. (hereafter,
*GTE'), respectfully represents unto this commission as follows:

1. The instant complaint 1is filed with the Florida Publi:
Service Commission (hereafter, *FPSC'), in connection with the
*fraudulent® request for increase in rates for basic telephone rates
by GTE of Florida, Inc.

2. 1Intervenor is being forced and coerced to file the in-

stant ‘Complaint® a ‘second time®, since the corrupt, dishonest and

unethical ‘"FPSC" engaged in a course of *"illegal® conduct against

Intervenor on Intervenor's ‘first complaint® received on by Steve

Tribble on September 11,1992 (See EXHIBIT ' *, which EXHIBIT "1" is
attached hereto and by reference incorporated herein). The *FPSC*® is

totally corrupt, and orchestrated and directed by *sleazy, corrupt,

dishonest, unethical, illegal licensed attorneys® (hereafter,
*SCDUILA®), and not by the citizens of the State of Florida, and for
the citizens of the State of Florida.

3. The instant Petition is being filed in a *forma pauperis
proceeding®. Further, each and everﬁ citizen is held accountable to

the 1law whether the citizens knows the law or not. Accordingly, each

i23p~RATE

1o ey
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and every citizen has the right to be taught the law. WE HAVE A GOV-
ERNMENT BY AND FOR THE PEOPLE, and not LY and for *illegal® licensed
attorneys - unfortunately, in the year A.D. 1992, we now have a gov-
ernment Dé and for ‘illegal" licensed attorneys, including but not
1imited to, agencies and departments, including the *FPSC'. Subse-
quently, the entity known as ‘licensed attorneys*® in the State of
Florida is *illegal®. Each and every citizen is a ‘citizen-attomey”®,
and the citizen-attorneys must re-write the Florida Rules of Civil
Procedure, Florida Rules of Evidence, Florida Rules of Criminal Proce-
dure, and each and all statutes and RULES, including but not limited

to, the RULES and statutes pertaining to the *“FPSC*'. NOTE:

So-called ‘public counsel® *Jack Shreve® does not represent Interve-
nor, and 95% of the citizens, since *Jack Shreve® is co-conspirator
with °*GTE* and the "FPSC® and other ®un-named® *Florida illegal 1J-
censed attorneys®, to put on 3 'threatrical—fraudulent—performancL
before the citizens that “dJack Shreve® represents' the interest of
95% of the citizens, went in fact, *Jack Shreve® represents *illegal’
licensed attorneys, a?g their clients, including but not limited to,
*GTE*. “"dJdack Shreve':doe represent Intervencr, and 95% of the citi-
zens of the State of Florida pertaining to issues involved with the
*FpPSC*. “Jack Shreve® 1is a FRAUD OF THE FIRST ORDER on the citizens
of the State of Florida.

4. Intervenor files the instant Petition on behalf of the
citizens of the State of Florida who cannot afford a *SCDUILA® at
artificial-monopolistic legal fees at $300.00 per hour (95% of the
citizens of the State of Florida), and the citizens who are *paupers”

as defined by law, and each and all *citizen-attorneys®, who cannot
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afford to pay an increase in a *monopolistic telephone rate increase"*
being orchestrated and directed by *SCDUILA® and their

co-conspirators, 1to *railroad® through a *"fraudulent rate increase"’

by refusing and continuing to refuse to permit ninety-five percent
(95%) of the citizens of the State of Florida from being HEARD
meaningfully. Such & course has violated 95% of the citizens Four-
teenth Amendment rights, with an overlay that the ’'format® and
*structure®” being used by the *FPSC* is ‘fraudulent®, and denies the
citizens true, correct and meaningful *ACCESS® to the *FPSC® to be
HEARD. The so-called ‘commissioners® and ‘chairman® of the °"FPSC*
do not represent the citizens of the State of Florida, but only the
large corporations and the *privilege class of status quo citizens"®
and their $300.00 per hour *SCDUILA*, so the so-called commissioners
can receive 'cash under the table® and/or ‘special favors® from large
corporation and 'SCDUILA®, to deny the facts and evidence and law
exist when it pertains to ninety-five percent (95%) of the citizens
of the State of Florida, so "GTE®, and other major *public utilities®
can GOUGE the citizens wusing monopolistic practices, and so the
co-conspirators (*SCDUILA'), can make ari ficial-monopolistic legal
fees at $300.00 per hour. The so-called ‘Hearing Officer’ and the
so-called *Judicial Review" in the °“FPsc® is a ‘“fraudulent®
"structure® and *format® of the *FPSC"' to ensure the citizens are not
heard meaningfully, and the public monopolies 'railroad® through a
rate increase using "SCDUILA®.

5. For Jjudicial economy, Intervenor repeats and realleges
Intervenor's original "federal cbmplaint' filed in C.A. No.

92-963-CIV-T-17C, Roy A. Day, et al. vs. GTE of Florida, Inc. et al.,

| PAGE 3 of 6 j J POC: PETITION-INTERVENCR ||
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in the United States District Court, for the Middle District of Flori-
da, Tampa Division, as if the aforesaid *original® "federal com-
plaint'. was expressly stated herein. The aforesaid ‘original®
*federal cSmplaint' pertains to the fraudulent *long distance ser-
vice* of GTE of Florida, Inc. known as "Extend Calling Service®.
NOTE: The instant petition is being filed pursuant to judicial econo-

my, and in a forma pauperis proceeding. Ac~ordingly, the °FPSC® is to

obtain a copy of the aforesaid ‘original® “federal complaint', since

Intervenor cannot afford to provide a copy of the said *"federal com-
plaint'. Upon information and belief, the *FPSC* already has a copy
of the aforeéaid *federal complaint*’, and the associated
*Supplemental Complaint®.

6. In connection with the aforesaid original *federal com=
plaint®, Intervenor (filed a *supplemental Cemplaint®, which pertaiq"
to the *fraudulent® request for an increase in basic telephone ratés
by GTE of Flerida, Inc. (See EXHIBIT *2°, which EXHIBIT *2* is at-
tached hereto and by reference incorporated herein). The aforesaid
EXHIBIT *2* (Supplemental Complaint) was filed in the federal com-
plaint on August 25,1992. I.LEGAL CONDUCT BY GTE OF FLORIDA, INC., by
way of example, but not in limitation to: (1) GTE of Florida, Inc. is
using the sham procedures and the fraudulent check and balance system
at the °FPSC* to ‘railroad® through the *fraudulent® rate increase;
(2) Plaintiff, and millions of citizens in the State of Florida, are
being denied the right to be heard 'meaningfully® at the ‘FpsC*; (3)
The so-called ‘Hearing Officer® and the so-called *Judicial Review*
are ‘*fraudulent® as defined by 1law, and issue * FRAUDULENT, CLONE,

STATUS QUO DECISIONS®, which do not represent ninety-five percent
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(95%) of the citizens of the state of Florida; the aforesaid
*fraudulent decisions® represent illegal licensed attorneys only, at
artificial-monopolistic legal fees of $300.00 per hour; (4) GTE of
Florida, Inc. has filed ®fraudulent documents® which were ‘asKew® and
*altered*, including but not limited to, accounting books (which used
saskew® accounting principles), ledgers, operation cost, materials
cost; (6) GTE of Florida, Inc. has engaged in *mismanagement® of its

operations.

7. THE FOLLOWING STATEMENT IS FOR THE LADIES AND GENTLEMEN

OF THE JURY: Upon information and pelief, the *FPSC* and GTE of Flori-

da, Inc. have already obtained a copy ©of the aforesaid Supplemetal
Complaint, and had *illegal contact with the federal courts, includ-
ing the United States Court of Appeals for the Eleventh Circuit.
Further, GTE of Florida, Inc. and the "FPSC' have subsequently begun
to conspire to put on & "theatrical-fraudulent-performance® for the
public to give a false impression that the issues are being ad-
dressed, when in fact, GTE of Florida, Inc. has begun a conspiracy
with the *FPSC* attempt to cover-up and conceal the course of illegal
conduct against the citizens of the State of Florida.

8. 1Intervenor Roy A. Day appeared at the ®fraudulent® °dog
and pony show*® hearing held in St. Petersburg, Florida at the Univer-
sity of South Florida campus on September 16,1992 pertaining to the
*GTE" rate increase, and placed sdirect testimony® on the face of the
record. Intervenor Roy A. Day was the first speaker. So the record is
clear and certain and full and satisfactory, Intervenor Roy A. Day
repeats and realleges the aforesaid ‘direct testimony*, as if the

aforesaid direct testimony was expressly stated herein. Each and all
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commissioners are to read the aforesaid ‘direct testimony®. If the
said ‘“transcript‘, which was made of the aforesaid hearing, does not
include In}ervenor Roy A. Day's °*direct testimony®, then the commis-
sioners are to obtain a ‘video® recording from local Television Sta-
tions - channel *8° or *10" or '13° or "44°’ in the Tampa Bay area.

WHEREFORE, PREMISES CONSIDERED, INTERVENOR, demands that the
following relief be granted:

a. That the °FPSC*" recuse itself from proceeding on the
above-entitled and numbered complaint, since the *FPSC* 1is a
co-conspirator with GTE of Florida, Inc. to ‘railroad’ through a
fraudulent rate increase using sham procedures and a fraudulent check
and oalance system; declare that the above-entitled and numbered
complaiﬁt is transferred to the United States District for the Dis-
trict of Columbia, in the alternative, to C.A. No. 92-963-CIV-T-17C
in the United States District Court for the Middle District of Flori-
da, Tampa Division.

b. That the rate increase for basic telephone service
requested by GTE of Florida, Inc. be denied in its entirety (a zero
percent (0%) increase), since the said request is a fraudulent re-=
quest, and not supported by honest, ethical, true, correct, clear,

strong, convincing, unequivocal and uncontroverted evidence.

Respectfully submitted,

Z 33
Tarpon Springs, Florida 34688-0033
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RoyA. Day
P.0O. Box 33

Tarpon Springs, Florida 34688-0033
September 25,1992

PERSONAL for

Mr. Steve Tribble, Director of Records and Reporting
Florida Public Service Commission

101 Gaines Street

Tallahassee, Flonda 32399

RE: Roy A. Day’s letter dated September 9,1992 on “New Complaint”®
RE: Docket No. 920620=TL; Dayv. GTE Florida
RE: Request for information

Dear Mr. Tribble:

IF AN AGENT AND SERVANT OF MA. STEVE TRIBBLE IS READING THE IN-
STANT LETTER, YOU ARE TO CEASE AND DESIST READING THE INSTANT LETTER,
AND GIVE TO MR. STEVE TRIBBLE, AND MRA. STEVE TRIBBLE, ONLY. THANK
YOU.

On September 11,1992, your office received a certified lelter
dated September 9,1992 from Roy A. Day, which enclosed a “new com=
plaint by Roy A Day against GTE of Florida, Inc., pertaining lo the
GTE of Florida, Inc. rate increase. On September 25,1982, | received
in the United States Mail 1 “Notice Of Amended Complaint® filed for
the above-entitled and numbered complaint, specifically, Docket Num-
ber 920620-TL, which “fraudulently” appears to incorporate my “‘new
Compiaint® received by your office on September 11,1992 with Docket
Number 920620-TL. Pursuant to the Flonda Rules of Ciwl Procedure,
you have willfully, intentionally, wantonly, maliciously and fraudu-
lent “misnomered” my “new complaint” as an “amended complaint”, when
in fact, if you want to “include” my “new complaint® with Docket
Number 920620~TL, it must be & “Supplemental Complaint, since my “new
complaint® is not intended to eliminate the “original complaint”®
tiled for the above-entitled and numbered complaint, specifically,
Docket Number $20620-TL, when in fact, my “new complaint” has new
issues entirely.

Accordingly, would you please provide me t = following informa=
tion immediately: (1) A statement which specifically states that Aoy
A. Day's ‘original complaint® filed in Docket Numper 920620-TL s
still pending before the “FPSC”, and the “new comptaint” received by
your office from FRoy A Day, which was incorporated intoe Docket Num-
baer 920620-TL, does not “delete” the issues in Roy A Day’s “onginal
complaint®, and the “new complaint” of Roy A Day wil be filed as a
“new complaint” with a separate docket number, since the Iissues are
entirely different, with an overlay statement that FRoy A. Day’s ‘new
complaint® is being filed as & “INTERVENOR” in the GTE of Florida,
Inc. rate increase request; (2) A statement which states that the
“original complaint® in Docket Number 920620-TL is —presently pending

Gl
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Mr. Steve Tribble
Septemper 25,1992
Page 1 of 2

bafors the <“FPSC<; (3) The date when my request for an EMERGENCY
AULING to hoid Docket Number 920620-TL in abeyance will be ruled on.

| need the aforesaid information immediately, since time is of
the essence to file pleadings against vour office, since it appears
you, and your co-conspirators, are aftempting to “illegally” dismiss

my complaints by using “fraud”.
Thank you for your cooperation and assistance in this matter.

Very truly s,

(PENE
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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF FLORIDA
TAMPA DIVISION
ROY. A. DAY,

ON BEHALF OF HIMSELF AND

AS CLASS ACTION ON BEHALF

OF OTHERS SIMILARLY SITUATED, C.A. NO. 92-963-CIV-T-17C
Plaintiffs

Vvs.

UNITED STATES OF AMERICA, et al.,
Defendants

SUPPLEMENTAL COMPLAINT

NOW COMES ROY A. DAY, PLAINTIFF herein, and on benalf of others
similarly situated, files a supplement to Plaintiff's Complaint in
this action. Since the filing of the original Complaint in this ac-
tion, Defendants have begur 2 new course of illegal conduct to

srailroad® an increase in *basic telephone rates® through the Florida

Public Service Commission, and Plaintiff alleges:

1. PLAINTIFF, ROY A. DAY, ig a ci izen of the United States
of America and a resident of the State of Florida.

2. Defendant Thomas M. Beard now is, and at all times herein
mentioned was duly appointed and employecd by the Florida Public Ser-
vice Commission as ‘Chairman®. At all times pertinent to this Com-
plaint, and at =a2ll times mentioned, Defendant Thomas M. Beard, was

acting individually and in concert, as the *principal co-conspirator’

with each and all pefendants, and De endants'~gmployees and agents
Fl T
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and servants and co-conspirators. (NOTE: For judicial economy, and
for the purpose of the instant Supplemental Complaint, Defendant
Thomas M. Beard, is the ‘quasi® pefendant Florida Public Service
Commission, ~and the Florida Public Service Commission's agents and
servants and employees and co-conspirators, including but not 1Lmitea
to, so-called *commissioners® and "Hearing Officers"' and *Judicial
Review' personnel®.)

3. Defendants, James L. Johns~n and Charles R. Lee, are
citizens of the United States and residents of the State of Connecti-
cut. At all times pertinent te this Complaint, Defendants James L.
Johnsen and Charles R. Lee, were employed by Defendant GTE Corpéra-
tion, the parent company to numerous subsid.aries and affiliates,
inecluding but not 1imited to, GTE Florida, Inc. and GTE South. In
doing the acts and things hereinafter set forth, Defendants James L.
Johnson and Charles R. Lee, were acting jndividually and in conce

with GTE Corporation, and its numerous subsidiaries and affiliates,

* including but not limited to GTE Florida, Inc. and GTE South, in

Defendants James L. Johnson and Charles R. Lee's capacity as Chairman
of the Board and Chief Executive Officer of GTE Corporation, the
parent company to the :umerous subsidiaries and affiliates of GTE
Corporation, including but not limited to, GTE South and GTE Florida,
Inc. Each and all acts of Defendants James L. Johnsen and Charles R.
Lee set forth herein were ¢one by Defendants James L. Johnson and
Charles R. Lee acting individually and in concert under pretense and
by virtue of, and under the authority of , Defendants James L. Johnson
and Charles R. Lee's office as Chairman of the Board and Chief Execu~

tive Officer GTE Cerporation, e arent company to the numerous
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subsidiaries and affiliates, including but not limited 1O, GTE Flori-
da, Inc., and GTE South. At all times pertinent to this Complaint,
and at all times mentioned, and in doing the acts and things hereinaf-
ter set' forth, Defendant James L. Johnson and Defendant Charles R.
Lee, were acting individually and in concert, as ‘co-conspiratoers’
with each and all Defendants, including but not l.mited to, Defendant
Thomas M. Beard, under the pretense of the statutes, ordinances,
regulations, customs, and usages of the State of Florida, and under
the authority of the State of Florida to deny Plaintiff, and others
similarly situated, their rights ﬁnder the Constitution of the Un:ited
States, particularly under the provisions of the Fourteenth Amenda-
mént. Further, each and all Defendants' employees and 2gents and
servants and co-conspirators, were acting individually and in con=
cert, as *co-conspirators*® under the pretense of the statutes, nrai -
nances, regulations, customs, and usages of the State of Florida, and
under the authority of the State of Florida to deny Plaintiff, ana
others similarly situated, their rights under the Constitution of the
United States, particularly under the provisions of the Fourteenth
Amendment .

4. This is a civil action brougat for preliminary and perma-
nent injunctions to prevent deprivations under color of Federal lLaw
of certain rights, privileges, and immunities secured to Plaintif{ hy
the Constitution of the United States, for an order declaring unron-
stiiutional the discriminatory acts of Defendants, and for mon#s
damages to redress the injury caused to plaintiff by the unconstitius

tional acts of Defendants.

(///) SEXTR,
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5. This action is Dbrougnht pursuant to Title 28, Uniteu
States Code, Section 2201, 2202, and Title 42, United States Code,
Section 1983 and 1985. This Court has jurisdicticn under Title 28,
United States Code, Section 1343. .

6. Plaintiff brings and prosecutes this actlon pursuant to
Rule 23 of the Federal Rules of Civil Procedure, 25 a "Class Action®
for himself and 2 representative of and on behalf of all persons
similarly situated, to wit, each and every Florida citizen who has
been subjected to Defendants' *sham procedures® and *fraudulent check
and balance systems®' at the Florida Public Service Commission, to
ensure the citizens of the State of Florida are not *meaningfully®
heard, and so the true and correct evidence is not placed on the face
of the record at the Florida Public Service Commission, with the
overlay of generating a *fraudulent® *final decision®, including but
not 1limited to, a ‘fraudulent increase in basic telephone rates’
Those persons for and on whose behalf this action is brought are
hereinafter referred to as *class members‘.

7. Plaintiff has been informed and believes and on such
information and belief alleges, that the class members are so numer-
ous that joinder of all members is impracticable. The prosecution of
separate actions DYy tr 2 individual class memﬁers. even if possible,
would create a risk of: (A.) inconsistent or varying adjudications
with respect to individual class members against ‘pDefendants®, and
which could establish incompatible standards of conduct for the
*pefendants' or (B.) adjudications with respect to individual class
members which would, as 2 practical matter, be dispositive of the

{nterests of the other class mbers not, parties to e adjudications
/R )/ R

g pace Kor 37 § P 0oc: USA I

31




ORDER NO. PSC-92-1469-FOF-TL ATTACHM
T
DOCKETS NOS. 920188-TL & 920939-TL B2

PAGE 34
DOCKETS NOS. 920188-TL & 920939-TL ATTACHMENT 2
DECEMBER 14, 1992 Page 13 of 45 Pages

or which would substantially impair or impede the ability of the
class members to protect their interests.

8. There are substantial questions of law and facts on con-
trolling issue of Defendants' 'sham procedures® and *fraudulent check
and balance systems' at the Florida Public Service Commission, to
ensure the citizens of the State of Florida are pot "meaningfully’
heard ,and so the true and correct evidence is nct placed on the face
of the record at the Florida Public Service Commission, with the
overlay of generating a 'fraudulent® "final decision®, including but
not 1limited to, a ‘fraudulent inérease in basic telephone rates®. The
aforesaid issues are common to the claim of Plaintiff against Defen-
dants, and to the claim of each of the class members against Defen-
dants. The question of pefendants' ‘sham procedures® anc *fraudulent
check and balance systems®' at the Florida Public Service Commission,
to ensure the citizens of the State of Florida are not *meaningfullv®
neard ,and so the true and correct evidence is not placed on the face
of the record at the Florida Public Service Commission, with the
overlay of generating a *fraudulent® "final decision®, including but
not 1limited to, a *fraudulent increase in basic telephone rates', are
governing and dispositive of the clains against Defendants of each
class member. The claims of Plaintiff herein are typical, in all
important respects, of the claims of each and all of the class mem-
bers, and are based and arises out of the identical facts constitut-

_ing the unlawful conduct of Defendants to establish "sham procedures”
and a ‘fraudulent check and balance system® at the Florida Public

service Commission, to ensure the citizens of the State of Florida

are not *meaningfully® heard ,and so the true and € rect evidence is
//;‘?{Zﬁ’ g ’D
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not placed on the face of the record at
Commissicn, with the overlay

‘decision®, including but not

pasic telephone rates*.

9. Plaintiff will fairly and adequately represent the inter-
ests of the class and the individual mem
similarity or identity of the claim of Plaintiff and the individual
class members, specifically,

sfraudulent check and balance systems

Commission, to ensure the

*meaningfully® heard ,and

placed on the face of the record at the Florida Public S
sion, with the overlay of generating a
including but not 1limited to,

phone rates®. The successful assertion of Plaintiff's claims herex
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will necessarily establish determina

prove liability of Defendants,
tions of law and fact common
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procedures® and *fraudulent check a2nd balance systems”®
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Florida are not ‘meaningfully’
evidence is not placed on the face of the record at the Florida Pub-
116 Service Commission, with the overlay of
*final decision*, including but 1imited to, a "fraudulent in-
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other available wmethods, if in fact any other methods are available
which Plaintiff denies, for the fair and efficient adjudication of
the matters alleged herein.

10. Defendant James L. Johnson and Defendant Charles R. Lee
and Defendant GTE Corporation and GTE Florida, Inc. is representative
of the telecommunication industry in the State of Florida, in that
the aforesaid Defendants have ‘"conspired® with Deiendant Thcmas M.
Bearcd (Florida Public Service Commission and its agenis and servants
and employees and co-conspirators, including but not limited to,
commissioners and ‘"Hearing Officers' and "Judicial Review® person-
nel), to establish *sham procecdures®, and 2 *fraudulent check and
balance system®, at the Florida Public Service Commission, to en ure
the citizens of the State of Florida are not *meaningfullv® heard
,and so the true and correct evidence is not placed on the face of
the record at the Florida Public Service Commission, with the overlay
of generating a *fraudulent' “final decision®, including but not
limited to, a °®fraudulent increase in basic telephone rates’.

11. Defendants confected and devised, carried out, & plan,
scheme, practice and course of illegal conduct which operated as @2
fraud or deceit upon Plaintiff and the clas. members, and which oper-
ated to deny Plaintiff and the citizens of the State of Florida the
right to have "NO* *sham procedures* and *NO* *fraudulent check and
balance systems® at the Florida Public Service Commission, with the

overlay to deny Plaintiff and the citizens of the State of Florida

the right to be *meaningfully® heard, and so the true and correct
evidence is not placed on the face of the record at the Florida Pub-

1ic Service Commission, gen;;pting/s *fraudulent® *final decision®,

7/5) (TR
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including but not 1imited to, a "fraudulent increase in basic tele-
phone rates® DY Defendant GTE Corporation and Defendant GTE Florida,
Inc.

12. -The aforesaid Defendants' plan, scheme, practice and
course operated as a fraud or deceit upon Plaintiff, and the class
members, as follows:

13. Since the filing of tne original Complaint in this ac-
tion, Defendants have begun a new course of ‘railroading® an increase

in ‘"basic telephone rates® through the same 'facsimile®, fraudulent

O

system that Defencants subjectéd plaintiff to in the original Com-
plaint, which involved Defendant GTE Florida, Inc. ‘railroading’
through a so-called *long distance calling service' Known AS
*gxtended Calling Service*. Defendant GTE Florida, Inc. is now ai-
tempting to ‘railroad® through an increase in ‘fraudulent’ hasic
telephone rates for GTE Florida, Inc. customers, specifically, Defv
dants have instituted *sham procedures® and a ‘fraudulent check and
balance system® at the Florida Public Service Commission, to ensure
that ninety-five percent (95%) of the citizens are not heard
*meaningfully*®, and are denied true and correct ‘access® to the Flori-
da Public Service Commissicn to cease and desist each and all
*fraudulent basic telephone rate increases' that are not warranted or
justified, with the overlay that the *final decision® pertaining to
each and all *fraudulent basic telephone rate increases"' are made
'ﬁQI‘ by ninety-five percent (95%) of the citizens, but by A
*privilege class "{1legal' 1licensed attorney"’ designated as A
*Hearing Officer®, and subsequently, by 2 *privilege class *illegal’
licensed attorney' in a so-callegh *Judicial Reflef;; with- the overlay
/?C{D(Z'X -
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that the ‘privilege class ‘illegal' licensed attorneys® for the saic
parties are maKing artificial-monopolistic legal fees of $300.00 per
hour. Accordingly, the *final decision® is a *FRAUDULENT, CLONE,
STATUS QUO DECISION® issued by Defendants, and Defendants agents and
servants and co-conspirators, to ensure that ninety-five percent
{95%) of the citizens of the State of Florida are subjected to the
said *SHAM PROCEDURE®", with the overlay to ensure that the citizens
receive an increase in the s fraudulent basic telephone rate’, without
being heard meaningfully - the ninety-five percent (95%) citizen has
no veto power over the ‘fraucuient basic telephone rate increases"*

The ‘*fraudulent® increase in basic telephone rate is 'ra;lroaaed'
through the °SHAM PROCEDURE® by Defencdanis placing a ‘fraudulent
theatrical performancez® before the citizens. The Defendants °SHAM
PROCEDURES® have created a *GLASS CEILING®*, so that ninety-five per-
cent (95%) of the citizens have no ‘uetq' power of the ' fraudulent

increase in the basic telephone rates®, with the overlay that nine-

ty-five percent (95%) of the citizens can ‘protest® and ‘yell® and
sscream’ and ‘march®, but their exercise of freedom of speech is
*useless”, since Defendants, and Defendants' co-conspirators
(*privilege class *illegal' 1licensed attorneys designated as the
so-called ‘Hearing Officer®, or designated as the so-called ‘*Judicial
Review' personnel), issue *FRAUDULENT, CLONE STATUS QUO DECISION®,
which eliminate ninety-five percent (95%) of the citizens in the

*controlling decision making process®. Defendants and Defendants

co-conspirators have generated so-called *ESOTERIC LAW®, specifical-

1y, law for the privilege class citizen who can afford a so-called

Florida ®illegal"’ Licensed zifprnev %)(;F;ifjcial-mono olistic legal
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fees of $300.00 per hour. Plaintiff attempted to obtain the aforesaid
*BESOTERIC LAW*, but was denied the true and correct law (See Plain-
tiff's original Complaint on plaintiff being denied what law the
Florida Public Service Commission is using). subsequently, Defendants
are able to ‘railroad* through a fraudulent increase in the basic
telephcne rates which are NOT justified or warranted, with the over-
lay that Defendants are using fraudulent accounting procedures, and
willfully, intentionally, wantonly, maliciocusly and fraudulently
submitting ‘askew documents® and *altered documents®, to cunningly,
deceptively and fraudulently mislead the citizens of the State of
Florida that an increase in the basic telephone rate is needed, when
in fact, it is not needed. Tne aforesaid fraudulent accounting proce-
dures, and the willful, intentional, wanton, mal.cious and fraudulent
*askew documents®, and ‘altered documents®, are an attempt to
*conceal® and ‘cover-up" Defendant Charles R. Lee and Defendant Jam
L. Jonhns and Defendant GTE Corporation and Defendant GTE Florida,
Inc. course of deficient, and well below marginal managerial, ability
and aptitudes, specifically, the managders which have been selected to
operate GTE Corporation and GTE Florida, Inc. are incompetent and
deficient, ana are running an operatiocn that is fifty percent (30%)
non-productive, and fifty percent (50%) overstaffed, with numerous
needless and unnecessary *managers*®, with the overlay of: (A) in-
structing employees to be fifty percent (50%) *non productive*, (B)
instructing managers and employees to purchase *equipment*® that is
not needed, (C) {nstructing managers to destroy equipment, to push-up

the cost of cperation, (D} instructing managers with ‘no objectives®

and with no ‘'managerial direifﬁgn‘ jjor :EEDH?E}C k2 ugality* and
3 Z rd
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<k B |

§ PAGE 10 : usa i




ORDER NO. PSC-92-1469-FOF-TL ATTACHMENT 2
DOCKETS NOS. 920188-TL & 920939-TL

PAGE 40
DOCKETS HOS. 920188-TL & 920939%-TL ATTACHMENT 2
DECEMBER 14, 1992 Page 19 of 45 Pages

*savings®, since the *public® is paying for the ‘mismanagement' con-
duct of the aforesaid Defendants.

14. Since Defendant GTE Florida, Inc., and other utilities
operating in the state of Florida, are ‘public monopolies®, each and
every citizen in the in the State of Florida has the full and com-
plete riaht to ensure that the citizens are not being subjected to
*FRAUD OF THE FIRST ORDER®* Dby any increase in the basic telephone
rate due toO spismanagement® of the said public utility company, in-
cluding but not limited to, Defendant GTE Florida, Inc., and with the
subsequent *covering-up”® and *concealing® of the said
*mismanagement®, DY conspiring with Defendant Thomas M. Beard (and

. Defendant Thomas M. Beard's co-conspirators and agents and servants
and employees), DbV *railroading® through an jncrease in basic t:le-

phone rates by using *SHAM PROCEDURES*® and a fraudulent check and

balance system at the Florida Public Service Commission.

15. To ensure that Defendants can *railroad® through the
*fraudulent® basic telephone rate increase, Defendants are now using
a ‘fraudulent ‘PR campaign® to place a *false ;mage' to the citizens
of the State of Florida that the said increase in pasic telephone
rates are necessary, Wwhen in fact, the said increase in basic tele-
phone rates are not justified or warranted i1 each and all circum-
stances. The same *facsimile®, fraudulent conduct that pilaintiff was
subjected to when Plaintiff filed a complaint with the Florida Public
Sefvice commission, 4is the same course of *fraudulent® conduct that
the citizens of the State of Florida are being subjected tO pertain-

ing to Defendant GTE Florida, Incorporated's request for a rate in-

crease on the basic telepnone rvi ere is no 'check and balance
R
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Florida, Inc. and Defendant Charles

servants and co-conspirators

Defendant Thomas M. Beard and
so-called ‘Hearing Officer® and ‘Judicial Review® prrsonnel), when in
fact, the aforesaid Defendants

rate increase requested by Defendant GTE Florida, Inc. proceeds,

the

are ‘conspiring*
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R. Lee), and their agents and
(Florida Public service Commission and

so-called commissioners

though it is not warranted or justifi:d, solely for the purpose to
ensure that the 'STATUS QUO*® c;tizen continuous to r
citizens of the State of Florida. specifically, ninety-
(95%) of the citizens of the State of Florida are being robbed and

raped by Defendants, and their co-conspirators and agent

vants.

16. The rate increase

Inc. is being mace by a *privilege class citizen® only, who can af-

ford to pay a so-called Florida *illegal®

ficial-monopolistic 1legal fees

of

system ensures that the ‘'citizens®

true and correct manner, put only through a fraudulent *PR campaign®
using a so-called Florida *illegal® licensed attorney designated as @
*public Counsel’, specifically,
"i1iegal® Licensed Attorney Jack
*theatrical performance’ befeore
is not warranted, when in fact,

censed Attorney ‘*Public Counsel”

rd t

Defendants' attorneys of ;Zizﬂ:?

Jack

the citizens that the rate increase

the so-called Florida *illegal® Li-

12

g PAGE 12 of 37 |

59

Shreve is putting on a

requested DY Defendant GTE Floride

$300.00 per hour. The aforesaid

are not heard in a meaningful,

snreve. The so-called Florida

«Jack Shreve® is conspiring with

ensyre all the so called Floridz

2 //,?//
DoC: UsAa l

(by way of example

n and Defendant GTE

to ensure that the

ob and rape the

five percent

s and ser-

licensed attorney the arti-

fraudulent

=




-

ORDER NO. PSC-92-1469-FOF-TL ATTACHMENT 2
DOCKETS NOS. 920188-TL & 920939-TL

PAGE 42 =
DOCKETS NOS. 920188-TL & 920939-TL ATTACHMENT 2
DECEMBER 14, 1992 Page 21 of 45 Pages

*illegal' Licensed Attorneys make artificial-monopolistic legal fees
of $300.00 per hour, including °*Public Counsel®’ *Jack Shreve', who is

ssypposed to be* protecting the citizens of the State of Florida

when in fact, °*Public counsel® *Jack Shreve® is protecting the artifi-
cial-monopolistic legal fee rate of $300.00 per hour, with the over-
lay to ensure that Defendants °*railroad" the rate increase of basic
tclephone service through the Florida Public Servire Commission with

the °"SHAM PROCEDURES®, to ensure that the citizens are not meaningful-

ly neard in a true and correct manner.

17 Thel citizens are éeing subjected 10O irreparable harm,
with the overlay of a great loss of money, time and effort, due 10
tne unconscionable and unreasonable conduct of Defendants to set-up
*sham procedures® to ensure that the citizens are not meaningfully
neard, and so Defendants can “railroad® through 2 rate increase with-
out the citizens having *meaningful®, true and correct ‘access” t»
the Florida Public Service Commission. The aforesaid fraudulent proce=
dures ensure the citizens will receive a *fraudulent basic telephnne
rate increase'. The Florida Public Service Commission is no_lonaer A

vizble check and balance system for the citizens of the State of

Florida against the ‘public utilities - monopolies®, and this Court
must issue an order directing the state ¢ Florida to ‘reformat® 1the
so-called Florida Public Service Commission immediatelV SO the citi-
zens have 'meaningful’, true and correct "access®, and so 2 check and
balance system exist again, and so their is a *separation of powersa®
between the various utilities, including but not 1imited to, Defen-

dant GTE Florida, Inc., and the Florida Public Service Commission.

There is presently no tseparation _of wers® betweER the various

X AR
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utilities, including Defendant GTE Florida, Inc. and the Florida
public Service Commission, when in fact, they are both *sleeping in
the same bed®. accordingly, the aforesaid ‘sham procedures', and
*fraudulent .check and palance system®, are subjecting the citizens of
the State of Floricda to a serious and persistent course of illegal
conduct, with an overlay of great irreparable harm.

18. This Court must immediately appoint 2 2lue Ribbon Panel
to reformat the Florida Public Service Commission to ensure that a
true and correct ‘check and balance system® is established, and each
and all ‘shao procedures' are eiiminated. and each and all utilities
are subjected to 2 full and complete review of the said utilities
*hooks", including but not limited to, accounting booKs, ledgers,
operation documents, purchasing documents an¢ *man-power " production
documents. Further, this Court must direct the *Blue Ribbon Panel®,
tnat if it elects 1o *keep' a review by the so-called the 'Heari
officer*, and a review by a so-called *Judicial Review® as part of
the Florida Public Service Commission, then the said personnel who
would comprise the *Judicial Review® and *Hearing Officer® positions,
must be 'citizen-attorneys® as defined in Plaintiff's original Com-
plaint, so ninety-five percent (95%) of the citizens can be heard,
and NO *FRAUDULENT, CLOINE STATUS QUO DECISICN® is entered against
the citizens of the state of Florida using *ESOTERIC LAW*, and so

the citizens are *meaningfully® heard, and the true and correct evi-

dence is placed on the face of the record pertaining to each and all

request for pasic telephone rate increases.

(AR (ERTR
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19. The aforesaid *SHAM PROCEDURE® being orchestrated by
Defendants, ensuring that the rate increase requested for basic tele-
phone service by Defendant GTE Florida, Inc. is granted, as stated in
parasraphé *12* through *18°*, constitutes a violation of Plaintiff's,
and the citizens of the state of Florida, civil rights of due process
and equal protection of the law, violating the Fourteenth Amendment
tc the Constitution of the United States, and deprived Plaintiff, and
the citizens of the State of Florida, of the following rights, privi-
leges and jmmunities secured 10O pilaintiff, and the citizens of the
State of Florida, by the Constitu£ion and Laws of the United States:

A. The right of Plaintiff, and the citizens of the State of Flori-
da, not to be deprived of life, liberty or property without due pro-
cess of 1law and the right to equal protection of the law and the
1iberty to contract, secured by the Fourteenth Amendment to the Con-
stitution of the United Statec-.

20. In doing the acts and things above complained of, Defen-
dants were engaged in 2 scheme and conspiracy designed and intended
to deny and deprive Plaintiff, and the citizens of the State of Flori-
da, of rights guaranteed to plaintiff, and the citizens of the State
of Florida, under the Constitution and Laws of the United States, 23S
hereinabove enumerated.

21. Plaintiff has been denied his property and rights, due
to the course of *sham procedures®, and 2 *fraudulent system' of
check and balances at the Florida Public Service Commission. Defen-
dants' course of illegal conduct resulted in a loss to Plaintiff in
the SUM CERTAIN‘ of Eighty Tnousand Dollars ($80,000.00) (for the

unconscionable and unreasonable mjéiggy increase in Plainti 's basic

LY
telephone service for a lifetime) .j; C;;ffg; f?
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22, The wrong done by Defendants was aggravated by that kind
of willfulness, wantonness and malice for which the law allows the
imposition of exemplary damages. Plaintiff shows that an award of
substantial ;exemplary damages would serve not only to deter these
Defendants f[rom again engaging in the aforesaid acticns, but it would
also serve as a warning or deterrent to others similarly situated.
Accordingly, Plaintiff hereby sues for exemplary damages in the SUM
of Ten Million Dollars ($10,000,000.00).

23. Money damages, however, cannot remedy the irreparable
harm done by the Defendants course of illegal concuct to conspire to
establish *sham procedures’ and a sfraudulent system® of check and
balances at the Florida Public Service Commission to deprive Plain-
tiff of the rights secured by the Constitution and Laws of the United
States, since Defendants' course of illegal conduct against Plain-
tiff, and the citizens of the State of Florida, resulted in Defer
dants ‘tearing-up® the constitution and Laws of the United States
into scrap paper, and subsequently, attempting to deny Plaintiff, and
the citizens of the State of Florida, due process and equal protec-
tion of the law. No adequate remedy exists at law for redress of
those deprivations which continue to occur and will occur in the
future unless enjoined D2y this court, since the Florida Public Ser-
vice Commission has shown that *NO* citizen can receive a *fair hear-
ing*, or dain *meaningful, true and correct® *access' to the Florida
public Service Commissicn, unless the citizen can afford to hire a
so-called *privilege class - jllegal licensed attorney" at the artifi-
cial-monopolistic legal fee rate of $300.00 per hour to prepare, file
and present a complaint, or defe a te hone rate/ipcreas , since

wF
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the Florida Public Service Commission has been *illegally® usurped by
so-called ‘privilege class - illegal licensed attorneys®, and their
co-conspirators, using *ESOTERIC LAW*. Tnhe Defendants are all
*gleeping in the same bed®. There is no check and balance for the
citizens. Subsequently, each and all *final decisions® are
*FRAUDULENT, CLONE, STATUS QUO DECISIONS, based on *prior agreement
and personal motivation® (‘'exparte communications'), and NOT based on
1aw and facts and evidence, with an overlay of ®ESOTERIC LAW'. The
aforesaid 'FRAUDULENT, CLONE, STATUS QO DECISIONS are being made
by so-called *illegal licensed attorneys”', and "NOT*
*citizen-attorneys®, and Defendants are conspiring with large Defen-
dant law {firms to channel *$300.00 per hour in
sartificial-monopolistic® legal fees, to ensure that the said fraudu-
lent basic telephone rate increase is granted, even though 2
*majority" of citizens in the State of Florida ‘oppose" the said rate
increase. The * fraudulent® procedures and systems established by the

Florida Public Service Commission ensures that no citizen 1is heard

*meaningfullv®, and each and all true and correct evidence is denied
on the face of the record.

24. Due to the aforesald facts, supra, no other adeguate

remedv exists at law for redress of the course of illegal conduct by
Defendants against Plaintiff, and others similarly situated, and
which continue to occur and will occur in the future, unless this
coﬁrt permits Plaintiff, and those similarly situated, to have jimmedi-
ate °ACCESS® to this Court, to obtain relief from Defendants, with

the overlay to have this Court issue an order directing the Florida

Public Service Commission esist operélion under the
7 s/
,,?5 ,;,/,2.
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present system, and to have a ‘Blue Ribbon Panel® appointed immediate-

ly to sreformat® the Florida Public Service Commission so the citi-

zens are heard *peaningfully*, and receive

true and correct *access*

on each and all matters which relate, pertain, refer or merntion a

*public Utility = Monopoly®, including put not limited to, an in-

crease in basic telephone rates. plaintiff, and others similarly

gituated, cannot receive a ‘"FAIR HEARING® presently nefore the

Florida Public Service Commission due to

'fraudulent system® of check and balance

the *sham procedures’® and

_ since Defendants are all

*sileeping in the same bed*, and ninety-five percent (95%) of the

citizens of the State of Florida are denied *meaningful® access to

the aforesaid ‘bed® - the citizens have the right to completely

'rdestrov® the aforesaid *corrupt, unethical

the majority of citizens would not want

and c.shonest bed®, sinre

to get even near the saind

‘hed®, due to the *corrupt, unethical, dishonest and {llegal conaur

taking place in the said *bed', occupied only by Defendants.

WHEREFORE, PREMISES CONSIDERED, Plaint

lowing relief be granted:

iff, demancds that the fol-

a. Setting a prompt hearing for a preliminary {njunction

wherein Defendants shall show cause why
concert or participation with them oOrU

enjoined during pendency of this action

they, and those in active
any of them, should not he

from continuing to proceyi

with each and all proceedings which refer, relate, mention or pertailn

to the rate increase requested by Defendan

t GTE Florida, Inc. at the

Florida Public Service Commission during the pendency of the instant

action, and to continue to have ®sham proc

check and balance system®, SO e citize

7~ 25

grace 18 o371

45

edures®, and a *fraudulent

of .the State of lorida
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are denied ‘meaningful®, true and correct ‘access® to the Florida

e

Public Service Commission to question each and all rate increases,
and ensure that the fraudulent request for a rate increase is denied,
and not ‘railroaded® through the °fraudulent check and balance Ssys-
tem* of Defendants using a fraudulent °PR campaign® to place a "false
image® to the citizens of the State of Florida that Defendants are
performing their job functions in a proper mode, when in fact, the
job functions have been deficient and well below marginal; setting &
prompt hearing for a preliminary injunction wherein Defendants shall
show cause why they, and thoée in active concert or participation
with them or any of them, should not be enjoined during pendency of
this action from continuing to proceed with each and all proceedings
which refer, relate, pertain or mention each and all 'publ@c utili=-
ties® in the State of Florida at the Florida Public Service Commis-
sion, due to the “sham procedures® and *fraudulent check and balance

system*, and why 2 'plue Ribbon Panel® should not be appointed immedi-

atelv to ‘reformat® the Florida Public Service Commission, including
but not 1limited to, personnel and procedures and check and balance
systems, to ensure that ninety-five percent (95%) of the citizens of
the State of Florida are heard *meaningfully*®, and are permitted to

have “"true and correct® ‘'access®, to ensure that each and all the

rate increases for basic telephone service that are not warranted or
justified are denied.

b. Issuing a permanent injunction restraining Defendants
from continuing to proceed with each and all proceedings which refer,

relate, mention oOr pertain to the réte increase requested by Defen-

dant GTE Florida, Inc. at the F orxda ervice Commission dur-
ﬂ/ 4/? -
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ing
continue to have
ance
of the

*access®' to the
and all
rate
justified, and
check
paign*®
Defendants

da that

mode, when in

below

from continuing to proceed with each and all

da Public

the rate

GTE Florida,

and balance system®

*reformat® the

to, personnel and procedures and check

the pendency of the instant action,
*sham procedures® and a
system® at the Florida public Service Commission
state of Florida
Florida

rate increases,

subsequently not *ra.lroaded® through the
to place a "false image*®
are
fact,
Service Commission which refer,

Inc., due to the ‘sham procedures”

Florida

ATTACHMENT 2 ‘

ATTACHMENT 2 :
Page 28 of 45 Pages

and restraining Defendants to
*fraudulent check and bal-
so the citizens

are denied *meaningful®, true and correct

Public Service Commissior. to question each

and ensure that the fraudulent request for a

increase is denied if the said rate increase is not warranted or

*fraudulent

and balance system® of Defendants. using a fraudulent PR cam-

to the citizens of the state of Flori-
performing their job functicens in a proper

the job functions have been deficient and well

marginal; issuing a permanent injunction re<training Defendants

proceedings at the Flori-

relate, pertain or menti.

increase requested for pbasic telephone service by defendant

and *fraudulent check

and appeint a ‘Blue Ribbon Panel® immediately to
Public Cemmission, including but not limited

and balance systems, to ensure

that ninety-five percent (95%) of the citizens of the State of Flori-
da are heard 'meaningfullg', and are permitted to have ®"true and
ecorrect® ‘access', to have a fraudulent rate increase denied that is

not warranted or justified.

c. Declare

co-conspirators and

Plaintiff's Fourteenth amendmen

j§ PAGE 20

that Defendants, and Defendants’

agents and servants and employees, have violated

rights of , due nd equal

37 | |2c/usal
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protection, and the citizens of the State of Florida rights, and
declare that on each and every proceeding at the Florida Public Ser-
vice Commission is to cease and desist immediately, and a Blue Ribbon
panel is to be appointed immediately to reformat the Florida Public
Service Commission so there are no ‘sham procedures® and no
*fraudulent check and balance systems', and so the citizens can gain
*meaningful® ‘*access' to ensure that rate increases that are request-
ed, are not fraudulent rate increases to take ‘undu® advantage® of
the citizens of the State of Florida, and "unjustly® enrich Defendant
GTE Corporation and GTE GTE Fiofica. Inc., and to ensure that Defen-
dants perform their job function in a proper mode, and not negligent-
ly, at the expense of the citizens of the State of Florida, and to
ensure the citizens are not denied due process and equal protection
of the law, by having FRAUDULENT, CLONE, STATUS QUO DECISIONS is~
sued by °*privilege class - illegal licensed attorneys' for the status
quo, pursuant to *prior agreement and personal motivation' (outs:de
the authority of the "Hearing Oofficer® and *Judicial Review’ of the
Florida Public Service Commission), using 'ESOTEBiC LAW® .

d. Granting Plaintiff judgment against Defendants, and
each of them, jointly and severally, for compensatory damages in the
amount of Eighty Thousand Dollars ($80,000.00) with interest at the
lawful rate until paid; that Plaintiff have and recover on that judg-
ment at the rate of twenty percent (20%) per annum until paid; and
approximately five hundred thousand (500,00) other individuals simi-
larly situated, and the loss to the aforesaid individuals is undeter-

mined at this stage of litigation.

P27 (. /Qj
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judgment against Defendants, and

each of them, jointly and severally, for exemplary damages in the

amount of Ten Million Dollars (s10,000,000.00); that Plaintiff have

and recover interest on that judgment at the rate of twenty percent

(20%) per annum until paid.

f. Awarding Plaintiff

cost and reasonable attorneys’' fees

(*1itigating fees®) or, in the alternative, time and money spent to

prepare, file and present this Jawcuit for the reascnable costs and

expenses of this action, and

in the event of appeal to the United

states Court of Appeals and the Supreme Cour?t of the United States,

Plaintiff have and recover additional attorneys’ fees and reasonable

cost and expense of that action.

g. Granting Plaintiff suc

be just.

25, Plaintiff repeats

and three, as if the aforesaid para

in.

n ether and further relief as may

TWELVE

and

realleges paragraphs one and two

graphs were expressly stated here-

26. Defendant GTE Corporation is a corporation organized and

existing under the laws of
principal place of business

pertinent to this Complaint,

the State of Delaware, and having its

in Stanford, Connecticut. At all times

and at all times mentioned, Defendant

GTE Corporation was acting through lts principal agents and servants,

Defendant James L. Johnson and Defendant charles R. Lee, acting

individually and in concert, a "cogcon Lratgg' with\each and all
é/‘zz'@ 2, 0
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Defendants, including but not limited to, Defendant Thomas M. Beard,
and pefendants’ employees and agents and servants and
co-conspirators.

57. Defendant GTE Florida, Inc. is corporation with its
principle place of business in Tampa, Florida, and is a subsiciary of
GTE South, and GTE South is an affiliate of Defendant GTE Corpora-
tion, and is organized and existing under the laws of the State of
Delaware. At all times pertinent to this Complaint, and at all times
mentioned, Defendant GTE Florida, Inc. was acting through its princi-
pal agents and servants, Defeédant James L. Johnson and Defendant
Charles R. Lee, acting individually and in concert, as A
*co-conspirator® with each and all Defendants, including but nnt
1imited to, Defendant Thomas M. Beard, and Defendants' emplovees and
agents and servants and co-conspirators.

28. This action arises under the United States Constitu=
tion, particularly under the provisions of the Fourteenth Amendment
to the Constitution of the United States, and for an order declaring
unconstitutional the discriminatory acts of Defendants, and for money
damages to redress the injury caused to pPlaintiff by the unconstitu=
tional acts of Defendants.

29. This action is brought pursuant to Title 28, United
States Code, Section 2201, 2202, and the £ urteenth Amendment to !hw
Constitution of the United States. This Court has jurisdiction under
Title 28, United States Code, Section 1331.

30. Plaintiff repeats and realleges paragraphs six through

twenty-four, as if the aforesaid ﬁaragraphs were expressly stated

——— o2, éé"} /;?a
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31. As a further proximate result of Defendants' course of
jllegal conduct to violate Plaintiff's Constitutional rights, and the
citizens of the State of Florida, throughout the occurrences de-
scribed above in paragraph +30*, and as a direct and proximate result
of Defendants' willful, intentional, wanton and malicious actions,
{ndividually and in concert, Plaintiff has suffered great mental pain
and suffering with fright, chagrin, embarrassment, anger, nausea,
nightmares, difficulty sleeping a2rnd his social 1ife destroyed in the
SUM of One Million Dollars ($1,000,000.00}), and will continue to
suffer. ‘

WHEREFORE, PREMISES CONSIDERED, Plaintiff, demands that‘lhe fol-
lowing relief be granted:

a. Plaintiff repeats and realleges the *prayer' in COUNT
ELEVEN, as if the aforesaid ‘prayer® was expressly stated herein.

. b. Granting Plaintiff judgment against Defendants, &

each of them, jointly and severally, pursuant to mental pain and
suffering damages, in the SUM of One Million Dollars ($1,000,000.00);
with interest at the lawful rate, until judgment; that plaintiff have
and recover interest on that judgment at the rate of twenty percent

(20%) per annum until paid.
COUNT THIRTEEN

192, Plaintiff repeats and realleges paragraphs twenty-five
and twenty-six and twenty-seven, as if the aforesaid paragraphs were

expressly stated herein.

A2 R
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37. That said fraudulent conduct Was done to conceal and
cover-up Defendant Charles R. Lee and Defendant James L. Johnson's
course of *mismanagement®, which was "@qeficient®, and well below
marginal, and has needlessly and unnecessarily increased the cost of
operation of GTE Florida, Inc.. with the overlay that Defendant
Charles R. Lee and Defendant James L. Johnson and Defendant GTE Corpo-
ration and Defendant GTE Florida,Inc. have conspired to file
s fraudulent documents® which were *askew® and ‘altered*, including
but not limited toO, accounting books (which used *askew accounting
principles®). ledgers, operation Eost. material cost, equipment cost,
to the Florida Public Service Commission, solely for the purpose to
deceive the citizens of the State of Florida that an increase in the
basic telephone rate Wwas needed, when in fact, no increase in the
basic telephone rate %as needed, and to attempt to take undue advan-
tage of Plaintiff, and others similarly situated, with the overlay to
*unjustly enrich® Defendants. The wrong done by Defendants, individu-
ally and in concert, was aggravated by that kind of willfulness,
wantonness and malice for which the law allows the imposition of
exemplary damages. Plaintiff shows that an award of substantial exem-
plary damages would serve not only to deter Defendants and their
co-conspirators from engaging in the aforesaid course of illegal
conduct, but it would also serve as a war .ing or deterrent to others
similarly situated. Accordingly, Plaintiff sues for exemplary damages
in the SUM of Twenty Million Dollars ($20,000,000.00) .

38. Due to the aforesaid facts in the instant COUNT and in

COUNT ELEVEN and COUNT TWELVE, supra, no other adequate remedy exists

at law for redress of the coyrse o illegal conduct by efendants

wj? <;E?,4/
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33. This is a civil action brought fer fraud, and for money
damages to redress the injury caused to Plaintiff by the course of
fraudulent conduct by Defendants.

4. .Plaintiff repeats and realleges paragraphs six through
eighteen, as if the aforesaid paragraphs were expressly stated here-
in.

35. That by virtue of the willful, intentional, wanton, and

malicious "fraudulent® conduct of Defencdants to estatlish *SHAM PROCE-

DURES', and a °FRAUDULENT CHECK AND SALANCE SYSTEM®, with the overlay
to generate °FRAUDULENT, CLONE, STATUS QUO DECISIONS®. which elimi-
nates ninety-five percent (95%) of the citizens in the decision mak-
ing process of increasing the fraudulent basic rate of telephone
service, solely for the purpose to *unjustly enrich® Defendants and
take ‘undue advantage of Plaintiff and the citizens of the State of
Florida, as aforesaid, and as 2 proximate result thereof, Plainti.
has been damaged in the SUM CERTAIN of Eighty Thousand Dollars
($80,000.00)

36. As a further proximate result of Defendant's fraudulent
conduct throughout the occurrences described above in paragraph ‘34",
and as a direct and proximate result of Defendants' willful, inten-
tional, wanton and malicious actions, jndividually and in concert,
Plaintiff has suffered great mental pain and suffering with fright,
chagrin, embarrassment, a:.gdger, nausea, nightmares, difficulty sleep-
ing and his social life destroyed in the SUM of One Million Dollars

($1,000,000.00), and will continue to suffer.

ez ()
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matters
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which continue to

unless this court permits Plain-

to have immediate *ACCESS® to

from Defendan:s, with the overlay to
jssue an order directing the Florida Public Service

to cease and desist cperation under the present system,

‘reformat”
the citizens are heard
on each and all
*Public Utility -
to, an increase in basic tele-
of the
GTE Florida,

Inc., in-

ledgers, opera.ion

cost, production cost, personnel cost.

cannot receive a "FAIR

the Florida Public Service Commission due

and *fraudulent system® of check and balanc-

and nine-

citizens of the State of Florida are

denied *meaningful® access to the aforesaid 'bed”.

WHEREFORE,

lowing relief be granted:

each of

amount of

lawful

rate;

a. Granting Plaintiff

them,

that Plaintirf aue an
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rate of twenty percent (20%) per annua until paid; and approximately
five hundred thousand (500,00) other individuals similarly situatea,
and the 1loss 1o the aforesaid individuals is undetermined at this
stage of litigation.

b. Granting Plaintiff judgment against ULefendants, and
each of them, jointly and severally, pursuant to mental pain and
suffering damages, in the SUM of One Millicn Dellars ($1,000,000.00);
with interest at the lawful rate from August 25,1992, until judgment;
that Plaintiff have and recover interest on that judgment at the rate
of twenty percent (20%) per annum until paid.

¢. Granting Plaintiff judgment against Defendants, and
each of them, jointly and severally, for exemplary damages in the
amount of Twenty Millien Dollars (320.000.000.00); that Plaintif[
have and recover jnterest on that judgment at the rate of twenty
percent (20%) per annum until paid.

d. Declare that on each and every proceeding at the Flori-
da Public Service commission is to cease and desist immediately. and
a Blue Ribbon Panel is to be appointed immediately to reformat the
Florida Public Service Commissicn so there are no ‘sham procedurys’
and no ‘fraudulent check and balance systems”, and so the citizens
can gain 'meaningful® ‘access® to ensure that rate increases that are
requested, are not fraudulent rate increases to take *undue advan-
tage* of the citizens of the State of Florida and *unjustly‘' enrich
Defendant GTE Corporation and GTE Florida, Inc., and to ensure that
Defendants perform their job function in 2 proper mode, and not (raud-
ulently, at the expense of the citizens of the State of Florida, and

to ensure the citizens are n den ue process and eq al proler-
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tion of the law, by having FRAUDULENT, CLONE, STATUS QUO DECISIONS
jssued by ‘privilege class - illegal 1licensed attorneys”® for the
status qQuo, pursuant to ‘prior agreement and personal motivation®
(outside the authority of the *Hearing Officer® and *Judicial Review®
of the Florida Public Service Commission); declare that each and
every citizen has the right to review each and all ‘documents® of GTE
Florida, 1Inc., Aincluding but not limited to, accounting books, led-
gers, operation cost, material cost, equipment cost, personnel cost,
since Defendant GTE Florida, Inc. is requesting an increase in the
basic telephone rate, and sinée Defendants have filed fraudulent
documents with the Florida Public Service Commission to ue;eiue the
citizens of the State of Florida.

e. Awarding Plaintiff cost and reasonable attorneys' fees
(*1itigating fees®) or, in the alternative, time and money spent to
orepare, file and present this lawsuit for the reasonable costs and
expenses of this action, and in the event of appeal to the United
States Court of Appeals and the Supreme Court of the United States,
Plaintiff have and recover additional attorneys' fees and reasonable
cost and expense of that action.

f. Granting Plaintiff such other and further relief as may

be just.
COUNT FOURTEEN

39, Plaintiff repeats and realleges paragraphs one and three

and twenty-six and twenty-seven, as if the aforesaid paragraphs .were

expressly stated herein. éf 37){4’,&)—( <2 /9
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40. This is a civil action brought for nedligence, and for
money damages to redress the injury caused to Plaintiff by the course
of fraudulent conduct by Defendants.

41. -Plaintiff repeats and realleges paragraphs six through
eighteen, as if the aforesaid paragraphs were expressly stated here-
in.

42. At all times mentioned, ana for some time prior, Defen-
dants, and each of them, and Defendants' co-conspirators and agents
and servants and ewmployees, had, or in the exercise of due care
should have had, full and completé knowledge as highly sophisticated,
informed and experienced, and well educated, and well trained,
‘professional persons', that a *duty was imposed* upon Defendants to
cperate a corporation without °mismanagement®, including but not
limited to, cost overruns, purchasing needless and unnecessary equip-
ment, hiring needless and unnecessary *managers®, denerating
non-productive working environment, generating 2 ‘wasteful attitude®
among the on-line personnel with a non-economic attitude, and 2 total
disregard for frugal economics, and letting cperating cost become
excessive, and letting managers escape all accountability for exces=
sive cost and excessive operations. Defendants did willfully, and
with a wanton disregard and reckless disregard for Plaintiff's
rights, and others similarly situated, refused and continued to
refuse to properly hire, train, {nstruct and monitor managers with
Defendant GTE Corporaticn Florida, Inc. and Defendant GTE Corpora-
tion. Further, Defendants did willfully, and with a wanton disregard

and reckless disregard for plaintiff's rights, and others similarly

situated, let the managers of endant_GTE Corporation and Defendant
/;féé—//;?// |
of 3 .
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GTE Florida, Inc. avoid all accountability for the cost of operations
becoming excessive at GTE Florida, Inc., with the overlay of purchas-
ing needless and unnecessary equipment, and engaging in needless and
unnecessary advertising, and hiring needless and unnecessary person-—
nel, including managers, at the citizens expense, sclely for the
purpose to seek a fraudulent increase in the basic telephone rate. In
addition, Defendants did willfully, and with a wanton disregard and
reckless disregard for Plaintiff's rights, anc others similarly situ-
ated, refused and continued to refuse to properly advise each and all
managers of Defendant GTE Corporétion and Defendant GTE Florida, Inc.
to cease and desist the sgeficient® and well "below marginal*® manage-
rial behavior, which was costing the citizens of the State of Flori-
da. Such a course was a breach of duty of care by Defendants, since
Defendants, who were so-called ‘professional® and “chief executive
officers® and ‘Chairman of the Board®, had a special duty of ce-e
imposed wupon them, 2as well their agents and servants and employees
and co-conspirators.

‘43. with full knowledge of the existence of the above facts,
Defendants refused and continued to refuse to properly hire, in-
struct, tgach and monitor the managers of Defendant GTE Corporation
and Defendant GTE Florida, Inc. Further, with full knowledge of the
existence of the above facts, Defendants refused and continued to
refuse to hold the managers of Defendant G = Florida, Inc. account-
able for excessive cost and excessive operation expenses, and with

total disregard for the citizens of the State of Florida.

#27 ) (PR
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44. That by virtue of the willful, intentional, wanton,

reckless, malicious, gross *negligent® conduct of Defendants, as

aforesaid, and as a proximate result thereof, Plaintiff has been

damaged in the SUM CERTAIN of Eighty Thousand Dollars (s80,

000.00}.

45. As a further proximate result of Defendant's gross negli-

gent conduct throughout the occurrences described above in paragraphs

*41 and 42 and 43°, and as a direct and proximate result of Defen-

dants' willful, intentional, wanton, reckless and malicious actions,

individually and in concert, plaintiff has suffered great

mental pain

and suffering with fright, chégrin‘ embarrassment, anger, nausea,

nightmares, difficulty sleeping anc¢ his social 1ife destroyed in the

1

sSUM of One Million Dollars ($1,000,000.00), and will

suffer.

cecntinue to

46. That said gross negligence was done to conceal and cov-

er-up Defendants’' course of deflcient, and well below margina

skills and aptitudes in managing a major corporation. The wrong done

by Defendants, individually and concert, was aggravated by that kind

of willfulness, wantonness and wmalice for which the law allows the

imposition of exemplary damages. Plaintiff shows that

an award of

substantial exemplary damages would serve not only to deter Defen-

dants and their co-conspirators from engaging in the aforesaid course

of illegal conduct, but it would also serve as a warning or deterrent

to others similarly situated. Accordingly, Plaintiff sues for exempla-

ry damages in the SUM of Twen.y Million Dollars (520.000.000.00].

47. Due to the aforesaid facts, supra, no_other adequate

remedy exists at law for redress of the course of illegal conduct by

Defendants against Plaintiff, nd others similarly si
,/ P
FGD) o TR
£ 370 R
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continue to occur and will occur in the future, unless this court
permits Plaintiff, and those similarly situated, to have immediate
"ACCESS* to this Court, to obtain relief from Defendants. Plaintiff,
and others similarly situated, cannot receive a ‘FAIR HEARING®
pefore the Florida public Service Commission, and Defendants have
full and_complete knowledde of the aforesaid fact, and Defendants,
accordingly, Kknow that it will be "simple task® to conceal and cov-
er-up Defendants' negligent conduct in operating a major corporation,
in association with a 'qulic monopoly®, at the expense of the citi-
zens of the State of Florida. This Court must immediately cease and
desist Defendants' negligent conduct at the expense of the citizens
of the State of Florida.

WHEREFORE, PREMISES CONSIDERED, Plaintiff, demands that the fol-
lowing relief be granted:

a. Granting Plaintiff judgment against Defendants., arnd
each of them, jointly and severally, for compensatory damages in the
amount of Eighty Thousand Dollars ($80,000.00), with interest at the
lawful rate; that pPlaintiff have and recover on that judgment at the
rate of twenty percent (20%) per annum until paid; and approximately
five hundred thousand (500,00) other individuals similarly situated,
and the 1loss to the aforesaid individuals is undetermined at this
stage of litigation.

b. Granting Plaintiff judgment acainst Defendants, anc
each of them, jointly and severally, pursuant to mental pain and
suffering damages, in the SUM of One Million Dollars ($1,000,000.00):
with interest at the 1awful rate, until judgment; that Plaintifl have
and recover interest on that dgme e rate of twen percent

W/ 2V et
(20%) per annum until paid d
: UsA |
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documents with the Florida public Service Commission to deceive the
citizens of the State of Florida; declare that Defendants have acted
negligently in operating a major corporation in association with a
*public monopoly*, specifically, Defendant GTE Florida, Inc., at the
expense of the citizens of the State of Florida, and the said negli-
gent conduct has needless and unnecessarily call for an increase in
the basic telephone rates in the State of Florida operated by Defen-
dants GTE Florida, Inc.

e. Awarding Plaintiff cost and reascnable attorneys' fees
(*1litigating fees') or, in the-ali;rnative. time and money spent to
prepare, file and present this lawsuit for the reasonable costs and
expenses of this action, and in the event of appeal to the United
states Court of Appeals and the Supreme Court of the United States,
Plaintiff{ nhave and recover additional attorneys’ fees and reasonable
cost and expense of that action.

¢. Granting Plaintiff such other and further relief as may

be just.

G (RR
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c. Granting Plaintiff judgment against Defendants, and
each of them, Jjointly and severally, for exemplary damages in the
amount of Twenty Million Dollars ($20,000,000.00); that Plaintiff
have and recover interest on that judgment at the rate of twenty
percent (20%) per annum until paid.

d. Declare that on each and every proceeding at the Flori-
da Public Service Commission is to cease and desist immediately, and
a Blue Ribbon Panel is to be appointed immediately to reformat the
Florida Public Service Commission so there are no 'sham procedures”
and no ‘'fraudulent check and 5alance systems*®, and v the citizens
can gain *meaningful® ‘access' to ensure that rate increases that are
requested, are not fraudulent rate increases 1o take °*undue acdvan-
tage* of the citizens of the State of Florida and *unjustly® enrich
Defendant GTE Corporation and GTE Florida, Inc., and to ensure that
Defendants perform their job function in a proper mode, and not negli-
gently, at the expense of the citizens of the state of Florida, and
to ensure the citizens are not denied due process and equal protec-
tion of the law, DY having FRAUDULENT, CLONE, STATUS QUO DECISIONS
jssued by ‘privilege class = illegal 1licensed attorneys® for the
status quo, pursuant to ‘prior agreement and personal motivation®
(outside the authority of the ‘'Hearing Officer® and *Judicial Review'
of the Florida Public Service Commission); declare that each and
every citizen has the right to review each and all *documents® of GTE
Florida, Inc., including but not limited to, accounting books, led-
gers, operation cost, material cost, equipment cost, personnel cost.
since Defendant GTE Florida, Inc. is requesting an increase in the

basic telephone rate, and since~ Defendant have filed raudulent

RSy S
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REQUEST FOR A TRIAL BY JURY

Plaintiff Roy A. Day in the above-entitled and numbered matter
demands a trial by jury of all issues so triable in said matter on
the grounds that it is entitled to such trial by virtue of having
complied with all requisites of the Federal Rules of Civil Procedure,

and there exists in this case an adequate and complete remedy at law.

Respectfully submitted,

7

y A. Day
P.0O. Box
Tarpon Springs, Flopida 34688-0033

F99) (R
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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF FLORIDA
TAMPA DIVISION
ROY. A. DAY,
ON BEHALF OF HIMSELF AND
. AS CLASS ACTION ON BEHALF
OF OTHERS SIMILARLY SITUATED, C.A. NO. 92-963-CIV-T-17C
Plaintiffs

Vs.

UNITED STATES OF AMERICA, et al.,
Defendants

COUNTY OF PINELLAS

BEFORE ME, the undersigned authority, on this day personally
appeared Roy A. Day, who being by me duly sworn on his oath deposed
and said that he is the Plaintiff in tne above-entitled action, that
he has read Plaintiff's Supplemental Complaint and that every state-

ment therein is within his personal knowledge true and correct.
2
4 ///’

1 declare under penalty of perjury that the foregoing Supplemen-—
tal Complaint is true and correct, and I understand that a false
statement in this declaration will subject me to penalties for perju-
ry. NOTE: This ceclaration complies with 28 usc 1746, in lieu of an
affidavit - Petitioner s a pauper and cannot afford to pay another
notary public to sign this form. Plaintiff is appearing as a citi-
zen-attorney (Pro Se), and such a course has the same weight as an
affidavit.

Executed this 21st day of August, 1992.
Jff5555226::;z
: Rbszéfgsy 2
/9&"( R
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st . ' STATE OF FLORIDA
PUBLIC SERVICE COMMISSION
ROY A. DAY,
Intervencr
V. _ DOCKET NO. 920936-TL

. DOCKET NO. 920188-TL
GTE OF FLORIDA, INCORPORATED

I. INTERVENOR'S MOTION TO DISQUALIFY THE FLORIDA PUBLIC
SERVICE COMMISSION

=
II. INTERVENOR'S MOTION TO VACATE ORDER NO. PSC—Q?—II?J-P;BETL
~—

III. INTERVENOR'S MOTION FOR RECONSIDERATION OF ORDER NO.
PSC-G2-1124-PHO-TL

IV. INTERVENOR'S MOTTON FOR EMERGENCY RULING
ON_OCTOBER 13,1992,

V. INTERVENOR'S MOTION TO HOLD ACTTION IN ABEYANCE

UI. INTERVENOR'S MOTION TO CEASE AND DESIST THE HEARINGS
SET FOR OCTOBER 13 THROUGH 17,1992 AND OCTOBER 19,1992
AND OCTOBER 23,1092 FOR DOCAETY NO. 920188-TL
AND DOCKET NO. 920939-TL, AND TRANSFER THE SAID

HEARINGS TO TAMPA, FLORIDA, SO THE CITIZEN'S
FOURTEENTH AMENDMENT RIGHTS OF DUE PROCESS AND EQUAL
PROTECTION OF THE LAW ARE NOT VIOLA”ED

T

VII. INTERVENOR'S MOTION TO RECONSIDER ORDER NO.PSC-92-1140£CFOSTL
AND_ORDER NO. PSC-92-1141-CFO-TL

VIII. INTCRVENOR'S MOTION TO INTERVENE IN THE ABOVE-ENTITLED
AND_NUMBERED ACTIONS

ROY A. DAY, Intervenor, files these motions, and Intervenor would

respectfully show unto this court the following in support thereof:

§ DOC: INTERVENOR-920188-TLY
J§ DOC: INTERVENOR-920939-TL |
§ PAGE 1 of 19 B
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1. On October 9,1992, Intervenor Roy A. Day received in the
United States Mail a document entitled 2an *amended Notice Of Commis-
sion Hearing To All Parties And All interested Persons*®, from Steve
Tribble, Director, which *implied® that the above-entitled and num-
pered action, which pertains to the so-called *long distance calling
service' of GTE of Florida, Inc. Known as *Extended Calling Service®',
would be entertained with "GTE's" rate increase request docket. Such
a course is FRAUD OF THE FIRST ORDER, and is nothing more than a

fraudulent attempt to ‘railroad’ through the rate increase and the

extended calling service without 2 FULL AND COMPLETE HLARING ON EACH

AND ALL ISSUES AND EVIDENCE. Further, the hearings are willfully,

intentionally, wantonly, maliciously and fraudulently being held in

Tallahassee, Florida and not in Tampa, Florida, solelv for the pur-

pose to prevent the citizens from offering evidence into the record,

specifically, EXHIBITS AND DIRECT TESTIMONY, since ninety-five (95%)

of the citizens cannot afford to travel to Tallahassee, Florida, or

afford to hire a so-called *1icensed attornev* at artifi-

cial-monopolistic legal fees of $300.00 per hour. In addition, Inter-

venor Roy A. Day is being denied the right to cross-examine the wit-
nesses. Further, the aforesaid *amended® ‘Notice' implied 2
*Prehearing Conference® was held on September 18,1992, and on October

9,1992, Intervenor Rov A. Day received in the United States Mail an

J DOC: INTERVENOR-920188-TLJ
J DOC: INTERVENOR-920939-TL Jf
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66



ORDER NO. PSC-92-1469-FOF-TL ATTACHMENT 3

DOCKETS NOS.
PAGE 69

920188-TL & 92093S%-TL

DOCKETS NOS. 920188-TL & 920939-TL ATTACHMENT 3

DECEMBER 14, 1992 Page 3 of 19 Pages

‘prenearing Order® which contained ‘pumerous® ‘falsehcods® and
*half-truths®. Accordingly, Intervenor Roy A. Day, pursuant to the
Florida Administrative Ccde, moves 2 *person® or ‘entity' with compe-
tent jurisdicticn of Intervenar Roy A. Day's pleadings, to vacate the
*Prehearing Order* dated October 6,1992 (Order No.
PSC-92-1124-PHO-TL), since Intervenor Roy A. Day's righis and proper-
ty, and millions of citizens similarly situated, were adversely af-
fected, by the October 6,1992 *"Prehearing Oorder*. Intervenor Roy A.

pay had no personal knowledae of the *Prehearing Conference*® on Sep-

tember 18,1992, even though the farz of the record shows clear,

strong, convincing, unequivecal uncontrcverted evidence that the

*FPSC* had full and complete Knowledge that lntervenor Roy A. Day had
filed a Petition (*new complaint®) in "direct opposition* to °*GTE's'
rate increase on September 11,1992 - See Docket No. 920620-TL; the

"FPSC* engaged in further fraudulent conduct against Intervenor Re

A. Day by stalling and stalling and stalling and stalling and stall-
ing on Intervenor Roy A. Day's Petition, solely for the purpose to
deny Intervenor Roy A. Day the right to have *NOTICE* of the Prehear-
ing Conference on September 18,1992. (The *FPSC* engaged in addition-
al fraudulent conduct against Intervenor Roy A. Day by stalling, and
then filing the aforesaid "new complaint’ ("Petition®) as an amended

complaint in Docket No. 920620-TL - this docket involves the *extend

Jj DOC: INTERVENOR-920188-TLf
Jl DOC: INTERVENOR-920939-TL i
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calling service® issue, ‘not® the *GTE" rate increase issue; Roy A.
Day was forced and coerced 1o file a "Second Amended Complaint® in
Docket No. 920620-TL, to eliminate the *rate increase® issue; subse-
quently, Roy A. Day filed the °"new complaint’ (*Petition®) in Docket
No. 920-188-TL on September 28,1992; NOTE: If the *FPSC* would not of
engaged in fraud on September 11,1992, Intervenor Roy A. Day should
of been given "Notice® of the September 18,1992 "Prehearing Confer-
ence*; Intervenor Roy A. Day's rights and property were adversely
affected on September 18,1992, and on the October §,1992 *"Prehearing
Order".) Accordingly, Intervenar Roy A. Day's Fourteenth Amendment
rights vioclated on September 18,1992, in that Intervenor Roy A. Day
was denied the right to *Notice®* and the right to present evidence,
specifically, EXHIBITS and DIRECT TESTIMONY, and the right to
cross-examine any witnesses or evidence filed. In addition, the
“prenearing Order® dated October 6,1992 is °"VvOID* of Intervenor Roy
A. Day's ‘objectiens' to *GTE's" rate increase request, which the
*FPSC® received Intervenor Roy A. Day's "objections' on September
11,1992, Further, on or about May 22,1992, Intervenor filed a
*complaint* ("Petition®} involving the issue of the "long distance
calling" service Known as *Extended Calling Service'. Accordingly,
the "FPSC* had full and complete knowledge of Intervenor Roy A. Day's

*objections® to the so-called "long distance calling® service Known

fl DOC: INTERVENOR-920188-TLJ
g DOC: INTERVENOR-920939-TL [
Jl PAGE 4 of 19 |
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’

as ‘Extended Calling Service' on or about May 22,1992, but the “FPSC*
refused and continued to refuse to provide Intervenor Roy A. Day
*NOTICE* of the September 18,1992 *Prehearing Cconference® on Septem-
ber 18,1992 pertaining to the extending calling service issue in
Docket No. 920939-TL, solely for the purpose to deny Intervenor Roy
A. Day °"NOTICE® and the right to cross examine evidence and witnesses
and place EXHIBITS and DIRECT TESTIMONY on the face of the record.
Further, the °FPSC® *conspiring® with *GTE*, the °*FPSC® permitted
*GTE* to have the "Extended quling Service' issue entertained with
the ‘rate increase" issue, solely for the purpose to deny Intervenor
Roy A. Day to object and place evidence on the face of the record,
and to "RAILROAD® through the srate increase® issue and the *gxtended
calling service® issue without Intervenor Roy A. Day, and¢ millions of
citizens similarly situated, being HEARD MEANTNGFULLY, and TRUE _AND

CORRECTLY. Accordingly, Intervenor moves entity with competent juri

diétion. to VACATE the October 6,1992 ‘*Prehearing Order*, in the
alternative, Reconsider, and STAY each and all proceedings in the
above-entitled and numbered actions until Intervenor Roy A. Day's
pPetitions and Motions have been entertained.

2. For Jjudicial economy, Intervenor Roy A. Day repeats and
realleges each and every document and pleading filed by Roy A. Day in

Docket No. 920620-TL on file at the °"FPSC*, and each and every docu=

| | DOC: INTERVENOR-920188-TL
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’ ment and pleading filed by Roy A. Day in Docket No. 920188-TL on file

at the *FPSC®, and each and every document and pleading filed by oy
A. Day in Docket No. 020939-TL, as if the aforesaid documenis and
pleadings were expressly stated herein.

3. The instant pleading is being filed in a *forma pauperis
proceeding”’.

4. For judicial economy, Intervenor repeats and realleges
the Intervenor's Motion To Disqualify Florida Public Service Commis-
sion filed on July 7,1992 in Doert No. 920620-TL, Day v. GTE Flori-
da, Inc., as if the aforesaid Motion To Disqualify Florida Public
Service Commission was expressly stated herein. Intervenor Roy A. Day
repeats and realleges and each and every correspondence sent to Chair-
man Thomas M. Beard from Intervenor Roy A. Day which relates, per-
tains, refers or mentions the action in Docket No. 920620-TL, as if
the aforesaid pleadings and correspondence were expressly stated
herein. Accordingly, the Florida Public Service Commission is dis-
qualified from proceeding on the above-entitled and numbered action
until a time in the future when the federal courts have entered 2
final decision in the *companion federal jawsuit®. Further, the Flori-
da Public Service Commission has a clear right to transfer the
above-entitled and numbered action to a federal court with competent

jurisdiction. In the alterative, Intervenor moves the Florida Public

§ occ: INTERVENOR-920188-TL|{
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Service Cocmmission to hold the above-entitled and numbered actions in
abeyance until a time in the future when a final decision has been
entered in C.A. No. 92-963-CIV-T-17C, including each and all appeals,
and a ruling from the Supreme Court of the United States. Due to the
serious issues involved in the instant action, Intervenor needs an
emergency ruling on October 13,1992 on each and all pleadings filed
by Intervenor in the above-entitled and numbered action.

5. On July 14,1992 Roy A. Day (hereafter, 'Intervenor®)
filed a federal civil action in the United States District Court for
the Middle District of Florida, Tampa Division (See C.A. No.
92-963-CIV-T-17C, Roy A. Day v. Thomas M. Beard, et al.) for the
course of illegal cenduct orchestrated by the Florida Public Service
Ccmmission (hereafter, 'FPSC'), specifically, Mr. Thomas M. Beard,
and his co-conspirators. For judicial economy, Intervenor repeats and
realleges Intervenor's C.A. No. 92-963-CIV-T-17C, as if the aforesa.
Federal Complaint was expressly stated herein. Since Roy A. Day is
proceeding in a forma pauperis mode, the cost is prohibitive to pro-
vide a copy 6( the aforesaid federal complaint. Accordingly, the
srpsc* is to obtain a copy of the aforesaid federal complaint. The
*FPSC', pursuant to the above-entitled and numbered action, has or-
chestrated a ‘travesty of justice®, when in fact, it is FRAUD of the

FIRST ORDER on the citizens of the State of Florida. Accordingly,

J opec: INTERVENQOR-920188-TL{
§ poc: INTERVENOR-920939-TL J
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Plaintiff moves the °FPSC' to disqualify the *FPSC* from proceeding
on the above-entitled and numbered action and transfer to a federal
court with competent jurisdiction, in the alternative, hold the
above-entitled and numbered action in abeyance to a time in the fu-
ture when a final decision has been entered in C.A. No.
92-963-CIV-T-17C, including but not limited to, each and all appeals
to the United States Court of Appeals for the Eleventh Circuit and
the Supreme Court of the United States, in the event an appeal be-
comes necessary. The issues wnicp the "FPSC' refused and continued to
refuse to ‘"timely* entertain in the above-entitlcd and numbered ac-
tion, and the issues which the °FPSC® shirked its legal and social
responsibility to *timely* entertain in the above-entitled and num-=
bered action, and the associated *companion cases®, will be enter-
tained in the aforesaid C.A. No. 92-963-CIV-T-17C. Due to the course
of 4illegal conduct which the sFPSC* has engaged in against Interve-
nor, and others similarly situated, toO violate Intervenor's civil
rights, such a course has produced facts and evidence and law which
the 'FPSC® has now lost competent jurisdiction of Intervenor's ‘two'
{2) complaints before the T"FPSC*. Intervenor, and those similarly
situated, cannot receive a *FAIR HEARING® before the "FPSC®. For
judicial economy, since Intervenor cannot afford to provide a copy of

Intervenor's federal Complaint at this stage of litigation, Interve-

g DOC: INTERVENOR-920188-TLJ
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nor repeats and reallegdes Intervencr's C.A. No. 92-963-CIV-T-17C, as
if the aforesaid Complaint was expressly stated herein.

6. For judicial economy, Intervenor repeats and realleges
each and éverq document sent to Thomas M. Beard from Intervenor Roy
A. Day, and Intervenor repeats and realleges each and every document
filed by Intervenor in the apove-entitled and numbered acticons, and
the ‘companion case® (Docket No. 920-620-TL), as if the aforesaid
documents were expressly stated herein. Intervenor demands that Tho-
mas M. Beard answer, with full and complete answers, each and every
word and sentence and phrase and statement pertaining to each and all
P1aintiff’'s correspondence sent to Thomas M. Beard. Intervenor moves
the °*FPSC* to transfer the above-entitled and numbered action to
federal court, in the alternative, hold the above-entitled and num-
bered action in abeyance to a time in the future after Intervenor has

received each and every full and complete answer from Thomas M. Bear.

on each and all Intervenor's correspondence to Tromas M. Beard. Inter-
venor's rights and property, and those similarly situated, are being
adversely affected by the delay in receiving the aforesaid answers

from Thomas M. Beard. * JUSTICE DELAYED, IS JUSTICE DENIED*! IT IS

SELF-EVIDENT THAT INTERVENOR ROY A. DAY CANNOT RECEIVE A "FAIR HEAR-

ING* FROM THE °“FPSC'.

@ DOC: INTERVENOR-920188-TLY
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7. The issues raised in the federal complaint, C.A. No.

92-963-CIV-T-17C, is a multi-count complaint with numerous issues,

jncluding but not limited, the issues raised by Intervenor Roy A. Day

with the "FPSC*®. Accordingly, pursuant to judicial economy.

can be served by permitting the federal court entertain each and

jssues, including the issues Intervenor has pending

*FpPSCc*. The *FPSC' has no jurisdicticn to entertain each and

issues in Intervenor Roy A. Day's federal Complaint,

justice

all

the

No.

§2-963-CIV-T-17C; however, the Federal Court has a right at this

stage of 1litigation to entertain each and all issucs of Intervenor,

including but not limited, the issues Intervenor Roy A. Day filed

with the *"FPSC*. Judicial economy must be the driving [orce behind

each and all judicial decisions, when the issues are interconnected.

8. The record should reflect for future reference to the

ladies and gentlemen of the jury, that the Florida Public Service

Commission refusec and continued to refuse to entertain Plaintiff's

pleadings in 2 *timely" manner to ensure that the

law firm of

Ketchey, Horan, Hearn & Neukamm, specifically, [m. eric edington]!

1 ower case letters ars ased te sigmify a “35 wazy. cerrupt,

benestl, ssetbical, 1llepal licemsed attersey (bereafter,
“scpUILA™), and Lo slgeify that the cliizess pave takes 1e-called
licepsed atternays’ rights, ead thelr fasilles and suppoertars’

rights, from Lbam, slace they do pet bemer 90% of the cltizens’
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eceived ‘artificial-monopolistic® legal fees at the rate of $300.00

per hour in ‘“direct centravention' to Plaintiff's pleadings in the

*companion case' (Docket No. 920620-TL).

9. Intervenor demands that NO monies of GTE Corporation
(parent company], and its subsidiaries and affiliates and agents and
servants and co-conspirators, including but not limited to, GTE of
Florida, Inc., and each and all monies of the *Teleccmmuncation Corpo-
rations* be spent on each and all actions filed by Intervenor with
the Florida Public Service comgission on so-called ‘licensed attor-
neys® in the State of Florida, which are employed by so-called "law
firms® making artificilal-monopolis:tic legal fees. Roy A. Day, Interve-
nor, demands that «each and all acticns filed by Tntervenor with the
Fflorida Public Service Commission be handled by ®in-house attorneys®
only of GTE Florida, Inc., and the steleccmmunication corporations’®.

since GTE of Florida , Inc., and the *telecommunication corporw

rights, agd bave get=-up a "twe tler 3ystes of Justice®., %0% of the
cltlzens cagaet affard ] *S5COUILA" at s300.00 per Beunr is
artificlal-msenopollstic legal fesn. Ia additten, 11 stgaifiles that
ssch agd every citilzea 13 Beld acceuwatablae te the lav whetber Lthwe
citizes kpeows the lav er aat. Accerdiagly, wacd aad every ettizea

bas tbhe right te Dde taught primary aad secasdary legal ressarch

amd epues cosurt lltlgatlen skills usader the 3td agd 14t3 Amesd-

sests, speclfically, due precess aszd egual protection of the lawv.
Subsequently, eachk aogd every citlzea Bas tie riaglt te take 3
csaliesal=-legal=-tast” azd "state-legal-test™, asd be wlwected

or appolated a “Judge”.
Jj DOC: INTERVENOR-920188-TLJ
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tions®, are a 'public monopoly®, and the citizens have a clear right
not to pay artificial-monopolistic ljegal fees for each and all com-
plaints filed with the Florida Public Service Commission.

10. Roy A. Day, Intervenor, is appearing in a
scitizen-attorney® mode, and only has five(5) hours each week to work
on legal matters. To the contrary, *privilege class - illegal 1li-
censed attorneys®' have forty (40) hours each week to work on legal
matters. The Florida Rules of civil Procedure which require only ten
(10) days for a response are discriminatory against the *ordinary
c.tizen". Accordingly, Interuenﬁr needs forty (40! days to file a
response to each and all pleadings filed by Intervenor with the Flori-
da Public Service Commission. Further, in 2 forma pauperis mode,
Intervenor cannot afford to obtain copies of the pleadings filed by
Intervenor lin C.A. No. 92-963-CIV-T-17C. accordingly, the °"FPSC*® is
to obtain each and all copies of Intervenor's pleadings in C.A. No.
92-963-CIV-T-17C.

1. On October 10,1992, Intervenor received in the Unitecd
States Mail an order dated October 7.1992 (Order No.
PSC-02-1141-CFO-TL) and an order dated October 7,1992 (Order Ne.
pPSC-92-1140-CFO-TL). The aforesaid orders were entered solely for the
purpose to conceal and cover-up °"GTE's® *fraudulent® request for a

rate increase, ~when in fact, the evidence which *GTE" is requesting

g DOC: INTERVENOR-920188-TLfl
g DOC: INTERVENOR-920939-TL [}
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to remain confidential is controlling and indispensable evidence, and
will show that *GTE® is 'NOT® entitled to a rate increase. According-
1y, Intervenor request that the aforesaid orders be.vacated, and
reconsidered. Further, the face of the record in the instant action
shows clear, strong, convincing, unequivocal and uncontroverted evi-
dence that ‘Thomas M. Beard® has a prejudice for *GTE® and major
telecommunication corporations, and against the citizens of the State
of Florida, when in fact, *Thomas M. Beard®' is disqualified from
proceeding on the aforesaid orders.

12. Each and all pleadings filed by Intervenor Roy A. Day at
the “FPSC* are written pursuant to judicial economy, and are written
as a request to *Intervenor® in the respective action noted cn Inter-
venor's pleading.

WHEREFORE, PREMISES CONSIDERED, Intervencr Roy A. Day request
that the following relief be granted:

FOR RECONSIDERATION OF ORDER NO.

pPSC-92-1124-PHO-TL a. That Intervinor's Motion To Vac

Order No. pPSC-92-1124-FPHO is GRANTED; that Order No.
psCc-02-1124-PHO-TL is vacated, declare that the *FPSC® engaged in
fraudulent conduct against Intervenor to deny Intervenor Roy A. Day
the right to receive NOTICE of the September 18,1992 Prehearing Con-

ference, and the “right to cross-examine witnesses and evidence, and

J DOC: INTERVENOR-920188-TLJ
g Doc: INTERVENOR-920939-TL [
J PAGE 13 of 19 |
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‘the right to present EXHIBITS and DIRECT TESTIMONY against the fraucu-
lent rate increase and the fraudulent ®long distance service® known
as ‘extend calling service®; declare that *GTE* and "FPSC*® have con-
spired .to 'permit *GTE" to ‘“combine® °*GTE's" rate increase request
with °*GTE's' "extending calling service issue, solely for the purpose
te deny Intervenor, and other citizens similarly situated, the right
to be heard meaningfullv, and to *RAILROAD® through the *fraudulent®
rate increase and extended calling service issue, so 'GTE" can take
*undue aduvantage® of the citizen§. and *unjustly® enrich °GTE' at the
citizens expense; that Intervenor's Motion For Reconsideration For
Order No. PSC-92-1124-PHC-T1 is GRANTED; that each and all orders
that refer, relate, mention or pertain to the September 18,1992 Pre-
hearing Conference is to be reconsidered and vacated, and the
abcve-entitled and numbered actions are held in abeyance until 2 time
in the future when a final decision has peen entered in the federal
complaint, C.A. No. 92-963-CIV-T-17C.

b. That Intervenor's Motion To Cease and Desist The Hear-
ings Set For October 13 Through 17,1992 Anc¢ October 19,1992 And Octo-
ber 23,1992 For Docket No. 920188-TL And Docket No. 920939-TL, And
Transfer The Said Hearings To Tampa, Florida, So The Citizen's Four-
teenth Amendment Rights Of Due Process and Equal Protection Of The

Law Are Not Violated is GRANTED; declare that each and all "hearings®

J DOC: INTERVENOR-920188-TLJ|
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set for October 13 - 17,1992, October 19,1992, and Octcber 23,1992,
for the above-entitled and numbered action, anc¢ Docket No. 920188-TL,
and each and all future "hearings' which relate, pertain, mention or

refer to *GTE", are ceased and desisted, since the said hearings

violate Intervenor's Fourteenth Amendment rights, and the said hear-
ings are to be held in the Tampa Bay, Florida regions, since that is
where the Aissues originate and consummate and take place, and where
ninety-five percent (95%) of the citizens live which will give DIRECT
TESTIMONY and entered EVIDENCE on the face of the record, including
put not limited to EXHIBITS; ﬂe?lare that Intervenor Roy A. Day, and
millions of citizens similarly s:tuated, have been denied their Four-
teenth Amendment rights of due process and equal protection of the
law by being denied the right to place each and all defenses and
issues on the face of the record, including but not limited to, EXHIB-
ITS and DIRECT TESTIMONY, at each and all *hearings® pertaining to
*GTE*, since Intervenor Roy A. pay cannot afford to appear in Talla-
hassee, Florida as a ‘pauper”.

¢. That Intervenor Roy A. pDay's Motion To Disqualify Flori-
da Public Service Commission for the above-entitled and numbered
action is GRANTED; That Intervenocr Roy A. Day's Motion For Transfer
To Federal Court is GRANTED; declare that the above-entitled and

numbered action 1is transferred to the United States District Court

Jj DOC: INTERVENOR-920188-TLJ
J DOC: INTERVENOR-920939-TL i
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.

for the District of Columbia, in the alternative, to C.A. No.
92-963-CIV-T-17C, so the said federal court can determine a court
with competent jurisdiction, and subsequently, entertain the instant
motion to hold action in abeyance.

d. In The Alternative: That Intervenor's Motion To Hold
Action In Abeyance is GRANTED; that the ahove-entitled and numbered
actions are held in abeyance to a time in the future when 2 final
judgment has been entered in C.A. No. 92-963-CIV-T-17C, including but
not limited to, each and all appeals.

e. Declare that since Plaintiff Roy A. Day is proceeding
in a forma pauperis mcde, and in a *citizen-attorney' mode, and only
has five (5) hours each week to spend on legal mattiers, and since
*jllegal 1licensed attorneys®' have eight hours a day, seven days a

week to spend on legal manners, Intervenor Roy A. Day has a clear

rignht to have forty (40) days to respond to each and all pleadings of
the oppeosing counsel, and each and all orders of the commistcion oOr
court, even thougnh the Florida Rules of Civil Procedure only permit
ten (10) days; declare that each and all Florida Rules of Civil Proce-
dures which require only ten (10) days to respend to pleadings is
void, null and illegal, in that the said RULE sets-up 2 "two tier
system of justice®, and violates the Florida citizens' Fourteenth

Amendment rights of due process and equal protection of the law and

Jj DOC: INTERVENOR-920188-TLJ
jj DOC: INTERVENOR-920939-TL |
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‘the basic rights of the Constitution of the State of Florida; declare
each and all citizens must be treated the same before the law, and no
*privilege class illegal licensed attorney” maklhg artifi-
cial-monopolistic legal fees working forty (40) hours & week on legal
matters is to take undue advantage of the citizens of the State of
Florida: declare that since the Florida Rules of Civil Procedure are
void, null and jllegal since they are discriminatory against ninety
percent (90%) of the Florida citizens, and were written for the
*privilege class = illegal licensecd attorney*, that a "Blue Ribbon
Panel® of scitizen-attorneys®, who have completed a course in primary
and secondary legal research and open court litigation skills, DY
elected to ‘“re-write' the Florida Rules of Civil Procedure and the
Florida Rules of Criminal Procedur and the Florida Rules of
Evidence; declare that since Roy A. Day is proceeding in forma pauper-
is proceeding, that the °“FPSC* will obtain each and all pleadings
filed by Roy A. Day in C.A. No. 92-963-CIV-T-17C sc the record is
clear and certain and full and satisfactory.

f. That Roy A. Day's Motion For Emergency Ruling On Octo-
ber 13,1992 is GRANTED; that the instant pleading will be entertained
on October 13,1992 due to the issues being involved are of GREAT

PUBLIC CONCERN.

Jj DOC: INTERVENOR-920188-TLY
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. ’ g. That Intervenor's Motion To Reconsider Order No.

PSC-92-1140-CFO-TL And Order No. PSC-92-1141-CFO-TL is GRANTED; de-
clare that ®GTE® is doing nothing more than concealing controlling
ﬁnd indisﬁensable evidence from the citizens to take undue advantage
of Intervenor, and millions of eimilarly situated citizens, by using
*fraudulent*® documents to conceal the true and correct documents,
which show clear, strong, convincing, unequivocal and uncontroverted
evidence that °*GTE®' is not entitled to any rate increase, and is
attempting to become ‘unjustly enriched* at the expense of the citi-
zens of the State of Florida; declare that the two orders dated Octo-
per 7,1592 (No. PSC-92-1140-CFO-TL and pPSC-1141-"F0-TL) are vacated
and reconsidered to the end, and "GTE® is to present each and all
documents as requested bY the said parties; declare tLuat Thomas M.
Beard is disqualified from proceeding on the reconsideration of the
two aforesaid orders.

h. That Intervenor's Motion To Intervene In The
Avove-Entitled And Numbered Actions ic GRANTED; declare that Interve-
nor's Petitions filed in the above-entitled and numbered actions are
meritorious, and Intervenor is permitted to proceed in the
above-entitled and numbered actions.

i. Granting Roy A. Day such other and further relief as

may be just.

@ DOC: INTERVENOR-920188-TLJ -
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Respectfully submitted,

CERTIFICATE OF SERVICE

a true and correct copy of the above and
d to Thomas R. Parker, and M. Eric
P.0O. Box 110, MC &, Tampa, Flori-
1992.

I hereby certify that
foregoing motion has been forwarde
Edgington, GTE Florida Incorporated,
da 33601, via first class mail on this 9th day of Cctober,
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STATE _OF FLORIDA
PUBLIC SERVICE COMMISSION

ROY A. DAY,
) Intervenor
V. DOCKET NO. 920839-TL
DOCKET NO. 920188-TL
GTE OF FLORIDA, INCORPORATED DOCKET NO. 910890-EI
O K A T S S X S e we

I. INTERVENOR'S MOTION TO DISQUALTFY THE FLORIDA PUBLIC
SERVICE COMMISSICN

II. INTERVENOR'S MOTION FOR LEAVE TO INTERVENE FOR THE
ABOVE-ENTITLED AND NUMBERED ACTIONS AND FOR ORDER
AUTHORIZING INTERVENTION

III. INTERVENOR'S MOTION FOR EMERGENCY RULING
ON _OCTOBER 13,1962,

ROY - A. DAY, Intervenor, files these motions, and In*ervenor would

respectfully show unto this court the following in support thereof:

1. The instant motion is written pursuant to judicial econo-

my. Intervenor Roy A. Day has filed various pleadings

above-entitled and numbered actions, and the °*FPSC® has refu.ed anc

continued to refuse to send Intervencr Roy A. Day an *Orcer Authoriz-

ing Intervention', and a *Notice® of the said order to each and al

parties of the above-entitled and numbered action that Intervenor Ro

A. Day is a ‘!party' as defined _ by law to the above-entitled .am

§ LOC: INTERVENOR-920188-TL ff
B DOC: INTERVENOR-920939-TL J
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numbered actions. Intervenor RoYy A. Day's rights and property ar:
being adversely affected, with an overlay that Intervenor Roy A
Day's 'Fqurteentn Amendment rights have been violated, specificéllu
due process and equal protection of the law. The instant motion i:
the ‘second" motion requesting leave to proceed as an Intervenor
the ‘*first® motion was filed on October 12,1992, Further, each an
all Intervenor Roy A. Day's pleadings filed in the above-entitled an
numbered actions are filed as motions for leave to proceed as ar
Intervenor and in a forma - pauperis proceeding. The *FPSC*® ha
*implied* that Intervencr Rey A. Day's pleadings are ‘properly® file
as an Intervenor, and the inst?nt motion just makes the record clea
and certain and full and satisfactory, if the °FPSC" attempts t
engage in further [raudulent conduc: against Intervenor Roy A. Day
Accordingly, to prevent Intervenor Roy A. Day's rights and prop *;
from being further adversely affected, Intervenor Roy A. Day needs a
emergency ruling on the instant motion cn Octcber 13,1992, and 2
order issued to each and all parties involved that Roy A. Davy is &
Intervenor for the respective action.

2. For judicial economy, Intervenor Roy A. Day repeats ar
realleges each and every document and pleading filed by Roy A. Day i

Docket No. 920188-TL on file at the *FpSC*, and each and every .doct

E poc: INTERVENOR-920188-TL J|
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ment and pleading filed by Roy A. Day in Docket No. 920939-TL, anc
each and every document and pleading filed by Roy A. Day in Docket
No. 910890-EI, as if the aforesaid documents and pleadings ueré ex-
pressly stated herein.

3. The instant pleading is being filed in a *"forma pauperis
proceeding”.

4. For Jjudicial economy, Intervenor repeats and realleges
the Intervenor's Motion To Disqualify Florida Public Service Commis-
sion filed on July 7.19§2 in‘Docket No. 920620-TL, Day V. GTE Flori-
da, Inc., as if the aforesaid Motion ToO Disqualify Florida Public
Service Commission was expressly stated herein. Intervenor Roy A. Day
repeats and realleges and each and every correspondence sent to Chair-
man Thomas M. Beard {rom Intervenor Roy A. Day which relates, per-
tains, refers or mentions the action in Docket No. 920620-TL, as il
the aforesaid pleadings and correspondence were expressly statec
herein. Accordingly, the Florida Public Service Commissien is dis-
qualified from proceeding on the above-entitled and numbered actior
until a time in the future when the federal courtis have entered ¢
final decision in the *companion federal lawsuit®. Further, the Flori-
da Public Service Cpmmission nas a clear right to transfer t@r

above-entitled and numbered action to 8 federal court with competen’

< | poc: INTERyENOR-920188-TL B
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jurisdiction. In the alterative, Intervenor moves the Florida Publi
Service Commission to hold the above-entitled and numbered actions i:
abeyance. until a time in the future when a final decisicn has bee:
entered in C.A. No. 92-963-CIV-T-17C, including each 2nd all appeals
and a ruling from the Supreme Court of the United States. Due to th
serious issues involved iIn the instant action, Intervenor needs a

emergency ruling on October 13,1992 on each and all pleadings file

by Intervenor in the above-entitled and numbered acticn.

5. ©On July 14.i992 "Roy A. Day (hereafter, *Intervenor”
filed a federal civil action in the United States District Court fc
the Middle District of Florida, Tampa Division (See C.A. Nc
92-963-CIV-T-17C, Roy A. pay v. Thomas M. Beard, et al.) for tr
course of illegal conduct orchestrated by the Florida Public Servic
commission (hereafter, °FPSC®), specifically, Mr. Thomas M. B€
and his co-conspirators. For judicial econamy, Intervenor repeats ar
realleges Intervenor's C.A. No. g2-963-CIV-T-17C, as if the aforesa:
Federal Complaint was expressly stated he: 2in. Since Roy A. Day
proceeding in 2 forma pauperis mode, the cost is prohibitive to pr
vide a copy of the aforesaid federal complaint. Accordinglq.'t
sppSCc* is to obtain a copy of the aforesaid federal complaint. T

sgpsc*, pursuant to the above-entitled and numbered action, has.o

g PoC: INTERVENOR-920188-TL Jf
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chestrated a ‘travesty of justice®, when in fact, it is FRAUD of the
FIRST ORDER on the citizens of the State of Florida. Accordingly,
Plaintiff moves the “FPSC® to disqualify the °FPSC* from proceeding
on the above-entitled and numbered actien and transfer to a federal
court with competent juriscgiction, in the alternative, hold the
above-entitled and numbered action in abeyance to a time in the fu-
ture when a final decision has been entered in C.A. No.
§2-963-CIV-T-17C, including but not limited to, each and all appeals
to the United States éourt'of Appeals for the Eleventh Circuit anc
the Supreme Court of the United States, in the event an appeal be-
comes necessary. The issues which the "FPSC*® refneed and continued tc
refuse to “timelv® entertain in the above-entitied and numbered ac-
tion, and the issues which the *FPSC® shirked its 1egal and social
responsibility to *t+imely*® entertain in the above-entitled and num-
bered action, and the associated "companion cases®, will be enter-
tained in the aforesaid C.A. No. 92-963-CIV-T-17C. Due to the c&urs
of illegal conduct which the *"FPSC* has engaged in against .nterve-
nor, and others similarly situated, 1O violate Intervenor's e
rights, such a course has produced facts and evidence and law whic
the °*FPSC* has now lost competent jurisdiction of Intervenor's "two

(2) complaints before the ‘FPsC*. Intervenor, and those similarl
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situated, cannot receive 2 *FAIR HEARING® before the *FPSC*. Fo
judicial econcmy, since Intervenor cannot afford to provide a copy ©
Intervenor's federal Complaint at this stage of litigation, Interve
nor repeats and realleges Intervenor's C.A. No. 92-963-CIV-T-17C, 2
if the aforesaid Complaint was expressly stated herein.

WHEREFORE, PREMISES CONSIDERED, Intervenor Roy A. Day requesc
that the following relief bé granted:

a. That Intervenor's Motion For Leave To Intervene For T
Above-Entitled And Numbéred Actions And For Orcer Authorizing Inter
vention is GRANTED; that Intervenor Roy A. Day is permitted to prc
ceed as an Intervenor for the above-entitled and numbered action:
and each and all parties for the above-entitled and numbered actior
are to be furnished a copy of the said order authorizing Roy A. D
to intervene, and declare that since the °*FPSC® has engaged in F’
against Intervenor Roy A. Day, and violated Intervenor Roy A. ﬂay
civil rignhts, that each and all orders and proceedings for t
above-entitled and numbered actions are STAYED pending a full 2
complete review, including a final decision in C.A. N
92-963-CIV-T-17C; declare that Docket No. 920620-TL is an acti
case, and the *FPSC® will send a Notice to Roy A. Day indicating t

case is active, and the case in proceeding on *schedule*, and t

g DOC: INTERVENOR-920188-TL §
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*FPSC* will entertain Roy A. Day's pending motions in Docket No.
920620-TL.

b. That Intervenor Roy A. Day's Motion To Disqualify Fiori-
da Public Service Commission for the above-entitled and numberec
action is GRANTED; That Intervenor Roy A. Day's Motion For Transfer
To Federal Court |is GRANTED; declare that the above-entitled amn
numbered actions are transferred to the United States District Cour:
for the District of Columbia, in the alternative, to C.A. No
92-963-CIV-T-17C, so the said federal court can determine a cour’
with competent jurisdiction, and subsequently, entertain the instan
motion to hold action in abeyance.

c. That Roy A. Day's Motion For Emergency Ruling on Octo
ber 13,1992 is GRANTED; that the instant pleading will be entertaine
on October 13,1992 due to the issues being involved are of GREA

PUBLIC CONCERN.
d. Granting Roy A. pay such other and further relief 2

may be just.
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.

Respectfully..submitted,
- ‘-

st P ony

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the above an
foregoing motion has been forwarded to Thomas R. Parker, and M. Eri
Edgington, GTE Florida Incorporated, P.0. Box 110, MC &, Tampa, Flori
da 33601, via first class mail on this 9th day of Cctocber, 1992.
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STATE _OF FLORIDA
PUBLIC SERVICE COMMISSION

“ROY A. DAY,

Intervenor
V. DOCKET NO. 920939-TL
DOCKET NO. 920188-TL
DOCKET NO. 920620-TL
DOCKET NO. 9108%0-EI

GTE OF FLORIDA, INCORPORATED

FLORIDA POWER CORPORATION

1. INTERVENOR'S MOTION TO DISQUALIFY THE FLORIDA PUBLIC
SERVICE COMMISSION

TI. INTERVENOR'S MOTION TO VACATE THE *CASE ASSIGNMENT AND
SCHEDULING RECORD® FOR THE ABOVE-ENTITLED AND_NUMBERED ACTIONS

III. INTERVENOR'S MOTION TO CHANGE THE *CASE ASSIGNMENT AND
SCHEDULING RECORD" FOR THE ABOVE-ENTITLED AND NUMBERED ACTIONS

IV. INTERVENOR'S MOTION FOR EMERGENCY RULTNG
ON OCTOBER 14,1992,

ROY A. DAY, Intervenor, files these motions, and Intervenor would
respectfully show unto this court the following in support thereof:

1. Since Intervenor Roy A. Day filed "Petitions® for the
above-entitled and numbered actions, Intervenor Roy A. Day has not
been permitted to perform discovery and cross-exanine the parties
involved in the above-entitled and numbered action. Further, Interve-
nor Roy A. Day has 2 federal Complaint filed (See C.A. No.
92-963-CIV-T-17C, in the United States D;strict Court for the Middle
District of Florida, Tampa pivision, Roy A. Day, et al. vs. Thomas M.
éeard. et al.). The aforesaid federal Complaint's *discovery® will
produce EXHIBITS and DIRECT TESTIMON that will be filed for the
above-entitled and numbered actions. Accordingly, pursuant to judi-

cial economy, Intervenor Roy A. Day moves the *FPSC* to vacate the

g PAGE 1 of 7  J§ DOC: INTERVENOR-ROY {/A¢DHT 1 2ER-0ATE
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*Case Assignment and Scheduling Record® for the above-entitled and
numbered action, and change the *Case Assignment and Scheduling
Record* so that each and all proceedings for the above entitled and
numbered “actions are set to 2 time in the future after Intervenor Roy
A. Day has completed each and all discovery for the above-entitled
and numbered actions, including the discovery in the ‘companion®
federal case, since ‘*judicial economy® should be the driving force,
to prevent the discovery process being performed *TUICE'. Due to
the issues of the instant plegding being of GREAT PUBLIC IMPORTANCE,
and affecting milliens of citizens, Intervenor Roy A. Day needs an
immediate ruling on October 14,1992, to prevent Intervenor Roy A.
Day's rights and property from teing adversely affected.

2. For judicial economy, Intervenor Roy A. Day repeats and
realleges each and every document and pleading [iled by Rey A. Day in
Docket No. 920620-TL on file at the "FPSC", as if the aforesaid doc
ments and pleadings were expressly stated herein, and Intervenor Roy
A. Day repeats and realleges each and every document and pleading
filed by Roy A. Day in Docket No. 920939-TL cn file at the *FPSC*, @as
if the aforesaid documents and pleadings were expressly stated here-
in, and Intervenor Roy A. Day repeats and realledes each and every
document and pleading filed by Roy A. Day in Docket No. 920188-TL on
file at the °*FPSC", as if the aforesaid éocuments ancd pleadings were
expressly stated herein, and Intervenor Roy A. Day repeats and real-
ieges each and every document and pleading filed by Roy A. Day in
Docket No. 910890-£I on file at the *FPSC*, as if the aforesaid docu-

ments and pleadings were ¢fxpressly stated herein.

M PAGE 2 of 7T @ § DOC: INTERVENCR-ROY-A-DAY J
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3. The instant Petition is being filed in a °forma pauperis
proceeding*.

4. For judicizl ecconomy, Intervenor repeats and rezlleges
the intefvenor‘s Motion To Disqualify Florida Public Service Commis-
sion filed on July 7,1992 in Docket No. 920620-TL, Day v. E Flori-
da, Inc., as if the aforesaid Motion To Disqualify Florida Public
Service Commission was expressly stated herein. Further, Intervenor
repeats and realleges the Intervenor's Petitions filed in the
above-entitled and numbered agtion. as if the aforesaid Intervenor's
Petition was expressly stated herein. In addition, for judicial econo-
my, Intervenor repeats and realleges each and every pleading filed by
Intervenor in Docket No. 920620-TL, Day v. GTz Floridea, Inc., and
each and every correspondence sent to Chairman Thomas M. Beard from
Intervenor Roy A. Day which relates, pertains, refers or mentions the
action in Docket No. 920620-TL, as if the aforesaid pleadings and
correspondence were expressly statec herein. Accordingly, the Flori-
da Public Service Commission is disqualified from proceeding on the
above-entitled and numbered action wuntil a time in the future when
the federal courts have entered 2 final decision in the *companion
federal 1lawsuit®. Due tc the serious issues involved in the instant
action, Intervemor needs an emerdency ruling on October 14,1992 on
each and all pleadings filed by InterUen;r in the above-entitled and
numbered actions.
| 5. On July 14,1992 Roy A. Day (hereafter, *"Intervenor®)
filed a federal civil action in the United States District Court for
the Middle District of Florida, Tamp. Division (See C.A. No.

92-963-CIV-T-17C, Roy A. Day v. Thomas M. Beard, et al.) for the

@l PAGE 3 of 7 J | DOC: INTERVENOR-ROY-A-DAY [
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1992
course of illegal conduct orchestrated by the Florida Public Service
Commission (hereafter, “FPSC*), specifically. Mr. Thomas M. Beard,

and his co-conspirators. For judicial economy, Intervenor repeats ang

realleges Intervenor's C.A. No. 92-963-CIV-T-17C, as if the aforesaid

Federal Complaint was expressly stated herein. Since Roy A. Day is

proceeding in a forma pauperis mode, the cost is prohibitive to pro-
vide a copy of the aforesaid federal complaint. Accorcdingly, the
*EPSC* is to obtain a copy of the aforesaid federal complaint. The
*FPSC*, pursuant to the above-entitled and numbered action, has or-

chestrated a ‘travesty of justice®, when in fact, it is FRAUD of the

FIRST ORDER on the citizens of the State of Florida. Accordingly,
Plaintiff moves the °FPSC" to disqualify the °*FPSC" from proceeding
on the above-entitled and numtered actions. The issues which the
*FPSC* refused and continued to refuse to "timelu® entertain in the

above-entitled and numbered actions will be entertained in the afc

said C.A. No. 92-963-CIV-T-17C. Due to the course of illegal conduct

which the *FPSC* has engaged in against Intervenor, and others simi-

larly situated, to viclate Intervenor's civil rights, such a course

has produced facts and evidence and law which the °*FPSC" has now lost

competent jurisdiction of Intervenor's “two® (2) complaints before

the “*FPSC". Interuenof. and those similarly situated, cannot receive

a *FAIR HEARING® before the °FPSC®. For judicial eccnomy, since Inter-

venor cannct afford to provide a copy of Intervencr's federal Com-

plaint at this stage of litigation, Intervenor repeats and realleges

Intervenor's C.A. No. 92-963-CIV-T-17C, as if the aforesaid Complaint
was expressly stated herein. Further, the *evidence® which Intervenor

Roy A. Day will produce in the discovery process in the aforesaic

g PAGE ¢ of 7 J J DOC: INTERVENOR-RQY-A-DAY J
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federal complaint will be used for the above-entitled and numbered
actions.

6. The issues raised in the [federal complaint, C.A. No.
92-963-CIV-T-17C, is a multi-count complaint with numerous issues,
including but not limited, the issues raised by Intervenor Roy A. Day
with the °*FPSC". Accordingly, pursuant to judicial economy, justice
can be served by permitting the federal court entertain each and all
issues, including the issues Intervenor has pending before the
*FpSC*. The *FPSC*" has no jurisdiction to entertain each and 21l
issues in Intervenor Roy A. Day's federal Complaint, C.A. WNo.
90-963-CIV-T-17C; however, the Federal Court has a rignt at this
stage of 1litigation to entertain each and all issues of Intervenor,
including but not limited, the issues Intervenor Roy A. Day filec
with the °FPSC®. Judicial economy must be the driving force benhind
each and all judicial decisions, when the issues are interconnected.
Accordingly, the discovery performed in the aforesaid federal com—
plaint will denerate evidence for the above-entitlecd and numbered
actions. Accordingly, it would be a waste of time and mcney for the
parties to perform discovery “TWICE*. The only true and correct
procedure is to change the *Case Assignment - and Scheduling Record®
for the above-entitled and numbered actions.

WHEREFORE, PREMISES CONSIDERED, Int;ruenor Roy A. Day request
that the following relief be granted:

a. That Intervenor's Motion To Vacate The "Case Assignment

and Scheduling Record® For The Above-Entitled And Numbered Actions is

GRANTED; that the *Case Assignment and ©:heduling Records® for the

above-entitled and numbered actions are vacated since Intervenor Roy

f PAGE 5 of 7§ g DOC: INTERVENOR-ROY-A-DAY J
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A. Day has not been permitted to perform discovery and present evi-
dence and cross—-examine witnesses; declare that Intervenor Roy A.
Day's Fourteenth Amendment rights have been violated, specifically,
due procesé and équal protection of the law.

b. That Intervenor's Moticn To Change The *Case Assignment
and Scheduling Record® For The Above-Entitled And Numbered Actions is
GRANTED; that the “Case Assignment and Scheduling Records® for the
above-entitled and numbered actions are changed 1to 2 time in the
future when Intervenor Roy A. Day has completed wach and all discov-
ery for the above-entitled and numbered actions, including but not
limited to, the discovery in the Federal ‘companion® Cemplaint (See
C.A. No. 92-563-CIV-T-71C); declare that pursuant to judicial econo-
my, the “changed schedule® wil. prevent tnhe parties from performing
discovery “TWICE", once in the feaeral complaint and once for the
above-entitled and numbered actions. declare that the evidence ﬁ.
duced in the federal *complaint* Ceomplaint, can be used for the
above-antitled and numbered actions, 1o prevent needless and unneces-
sary expense and COSt for the parties and the TAXPAYERS; declare that
Intervenor Roy A. Day has not been permitted to perform discovery in
the above-entitled and numbered actions, and Intervenor Roy A. Day's
rights &nd property are being adversely affected; declare that if a
scheduling change is not granted, Intervenor Roy A. Day's Fourteenth
Amendment rights are being viclated, specifically, due process anc
equal protection of the law.

c¢. That Intervenor Roy A. Day's Motion To Disqualify Flori-
da Public Service Commission for the above-entitled and numberec

action is GRANTED; Th:t Intervenor Roy A. Day's Motion For Transfer

@ PAGE 6 of 7 j Jj DCC: INTERVENGR-ROY-A-DAY [
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To Federal Court 'is GRANTED: declare that the above-entitled and
numbered action is transferred to the United States District Court
for tpe pistrict of Columbia, in the alternative, to C.A. No.
92-963-CIV-T-17C, so the said federal court can determine a court
with competent jurisdiction, and subsequently, entertain the instant
motion to hold action in abeyance.

d. That Roy A. Day's Motion For Emergency Ruling On Octo-
ber 14,1992 is GRANTED; that the instant pleading will be entertained
on October 14,1992 due to the issues being involved are of GREAT
PUBLIC CONCERN, and to prevent Intervenor Roy A. Day's rights and
property being adversely affected.

e. Granting Roy A. Day such other and further relief as

may be just.

Respectfully submitted,

-’ﬁ5§, 7 Day

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the above and
foregoing motiocn has been forwarded to Thomas R. Parker, and M. Eric
Edgington, GTE Florida Incorporated, P.0. Box 110, MC &, Tampa, Flori-
da 23601, via first class mail on this 13tha day of October, 1992.

(" Roy A. Day

s
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STATE_OF FLORIDA
PUBLIC SERVICE COMMISSION
ROY A. DAY,

- Intervenor )
PR . V. ; . DOCKET NO. 920188-TL

GTE OF FL.ORIDA, INCORPORATED

I. INTERVENOR'S RESPONSE _IN OPPOSITION TO GTE FLORIDA

TNCORPORATED 'S MOTION TO STRIRE, MOTION TO DISMISS

11. INTERVENOR'S MOTION FOR EMERGENCY RULING
- ON_OCTOBER 16,1992,

III. INTERVENOR'S MOTTION T0 DISQUALIFY THE FLORIDA PUBLIC
SERVICE COMMISSION

ROY A. DAY, Intervenor, files these motions, and Intervenor would

respectfully show unto this court tne following in support therecf:
1. On October 15,1992, Intervenor Roy A. Day received in tr

United States Mail from GTE of Florida, Incorporated (hereafte}.
*GTE®) various *fraudulent® pleadings, including a ‘'motion to strike
and motion to dismiss. The aforesaid fraudulent motions were filed
suntimely*, solely for the purpose to deny Intervenor Roy A. Day
meaningful "ACCESS* to the Florida Public Service Commission
(hereafter, *FPSC* ).

-

{ntervenor Rou A. Dav filed motions to Intervene

2. Intervenor filed & ‘new complaint® in the above-entitled
and numbered actien, which pertained to the rate increase of *GTE®,

on September 11,1992 wi+h the °"FPSC*". To deny Intervenor Roy A. Day

g PAGE 1 of 15 H bOC: INTERVENOR-SOISHSTE!JZR-DATE
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meaningful, true and correct ‘ACCESS; to the "FPSC*, the "FPSC® will-
fully, intentionally, wantonly, maliciously and fraudulently placed
the ‘"new complaint® of Intervenor Roy A. Day in Docket No. 920620-TL
as a *first amended complaint® (docket no. 920620-TL pertains to the
so-called 'exteﬁded calling service', and not the rate increase - Roy
A. Day was forced and coerced to file a Second Amended Complaint in
docket no. 920620-TL to expose the aforeszid course of fraudulent

conduct). Accordingly, on September 28,1992, Intervenocr Roy A. Day

was forced and coerced to file another “new complaint® for the

above-entitled and numbered action. AT °"NO® TIME DID THE °*FPSC® NOTI-

FY INTERVENOR ROY 4. DAY THAT THE AFORESAID PETITION FILED ON SEPTEM-

BER 28,1992, WAS NOT PROPERLY FILED AND ACCEPTED BY THE *FPSC". AC-

cordingly, Intervenor Roy A. Dav's Petition was filed and accepted -
NOTE: the *FPSC*' did not return the said petition of Intervenor Roy
A. Day. Such a course of conduct by the "FPSC® is 2 *jucicial admis-—
sion against interest® that Intervenocr Roy A. Day's Petition was
accepted and filed. For judicial economy, Intervenor Roy A. Day re-
peats and realleges Roy A. Day's Petition filed in the above-entitled
and numbered action on September 28,1992, as if the aforesaid Peti-
tion was expressly stated herein. In addition, Intervenor Roy A. Day
repeats and realleges eacn and every motion filed by Intervencr RovY
A. Day for the above-entitled and numbered action, as if the afore-
said motions were expressly stated herein.

3. Even though the "FPSC* did not send any NOTICE indicating
that Intervenor Roy A. Day's Petition and Motions were not filed and
accepted (and -never returned- the said Petition), intervenor Roy A.

pay, 4in a *"good faith effort®, filed on October 12,1992 and on Octo-
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vene is a falsehood, when in fact,

that the said Petition was filed and accepted as an

son to file the said motion, since the

ATTACHMENT 6
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to the "judicial admission against interest"'.

Tntervenor Rov A. Dav Has Standing To Proceed with The "FPSC®

4. Intervenor Roy A. Day, for judicial economy,

realleges Roy A. Day's petition filed in the abov

bered action on September 28,1992,

expressly stated herein. In addition,
and realleges each and every motion filed by Inte
for the above-entitled and numbered action,
tions were expressly stated herein. Accordingly,

ings show clear, strong, convincing,

unequivocal,

as if the aforesaid me

Day had not filed 2 motion to inter-
Intervenor Roy A. Day-had po rea-=
sppsC's® actions indicated

*intervenor', due

repeats and
e=-entitled and num-=
as if the aforesaid petition was
Intervenor Roy A. Day repeats

rvenor Roy A. Day

the aforesaid plead-

and uncontroverted

evidence that Intervenor Roy A.

which would give rise to standing to int

Intervenor Rov A. Day's aforesaid pleadings state,

put not limitation to:

*NOTE: So-called

'‘public
does not represent Intervenor,

zens, saince ‘'Jack Shreve'

'GTE' and the 'FPSC’

illegal licensed

'threatrical-fraudulent

citizens that 'Jack Shreve'’

of 95% of the citizens, when
represents ‘illegal license

clients, including
Shreve' does NOT

counsel” vJack Shreve'
and 95% of the citi-
is a co-conspirator with

and other 'un-named' 'Florida
attorneys', to put on a
-performance’ before the

represents the interest

in fact, 'Jack Shreve'
d atrtorneys', and their
but not limited to, 'GTE'. 'Jack
represent Intervenor Roy A. Day,
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and 95% of the citizens of the State of Florida
pertaining to issues involved with the °FPSC".
"Jack Shreve' is & FRAUD OF THE FIRST ORDER on the
citizens of the State of Florida. ‘'Jack Shreve',

and the other public counsels,
.'co-conspirators' with *GTE®* and the "FPSC®

‘railroad' through a rate increases without the
citizens being meaningfullv heard. The so-called
tpublic counsels' have accepted 'cash under the
table' and/or ‘gpecial favors' from 'GTE' to place
a ‘'false image' 10 the citizens that their job

function was performed properly, when in fact,

so-called ‘'public counsel' does not represent any
citizen who cannot afford a 'sleazy, corrupt, dis-
i1icenscd attorney’

honest, unethical, illegal
(nereafter, 'SCDUILA") .

accordingly, Intervenor Roy A. Day has 2 *standing”®

Page 4 of 15 Pages

ATTACHMENT 6

to proceed,

since "Jack shreve®, and the other so-called "public counsels®, are

co-conspirators with *GTE* and the °FPSC", to engage in willful,

intentional, wanton, malicious and fraudulent conduct against
the citizens of the state of Fiorida. If Intervenor Roy A. Day
permitted to proceed, then 9s% of the citizens will be denied

and correct and meaningfu representation pefore the "FPSC",

overlay that Intervenor Roy A. Day has clear, strond,

95% of

is not

irue

the

convincing,

unequivocal and uncontroverted evidence that *"Jack Shreve®, and the

other so-called *public counsels", have engaged in illegal condnct

against 95% of the citizens of the State of Florida pertzining to

numerous issues pefore the *FPSC", including but not limited to, the

above-entitled and numbered action. In addition, &s stated in the

aforesaid *repeated and realleged” plead&ngs on file by Intervenor

Roy A. Day for the above-entitled and numbered action, each and

every

citizen is held accountable to the law whether the citizen knows the

law or not. Accordingly, each and every citizen has the right to

proceed

are not adversely affected, especially if

in each and 2ll actions, to ensur¢ that the citizens rights
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sels' have engaged in illegal conduct to ensure that 95% of the citi-
zens right and property are being adversely affected, with the over-
lay that the entity known as *public counsel® is *illegal, null and
void* dndef the - Declaration of ‘Independence and the Constitution of

the United States and Constitution of the State of Florida - UE HAVE

A GOVERNMENT BY AND FOR THE PEOPLE, AND NOT 8Y AND FOR “ILLEGAL"®

LICENSED _ATTORNEYS. Accordingly, Intervenor ROy A. Day has a standing

to proceed in the above-entitled and numbered action to present evi-
dence that the so-called *public counsels"® have engaged in "illegal®
conduct with *GTE® and the 'F%SC' to ensure that the said rate in-
crease is “railroaded’ through with ®{raudulent evidence®, with the
overlay that Intervenor Roey A. Day has the right toc present evidence
that °GTE* is using "fraudulent documents® to deceive the *FPsSC* and
the citizens that a rate increase is warranted, with the overlay that
the additional evidence shows that the en*ity Known as *public cou

sel® is “"illegal, null and void®. Further, Intervenor Roy A. Day has
a standing tc represent the millions of citizens that are *paupers”’
as defined by law, since the fraudulent “‘Jack Shreve', and the

so-called ‘“public counsels® represent only citizens who can afford a

*SCDUILA" at artificial-monopolistic legal fees of $300.00 per hour.

Intervencr Rov A. Dav Response To 'gTe"s* Motion To Dismiss.

in the alternative. Motion To Strike

5. 1Intervenor Roy A. Day's Petition shows clear, strong,
convincing, unequivocal and uncontroverted evidence that the facts as

stated, comply with the 7Florida Rules of civil Procedure to the
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-
o
[&2]



ORDER NO. PSC-92-1469-FOF-TL

DOCKETS NOS. 920188-TL & 920939-TL ATTACHMENT 6
PAGE 106

DOCKETS NOS. 920188-TL & 920939-TL ATTACHMENT 6

DECEMBER 14, 1992 Page 6 of 15 FPages

sletter of the law®, when in fact, the facts show that 'GTE® is using
s {raudulent documents® to *railrcad® through a rate increase. The
aforesaid one fact salone" warrants a cause of action, and the right
for Intervenor Roy A. Day 10 *intervene®. To do otherwise, is o

further ‘conspire® with *GTE® to deny the citizens frue and correct

and meaninaful ACCESS to the "FPSC' to present EXHIEITS and DIRECT
TESTIMONY and the right to CROSS-ENAMINE witnesses. For judicial
economy, Intervenor Roy A. Day repeats and realleges Intervenor Roy
A. Day's Petition filed on September 28,1992 at the *FPSC*, as if the
aforesaid Petition was expres§19 stated herein. accordingly, the
aforesaid Petition, and the associated EXHIBIT *1°, show numerous
facts which state & cause of action under the Florida Rules of Civil

Procedure, anc most importantlv, under the Federa. Rules of civil

Procedure, as reflected in the associated EXHIBIT "1° of the said
petition on file in the above-entitled and numberec action. In addi-
tion, the relief whicn Intervenor Roy A. Day has requested is
self-evident in Intervenor Roy A. Day's ‘prayer® of the said Peti-
tion, specifically, *That the rate for basic telephone service ro-
quested by GTE of Florida, Inc. be denied in its entirety la zero
percent (0%) increase), since the said request is a fraudulent re-
quest, and not supported by honest, ethical, true, correct, clear,
strong, convincing, unequivocal and uncontroverted gvidence®. Accord-
ingly, Intervenor Roy A. Day's Petition is meritorious and states 2
cause of action under the Florida Rules of Civil Procedure, 2s well
as the Federal Rules of Civil Procedures, and the request for relief

is sufficient and clear +o allow "GTE® to form a defense or properly

admit or deny any allegations.
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6. For judicial economy, Intervenor repeats and realleges
the Intervenor's Motion To Disqualify Florida Public Service Commis-
sion filed on July 7,1992 in Docket No. 920620-TL, Day v. GTE Flori-
da, Inc., ~as if the aforesaid Motion To Disqualify Fleorida Public
Service Commission Wwas expressly stated herein. Further, Intervenor
repeats and realleges the Intervenor's Petition filed in the
above-entitled and numbered action, as if the aforesaid Intervenor's
Petition was expressly stated herein. In addition, for judicial econo-
my, Intervenor repeats and realleges each and every nleading filed by
Intervenor in Docket No. 920620-TL. Day v. GTE Florida, Inc., and
each and every correspondence sent to chairman Thomas M. Beard {from
Intervenor Roy A. Day which relates, pertains, refers or mentions the
action in Docket No. 920620-TL, as if the aforesaid pleacings and
correspondence were expressly stated herein. Acdordingly. the Flori-
da Public Service Ccommission is disqualified from proceeding on t
above-entitled and numbered action until 2 time in the future when
tne federal courts have entered a final decision in the "companion
federal lawsuit®. Further, the Florida public Service Commission has
a clear right to transfer the above-entitled and numbered action to a
federal court with competent jurisdiction. In the alterative, Interve-
nor moves the Florida Public Service Commission 1o hold the
above-entitled and numbered action in aﬁégance until a time in the
future when a final decision has been entered in C.A. No.
92-963-CIV-T-17C, including each and all appeals, and 2 ruling from
the Supreme Court of the United States. Due to the serious issues
involved in the instant action, Intervenor needs an emerdency ruling
on October 16,1992 on eacd and all pleadings filed DY Intervenor in

the above-entitled and numbered action. A
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7. oOn July 14,1992 Roy A. Day (hereafter, *Intervenor"®)
filed a federal civil action in the United States District Court for
the Middle District of Florids, Tampa Division (See C.A. No.
92-963-CIV-T-17C, Roy A. Day v. Thomas M. Beard, GTE of Florida, et
al.) for the course of illegal conduct orchestrated by the Florida
Public Service Commissicn (hereafter, °'FPSC'), specifically, Mr.
Thomas M. Beard, and his co-conspirators. For judiciel economy, Inter-
venor repeats and realleges Intervenor's C.A. No. 92-963-CIV-T-17C,
as if the aforesaid Federal Complaint was expressly stated herein.
since Roy A. Day is proceeding in a forma pauperis mode, the cost is
prohibitive to provide a copy of the aforesaid federal complaint.
Accordingly, the *FPSC® is to obtain a copy of the aforesaid federal
complaint. The *Fpsc*, pursuant to the above-entitled and numbered
action, has orchestrated a *travesty of justice®, when in fact, it is
FRAUD of the FIRST ORDER on the citizens of the State of Florida.
Accordingly, Plaintiff moves the “FPSC* to disqualify the "FPSC* from
proceeding on the above-entitled and numbered action and transfer to
a federal court with competent jurisdiction, in the alternative, hold
the above-entitled and numbered action in abeyance to a time in the
future when a final decision has been entered in C.A. No.
§2-963-CIV-T-17C, including but not limited to, each and all appezls
to the United States Court of Appeals fé} the Eleventn Circuit and
the Supreme Court of the United States, in the event an appeal be-
cdmes necessary. The issues which the srpsc* refused and continued to
refuse to “timelv® entertain in the above-entitled and numobered ac-
tion, and the ‘issues which the “FPSC* shirked its legal and social

responsibility to *timely* entertain in the above—-entitled and nuo-
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pbered action, and the associated ‘companion cases", will be enter-
tained in the aforesaid C.A. No. 92-963-CIV-T-17C. Due to the course
of 1illegal conduct which the *FPSC® has engaged in against Interve-
nor, and others similarly situatec, to violate Tntervenor's civil
rights, such a course has produced facts and evidence and law which
the ‘FPSC* has now lost competent jurisdiction of Intervenor's "two®
(2) complaints before the °FPSC*. Intervenor, and those similarly
gituated, cannot receive a ‘“FAIR HEARING®* before the *FPSC*. For
judicial economy, since Intervenor cannot afford to provide a copy of
Intervenor's federal Complaint ét this stage of litigation, Interve-
nor repeats and realleges Intervenor's C.A. No. 92-963-CIV-T-17C, as
if the aforesaid Complaint was expressly stated herein. Upon informa-
tion and belief, the sFpgCc® has alreacy obtained a copy of the afore-
said *federal Complaint®.

8. For Jjudicial economy, Intervenor repeats and reallege
each and every document sent to Thomas M. Beard from Intervenor Roy
A. Day, and Intervenor repeats and realleges each and every document
filed by Intervenor in the above-entitled and numbered action, and
the ‘companion case® (Docket No. ©20-620-TL), as if the aforesaid
documents were expressly stated herein. Intervenor demands that Tho-
mas M. Beard eanswer, with full and complete answers, each and every
word and sentence and phrase and statement bertaining to each and all
plaintiff's correspondence sent to Thomas M. Beard. Intervenor moves
the °'FPSC® to transfer the above-entitled and numbered action to
federal court, in the alternative, hold the above-entitled and num-
pered action in abeyance to a time in the future after Intervenor has

received each and every full z1d cecmplete answer from Thomas M. Beard
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on each and all Intervenor's correspondence to Thomas M. Beard. Inter-
venor's rights and property, and those similarly situated, are being
adversely affected bY the delay in receiving the aforesaid answers

from Thomas M. Beard. * JUSTICE DELAYED, TS JUSTICE DENIED®! IT IS

SELF-EVIDENT THAT INTERVENOR ROY A. DAY CANNOT RECEIVE A *¥AIR HEAR-

ING* FROM THE *FPSC*.

. The 4issues raised in the federal complaint, C.A. NoO.
92-963-CIV-T-17C, is & multi-count complaint with numerous issues,
including but not limited, the issues raised bY Intervenor Roy A. Day
with the °FPSC". Accordingly, Eursuant to judicial economy, justice
can be served DY permitting the federal court entertain each and all
jssues, including the issues Intervenor has pending pefore the
*FPSC*. The °“FPSC* has no jurisdiction to entertain each and 2ll
issues in Intervenor Roy A. Day's federal Complaint, C.A. No.
92-963-CIV-T-17C; however, the Federal Court has a right at this
stage of litigation to entertain each and a2ll issues of Intervenor,
including but not limited, the issues Intervenor Roy A. Day filed
with the 'FPsSC*. Judicial economy must be the driving force behind
each and all judicial decisions, when the issues zre interconnect d.

10. The record should refiect for future reference 1o the
ladies and gentlemen of the jury, that the Florida Public Service
Commission refused and continued to refuse to entertain Plaintiff's
pleadings in 2 *+imelv* manner to ensure that the law firm of

Ketchey, Horan, Hearn & Neukamm, specifically, [m. eric edington]?

Jiswar case lutters are ssed te slpaifr a *slanzry. coarrept, @i~
bepes ., saesltdical., 11lepal llcensnd nttersery” (bereafter,
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received ‘artificiaz-monopolistic' legal fees at the rate of $300.00

per hour in *direct contravention® to plaintiff's pleadings in the

*companion case* (Docket No. 920620-TL).

11.. Intervenor demands that NO monies of GTE Corporation
(parent company}, and its subsidiaries and affiliates and agents and
servants and co-conspiraters, including but not limited to, GTE of
Florida, Inc., be spent on each and all actions filed by Intervenor
with the Florica Public Service Commission on so-called "licensed
attorneys® in the State of Florida, which are employed by so-called
*1aw firms® making artificial—ﬁoncpolistic legal fees. Roy A. Day,
Intervenor, demands that each and all actions filed by Intervenor
with the Florida Public Service Commission pe handled by *in-house
attorneys® onluv of GTE Florida, Inc., since GTE ol Florida , Inc. is
a ‘'public mcnopoly®, and the ci*izens have a clear right not to pay
artificial-moncpolistic legal fees for each and all complaints 5113

with the Florida Public Service Commissici.

“5CDGILA"), amd te sigailfy that tbe citilzens Bave lakes se-called
licensund stternays’' rlobts, and thetlr famiilgs asd supperters’

ritghats, fros thea, slace they de get heosr 1031 eof the cttizeas’
rights, asd Bbave sat=ap & “itwe lLler system of Jestlice=~,. BCX et tha
citlzens casaet atferd & “SCDUILA" at 3300.00 par hesr s
artificial-mosopolistic legal tses. Iz additlen, L1t slgaifles t2at
each asd evary cttizes i bald accesatable te the lavw whetber Lhe
cltizen koevs the lav er mel. accerdiogly. each and wsvaery cltizen
Aas thw right te Do tamwght! primssry nad secesdary legal resesrch
aad epen comrt Itttgatien skills agder ths 2t and 14ts Amezd-=
mests, spaclificallr., dus precess aand squal pretectien eof the lawv.
subseguaaptly, each agd every cltiizesn Bas the rtpdt te take 2
'a.lt-s;l-l-'nl-lln\‘ and “stata=legal=tesl”, apd be elected

er awppelated a “Judge”.
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12. Roy A. Dav., intervenor, is appearing in a
*citizen-attorney” mode, and only has five(5) hours each week 1o work
on legal matters. TO the contrary, °‘privilege class - illegal li-
censed attorneys® have forty (40) hours each week to work on legal
matters. The Florida Rules of Civil Procedure which require only ten
(10) days for 2 response are discriminatory against the *ordinary
citizen®. Accordingly, Intervenor needs forty (40) days to file &
response to each and all pleadings filed by Intervenor with the Flori-
da Public Service commission. Further, in a formz pauperis mode ,
Intervenor cannot afford to ostain copies of the pleadings filed by
Intervenor in C.A. No. 92-963-CIV-T-17C. Accordingly, the *FPSC* is
to obtain each and all copies of Intervenor's pleadings in C.A. No
92-963-CIV-T-17C.

UHEREFORE, PREMISES CONSIDERED, Intervenor Roy A. Day request
that the following relief be granted:

a. That Intervenor Roy A. Day's Motion To Disqualify Flori-
¢a Public Service commission for the above-entitled and numbered
action is GRANTED; That Intervenor Roy A. Day's Motion For Transfer
To Federal Court is GRANTED; declare that the above-entitlec and
numbered action is transferred to the United States District Court
for the District of Columbia, in the alternative, to C.A. No.
92-963-CIV-T-17C, so the said federal court can cetermine 2a court
with competent jurisdiction, and subsequently, entértain the instant
motion to hold action in abeyance; IN THE ALTERNATIVE, that *GTE'S"®
Motion To Strike and Motion To Dismiss is denied; declare that *GTE"
filed fraudulent motiong against Intérvenor Roy A. Day solely for the

purpose to deny Intervenor Roy A. Day mear ingful access, since *GTE®

§ PAGE 12 of 15 | [ DOC: INTERVENOR-920188-TL [




ORDER NO. PSC-92-1469-FOF-TL
920188-TL & 920939-TL

DOCKETS NOS.
PAGE 113

ATTACHMENT 6 ’

DOCKETS NOS. 920188-TL & 920939-TL ATTACHMENT 6
DECEMBER 14, 1992 Page 13 of 15 Pages

is conspiring with “Jack Shreve' and other *public counsels®, and
various members of the commission, by using FRAUD to ‘railroaad*
through @a rate increase without permitting true and correct evidence
from béingi placed on the face of the record by Intervenér Roy A. day
which shows that °"GTE® filed fraudulent documents with the *FPSC® as
a co-conspirator with *Jack Shreve', and other so-called ‘public
counsels®; declare that Intervenor RoY A. Day's Petition states a
cause of action and is meritorious, in that Intervenor Roy A. Day has
evidence to show that *GTE" is using *fraydulent® documents to obtain
a rate increase, and that ‘GTE“is entitled to zero percent (0%) rate
increase; declare that the *FPSC*® did not give NOTICE, or return
Intervenor Roy A. Day's Petition, and such a course is 2 *judicial
admission against interest® that Intervenor Roy A. Day's pPetition was
filed and accepted as an forma pauperis Intervenor, in the alterna-
tive, declare that Intervenor filed two motions to intervene; geclar

that Intervenor has standing to proceed due to the course of conspira-
torial-fraudulent conduct by ‘Jack Shreve', and other *public coun-
sels', and the '*FPSC*, against the citizens of the State of Florida
to deny the citizens true and correct meaningful access to the °*FPSC’®
to present evidence on the illegal conduct af *Jack Shreve®; declare
that Intervenor Roy A. Day's Petition states & cause of action and is
meritorious, and request reliefl that can e granted, specifically, 2
zero percent (0%) rate increase; declare that the *FpsSC® will enter-
tdin each and every motion filed by Intervenor Roy A. Day in the

above-entitled and numbered action on Octocber 16,1992.
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b. Declare that since pPlaintiff Roy A. Day is proceeding
in a forma pauperis mode, and in a scitizen-attorney* mode, and only
has five (5) hours eécn week to spend on legzl matters, and since
*illegal jicensed attorneys® have eight hours a day, seven davs a

week to spend on legal manners, Intervenor Roy A. Day has a clear

right to have forty (40) days to respond to each and all pleadings of
the opposing counsel, and each and all orders of the commission or
court, even though the Florida Rules of Civil Procedure only permit
ten (10) days; declare that each and all Filorida Rules of Civil Proce-
dures which require only ten .[10} days to respond to pleadings is
void, null and illegal, in that the said RULE sets-up 2 "two tier
system or' justice®, and viclates the Florida citizens' Fourteenth
Amendment rights of due process and egqual protect-.n of the law and
the basic rights of the Cconstitution of the State of Florida; declare
each and all citizens must be treated the same before the law, and no
*privilege class illegal licensed attorney’ making artifi-
cial-monopolistic legal fees working forty (40) hours a week on legal
matters is to take wundue advantage of the citizens of the State of
Florida; declare that since the Florida Rules of Civil Procedure are
void, null and illegal since they are discriminatory against ninety
percent (90%) of the Florida citizens, and were written for the
*privilege class - illegal 1licensed attorney®, that a "Blue Ribbon
panel® of scitizen-attorneys®, who have completed & course in primary
and secondary legal research and open court 1itigation skills, by
elected to ‘re-write® the Florida Rules of Civil Procedure and the
Florida Rules of Criminal Procedure ' and the Florida Rules of

Evidence; declare that since Roy A. Day is p: oceeding in forma pauper-
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* is proceeding, that the *FPsc® will cbtain each and 21l pleadings
filed by Roy A. Day in C.A. No. 92-963-CIV-T-17C so the record is
clear and certain and full and satisfactory.

.. ¢. That Roy A. Day's Motion For Emergency Ruling On Octo-
ber 16,1992 is GRANTED; that the instant pleading will be entertiained
on October 16,1992 due to the issues being involvecd are of GREAT
PUBLIC CONCERN.

d. Granting Roy A. Day such other and further relief as

may be just.

Respectfully submitted,

-

~

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the above and
foregeing motion has been forwarded to Thomas R. Parker, and M. Eric
Edgington, GTE Florida Incorporated, P.0. Box 110, MC &, Tampa, Flori-
da 33601, via first class mail on this 15th day of October, 1992.

Y

Roy/ A. Day
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PUBLIC SERVICE COMMISSION
ROY A. DAY,
Intervenor
V. DOCKET NO. 920188-TL

GTE OF FLORIDA, TNCORPORATED

7. INTERVENOR'S MOTION TO DISQUALIFY THE FLORIDA PUBLIC
SERVICE COMMISSION AND TRANSFER_TO FEDERAL COURT

1I. INTERVENOR'S MOTION TO VACATE ORDER NO. PSC-92-1319-CFO-TL

TII. INTERVENOR'S MOTION FOR RECONSIDERATION OF ORDER NO.
PSC-92-1319-CFO-TL

IV. INTERVENOR'S MOTION FOR EMERGENCY RULING
ON _NOVEMBER 20,1992,

ROY A. DAY, Intervenor, files these motions, and Intervenor would
respectfully show unto the *FPSC® the following in support thereof:

1. On November 18,1992, Intervenor Roy A. Day received in
the United States Mail an order dated November 13,1992 (order no.
pPSC-92-1319-CFO-TL), which granted a confidential treatment of docu-
ment no. 11872-92 The aforesaid order granting the confidential t-eat-
ment of the said items in the said document, is nothing more than an
attempt to further conceal and cover-up the use of *fraudulent docu-
ments" and *falsehoods" and *half-truths' to °railroad® through a
rate increase without the citizens being heard meaningfully.

2. The instant pleacding is being filed in a *forma pauperis
proceeding®. For judicial economy, Intervenor repeats and realleges
each and every pleading filed by - Intervenor Roy A. Day iq the
above-entitled and numbered action, as if the aforesaid pleadings

were expressly stated herein. -
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a. After receiving “cash under the table' and/or ‘special
favors® from GTE of Florida, Inc. (hereafter, °"GTE'), and *GTE's®
agents and servants and co-conspirators, and pursuant to ‘prior agree-
ment aﬁd ﬁersonal motivation® and ‘exparte communications®, so-called
*prehearing Officer*® Thomas M. Beard entered a willful, intentional,
malicious, wanton, and fraudulent order dated November 13,1992 (No.
pSCc-92-1319-CFO-TL), granting the confidential treatment to document.
The aforesaid order was entered solely for the purpose to ensure that
*GTE's* fraudulent rate increase pased on fraudulent documents and
falsehoods and half-truths, i; granted, without ninety-five percent
(95%) of the citizens being meaningfully heard, and so 'GTE' can take
undue advantage of the citizens of the State of Florida and unjustly
enrich °GTE®.

4. Tne willful, intentinnal, malicious, wanton, and fraudu-=
lent order dated November 13,1992 (No. pPSC-92-1319-CFO-TL], is cot
ered with numercus falsehcods. By way of example but not in limita-
tion to: the statement that “the competitive toll rate information
including the minutes of use for identified toll areas, the number of
messages by specific toll route, and the actual MTS revenue by toll
route®, is not "confidential data®, when in fact, the aforesaid data
will show clear, strong, convincing and unequivecal and uncontrovert-
ed evidence that *GTE" 1is not entitled to a rate increase, and is
only °*ROBBING PETER TO PAY PAUL', specifically, *GTE* instituted the
*long distance calling service® known as ‘extended calling service®,

with the *FRAUDULENT® ®goal and objective® to sgubsidize' the afore-

said ‘'extended calling service® using a fraudulent rate increase, and
by taking undue advantage of "low volume users® by using fraud and a

*subsidizing process”.
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5. The record should reflect that Intervenor reserves the
right to address each and every falsehood in the November 13,1992
order in a court with competent jurisdiction, specifically, federal
court (C.A. No. §92-963-CIV-T~17).

6. For judicial econﬁmq. Intervenor repeats and realleges
the Intervenor's Motion To Disqualify Florida Public Service
commission filed on July 7,1992 in Docket No. 920620-TL, Day v. GTE
Florida, Inc., as if the aforesaid Motion To Disqualify Florida Pub-
1ic Service Commission was expressly stated nerein. Intervenor Roy A.
Day repeats and realleges and each and every correspondence sent to
Chairman Thomas M. Beard from Intervenor Roy A. Day which relates,
pertains, refers or mentions the action in Docket No. 920620-TL, as
tf the aforesaid pleadings and correspondence werc expressly stated
herein. Accordingly, the Florida Public Service commission is disqual-
ified from proceeding on the above-entitled and numbered action until
2 time 4in the future when the federal courts have entered a final
decision in the *companion federal lawsuit® (C.A. No.
92-963-CIV-T-17, USDC, Tampa Division). Further, the Florida Public
Service Commission has a clear right to transfer the above-entitled
and numbered action to a federal court with competent jurisdiction.
In the alterative, Intervenor moves the Florida Public Service Commis=
sion to hold the above-entitled and numbered actions in abeyance
until a time in the future when a final decision has been entered in
C.A. No. 92-963-CIV-T-17C, including each and all appeals, and a
ruling from the Supreme Court of the United States. Due to the seri-
ous issues Lnublued in the instant aﬁtion. Intervenor needs an emer-

gencv _ruling on November 10,1992 on the inctant pleading, and on each
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and all pleadings filed by Intervenor in the above-entitled and num-
bered action.

WHEREFORE, PREMISES CONSIDERED, Intervenor RoY A.- Day request
that the following relief be granted:

a. That Intervenor Roy A. Day's Motion To Disquallify Flori-
da Public Service Commission for the abouve-entitled and numbered
action 1is GRANTED; That Intervenor Roy A. Day's Motion For Transfer
To Federal Court is GRANTED: declare that the above-entitled and
numbered action 1is transferred to the United States District Court
for the District of Columbia, in the alternative, to C.A. No.
92-963-CIV-T-17C, so the said federal court can determine 2 court
with competent jurisdiction, and subsequently, entertain the instant
motion to hold action in abeyance; In The alternative: that the
above-entitled and numbered aciion {s held in abeyance pending a
final ruling in C.A. No. 92-963-CIV-T-17, and the “GTE" rate increas
is held in abeyance pending a final ruling in C.A. No.
92-963-CIV-T-17, since the evidence in the *companion federal case",
will show *GTE®" wused fraudulent documents and falsehcods and
half-truths to obtain the said rate increase; that the above-entitled
and numbered action is held in abeyance to a time in the future when
a final judgment has been entered in C.A. No. 92-963-CIV-T-17C, in-
cluding out not limited to, each and all appeals.

b. That Intervenor's Motien To  Vacate Order No.
PSC-92-1319-CFO-TL  and Motion For Reconsideration Of Orcer No.
psCc-92-1319-CFO-TL is GRANTED; that Order No. pPsSC-92-1319-CFO-TL 1is
reconsidered, and is vacated, and each and all concerned parties are

permitted to view each and all data on the said document no. 11872-92
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in the above-entitled and numbered action, since *GTE* is using fraud-
ulent documents to obtain a rate increase to subsidize th so-called
long distance srrvice known as sextend calling service’, with the
overlay to seliminate® each and all competition and generate a
*monopoly® on long distance service in the “GTE* calling area in
Florida, and the said issues raised bY Intervenor are of GREAT PUBLIC
CONCERN, and affect MILLIONS AND MILLIONS of citizens in the State of
Florida;, declare that the court with competent jurisdiction, in the
alternative, the «Fpsc*®, will entertain each and all pending motions
of Intervenor Roy A. Day, including but not limited to, Motion To
Reconsider And Vacate Order No. psCc-92-1319-CFO-TL Dated November
13,1992.

¢. That Roy A. pay's Motion For Emergency Ruling On Nov~m-
per 20,1992 is GRANTED; that the instant pleading will be entertained
on November 20,1992 due to the issues being involved are of GREAT
PUBLIC CONCERN; that each and every pleading filed by Intervenor in
the above-entitled and numbered action will be entertained on Novem=
ber 20,1992, to ensure that Intervencr's rights and property are not
further adversely affected.

d. Granting Roy A. Day such other and further relief as

may be just.

Respectfully submitted,
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CERTIFICATE OF SERVICE

No parties named at

this stage of 1
refused and continued to refuse to permit

ful access to the *FPSC'. Accordingly, the parties
*unknown® to Petitioner. The aforesaid course by the
ensure that the citizens of the State of F

justice, but FRAUD OF THE FIRST ORDER.

itigaticn, since the *FPSC®
Petitioner to gain meaning-
names are
*FPSC*
lorida woull NOT receive
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STATE _OF FLORIDA
PUBLIC SERVICE COMMISSTON

ROY A. DAY,
Intervenor

V. DOCKET NO. 920188-TL

GTE OF FLORIDA, INCORPORATED

1. INTERVENOR'S MOTION TO DISQUALIFY THE FLORIDA PUBLIC
SERVICE_COMMISSTION AND TRANSFER TO FEDERAL COURT

II. INTERVENOR'S MOTICN TO VACATE _ORDER NO. pPSC-92-1380-CFO-TL

1II. INTERVENOR'S MOTION FOR RECONSIDERATION OF ORDER NO.
PSC-92-1380-CFO-TL

IV. INTERVENOR'S MOTION FOR EMERGENCY RULING
ON_DECEMBER 9,1992,

ROY A. DAY, Intervenor, filec these motions, and Intervenor would
respectfully show unto the *FPSC* the following in suppert thereof:
1. On Decempber 7,1992, Intervencr Roy A. Day received in the
United states Mail an order dated December 2,1992 (order no.
psSC-92-1380-CFO-TL), which granted a confidential treatment of docu-
ment no. 11152-92 - cross reference document nNOS. 13321-92, 10156-92,
10157-92. The aforesaid order granting the confidential treatment of
the said items in the said document, is nothing more than an attempt
te further conceal and cover-up the use of * fraudulent documents*® and
*falsehcods' and shalf-truths® to ‘railroad® t+hrough a rate increase
without the citizens being heard meaningfully.
2. The instant pleading is being filed in a "forma pauperis
proceeding”. For judicial economy, Intervenor repeats and realleges

each and every pleading filed by Intervenor Roy A. Day in the
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above-entitled and numbered action, B&s if the aforesaid pleadings
were expressly stated herein.

a. After receiving ‘"cash under the table® and/or ‘special
favors* from GTE of Florida, Inc. (hereafter, *GTE*), and °"GTE's"
agents and servants and co-conspirators, and pursuant to *prior agree-
ment and personal motivation® and sexparte communications®, so-called
*prehearing Officer® Thomas M. Beard entered a willful, intenticnal,
malicious, wanton, and fraudulent order dated December 2,1992 (No.
psc-92-1380-CFO-TL) ., granting the confidential treatment to document .
The aforesaid order was entered solely for the purpose to ensure that
*GTE's" fraudulent rate increase based on fraudulent documents and
falsehoods and half-truths, is granted, without ninety-five percent
(95%) of the citizens being meaningfullyv heard, and so *GTE" can take
undue advantage of the citizens of the State of Florida and unjustly
enrich "GTE".

4. The willful, intentional, malicious, wanton, and fraudu-
lent order dated December 2,1992 (No. pPSC-92-1380-CFO-TL), is covered
with numerous falsehoods. By way of example but not in limitation to:
FRAUDULENT STATEMENT: °‘GTEFL asserts that the information at issue
relates to unregulated affiliates of GTEFL. specifically, the Company
argues that the material in Mr. Scudder's testimony for which confi-
dential classification is scught contains detailed information regard-
ing GTE data services GTEDS pricing, vendor pricing, and GTEDS' rela-
tive pricing position within the industry. GTEFL contends that the
material 4in Mr. Barrett's testimony contains information regarding
GTE Communications Corporation (GTECC) revenues/expenses associated

with its services and operations.® The aforesaid data will show
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clear, strong, convincing and unequivocal and uncontroverted evidence
that *“GTE" is not entitled to a rate increase, and is only ‘ROBBING
PETER TO PAY PAUL®, specifically, °*GTE® instituted the '16ns distance
calling ser;ice‘ known as “"extended calling service®, with the’
*FRAUNULENT * "goal and objective' to *subcidize® the aforesaid
"extended calling service® wusing a fraudulent rate increase, and by
taking wundue advantage of ‘low volume users® by using fraud and a
*subsidizing process®. In additiocn, GTE of Florida, Inc. and GTE
Corpeoration (parent company) have conspired with GTE Communications
Corporation to engage in '‘monopolistic practices' to ensure that GTE
Communications Corporation takes undue advantage of the citizens of
the State of Florida, and unjustly enriches GTE of Florida, Inc. and
GTE Communications Corporation. Intervenor has established FRAUD at
GTE Communications Corpcration 1in the past month (See EXHIBIT *1°*
which EXHIBIT *1' is attached hereto and by reference incorporatea
herein). Based on the aforesaid EXHIBIT *"1°, it is self-evident that
the so-called “"confidential documents® of GTEFL will show uncontro-
verted evidence that GTEFL and GTE Communications Corporation and GTE
Corporation have conspired to take undue advantage of the citizens of
the State of Florida, and unjustly enrich GTE of Florida, Inc. and
GTE Communications Corporation and GTE Corporation.

§. The record should reflect that Intervenor reserves the
right to address each and every falsehoocd in the December 2,1992
order in a court with competent jurisdiction, specifically, federal

court (C.A. No. 92-963-CIV-T-17).
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6. For Jjudicial economy, Intervenor repeats and realleges
the Intervenor's Motion To Disqualify Florida Public Service
Commission filed on July 7,1992 in Docket No. 920620-TL, Day v. GTE
Florida, Inc., as if the aforesaid Motion To Disqualify Florids Pub-
1ic Service Commission was expressly stated herein. Intervenor Roy A.
pay repeats and realleges and each and every correspondence sent to
Chairman Thomas M. Beard from Intervenor Roy A. Day which relates,
pertains, refers or menticns the action in Docket No. 920620-TL, as
if the aforesaid pleadings and correspondence were expressly stated
herein. Accordingly, the Florida Public Service commission is disqual-
ified from proceeding on the above-entitled and numbered action until
a time in the future when the federal courts have entered a final
decision in the ‘companion federal lawsuit® (C.A. No.
92-963-CIV-T-17, USDC, Tampa Division). Further, the Florida Public
service Commission has a clear right to transfer the avove-entitled
and numbered action to 2 federal court with competent jurisdiction.
In the alterative, Intervenor moves the Florida Public Service Commis-—
sion to hold the above-entitled and numbered actions in abeyance
until a time in the future when a final decision has been entered in
C.A. No. 92-963-CIV-T-17C, including each and all appeals, and a
ruling from the Supreme Court of the United States. Due to the seri-
ous issues involved in the instant action, Intervenor needs an emer-
gencv _ruling on December 9,199z on the instant pleadins, and on each
and all pleadings filed by Intervenor in the apove-entitled and num-
bered action.

UHEREFORE, PREMISES CONSIDERED, Intervemor Roy A. Day request

that the following relief be granted:
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a. That Intervenor Roy A. Day's Motion To Disqualify Flori-
da Public Service Commission for the above-entitled and numbered
action is GRANTED; That Intervenor Roy A. Day's Motion For Transfer
To Federal - court is GRANTED; declare that the above-entitled and
numbered action is transferred to the United States District Court
for the District of Columbia, in the alternative, to C.A. No.
92-963-CIV-T-17C, so the sajid federal court can determine a court
with competent jurisdiction, and subsequently, entertain the instant
motion to hold action in abeyance; In The Alternative: that the
above-entitled and numbered action is held in abeyance pending a
final ruling in C.A. No. 92-963-CIV-T-17, and the *GTE" rate increase
is held in abeyance pending a final ruling in C.A. No.
92-563-CIV-T-17, since the evidence in the *companian federal case’,
will show *GTE* used fraudulent documents and falsehcods and
half-truths to obtain the said rate increase; that the above-entitle.
and numbered acticn is nheld in abeyance to a time in the future wnen
a final judgment has been entered in C.A. No. 92-963-CIV-T-17C, in-
¢luding but not 1imited to, each and all appeals.

b. That Intervenor's Motion To Vacate Order No..
psc-92-1380-CFO-TL  and Motion For Reconsideration Of Order No.
psc-92-1380-CFO-TL is GRANTED; that Orcer No. psc-92-1380-CFO-TL is
reconsidered, and is vacated, and each and all concerned parties are
permitted to view each and all data on the said document no. 11152-92
(and cross reference document, nNos. 13321-92, 10156-92, 10157-92), in
the above-entitled and numbered actlion, since "GTE® is using fraudu-
jent documents to obtain a rate increase to subsidize the so-called

long distance service Kknown &s *extend calling service®, with the
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overlay to ‘eliminate® each and all competition and generate a
*monopoly® on long distance service in the *GTE* calling area in
Florida._ and to conspire with GTE communications Corporation to use
sfraudulent practices' to conceal and cover-up the *fraudulent rate
increase® that is not warranted or justified, and the said issues
raised by Intervenor are of GREAT PUBLIC CONCERN, and affect MILLTONS
AND MILLIONS of citizens in the State of Florida; declare that the
court with competent jurisdiction, in the alternative, the *FPSC*,
will entertain each and all pending motions of Intervenor Roy A. Day,
including but not 1limited to, Motion To Reconsider And Vacate Order
No. PSC-92-1380-CFO-TL Dated December 2,1992.

c. That Roy A. Day's Motion For Emergency Ruling On Decem-
ber ©9,1992 is GRANTED; that the instant pleading will be entertained
on December 9,1992 due to the issues being involived are of GREAT
PUBLIC CONCERN; that each and every pleading filed by Intervenor in
the above-entitled and numbered action will be entertained on Decem-
ber 9,1992, to ensure that Intervenor's rights and property are not
further adversely affected.

d. Granting Roy A. Day such other and further relief as
may be just.

Respectful submitted,

CERTLFICATE OF SERVICE

No parties named at this stage of 1itigation, since the "FPSC*®
refused and continued to refuse to permit Petitioner to gain meaning-
ful access to the ‘*FPSC'. Accordingly, the parties names are
*unknown® to Petitioner. The aforesaid course by the *FPSC" was to
ensure that the citizens of the State of Florida would NOT receive
justice, but FRAUD OF THE FIRST ORDER.
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Roy A. Day
P.C. Box 33

Tarpon Springs, Florida 34688-0033

December 3,1992

Mr. Allen McCook

GTE Communicaticns Corporation
1907 U.S. Highway 301 North
Tampa, Florida 336 19

RE: Fraud by GTE Communications Corporation as co-conspirators
with GTE of Florida, Inc. and GTE Corporation

RE: Telephone Number (813) 9378398; 652 Bayshore Drive, Tarpon
springs, Florida 34689-2456

Dear Mr. McCook:
IF AN AGENT AND SERVANT OF ALLEN McCOOK, YOuU ARE TO CEASE AND

DESIST READING THE INSTANT LETTER AND GIVE TO ALLEN McCOOK, AND ALLEN
McCOOK ONLY. 1IN ADDITION, ALLEN McCOCK IS TO PROVIDE A CoPY OF THE
INSTANT - LETTER TO CHARLES R. LEE, CHAIRMAN OF THE BOARD OF GTE CORPO-
RATION, AND GTE OF FLORIDA, INCORPORATED'S CHIEF EXECUTIVE OFFICER,
AND GTE COMMUNICATIONS CORPORATIONS'S CHIEF EXECUTIVE OFFICE. ACCORD-
INGLY, FOR THE PURPOSE OF THE INSTANT LETTER, *ycU® AND *GTECC*® RE-
FERS, RELATES AND PERTAINS TO THE EACH AND ALL OF THE AFORESAID PER-
SONS AND INDIVIDUALS AND CORPORATIONS AND SUBSIDIARIES AND AFFILIJ

ATES, AND  THEIR EMPLOYEES AND  AGENTS AND SERVANTS Al

CO-CONSPIRATORS.
*FACTS' FOR THE LADIES AND GENTLEMEN OF THE JURY

1. It has been established that GTE Communications Corpora-
tien (hereafter, GTECC), 2s a co-conspirater with GTE of Florida Inc.
and GTE Corporation (parent company), have instituted a course of
fraudulent conduct against the citizens of the State of Florida ,
specifically, 1o harass and intimidate the said citizens to use the
*monopolistic services" of GTECC by having the ®"central equipment
office® of GTE of Fleriaa, Inc. sget-up® a *‘fraudulent short circuit*
on a said customer's telephone 1line to create a so-called “short
ring® on a customer's telephone 1ine, solely for the purpose to
force, coerce and threaten the said customer to ‘obtain® the
*moncpolisiic services® of GTECC. MILLIONS AND MILLIONS AND MILLIONS
OF CITIZENS IN THE STATE OF FLORIDA ARE BEING SUBJECTED TO THE AFORE-
SAID COURSE OF ILLEGAL CONDUCT. By way of example, but not limitation
to: Roy A. Day dropped GTE Communications Corporation's *monthly
service charge® which appeared on the monthly GTE of Florida, Inc.
telephone bill. subsequently, GTECC began a *thinly disguised® course
of fraudulent conduct to harass, intimidate, force, coerce and threat-
en Roy A. Day to ‘sign-up again® with GTECC, by subjecting Roy A.
Day's telephone to a so-called °short ring® by ‘short circuiting® the
central office equipment of GTE of Florida, Inc. when it pertained to
Roy A. Day's telephone line. The "first impression®, when Roy A. Day
dropped GTECC *monopolistic ifces*®, was that Roy A. Day was

é; P Bram 77!
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Mr. Allen McCook
December 3,1992
page 2 of 5

receiving ‘telephone calls which a person just *hung-up® very quickly,
without completing the said telephone call. The said *short ring’
started after Roy A. Day dropped GTECC "monopolistic services"®. Roy
A. Day never had the said problem prior to Roy A. Day dropping the
*monopolistic service*' of GTECC. The sshort ring® continued, and Rovy
A. Day had the *impression® that a person was not completing the said
telephone call, and Jjust *hung-up®. It was after Roy A. Day was ex-
pecting a *specific telephone call® on December 2,1992, that Roy A.
Day determined that GTECC had *instituted® the so-called "short ring’
as a "thinly disguised“ harassment, intimidation, coercion and threat
for *dropping* GTECC *monopolistic service”®.

2. Accordingly, on December 2,1992, Roy A. Day reported the
so-called ‘short ring* by calling 1-800-4821313 (the person who ac-
cepted the report, stated they were in Dothan, Alabama), and on Decem-
ber 33,1992, at or about 12:32 P.M., when Roy A. Day returned to the
above-entitled and numbered address, Roy A. Day found a2 pote attached
to Roy A. Day's front door stating that the saida problem for the
so-called “short ring* was *originating from* Roy A. Day's *telephone
equipment oOr wiring®. The aforesaid statement is FRAUD OF THE FIRST
ORDER, and is 2 fraudulent statement, meant to cdeceive each and all
persons who read the said note, when in fact, the true and correct
source for the so-called *short ring* is due to the telephone equip-
ment in the GTE of Florida, Inc.'s central office. ROY A. DAY STATES
THAT ROY A. DAY'S TELEPHONE EQUIPMENT AND WIRING ARE FUNCTIONING ONE
HUNDRED PERCENT (100%) TO THE TRUE AND CORRECT STATUS AND OPERATION
OF THE SAID EQUIPMENT AND WIRING AS DESIGNATED BY SAID THE MANUFAC-

TURE.

5, Subsequently, Roy A. pay called the said number on the
note (1-800-2334948) left on Roy A. Day's front door, and spoke with
2 ‘Marco®, which Roy A. Day had *Marco’ call Roy A. Day's telephone
number to see if the said problem was correct. It was not. Subsejuent-
1y, Roy A. Day ask to speak to the highest manager in the said opera-
tion. A ‘'Herd Bishop" came on the jine and spoke to Roy A. Day. Roy
A. Day demanded that the saic so-called *short ring® be corrected by
5:00 P.M. on December 3,1992. °Herbd Bishop® refused and continued to
refuse to correct the said problem, and stated *Herb Bisnhop® would do
nothing. Roy A. Day stated to Herbd Bishop that each and all state-
ments pertaining to Roy A. Day's ‘repair report® on December 2,1992
and December 3,1992, are to be placed in writing, and each and all
contact is to be placed in writing. Roy A. Day demanded that informa-
tion be provided to Roy A. Day pertaining to the said repair reported
on December 2,1992 and December 3,1992.

4. Roy-A. Day demands the following information:
a. Tne names of each and all persons and individuals at
GTE of Florida, Inc. and GTECC and GTE Corporation who received and
documented Roy A. Day's repair notice on December_ 2,1992 and December

3,1992. fﬁj (& /7/,j
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b. The names of each and all perso
GTE of Florida, Inc. and GTECC and GTE Corporation
sonal knowledge that refers, relates, mentions
so~called *‘repair” of Roy A. Day's telephcone
above-entitled and numbered address in re

*short ring”.

¢c. The names of each and all persons
GTE of Florida, Inc. and GTECC and GTE Corporation wh
sonal Knowledge that refers, relates, mentions or
so~-called *repair® of the ‘central office equipment
da, Inc. in connection to the *short ring‘ on Roy

tive Officer of GTECC and

at the above-entitled and numbered address.
4. The name of the Chief Execu
GTE of Florida, Inc.
-

ns and individuals at

who have any per-=
or pertains to the
number at the
ference to the so-called

and individuals at
o have any per-
pertains to the
of GTE of Flori-
A. Day's telephone

The aforesaid course of illegal concuct by GTECC, and its

co-conspirators (GTE of Florida, Inc. and GTE Cor
lessly and unnecessarily cost Roy A. Day tim
not receiving telephone calls in a timely manner i
of One Hundred Thousand pDollars ($100,000.00]) .
§. You (Allen McCook and GTE of Flori
ration) consider $5,000.00 per day in san
equitable SUM CERTAIN for each and every day

and GTECC and GTE of Florida, Inc. and GTE Co
past the da

rect the so-called *short ring’ problem

3,1992, at 5:00 p.M., and for each anc¢ every day tha
Roy A. Day 2 response to the {instant letter DY t
infra. Further, Yyou (Allen McCook and GTE of Florida,
Corporation], consider your course of conduct of

Roy A. Day's letter as a course of willful,

and illegal conduct, specifically, negligence
co-conspirator with other employees and agents an
and GTE of Florida, Inc. and GTE Corporation.

(Allen McCook and GTECC and GTE of Florida,

silence is interpreted that you (Allen McCo

Florida, Inc. and GTE Corporation) have
{Allen McCookK and GTECC and GTE of Florida,

to correct Roy A. Day's ‘“short ring*, since the
source of the problem* is at the GTE of Florida,

“central equipment office".
7

CAVEAT: NOTE: The instant letter

McCook and GTECC and GTE of Florida, Inc.
their employees and agents and servants
written as a sti ulation and 2 reement

above-entitled and numbered address and te

Cook and GTECC and GTE of Florida, Inc. and GTE .Corporat

o)
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page 4 of 5

is interpreted that each and every word and sentence and statement
and phrase not addressed in the instant letter is stipulated and
agreed between Roy A. Day and Allen McCook and GTECC and GTE of Florai-
ga, Inc. and GTE Corporation, as TRUE AND CORRECT.

B. YOUR (ALLEN McCOOK AND GTECC AND GTE OF FLORIDA, INC. AND
GTE CORPORATICN) STLENCE IS INTERPRETED THAT ROY A. DAY IS ENTITLED
TO ONE HUNDRED THOUSAND DOLLARS {$100,000.00) IN COMPENSATORY DAMAG-
ES, AND FIFTY THOUSAND DOLLARS ($50.000.00) IN PAIN AND SUFFERING
DAMAGES, AND ONE MILLION DOLLARS (51.000.000.00) IN PUNITIVE DAMAGES,
FOR THE COURSE OF TLLEGAL CONDUCT OF ALLEN McCOOR AND GTECC AND GTE
OF FLORIDA, INC. AND GTE CORPORATION, AND THEIR EMPLOYEES AND AGENTS
AND SERVANTS AND CO-CONSPIRATORS. AGAINST ROY A. DAY .

END FACTS.

NOTE: IF AN AGENT AND SERVANT RESPONDS ON BEHALF OF ALLEN McCOOK
AND CHARLES R. LEE AND THE CHIEF EXECUTIVE OFFICE OF GTE OF FLORIDA.
INC. AND GTECC'S CHIEF EXECUTIVE OFFICER, AND IF THE WRITTEN RESPONSE
(SENT CERTIFIED MAIL onLy) IS NOT RECEIVED ON OR BEFORE DECEMBER
9,1992, THEN ALLEN McCOOK AND CHARLES R. LEE AND THE CHIEF EXECUTIVE
OFFICE OF GTE OF FLORIDA, INC. AND GTECC'S CHIEF EXECUTIVE OFFICER'S
SILENCE IS INTERPRETED THAT THE AFORESAID WORDS AND SENTENCES AND
STATEMENTS AND PHRASES ARE TRUE AND CORRECT IN THE AFORESATD *FACTS®.

IN ADDITION, YOUR (ALLEN McCOOK AND CHARLES R. LEE AND THE CHIEF
EXECUTIVE OFFICER OF GTE OF FLORIDA, INC. AND GTECC'S CHIEF EXECUTIVE
OFFICER) SILENCE 1S INTERPRETED THAT YOU (ALLEN McCOOK AND CHARLES R.
LEE AND THE CHIEF EXECUTIVE OFFICER OF GTE OF FLORIDA, INC. AND
GTECC'S CHIEF EXECUTIVE OFFICER) ARE THE ONLY EMPLOYEE OR PERSONS OR
INDIVIDUALS OF GTECC AND GTE OF FLORIDA. INC. AND GTE CORPORATION,
THAT HAS THE AUTHORITY:

(a) TO FILE EACH AND ALL RESPONSES TO ROY A. DAY'S WRITTEN CORRE-
SPONDENCE TO ALLEN McCOOK AND CHARLES R. LEE AND THE CHIEF EXECUTIVE
OFFICER OF GTE OF FLORIDA, INC. AND GTECC'S CHIEF EXECUTIVE OFFICER,
AND EACH AND ALL RESPONSES ON YOUR (ALLEN McCOOK AND CHARLES R. LEE
AND THE CHIEF EXECUTIVE OFFICER OF GTE OF FLORIDA, INC. AND GTECC'S
CHIEF EXECUTIVE OFFICER) BEHALF ARE *FRAUDULENT® RESPONSES, AND MEANT
To DECEIVE THE LADIES AND GENTLEMEN OF THE JURY OF THE TRUE AND COR-
RECT FACTS, SPECIFICALLY, you (ALLEN McCOOK AND CHARLES R. LEE AND
THE CHIEF EXECUTIVE OFFICER OF GTE OF FLORIDA, INC. AND GTECC'S CHIEF
EXECUTIVE OFFICER) HAVE NOT AUTHORIZED ANY PERSON OR INDIVIDUAL OR
EMPLOYEE OF GTECC AND GTE COF FLORIDA, INC. AND GTZ CORPORATION, TO
RESPOND TO ROY A. pDAY'S WRITTEN CORRESPONDENCE TO ALLEN McCOOK AND
CHARLES R. LEE AND THE CHIEF EXECUTIVE OFFICER OF GTE OF FLORIDA.
GTECC'S CHIEF EXECUTIVE 0$FICER. w_gl,}_of_lﬂ_g

NT

INC. AND 1E
FORESA *F * RESPON N ALLEN McCOOR_AND HARLES R.
[EE_AND THE CHIEF EXECUTIV FFI OF - GTE OF FLORIDA, INC. AND
~_ ST
P (7

o~
o
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Mr. Allen McCooOk
December 3,1992
page 5 of S

GTECC'S CHIEF EXECUTIVE OFFICER) BEHALF, EVEN THOUGH NOT AUTHORIZED,
HAVE ADMITTED EACH AND __EVERY WORD _AND STATEMENT AND SENTENCE AND
PHRASE IN ROY A. DAY'S WRITTEN CORRESPONDENCE _TO ALLEN McCOOK AND
CHARLES _R. LEE AND THE CHIEF EXECUTIVE OFEICE OF GTE OF FLORIDA, INC.
AND GTECC'S CHIEF EXECUTIVE OFFICER.

(e} TO NEGCTIATE WITH ROY A. DAY PERTAINING TO THE ISSUE TO COM-
PROMISE AND SETTLE, AND THE ISSUE OF THE NECESSITY TO FILE A CIVIL
ACTION AGAINST GTECC AND GTE OF FLORIDA, INC. AND GTE CORPORATION,
AND THE ISSUE PERTAINING TO THE ADMITTED DAMAGES AND SANCTIONS IN THE
AFORESAID PARAGRAPHS *5° AND '6° AND °‘8°, SUPRA, AND THE ISSUE TO
FILE A COMPLAINT WITH THE FLORIDA' PUBLIC SERVICE COMMISSION.

THE AFORESAID NOTE IS WRITTEN FOR THE LADIES AND GENTLEMEN.

1 am sure there is a simple solution. Thank you for your cocpera-
tion and assistance in this matter.

Very truly yours,
e

‘Roy A.Day
RAD/rr .
Sent UPS Next Day Air
Snipper Number N 349 - X85
Tracking Number 1991 9568 050

GOOD FAITH OFFER TO COMPROMISE AND SETTLE

9. Roy A. Day will compromise and settle the aforesaid is-
sues Aif the said ‘*short ring® is correctrd, and for a sum of one
thousand dollars ($1,000.00}. and a statement that GTECC and GTE of
Florida, Inc. and GTE Corporation will cease and desist the course of
illegal conduct of using 2 so-called ‘short ring"® to harass, intimi-
date, force, threaten and intimidate citizens to use the
*monopolistic services® of GTECC.

If the aforesaid *short ring® is not corrected on or before Decem-
ber 9,1992, and if the one thousand dollars ($1,000.00) is not re-
ceived on or before December 9,1992, then the aforesaid offer to
comprom:se and settle is rescinded and withdrawn.

NOTE: EACH AND ALL RESPONSES TO THE INSTANT LETTER ARE TO BE SENT
CERTIFIED MAIL TO THE ABOVE-ENTITLED A$j> NUMBERED POS OFFICE BOX.
AL

pot JCH”
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GTE

GTE Flonda
Incorporated

~Tome.3 ~ra Tamoa Citv Canter
“om Cce Box 110, MC 7

- ~decx -ca w. Foster Tamoa. Fonca A2601-0110

~Amoemn Caswes - Mavor, = 313 224-4001

Zarvan - Deax Thomas R, Paner 213 228.5287 Facsrree!

'L Bz Sxongon 25ae Fecn Sten

October 11, 1992

Flonas #... —
‘—_‘\ — & e »“:"F—-\nﬂn
Mr. Steve C. Tribble, Director R} ot S R
Division of Records & ReporTing 1 i - '“‘?.
Floerida Public Service Commission BT 11 S P SR

101 East Gaines Street o
Tallahassee, FL 12399-0B6ES .

Re: Docket No. $20188-TL

Application for a rate increase by

GTE Florida Incorporated 1992
Dear Mr. Tribble:
Please find enclosed for filing the original and 15 copies of
GTE Florida Incorporated'’s Motion to Strike, Motion to Dismiss
and Response to Petition of Roy A. Day in the above mattier.
Service has been made on the parties indicated below.
Very truly yours,

/s/

M. Eric Edgingten

MEE:tas
Enclosures

c: pivision of Lagal Services
pivision of Water and Wastewater
pivision of Consumer Affairs
office of Public Counsel
Roy A. Day

A pan of GTE Corporanon
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Q VICE .
In re: Application for a rate increase ) Docket No: 920188~TL
e by GTE Florida Incorporated 1992 ) Filed: 10-13-92

)

GTE® FLORIDA INCORPORATED'S MOTION TO STRIKE,
MOTION TO DISMISS AND RESPONSE TO
PETITION OF ROY A. DAY

Comes now GTE Florida Incocrporated ("GTEFL"), pursuant to the
provisions of Commission Rule 25-22.037(2)(a), Fla. Admin. Code,
and moves the Commission ts dismiss and or strike the Petition of
Roy A. Day ("Petition") and states as follows:

Failure to Intervene

1. Roy A. Day has filed no petition to intervene in this
docket. Without the granting of a petition to intervene, Mr. Day
lacks standing to proceed, either in person or through the filing
of pleadings. Mr. Day's pPetition makes no request for intervention
and is, therefore, deficient as a petition for intervention. Any
party wishing to proceed in a pending matter must file a Petition
for Leave to Intervene which must include allegaticns sufficient to
demonstrate that the Intervenor is entitled to participate in the
proceeding as a matter of constitutional right or pursuant to
Commission rule or that the substantial interests of the Intervenor
are subject to determination or will be affected through the
proceeding. 25-22.039 Fla. Admin. Code. Any attempt to intervene

as of the date of this response would be untizely.
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Lack of Standing

2. Should the Commission deem Mr. Day's Petition to be a
peéitibn for intervention or should Mr. Day attempt to intervene at
any time subsequent to this response, GTEF1l would point out that
Mr. Day lacks standing to intervene in this docket. Fla. Stact.
Section 2350.0611 (1991). Mr. Day has failed To establish a
msubstantial interest® which would give rise to standing to
intervene in this proceeding. Mr. Day's Petition appears to
indicate that he has suffered an economic injury or will suffer an
economic injury of some sort as a result of GTEFL's actions. The
allegation of economic injury is insufficient to confer standing

for purposes of establishing substantial interest under Section

120.57(1) Fla. Stat. Shared Services, Inc. v. State Depariment of
Health and Rehabilitation Services, 426 So.2d 56 (Fla. 1st DCA
1983); i .V vironm -

tion, 406 So.2d 478 (Fla. 2nd DCA 1981). Mr. Day, as well as all
citizens of the State of Florida, are represented by Public Counsel
in matters before the Public Service Commission. Therefore, Mr.
pay has nc legal or eguitable basis to assert standing in this
docket.
t tiv

3 Mr. Day's Petition in this matter fails to make a clear
and plain statement of Mr. Day's cause of acticn in order to allew
GTEFL to form a response. Mr. Day lppa}antly alleges scme sort of
fraud action but fails to allege fraud with particularity as is

required by Rule 1.130(b) Fla. R. civ. P. (1992).
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4. Mr. Day's Petition fails to state a cause of action for

which relief can be granted. Rule 1.140 Fla. R. Civ., P: (1992).
Indeed, the Petition fails to set out a claim for relief in
sufficient clarity to allow GTEFL to form defenses or properly
admit or deny any allegations.

WHEREFORE, GTE Florida Incorporated moves <o strike, or in the
alternative, dismiss the Petition of Roy A. Day for failure to
intervene, lack of standing to intervene and failure to plead a
cause of action for which relief can be granted.

Respectfully submitted this 13th day of October, 1992.

THOMAS R. PARXER
JOE W. FOSTER

KIMBERLY CASWELL
M. ERIC EDGINGTON

pv: /s/ M. Eric Edgington
Thomas R. Parker
M. Eric Edgingten
Post Office Box 110, MC 7
Tampa, Florida 33601
Telephone: 813-228-3087

Attorneys for
GTE Florida Incorporated
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CERTIFICATE OF SERVICE

1 HEREBY CERTIFY that a true copy of GTE Florida Incoer-
poraﬁed'i Motion to Strike, Motion to Dismiss and Response to
Petition of Roy A. Day in Docket No. 920188-TL has been furnished
via hand delivery and/or U.S. Mail on this the 13th day October,

1992, to the parties listed below.

{
M. Eric Edgingten
Post OFfice Box 110, MC7
Tampa, Florida 33601
Telephone: 813-228-3087

Attorney for
GTE Florida Incorporated

Division of Legal Services
101 East Gaines Street
Tallahassee, FL 32399-0865

Division of Water and Waste
101 East Gaines Street
Tallahassee, FL 32399-0865

pivision cof Consumer Affairs
101 East Gaines Street
Tallahassee, FL 32199-0865

office of Pub. Counsel

c/o The FLa. Legislature
101 West Madison Street

Rm 812

Tallahassee, FL 32399-1400
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Zames V. Canceo
Arsa Vico Prescent -Ganeral Counsel
Ansmeys

Larn H, Alback Jos W. Fester
Waroerty Caswel Emesio Mayor, .
Faruan H. Deax Thomas R. Parker

o M. Enc Sogngton Lasse Recn Sten

October 12, 1992

ATTACHMENT 9

ATTACHMENT 9
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GTE]

Mr. Steve C. Tribble, Director
Division of Records & Reporting
Florida Public Service Commission

101 E. Gaines Street
Tallahassee, FL 32399-0865

Dear Mr. Tribble:

Re: Docket No. 920620-TL

Complaint by Roy A. Day Against GTE Flerida

GTE Florida
Incorporated

Cna Tamoa Cry Canter
Post Otice Box 110. MC 7
Tampa. Fonca 336010110
813 224-4001

813 228-5257 (Facsmde)

Incorporated Regarding Extended Calling Service

Please find enclosed for filing the original and fifteen
copies of GTE Florida Incorporated's Motion to Dismiss the
Amended Complaint of Roy A. Day.

Service has been made as indicacted on the Certificate of
Service. If there are any questions with regard to this
matter, please contact the undersigred at B131-228-308S5.

Very truly yours,

S

M. Eric Edgingten

MEE:tas
Enclosures

c: Division of Legal Services
Division of Water and Wastewater
Division of Consumer Affairs

Office of Public Counsel
Roy A. Day

A cant of GTE Corporaton

137




ORDER NO. PSC-92-1469-FOF-TL ATTACHMENT 9
DOCKETS NOS. 920188-TL & 920939-TL

PAGE 139
DOCKETS NOS. 920188-TL & 920939-TL ATTACHMENT 9
DECEMBER 14,. 1992 page 7 of 10 Pages

BEFORE THE FLCRIDA PUBLIC SERVICE COMMISSION

In re: Complaint by Roy A. Day Against) Docket No. 920620-TL
GTE Florida Incorporated Regarding ) Filed: October 13, 1992
Extended Calling Service )

EIE_IL9B12h_1E29B22BLEERL&.HQIIQE.IQ.QI&HIE&
AMENDED COMPLAINT OF ROY A. DAY

COMES NOW GTE Florida Incorporated (“GTEFLY), by its under-
signed counsel, and files its Motion to Dismiss the Amended
complaint of Roy A. Day. Mr. Day has filed a Second Amended
Complaint in this docket on September 25, 1992 which moots Mr.
Day's Amended Complaint. However, out of an abundance of caution,
GTEFL responds to Mr. Day's Amended Complaint as follows:

b 5 The Arended Complaint ("Amended Complaint") filed in this
docket by Roy A. Day ("Day") seeks an award of monetary damages
against GTEFL.' While it is unclear to GTEFL as to what the
specific basis is for Mr. pay's regquest for damages, his claip
apparently arises out of GTEFL's implementation of Extended Calling
Service ("ECS") which was approved by the Florida Public Service
Compission ("Commission") after hearing in Docket No. 910179-TL
through the issuance of Order No. PSC-92-0323-FOF-TL. Mr. Day's
Amended Complaint also seeks legal advice from the Commission as to

whether Mr. Day has exhausted his administrative remedies.

' GTEFL appears only on its own behalf and not on behalf of
any other individuals or entities (including affiliates of GTEFL)
named in Mr. Day's Amended Complaint. While the Commission does
have jurisdiction over GTEFL as a certificated telecommunications
company operating in the State of Florida, the Commission has no
jurisdiction, and Mr. Day has alleged no basis for the Commission's
jurisdiction, over the individuals and entities listed in Mr. Day's

Amended Complaint, other than GTEFL.
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2. Jurisdiction over claims against telecommunications °

companies for monetary damages rests with the Circuit Courts of

Florida and not with the Commission. Southern Bell Telephone and

Telegraph Company V. Mobile Amerjca Corvoration, Inc., 291 So.2d
199 (Fla. 1974). Mr. Day has alleged no Florida statute or

commission rule enacted pursuant to statute which indicates that
the Commission can award monetary damages in this proceeding.
A 3 Wi

Dispute With Tri-Countv Electric Cocperative, Inc., Docket No.

890465-EI; Order No. 23037 (June 6, 1990) . Accordingly, the
Commission is without jurisdiction in this matter aind must dismiss
the Amended Complaint.

3. GTEFL reserves and has not u;ivcd any rights it has or
may have to assert the appropriateness of a primary jurisdictiecn
referral to the commiésion from anv tribunal in which a subsequent
action may be brought.

4. To the extent Mr. Day seeks counsel fro=m the Commission
as to whether he has exhausted his administrative remedies, the
commission is without jurisdiction to render such legal advice, and
Mr. Day has stated no statutory law, administrative rule, or
Commission Order permitting such comment by the "ommission. To the
extent that Mr. Day's Amended Complaint is a Reguest for a
Declaratory Statement, it is improperly pled and is defective on
its face.

5. Docket No. 910179-TL, respecting implementation of ECS,

was heard by the full Commission after statewide notice was given
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to the using and consuming public. Three local hearings were held
in the Tampa Bay area plus a full technical hearing in Tallahassee.
As such, any questions of fact or law regarding this service should
have been raised in the hearing held in that docket.

WHEREFORE, GTE Florida Incorporated moves to dismiss the
Amended Complaint of Roy A. Day for failure to state a cause of
action over which the Florida Public Service Commission has
jurisdiction.

Respectfully submitted this 13th day of October, 1992.

##homas R. Parker
M. Eric Edgingten
GTE Florida Incorporated
P. 0. Box 110 MC 7
Tampa, FL 33601
B11/228-3087
B11/228-3085
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CERTIFICATE OF SERVICE

. I HEREBY CERTIFY that a tiue cepy of GTE Florida. Incor-

porated’s Motion to Dismiss the Amended Complaint of Roy A. Day in

Docket No. 920620-TL has been furnished via hand delivery and/for

U.S. Mail on this the 13th day October, 1992, to the parties listed

below.

Division of Legal Services
101 East Gaines Street
Tallahassee, FL 32199-0865

Division of Water and Waste
101 East Gaines Street
Tallahassee, FL 32399-0865

Division of Consumer Affairs
101 East Gaines Street
Tallahassee, FL 32199-0865

Office of Pub. Counsel

c/o The FLa. Legislature
101 West Madiscn Street

Fm 812

Tallahassee, FL 32399-1400

41

M. Eric Edgington

Post OFfice Box 110, MC7?
Tampa, Florida 33601
Telephone: 813-228-3087

Attorney for
GTE Florida Incorporated
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Ty TEARE
In re: Application for a rate increase ) pDocket No. 920188-TL
by GTE Florida Incorporated 1992 ) Filed: 12-08-92
)

REPLY, MOTION TO STRIKE, AND MOTION T0 DISMISS THE
NOVEMBER 18, 1992 MOTIONS FILED BY ROY A. DAY,

Comes now GTE Florida Incorporated (“GTEFL or Company") and
files its Reply, Motion to Strike, and Motion To Dismiss the
November 18, 1992 Motion filed by Roy A. Day . and Request for
Sanctions Against Roy A. Day and says:

1. Roy A. Day ("Mr. Day") filed numercus motions in this
docket on or around November 1B, 1992 ("November 18th filing").
These motions were not served on any Pparty of record and are
therefore improper under Rule 25§-22.028(2) F.A.C., Rule 25-
22.028(3) F.A.C., and Fla. R. Civ. P. 1.080.

2. The Florida Rules of Civil Procedure govern proceedings
before the Commission except where those rules are superseded by or
conflict with the Florida Administrative Code. Rule 25-22.035(3)
F.A.C.

3. GTEFL moves to strike the November 18th filing of Mr. Day
as being impertinent and scandalous in its content pursuant to Fla.
R. Civ. P. 1.130(f), and as being a sham pleading pursuant to Fla.
R. Civ. P. 1.150(a). Mr. Day’s November 18th filing alleges,
without any basis in fact, ex parte communications, co-conspiracy,
and fraudulent activity invelving members of the Florida Pﬁblic

Service Commission and GTEFL. Significantly, Mr. Day alleges that
P it s

ve sty LM ZZD LT

15262 [E2-8 k22

FPSC-RECORDS/REPCRT!G
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members of the Commission received "cash under the table” and/or
"special favors" from GTEFL, and that GTEFL has perpetrated a fraud
against its customers relating to this rate proceeding and Extended
Calliﬁq s;rvico (ECS). Such alieqations are libelous in nature and
go beyond the qualified privilege against liability for such
statements which is afforded parties in filing pleadings. Such
zllegations are nothing short of shocking and an insult to both
GTEFL and the Commission.

4. As set out in Paragraph 3, the allegations contained in
Mr. Day’s November 18th filing are conclusory in nature and devoid
of any supporting specific factual allegations. The filing only
contains a series of unsupported generalizations. Furthermore, Mr.
pDay’s filing does not give GTEFL notice of Mr. Day’s claim nor the
specific grounds on which it rests. For this reason, to the extent
that Mr. Day seeks relief of any ¥ind through his HNovember 18th
£iling, Mr. Day has failed to state a claim upon which relief can
granted. Fla. R. Civ. P. 1.140(b) (1992) .

5. Mr. Day‘s November 18th filing alleges that he has
standing as an intervenor in this docket. Mr. Day has not been
granted status as intervencr and, therefore, has no standing to
file any of the motions set out in his Novembe: 1Btk filing. Rule
25-22.039 F.A.C.

6. Mr. Day is required by Secticn 120.57(b) Fla. Stat.
(1991) to sign his pleadings as an indication that "to the best of
his knowledge, information, and pelief formed after reasonable
inquiry, it is not interposed for any improper purposes, such as to

harass or to cause unnecessary delay or for frivolous purposes or
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needless increase in the cost of litigatiocn.” Section 120.57(b)S
Fla. Stat. (1991). Mr. Day has made numerous unfounded allegations
in his November 18th £iling including allegations of fraud,
offerings of "cash under the table and/or special favors" from
GTEFL to members of the Commission, and fraudulent £ilings cof rate
proceedings as well as fraudulent pilling efforts by GTEFL. All of
these conclusory allegations are made without any supporting
allegations of fact whatsocever or any indica.£ion that a reasonable
inquiry was made by Mr. Day in order to form a belief that such
conclusery allegations are true. Mr. Day has made numerous filings
before this Commission both in this docket and cther dockets using
similar groundless allegations against GTEFL and members of the
Commission. As with the November 18th filing in this docket, all
of Mr. Day‘s previocus filings have been concluscry and without any
foundation or indication of any inquiry to form a Lelief that the
allegations are true. Mr. Day has caused the Commission and GTEFL
considerable expense in responding to what can only be
characterized as a frivolous and wasteful abuse of the
administrative process.

This Commission can no longer allow this activity to go on
and, in response to Mr. Day’s continued frivolous filings, GTEFL
requests that this Commission impose sanctions pursuant to Section
120.57(b)5 Fla. Stat.(1991), including the payment of costs and
attorney’s fees incurred by GTEFL in responding to this motion.
GTEFL also suggests that Mr. Day be prohibited from making future
filings of any sort without first obtaining the permission of the

Commission.

144




ORDER NO. PSC-92-1469-FOF-TL
DOCKETS NOS. 920188-TL & 920939-TL

ATTACHMENT 10

PAGE 146

DOCKETS NOS.
DECEMBER 14,

920188-TL & 920939-TL ATTACHMENT 10
1992 Page 4 of 22 Pages
7.  Mr. Day’s conduct in this proceeding is typical of the

tactics he uses regarding the judicial process. Quite simply, Mr.
Day’s blatant abuse of the ‘judicial system has been well
documented. For example, in pay v. Allstate Insurance Co., 788
]

F.2d 1110 (Sth cir. 1986), the Fifth Circuit Court of Appeals
dismissed Mr. Day’s case on the grounds that the Plaintiff’s
actiens constituted willful misconduct, bad faith, harassing
tactics and an abuse of the judicial system . In so doing the
Court awarded Allstate its attormeys’ fees.' The Court stated:

pay‘s "actions have been willful, in bad faith, and ‘in

eallous disregard for the obligaticns of any party in

litigation.’"™

[citing the District Court opinion]

... the procedural history of Day’s lawsuits ... attests

to Day‘s blatant abuse of the judicial system. Day Y.

Allstate, at 1111-12.

After reviewing the record below in detail the Court reached
the following cecnclusion:

... we simply cannot escape the conclusion that Day’s

original lawsuits, and now these appeals, are utterly

without merit. His briefs are filled not with argument
or authority, but with vituperative harangue. He has now

had his day ... and he has done nothing to dispel the
district court’s findings that these suits are baseless
and vexatious. V. , at 1114.

The Appeal Court even went so far to point out that even
stronger sanctions were available in the form of an injuncticn to
prohibit Mr. Day from using the court system in Texas without first

obtaining leave to do sc from the Court. pay v. Allstate, at 1115.

' Indeed, Mr. Day’s conduct was So outrageous that the Court
assessed double costs against Mr. Day even though he was an in
forma pauperis litigant. Day v. Allstate, at 1114.
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The Court put other litigants and courts on notice that this
stronger sanction was available. Day V. Allstate, at 1ll4.

8. Another illustrative proceeding is In Re: Rov Andexrson
Day, Nos. 86-2767 and 86-9247 (5th Cir. Feb. 10, 1987). In the Dav
case, Hr..Day‘s abuse of the judicial system and the harassment of
its personnel reached such a level that he was confined for
eriminal contempt. The District Court of the southern District of
Texas sentenced him to thirty days con:inaﬁant. The Government
requested that Mr. Day‘s mental state be determined and on June 6§,
1986, the District Court found Mr. Day to be suffering from a
mental disease and he was committed to an appropriate facility for
care and treatment for six months. Mr. Day appealed the order.
Mr. Day was released on November 6, 1986, being found to no longer
suffer from a defect that required his physical confinement. 1In
its order, the District Court directed the Bureau of Prisons to
transport Mr. Day to his home in Florida. 1In affect, the Texas
Court eliminated Mr. Day as a source of trouble by removing him
from the physical boundaries of Texas and taking him to the state
of Florida.?

9. A partial listing of Mr. Day’s litigation history is
attached hereto as Appendix B. As can be seen, Mr. Day is a
prolific user of the judicial and administrative process without
any success. GTEFL requests that the commission take judicial

notice of these proceedings.

2 copies of the pleading and order regarding this matter are
attached hereto as Appendix A.
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WHEREFORE, GTE Florida Incorporated moves the Commission to
dismiss, or in the alternative, strike the pleadings ti%ld by Mr.
Day on or about November 18, 1992 which include Intervenor‘s Motion
to Disqualify the Florida Public Service commission and to Transfer
to Federal Court; Intervenor’s Motion to Vacate Order No. PSC-92~-
1319-CFO-TL; Intervenor‘’s Motion for Reconsideration Order No. PSC-
§2-1319-CFO-TL; Intervenor’s Motion for Emergency Ruling on
November 20, 1992. GTE Florida Incorporated also requests that
this Commission issue sanctions against Mr. Day pursuant to Section
120.57(b)5, Fla. Sstat. (1991), including but not- limited to costs
and attorney’s fees incurred by GTE Florida Incorporated in
responding to Mr. Day’s motions filed on or pefore November 1B,
1992, and prohibiting Mr. Day frem £iling any further pleadings or
actions with the Commission without the Commission first
autherizing the filing of such documents.

Respectfully submitted this ath day of December, 1992.

THOMAS R. PARKER
JOE W. FOSTER

KIMBERLY CASWELL
M. ERIC EDGINGTON

Bv: <~ i J——

~A. Eric Edgington
Themas R.Parker
Post Office Box 110, MC 7
Tampa, Florida 33601
Telephone: 813-228-3085

Attorneys for
GTE Florida Incorperated
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g;ndix A
2HAGRS
COURT OF APPEALS

FILED

eatt™
IN THE UNITED STATES COURT OF APP
FOR THE FIFTH CIRCUIT

- FEB 1 0187
. B6=-2767 :
ne 35—3247 w1 BERT E GANUCHEAU
(USDC No. Misc. H-86-110) CLERK, U. SDISTRIGEERSURT

SOUTHERN DISTRICT OF TEXAS
@ Misc. H- 3k -N0 FILED

In Re: ROY ANDERSON DAY, MAR 16 1987

Appellant.

JESSE E. CLARK, ¢t £72s
BYDEPUTY: 72 /R

Appeal from the United States District Court ?
for the Southern District of Texas

Before JOHNSON anu DAVIS, Circuit Judges.
BY THE COURT:

The district court found Roy A. Day in criminal contempt and
sentenced him to 10 days confinement. The order was entered May
27, 1986. The Government moved, under 18 U.S.C. § 4244 (a), to
determine Day's present mental condition. After a hearing, the
district court found Day to be suffering from a mental disease or
defect and committed him for a maximum period of six months.

This order was filed June 6, 1986. Day filed a nctice of appeal
from it on June 11, 1986. The notice of appeal specifies that
the appeal is taken from the June 6 commitment order; the notice
of appeal does not mention the order finding contempt.

on November 10, 1986, the district judge ordered Day
discharged and released from the commitment order of June 6,
1986, and the judge ordered the Dureau of Prisons to transport

Day to his home in Florida.

¥l o -] Bwer_1N —

+ 48
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Because Day did not appeal from the contempt order, the
appeal, taken only from the order of commitment, 1s now .moot.
There is no reasonable expectation that Day will be subjected to
the samé action again, particularly now that he has beenA:etutned
to Florida and unconditionally released from the commitment

order. See Pierce v, Winograd, 757 F.2d 714, 715-16 (Sth Cir.
1986) .

APPEAL DISMISSED AS MOOT.

ALL MOTIONS DENIED.

FEp 10 187
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DOCKETS NOS. 920188-TL & 920939-TL

ATTACHMENE ¢
DECEMBER 14, 1992 < kg ENBLEMOUS DisTRICT couRr

cT
D¥ THE DISTRICT COURT OF THE UNITED STATES FlI_E]:?HmS
FOR THE SOUTHERN DISTRICT CF TEXAS
BOUSTON DIVISICN - .. NANB 887
IN RE: ROY A. DAY JESSE E. CLARK, CLERK
- BY DEPUTY: ). C.ékfu“'—

e MISC C.A. NO. H-86-110

i n N

ORCER TO SEND ENTIRE CASE FILE TO
THE U. S. OOURT OF APPEALS FOR THE FIPTH CIRCUTT AT THEIR RECUEST

Itn;p:arimtm:theﬂa:kofthebisuictm\rtmrwemm
Dutrictof'rmsmrmivdahtwoiwt!mﬂnﬂukottmm
otwmmrumuxmit.mtu:hedi:ectimoftheuidmd
Appnah,ﬂnm:i:emetﬂeoiﬂzabwestyleduﬂnmmudcasebefmmrﬁad
mwmof.msforitsminmmtim uit!'lt.lt?lainti—“f-?et.i:im's
mumrmpuﬂmqbafmutcunxitm.anditnppuﬂrQﬂuttm:ne
dnﬂdutm:dadmmmmhugnidprpme: it is therefcre

mmtﬂnﬂmdﬂumfarmmmszictofm
atlhsmfmnrdmmmgrkotmmmmruﬂ\dmﬁtmof
mnhatmwlms.ﬂnmﬂnmefﬂcinthismmmmclukoftm
uidﬂaxtothppshs!ulladumledgemiptofm. It is further

mm:mmtmmmiupm.mmMmezne
mummmmammfummmmmsmaofm
who shall acknowledge its returmn. '

Awﬂi@mofﬁzm&xﬂﬂmmzmmmmcf
Appeals.

Done at Bousten, Texas, this gﬂ day of %q.‘. ’
1980 . : o

e RO

United States District Judge
NORMAN W. BLACK
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DECEMBER 14, 1992 IN THE UNITED STATES DISTRIERG® OLF2E |LFESS i
FOR THE SOUTHERN DISTRICT OF TEXAS
HOUSTON DIVISION . NOV 101986
JESSE E. CLARK, CLERK
UNITED STATES OF AMERICA Y.OERITY: 75-7315nﬁﬁhi°’
v, MISC. HO. H-88-110
ROY A. DaY -
ORDER

On June &, 1986, the Court committed ROY A. DAY, a
convicted defendant, Lo the custody of the Attorney General
pursuant to Title 18, United States Code, Section 4244(c),
after finding that defencant Day suffered from a mental disease
or defect and required care and treatment. Defznaant was
designated to the Medical Center for Ffederal Prisonecrs ac
springfield, Missouri. The Court is now apprised through
defendant Day's case worker at Springfield that Mr. Day no
longer suffers from a mental diseasz or defect to the extent
that he regquires further care or treatment at thac facility.
Accordingly, it is ORDERED that defendant ROY A. DAY is hereby
discharged and released from the Oraer of Committment of June
6, 1986,

It is further ORDERED that the Bureau of Prisons provide
ROY A. DAY with transportation upon his release toh his bona
Fide residence in the State of Florida, consistant with Title
18, United States Code, Section 3624(d) (3).

DONE this ngiday of NHovember, lYB6.

el Rt e E R et e
UNITED STATES DISTRICT JUDGE
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UNITED STATES DISTRICT COURT FILED
SOUTHERN DISTRICT OF TEXAS - JUN QB 1B
HOOSTON DIVISION JESSE £ CLARK. CLERK
UNITED STATES OF AMERICA 5 BY OEPUTY: 3 Ryl
s f
vs. § MISCELLANEOUS NUMBER A-86-110
s
ROY A. DAY 5

O R D E R
The Court having held a2 hearing on June 6, 1986, pursuant to
Title 18, United States Code, Section 4244(c) to determine the
present mental condition of Roy D;y, a convicted defendant, finds
by a preponderance of the evidence, pursuant to Title 18, U.S.C.
§4244(d), that defendant Day is presently suffering from a mental
disease or defect and that he should be committed to a suitable

facility for care and treatment for a maximum period of six (6)

months.

DONE at Houston, Texas this 512 day of Qku»—i '
1986. B!

ONITED STATES DISTRICT JUDGE'
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UNITED STATES DISTRICT COURT

SOUTHERN DISTRICT OF TEXAS L

HOUSTON urv:s:owt1-d._.6._d “
Jol-vl .
IN RE: ROY A DAY ) BT Deputy

s Miscellaneous Ho. H-E§ llU

ORDER

The Court has considered the Government's Motion To Determine
Present Mental Condition Of Conv:‘.i:__:ed Defendant and believes that
it should be GRANTED.

An evidentiary hearing on this Motion shall be held

n 311,'-/..-; > , 1986 at 200 an./pes-

THITED STATES DISTRICT JUDGE ™—a
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DECEMBER 14, 1992 SOUTHERN DISTRICT OF TEXffage 13 of 22 PEgER ED
HOUSTON DIVISION .
MAY 221205

JESSEE. CE_R CLER
. s
" Heac. ¥B OETHEYITo Rap

United States of America

Roy A. Day

ORDER FOR LOCAL PSYCHOLOCTICAL EVALUATION

To aid this Court in arriving at an appropriate sentence in this cause,
{t is ordered, adjudicated and decreed that the defendanc be scheduled by the
U. S. Probacion Officer for a psychological evaluation pursuant to Tltle 5,
United States Code, Section 1109, to be conducted locally by Sallye L. Webscter,
Ph.D., 2501 McDuffie, Houston, Texas 77019. Dr. Webscer is o reporc her findings
in wricting to the Court.

It is furcher ordered that the Clerk of the Court deliver a cercified copy
of this order to the defendanc, the defendant's counsel, Dr. Sallye Webscer,

and the United States Probation Office, llouscon, Texas.

DONE in Houston, Texas on this 2?.4—421“ of May, 1986.

UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT FILED
FOR THE SOUTHERN DISTRICT of Texas  MAY 2L 186

HOUSTON DIVISION JESSE £ CLARK. CLERK

av cepuTy: B Rumdda?

IN RE: ROY A. DAY, .
MISCELLANEOUS NO. H-86-110
Criminal Contempt
Defendant

Wi W

ORDER APPOINTING COUNSEL

Assistant Federal Public Defender Tom Berg is hereby
reappointed to represent Defendant Roy A. Day in the above case.

Done at Houston, Texas, thia Zl<fday of /khﬂta .

1986.

NORMAN W. BLACK
UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT
MAY 15086

FOR THE SOUTHERN DISTRICT OF TEXAS
CLERK
HOUSTON DIVISION JESSE E. CLARK. 7 a0
ay ngeuT P R
IN RE: ROY A. DAY, 5 .
; s MISCELLANEOUS NO. H=B86-110 -
Criminal Contempt Defendant § :
ORDER
By letter to the Court dated April’ 28, 1986, Mr. Day
has requested a ruling on a motion to disqualify the judge and
motion to transfer which he contends are pending in the above
entitled and numbered cause. The Court's file does not indicate

that any such motions have been filed or are pending. 1In the

event that they are, they are hereby DENIED.

Done at Houston, Texas, this fﬂz day of 2"(_4-:? v

NORMAN W. BLACK
UNITED STATES DISTRICT JUDGE

1986.
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IN THE UNITED STATES DISTRICT COURT APRQ %

FOR THE SOUTHERN DISTRICT OF TEXAS
HOUSTON DIVISION - JESSE £ CLARK, CLERK
BY DEPUTY: . |
IN RE: ROY A. DAY, § . 6ﬂ, >
§ MISCELLANEQCUS NO. H-86-110
- Criminal Contempt s -
Defendant s

ORDER

At a hearing on April 7, 1286, this Court set hearing
of its citation for criminal contempt against Defendant Roy A.
pay for 9:30 a.m., May 19, 1986. That setting shall constitute
the final hearing on the question of whether Defendant Roy A. Day
has violated the Court's order of November 1, 1985, issued in
Civil Action No. H-B85-3746, by harassing Court personnel by
telephoning them excessively. Witnesses shall be heard at that
time, and evidence offered to establish wnether Defendant Roy A.
Day should be held in criminal contempt pursuant to 18 0.s.C.
§ 401(3). The case will be tried to the Court alone, not to a
jury, because the Court will not impose a penalty in excess of
six (6) months imprisonment to serve LFf it finds the Defendant in
criminal contempt.

At the April 7 hearing, Defendant asserted that this
Court 1s not competent to exercise jurisdiction over him in this
cause because Defendant has filed pro se lawsuits naming this
Court as a defendant. The Court construes this assertion as a
motion to disqualify, and denies said motion. The Rules of
Criminal frocedure require a judge to disqualify himself from
presiding at a trial or hearing on criminal contempt if “"the

contempt charge involves disrespect to or criticism of a
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judge. . ." Rule 42, Fed. R. Crim. P. Because the contempt
charge against Defendant Roy A. Day dces not involve either
disrespect or criticism within the meaning of Rule 42, dis-
qualification is not required by that rule. Neither is dis-
qualification required by the general statutes governing-dis-
qualification of federal judges.

It does not follow from Defendant's assertion that he
has filed lawsuits against this Court that the Court must
disqualify itself from hearing this case. First, Defendant has
not shown any bias or prejudicé against him because of those
suits. Second, if there were any bias or prejudice, it would
stem from "judicial action,” rather than from an extra-judicial
source, and therefore would not be disqualifying. United States
v. Quimby, 636 P.2d 86 (Sth Cir. 198l1). For these reasons, it is

ORDERED that Defendant's motion to disgqualify is
DENIED. It is further

ORDERED that the United States Attorney for the

Southern District of Texas, or such Assistant United SLates

Attorneys as he shall designate, is hereby appointed to prosecute

this action.

IT IS SO ORDERED.

Done at Houston, Texas, this . day of fZM ’

1986.

NORMAN W. BLACK
UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT

FOR THE SOUTHERN DISTRICT OF TEXAS

HOUSTON DIVISION SOW'!I‘:'RI:; :s:is?rinslrc?:: m:
FILED
s :nssr;%iL;i;Siéhu
5 BY DEPUTY ’aﬁb{ﬂ@d&
IN RE: ROY DAY : MISC. NO. H-86-110 :
5

ORDER APPOINTING COUNSEL

Because the above named defendant has testified
under oat$ or has otherwise satisfied-this court that he or
she (1) is financially unable to employ counsel, and (2) does
not wish to waive counsel, and because the interests of
justice so require, the Federal Public Defender is hereby
appointed to represent this person in the above designated

case.

If the appointment iz made by a magistrate and the
case subsequently proceeds to U.S. District Court, the
appointment shall remain in effect until terminated or a

substitute attorney iz appointed.

Date: - “of MA A‘

UNITED GTATES DISTRICT JUDGE

or BY ORDER OF THE COURT

Deputy Clerx
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1. "Roy A. Dav, petitionmer, v. J. Evans Attwell, et al., 476
U.s. 1173, 106 S.Ct. 2500, 90 L.Ed. 2d 986 (June 9, 1886).
Petition for writ of certic-ari to the United States Court of
Appeals for the Fifth circuit. Denied.

2. Rovy A. Day, petitioner, v. Allstate Insurance Coumpany,
476 U.S. 1173, 106 S.Ct. 2900, 90 L.Ed. 2d 986 (June S, 1986).
Petition for writ of certiorari to the United States Court of
Appeals for the Eighth Circuit. Denied.

3. it V. i States Court o
for the Fifth Circuit, et al., 476 U.S. 1161, 106 s.ct. 2285, 90
L.Ed. 2d 726 (June 2, 1986). Petition for writ of certiorari to
the United States Court of Appeals for the Fifth Circuit. Denied.

4. Roy___A. Davy petitioner b 2 Continental Ipsurance

, 476 U.S. 1120, 106 S.Ct. 1984, 90 L.Ed. 2d 666 (May 19,

1986). Petition for writ of certiorari to the United States Court
of Appeals for the Fifth Circuit. Denied.

5. Roy A. Dav, petitioper, v. CMC Corporation, 476 U.S.
1122, 106 S.Ct. 1988, 90 L.Ed. 2d 669 (May 19, 1986). Petition for
writ of certiorari to the United States Court of Appeals for the
Fifth Circuit. Denied.

6. Roy A. Dav, petitioner, V. Jack Pope, Chief Justice, et
al., 476 U.S. 1107, 106 S.cCt. 1954, 90 L.Ed. 2d 362 (May S, 1986).
Petition for writ of certiorari to the United States Court of
Appeals for the Fifth Circuit. Denied.

Te Rov A. Day, petitioner, V. Continental Insurance

jes, 475 U.S. 1126, 106 S.Ct. 1652, 90 L.Ed. 2d 135 (April

21, 1986). Petition for writ of certiorari to the United States
court of Appeals for the Eighth Circuit. Denied.

8. Rov A. Dav, petitioner, V. Amoco Chemicals Corporation,
474 U.S. 1065, 106 S.Ct. 818, 88 L.Ed. 2d 791 (January 13, 1986) .
Petition for writ of certicrari to the United States Court of
Appeals for the Fifth Circuit. Denied.

9. Roy Anderson Dav, petitioner, v. Bruce Wettman, Judge, et
al., 474 U.S. 1035, 106 S.Ct. 600, 88 L.Ed. 2d 579 (December 16,
1985). Petition for writ of certiorari to the United States Court
of Appeals for the Fifth Circuit. Denied.

10. In re Rov A. Dav, petitioner, 474 U.S. 943, 106 Sict.
340, 88 L.Ed. 2d 325 (November 4, 1985). Petition for common law
writ of certiorari is denied.

60
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11. "Rov_A. iti v, W, u uUni

states District Court for the Southern District of Texas, et al,,
474 U.S. 922, 106 S.Ct. 255, 88 L.Ed. 2d 262 (October 21, 1985).
Petition for writ of certiorari to the United States Court of

Appeals for the Fifth Circuit. Denied.

12. In re Roy Anderson Dav, petitiomer, 474 U.S. 814, 106
s.ct. 212, 88 L.Ed. 2d 181 (October 7, 1985). The motion of

petitioner to defer consideration of the petition for mandamus is
denied. The petition for writ of mandamus is denlied.

13. de v, veti er, 474 U.s. 813, 106
s.Ct. 210, 88 L.Ed. 24 180 (October 7, 1985). Petition for writ of
common law certiorari denied.

14. 14 o it v. Reaga a i e
al., 471 U.S. 1145, 105 S.Ct. 2652, 86 L.Ed. 24 709 (June 3, 1985).
The petition for rehearing is denied.

15. itione v, c Chemi
, 471 U.S. 1132, 105 S.Ct. 2667, 86 L.Ed. 2d 284 (May
28, 1985). The petition for rehearing is denied.

16. Rov __Anderson Day petitioner, v. Amoco ct i
corporation, 471 U.S. 1095, 105 §.Ct. 2171, 85 L.Ed. 2d 527 (April
29, 1985). The petition for rehearing is denied.

17. ov e e o v, Reagan Ca i e
al., 471 U.S. 1056, 105 S.ct. 2119, 8s L.zd. 2d 484 (Aapril 22,
1985). The petition for writ of certiorari to the Supreme Court at
Texas. Denied.

18. o] itioner i oco Chem
, 471 U.S. 1056, 105 S.Ct. 2121, 85 L.Ed. 2d 485 (April
22, 1985). Petition for writ of certicrari to the United States
Court of Appeals for the Fifth Circuit. Denied.

19. Rov Anderson Day, petitioner, v. Jame. DeAnda, Judge, et
al., 471 U.S. 1050, 105 S.Ct. 2045, 85 L.Ed. 2d 343 (april 15,
1955). The petition for rehearing is denied.

20. de titi v, oco___chemi

jon, 470 U.S. 1086, 105 S.Ct. 1849, 85 L.Ed. 2d 147 (March

25, 1985). Petition for writ of certiorari to the United States
Court of Appeals for the Fifth Circuit. Denied.

21. v d a ione v, e eAnda ud
al., 470 U.S. 1030, 105 S.ct. 1401, 84 L.Ed. 2d 788 (March 4,
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1985). Petition for writ of certiorari to the United States Court
of Appeals for the Fifth Circuit. Denied.

22. Roy Anderso etiti v. Su Cou o exas
et al., 470 U.S. 1039, 105 S.Ct. 1415, 84 L.Ed. 2d 800 (March 4,
1585). The petition for rehearing is denied.

23. B9x_AnQgz;9n,QaxJ_2gLi;i9ng:4_3;_Jemgg_ggAnQ£¢_lsggg4_g;
al., 469 U.S. 1206, 105 S.Ct. 1165, 84 L.Ed..2d 318 (February 19,
1985). The motion of petitioner to expedite consideration of the
petition for writ of certiorari or in the alternative issue a
temporary restraining order is denied.

24. e iti v u urt of Texa
et al., 469 U.S. 1194, 105 S.Ct. 974, 83 L.Ed. 2d 976 (January 21,
1585) . Petition for writ of certiorari to the Court of Civil
Appeals of Texas. Denied.

25. Rov Anderson Dav, petitioner, v. Allstate Insurance Co.,
788 F.2d 1110 (5th Cir. 1986). The Court affirmed the district
court’s dismissal of his suit and assessment of attorney’s fees and
alsc assessed double costs against Mr. Day, remanded the case Ior
a determination of additional fees due the defendant, and warned
Mr. Day that further behavior of the type he displayed may result
in more severe sanctions.

26. Rovy A. Day, plaintiff v. Amoco Chemicals Corporation

, 595 F.Supp. 1120, 40 Fed.R.Serv.2d 529 (1984) .
Defendant moved to amend judgment to award attorney fees and costs.
Motion granted. Appeal dismissed, Fifth Circuit, 747 F.2d 1462.
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true copy of GTE Florida Incor-
porated’s Reply, Motion to Strike, and Motion to Dismiss the
November 18, 1892 Motions filed by Roy A. pay, and Request for
Ssanctions Against Roy A. Day in Dockel ¥ q20187--TT, has been
furnished by U.S. mail this the 8th day of December, 1992, to
the parties listed below:

Division of Legal Services
Division of Water and Wastewater
Division of Consumer Affairs
Florida Public Service Ccmmission
101 East Gaines Street
Tallahassee, FL 32399-0865

Office of the Public Counsel
c/o The Fla. Legislature

111 W. Madison Street

Room 812

Tallahassee, FL 32399-1400

Roy A. Day
P.0. Box 13

Tarpon Springs, FL 34688-0033 ,,,-«ﬂ*””_"d-_dp__'—_d__

-,
i L L
“~"H%. Eric tdgington
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even sent with a lighter, Whether the
duty can be performed by two men, how-
ever,. depends upon the number of the
days in which the operation has to be
performed. The consignee must SUppIY
enough men to complete the operation
within the lay<days; and if two men are
not enough, he must supply more. Here
the evidence shewed that at one time
there was only one man, and afterwards
there were two men, sent with the light-
ers, and that the delivery was delayed
beyond the lay-days because the consign-
ees did not send enough men. The cap-
tin complained, and then he did what he
was not bound to do—he put some of his
own men on to the lighters in order to
help to do the work which it was the duty

of the consignee to do. By so doing, 2o

doubt, he saved additional demurrage;

but it is now contended that he was
bound to put his own men on o the
lighters, because his duty was to com-
plete the whole operation of gettng the
spars out of the ship and delivering them
into the lighters. am of opinion that on
the true constucton of the charterparty
it was not his ducy. The delivery, under
the charterparty, was to be a delivery in
the ordinary way a jeint operaticn in
which each was to take his part. The
lay-days were exceeded because the con-
signee had pot sufficient men oo the
lighters to perform thewr part in that
operation.

(1895) 2 Q.B. at 297-98.

In the best of American maritime tradi-
Hons, we adopt this well-reasoned rule of
law. Torm Denmark was obligated to re-
move the pipe from the HIGH SEAS
PROMISE's cargo hold and place it on
McDermott's barges alongside within the
resch of McDermott's stevedores. But
Torm Denmark was not obligated to place
the pipe in the most efficient configuration
aboard the barges nor was it obligated to
provide the means to reposition the pipe
joimts once aboard the barges. Indeed, Sa-
bild testified that there were several ways
the pipe could bave been stowed aboard the
barges to avoid the problems experienced
by McDermott, but it was ot Torm Den-

mark’s responsibility to achieve those con-
figurations.

Whether McDermott ought have con-
tracted more specifically concerning Torm
Denmari’s duties in unloading the HIGH
SEAS PROMISE, we need not decide. As
we stated above, the District Court found
1o evidence of an agreement regarding 1
36-foot boom outreach, and we are unable
to say that this finding = clearly erroneous.
The District Court was correct in ruling
that McDermor take nothing on its coun-
terciaim.

AFFIRMED.

Roy Anderson DAY, Plaintiff-Appellant
Y.

ALLSTATE INSURANCE COMPANY,
Allstate Enterprises Financial
Corporation, Defendants-Appellees.

Nos. 852303, $5-2304, 85-2551 and 85-2552
Summary Calendar.

United States Court of Appeals,
Fifth Circuit

May 5. 1986.

Plainti#f brought suit against two de-
fendants. The United States District Court
for the Southern District of Texas, George
E. Cire and Norman W. Black, JJ., dis-
missed for failure to comply with numerous
discovery orders. On appeal. the Court of
Appeals, Randall, Circuit Judge, held that
(1) dismissal was not an abuse of discretion
for plaintff's repeated refusals to comply
with discovery orders; (2) plaintiff was
subject to $5,000 in attorney fees for his
vexatious litigaton; and (3) monetary sanc
tions would be imposed aotwithstanding

P —————
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that plaintiff was an in forma paupens
liigant
Affirmed.

1. Federal Civil Procedure #1741
Dismissal of a plaintifs lawsuit for
failing to comply with the distmet court's
orders is an extreme sanczion which is war-
ranted only where a clear record of delay
or sontumacious conduct by plaindff exists.

2. Federal Civil Procedure 1278

Deliberate, repeatad refusals to com-
ply with discovery orders ean jusufy dis-
missal.

3. Federal Civil Procedure #1278
Dismissal of plaindff's law3uit for re-
peated refusals to comply #ith discovery
was not an abuse of discrecion where dis-
missal came aftar at least three warnings.

4. Federnl Civil Procedure =2737.5

District court did not abuse its discre-
Hon in awarding $5,000 in attorney fees to
defendant due to plaintiffs vexatdous lit-
gaton.
3. Federal Clvil Procedure #2734

Although a2 court should be reluctant
to impose monetary anctons agaipst an in
forma pauperis Ltigant for abusive tactics,
that stitos is 20t 2 license to harass.
§. Federnl Civil Procedure $=2747

In forma pauper:s glaingiii was subject
to attorney fees and double costs for filing
frivolous appeal to harass good-faith liti-
gants.

Roy Anderson Day, pro se.

1. Clifford Gunter, [II, Michael Kuhn,
Houston, Tex., Braceweil & Patterson,
Gayle A Boone, Houston, Tex., for defend-
ants-appeilees.

Appeals from the United States District
Court for the Southern District of Texas.

Before GEE, RANDALL and W. EU-
GENE DAVIS, Circuit Judges.

RANDALL, Circuit Judge:

These consolidated appeals involve suits
initiated hy Roy A- Day againat the defend-
ants. The disgrict court dismissed the swts
for Days failure © comply with numerous
orders of the cowrt. We affirm the judg-
menpt dismissing the suits a3 well a3 the
judgment awarding attorney’s fees against
Day. In addition, we impose further sanc-
tons against Day.

L

In 1963, Roy A Day ded lawsuits @
state court in Texas against Allstaze Enter-
prises Financial Corp. (“AE"), and Allstate
Indurance Company (“AI". (The defend-
ants will be referred to collecsvely as “All-
state’) Allsote removed both suits W
federal coure. The 3wt against AR alleged
that AE had wrongfully taken possession
of Day’s automobile, which secured a prom-
issory sote made DY Day to AE. AR de
gied Day’s allegations and counterciaimed,
alleging that Day sought to aveid being
held in default on his loan payments by
faudulently claiming 2 physieal disanility.
Days's suit against Al alleged that Al had
refused to pay benedts owed Day under an
insurance policy purchased by Day from
AL Al denied lLability, arguing that the
policy had never becume effecdve Decause
Day had made fracduleat misrepresenta-
tons.

Once the two suits were removed o fed-
aral court, Allstate began conducEng—or,
more accurately, attempting 'o conduct—
discovery. Allstate atempted to depose
Day and to examine various .ocuments.
Day would not submit His tacdes of eva-
sion ranged, and contnue to FIOgE, from
dilatory to devious. Day has cot merely
refused to cooperate with the district court
and Allstate; he has deded or disregarded
numerous court orders. Day has used the
federal courts, and the leniency afforded to
pro se liigants like him, as ipsouments o
harass and badger. As the district court
found, Day’s "actions have been willful,
bad faith, and ‘in callous disregard for the
obligations of any party the liigation'"
(quoting Eastway General Hospital =

1.65
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Eastway Women's Clinic, 137 F2d 503,

505 (Sth Cir.1984)). Day’s suits against

Allstate, and now this appeal, clog the

courts, waste Allstate’s money, waste the

government's money, and divert judicial at-
tention from far more important matters.

A brief chronology of the procedural his-
tory of Day’s lawsuits, characterized most
prominently by his repeated disregard for
the district court’s discovery orders, attests
to Day’s blatant abuse of the judicial sys-
tem. After Allstate removed the suits @
federal court, Allstats, in accordance with

Raules 33 and 34, served requests for doc-

uments and written interrogatonies. Day

gave them oo heed Day claimed 'that
everything Allstate sought was protected
under the attorney-client privilege, but he

did not seek a protective order under Rule

26(c). Allstate filed 2 motion to compel,

explaining that the answers which Day did

provide to various interrogatories were e

ther unintelligible or circumlocutory. The

district court ordered Day to answer the
interrogatories forthrightly and to produce
the requested documents. In addition, the
court warned Day that a failure to compiy
could result in a dismissal of the suit
(warning oumber one). Day was non-
piussed. He remained reticent, so Allstate
filed another moCon to dismiss, Day re-
sponded that the documeants Allstate want-
ed had been stolen from him, and that even
if they had not bees, they were protected
by the acorney-client privilege. The dis-
trict cowrt denied Day’s claim of privilege
(in an order which is not appealed from and
which is clearly correct), and ordered Day
to list the swolen documents, provide the
remaming documents, and answer the in-
terrogatories. Once again, the district
court reminded Day that failure to comply
could result in dismissal (warning number
two). A similar order directing Day to
produce documents and answer interroga-
tories with regard to his suit against AE
also met with Day’s silence. Allstate filed
another motion t¢ dismiss,

Allstate submitted affidavits to the dis-
trict court alleging that throughout the fu-
tile efforts at discovery, Day persisted in
contacting directly various employees of

Allstate, including secretiries and di
rectors. Allstate moved for a protectve
order to prevent this harassment, and the
district court ordered Day to refrain from
contacting Allstate employees and instruct-
ed Day to deal directly with the attorneys
of record. As had become usual, Day dis.
regarded this order and concnued to con-
tact and harass Allstate  employees,
prompting Allstate to move once again for
sanctions. In response, the district court
simply repeated its order that Day refrain
from contacting Allstate employees. Un-
moved by this leniency, Day continued to
act as he had

On December 13, 1984, Allstate noticed
Day for deposition, scheduling the deposi-
tion for January 24, 1985. On January 2¢,
without having filed a moton for protec-
tion or anything else, Day did not show up.
On February 7, 1985, Allstate filed another
motion for sancdons. Day was apparently
unconcerned, and continued not to comply
with the numerous discovery orders which
had been issued. Op March 4th and Sth,
1985, Allstate filed new motinus for sanc.
tions in both cases. On Mar-h 8, 1985, the
district court ordered Day to comply with
the previous discovery orders by March 20
or nisk sancdons, including dismissal (% ara-
ing number three). Day did virtually soth-
ing. Ee did appear for his deposition, but
he used the appearance as still another
opportunity for chicanery. As the district
court poted, “the transcnpt [of the deposi
ton] indicates that for over an hour [Day]
refused to allow Allstate’'s attorney to
question him, instead using the .time to
introduce non-sensical evidence and exhit-
its into the record. verbally abusing the
defendant’s attorney and generally wasting
everyone's time and defendant's money.”
On March 26, nearly a week after the
court’s “deadline” had passed, Allstate
again moved for sanctions. The district
court’s patience had finally worn thin, and
the court dismissed Day’s suits with prejo-
dice, awarding attorney’s fees to Allstate.
The district court observed:

It is clear that this case in general and
[Day’'s] tactics in particular have gone on

166
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far o long. This Court, in considera-
ton of [Day's] pro se sttus has unfortu-
pately allowed Day] to ot only wasce
the Court's ume and energy (and indi-
rectly xpayer money), but has allowed
(Allstate’s] mdney be peedlessly ex-
pended.... [nthecase before the Court
it is impossible 0 conciude [that Day's]
refusal to comply with the discovery or-
ders was anything other than willful and
in bad faith This eonclusion of willful-
gess would be resched if for no other
reasons than the Court has given [Day]
gumerous upportunide: to comply and
yet (Day] has continuously failed to even
attempt compliance. Moreover, [Day]
has a hiswry of aon<ompliance in virty-
ally all of the various suits he has filed in
this Distct

IL

Rule 37 provides that the districs court
may umpose sapcoons against pardes who
f2il to comply with the disorict court’s dis-
covery orders. Fed 2.Cv.2. 37(d), (d).
Day has attacked the district courtd or-
der—agt to menton the distrct judge him-
self, the judge's law clerks, and various
other court officals—eising aloog the way
2 plethora of objectons 0 the dismissal of
the suit and the impositon of sanctons.
Day also argues that the discrict judge
erred in Dot recusing himseif. On appeal,
Day argues for the first time that this case
raises a question ander the Clayton Act
(the question it supposedly raises s not
specified). o addition, he vilifies the
judges of this cowrt, requesting that the
encre Fifth Circwt recuse itself and send
tus sction to the D.C. Ciremit We decline
this request .

(1-3] Dismissal of 2 plaintiff's lawsuit
is a tool whics, while available to the dis-
trict court, must be ased only with caution,
for dismussal “is an exTreme sanction which
is warranted only where '3 clear record of
delay or contumacious conduct by the piain-
©f exists.” Anthony = Marion County
General Hospital, 617 F.2d 1164, 1167 (5th
Cir.1980) (quoung Gonzolez v, Firestone
Tire & Rubber Co. 610° F2d 241 (Sth Cir.

1980)). [n Anthony, we aoted that “[d]eli-
berate, repeated refusals o comply with
discovery orders have been held to jusafy
the use of the ultmate sancgon of dismis-
sal under Rule 37()." 817 F.od at 1167 o.
3; see also Jomes ™. Louisiona State Sar
Ass'm, 602 F2d 94 (5th Cir.1979); Bons-
venture v Jutler, 593 F.2d 625 (5th Cir.
1979). When 2 diserict court resorts to this
extreme sanction, our WQWry, upon review,
is whether the court abused its discreton.
National Hockey Lecgue = Metropoliton
Hockey Club, 427 U.S. 539, 96 S.Ct. 2778,
49 LEd.2d T4T (1976); Anthony, B1T F.2d
at 1167, In MHertin-Trigona o Morris, 627
F.2d 680 (Sth Cir.1980), this cours, in af-
firming 3 district courts dismissal for want
of prosecution (Fed R.Civ.P. 41(b)), noted
that the plaingifs fadure 0 respond
court orders was «aributable only to him-
self.” 627 F2d at §82. Day's ouscep-
erous benavior is likewise attbutable sale-
ly w Mr. Day. The shorz chronology e
have recapitulated m Pare | attests 0 the
distict court’s Job-like patience. The or-
der of dismissal, coming when it did and
after at least three warnings, was oot aa
abuse of discceton.

[4] The district court also awarded at-
worney’s fees o Allstate. The final para-
graph of Rule 37(b) provides as follows:

In lieu of aay of the foregong orders
or in addition therets, the court shall
require the party failing to obey the or-
der or the artorney advising him or both
to pay the reasonable expenses, including
attorney’s fees, caused by the failure,
anless the court finds that the fallure
was substandally justified or that other
circumstances make 30 award of ex-
penses unjust

Allstate’s attorneys, in requestag attor-
ney’s fees for Allatate, submitted adequate
documentation to the distmct court of the

hours and matenals they had expended 00
this vexadous liigaton. The documenta-
ton was sufficent t© permit the diserict
court to assess attorney’s fees in accord-

ance with the critera set {forth in JoAnson

v, Georqia Highway Erpress, [ne,

Fad T4 (5th Cir.1974).

488
We review the

167
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district court’s award of $5,000 in attor-
ney’'s fees under the abuse of .discretion
standard. This award was clearly not an
abuse of discretion.

1.

In the proceedings below, Day acted as
bis own lawyer and was certified as ag in
forma pauperis ("IFP") litigant. However,
his motion to appeal to this court [FP was
denied by the district court, which found “jit
impossible to certfy that (Day’s] appeal is
taken in good faith.” Under 28 U.S.C.
§ 1915(a), an appeal “may not be taken in
forma pauperis if the trial court certifies in
writing that it is pot taken in good faith.”
See also Fed R App.P. 24(3). Nevertheless,
this court granted Day's motion to proceed
IFP not only to address these appeais but
also to alert Day, other potential victims of
his behavior, and the district courts to the
possibility of more severe sanctions. Hav-
ing given Day the benefit of the doubt, and
having examined this record quite closely,
we simply cannot escape the conclusion
that Day’s original lawsuits, and now these
appeals, are utterly without merit His
briefs are filled not with argument or au-
thority, but with vituperative harangue.
He has now had his day in this Court of
Appeals, and he has doge nothing to dispel
the district court’s finding that these suits
are baseless and vexatious.

[5.6] We are exremely reluctant to im-
pose monetary sanctions against an [FP
liigant. We are even more reluctant, how-
ever, to condone or treat lightly Day’s abu-
sive tactics. [FP status is not a license to
harass. As the Tenth Circuit has noted:

a person who is an indigent has no con-

stitudonal right to access to the courts to

prosecute ap action that is frivolous and
malicious. And although he has obtained
leave to prosecute such an action without
prepayment of costs or giving security
therefor, if after he has commenced the
action the court becomes satisfied that
the action is frivolous and malicious, it
may dismiss the action and adjudge that
the costs of the action shall be assessed
against him. That necessarily follows,

ATTACHMENT 11
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because such indigent person had no
nght to prosdtute the processes of the
court by bringing a frivolous and mali-
cious acton.
Duhart v. Carlson, 469 F.2d 471, 478 (10th
Cir.1972), cert denied, 410 U.S. 958, 93
S.C 1431, 35 L.Ed.2d 692 (1973); see also
Chevrette v. Merks, 558 FSupp. 1133
(M.D.P21983). I[mposing costs on IFP
plaintiffs is rare, but not unheard of. See,
eg., Flint v. Hoynes, 651 F.2d 970 (4th
Cir.1981), cert denmied, 454 U.S. 1151, 102
S.Ct 1018, 71 L.Ed.2d 206 (1982) (affirming
taxaton of costs against an [FP litgant
with 2 monthly disposable income of $20);
Toner v. Wilson, 102 F.R.D. 275 (M.D.Pa
1984) (awarding expenses against an [FP
plaintiff for violaton of Rule 37). Sanc-
tions under Rule 37 serve the dual function
of reimbursing the moving party and deter-
ring the violator of the discovery arders (as
well as other potential violators). See
Roadway Express, Inc. v. Piper, 447 US.
752, 763-64, 100 S.CL 2453, 2462-63, 63
2d 488 (1980); Remington Products,
Inc v. North American Philips Corp,, 107
F.R.D. 642, 644 (D.Conn.1985); Toner, 102
FRD. at 276; sec generally 4A Mcore's
Federel Practice 137.02. Sanctions may
be oecessary because often dismissal alone
will not faze a venemous litigant bent on
disrupting the judicial system and commit-
ted to employing the legal process as a
means to torment his enemies. As the
court observed in Tomer, the “detarrent
purpose of Rule 37 would not be served by
dismissal of this suit alone.”” 102 F.R.D. at
275. Thus, in accordance with Allstate’s
motion and supplemental motion for sanc-
tions, we will remand this case to the dis-
ict court so that it may calculate the
additional amount of attorney’s fees due
Allstate from Day as a result of this friv-
olous appeal. In addition, we further as-
sess double costs against Day for his per-
sistence in using clearly frivolous appeals
to harass .good faith litigants. Fed.R.
App.P. 38; 28 US.C. § 1912; see Hagerty
v. Succession of Clement, T49 F.2d 217,
201-23 (5th Cir.1984). _
Although we hold that Allstate is entitled
to recovery of attorney’s fees, we recog-
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Clta ss 738 F24 1113 (3th Cir. 1986)

pize that Day’'s ostensible “poverty may
present [Allstate] with a problem m collect-
ing any award.” Tomer, 102 FR.D. at 275.
Nevertheless, Day’s indigency “does pot
make in award of sxpenses upjust” [d
He has defied numerous court orders; he
has abused court personnel; he has direct-
ed calumnies at judges, law clerks, admunis-
tators, and -litgants. it I difficult w
imagine 2 more approprate case for sanc-
tons.

Given the potential imeificacy of such
sanctons, however, we briefly mendon, for
Day’s own benefit, the possibility of addi-
Honal, more severs, acton. The disthet

judge in this case did consider holding Day.

in contempt, a sancdon expressly provided
for under Rule 37. Day’s poverty, even if
gecuine, would aot interfere with the po-
tency of such recourse. In addition, Day is
dangerously close W, and perhaps he has
already reached, the level of 7exatiousness
held sufficient w jusufy the imposition of
an infunction . against another perennial
plaintiff, the effect of which was to bar
that plamaif from fling any additional ac-
tons without first obtaining leave to do 50
from the district court.: See /n re Martin-
Trigona, 737 F.2d 1254 (2d Cir.1984), o/f"d,
573 FSupp. 1245 (D.Conn.1983). We bope
these sapctions will prove unnecessary;
but if necessary, they are available.

For the foregoing reasons, we grant All-
state’s motion for sanctons, assess double
costs against Day, remand for 1 determina-
ton of the amount of additional attorney’s
fees due Allstate, and warn Day that fur-
ther behawvior of the sort chronicled i this
opinion may result in more severs sanc-
tops. The judgment dismissing Day's
suits and 2ssessing attorney’s fees is AF-

Charles A. GEORGE,
Plainuff-Appellant,

Y.

U.S. DEPARTMENT OF LABOR., OCCU-
PATIONAL SAFETY & HEALTH AD-
MINISTRATION, et al, Defendants-dAp-
pellees.

No. 35-2758
Summary Calendar.

United States Court of Appeals,
Fifth Circuit

May 5, 1986.

Acton was brought against United
States. The United States Distmct Court
for tte Southern Discict of Texas, Cari O.
Bue, Jr., J., dismissed acton for mneffecave
service of process, and appeal was taken.
The Court of Agppeals held that Distret
Court did not abuse its discrecion in dis-
missing  acton (masmuch as defendant
fafled to serve Attormey Geperal as re-
quired by Federal Rules of Civil Procedure.

Affirmed.

1. Federal Civil Procedure <1751

District court enjoys broad discreton
in determining whether to dismiss acton
for ineffective service of process.

2. Federal Clvil Procedure s=1751

District court did not abuse its discre-
von in dismussing action against United
States for effectve service of process,
where plainuff failed to serve ATormey
General as required by Federal Rules of
Civil Procedure. Fed.Rules Civ.ProcRule
4(dx4), 28 Us.CA

Charles A. George, pro se.

Henry XK. Oncken, US. Aty Nancy K.
Pecht. James R. Gough, Linda M. Ciprial,
Frank A Conforti, Asst. US. Attys., Hous-
ton, Tex., for defendants-appellees.

Appeal from the United States District
Court for the Southern District of Texas.
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DIVISION OF LEGAL SERVICES
NOREEN 5. DAVIS

DIRECTOR

(904) 457-2740

Public Serbice Commission

June 17, 1992
Mr. Roy A. Day
P.O. Box 33
Tarpon Springs, Florida 34688-0033°

Dear Mr, Day:

This letter is to inform you as to the siams of your complaint 25 contained in your
Jetter to Chairman Beard dated March 31, 1992. Pursuant to the direction of the Chairman,
the Clerk of the Public Service Commission is in the process of opening a docket 1o address

matters raised in your letter. In accordancs with Rule 25

-22.036, Florida Administrauve

Code, the matters raised in your letter will be treated as 2 petidon for modification of GTE
Florida, Inc's (GTEFL's) Extended Calling Service. QOnce the docket is opened, GTEFL
will be served with 2 copy of the letter stating the basis of your conczrns 2nd will be allowed
20 days to file a response. In addition, a case assignment and scheduling record (CASR)
will be created and provided to you. The CASR will set forth each of the proczdural steps
and the associated times for the processing of your complaint/petition. The CASR will also
list each of the Commission saff members that will be involved in processing your case.

Please note that the opening of the docket will initiate a formal legal proceeding.
You, as well as GTEFL, will be partes to your proceeding. You will be expected to comply
with all procedural requirements contained in Chapter 25-22, Florida Adminisorauve Code,

the Florida Rules of Civil Procedure and agy procsdural orders issued by the Prehearing
Officer. The scope of the proceeding will be limited to the allegations raised in your Marca
31, 1992, letter to Chairman Beard, In the course of the procezding you will bave the
opportunity to discover all information relevant to the disposition of the issues raised in your
letter. Also note that, as a party, GTEFL is entitled to conduct formal discovery on you 10
test the sufficiency of the allegations in your letter 10 support your requested reliel

If you have any questons, please do not hesitate to call me at (904) 487-2740.

TWH/ul
¢  Chairman Thomas M. Beard
Kay Flynn

Sinczrely,

iy

Tracy Hatch
Staff Counsel

FLETCHER BUILDING » 101 EAST GADNES STREET » TALLAHASSEE, FL 35990850
An Allirmative Action /Equal Opporrunity Employer

*70

12
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STATE OF FLORIDA
PUBLIC SERVICE COMMTSSION
ROY A. DAY,
Intervenor
V. DOCKET NO. 920188-TL

GTE OF FLORIDA, INCORPORATED

1. INTERVENOR'S RESPONSE IN OPPOSITION TO GTE FLORIDA
INCORPORATED 'S MOTION TO STRIKE, MOTION TO DISMISS,
AND MOTION FOR SANCTIONS

I1. INTERVENOR'S MOTION FOR EMERGENCY RULING
ON DECEMBER 11,1992,

T1II. INTERVENOR'S MOTION TO DISQUALIFY THE FLORIDA PUBLIC
SERVICE COMMISSION

IV. INTERVENOR'S MOTION FOR EXPERT WITNESSES TO TESTIFY AND
INTERVENOR'S MOTION FOR_AN ORAL HEARING

V. INTERVENOR'S MOTION FOR SANCTIONS

ROY A. DAY, Intervenor, files these motions, and responses. Inter-
venor would respectfully show unto this court the following in sup-
port thereof:

1. On December 10,1992, Intervenor Roy A. Dav received in
the United States Mail from GTE of Florida, Incorporated (hereafter,
"GTE") various *fraudulent" pleadings, including a "motion to strike,
motion to dismiss and motion for sanctions. The aforesaid fraudulent
pleadings received on December 10,1992, show clear strong, convinc-
ing, unequivocal and uncontroverted evidence that GTE has full &ad
complete knowledge that Roy A. Day's cause of action is meritorious
and states a cause of action, and has relief which can be granted.
Solely in an attempt to conceal and cover-up the course of illegal

conduct for the *FPSC for *accepting cash under the table" and/or

B PAGE 1 of 16 B H@ DOC: INTERVENO&D%%Q_E_ﬁﬁﬁTL':‘.-D.‘.T[
1,368 GiC11 B

mnnnnc /DEDART Py
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"special favors" from GTE, and to conceal and cover-up the course of
illegal conduct of GTE Communications Corporation to engage in a
course of illegal conduct against Rov A. Dav (hereafter, "RAD"), as
more fully stated in a pleading filed by Roy A. Day on December
9,1992 in the above-entitled and numbered action, and to conceal and
cover-up the course of illegal conduct of GTE Communication Corpora-
tion with GTE as more fully stated in a "new complaint® filed on
December 11,1992, and to prevent the aforesaid "new complaint" from
being filed on December 11,1992, GTE and its "sleazy, corrupt, dishon-
est, wunethical, illegal, licensed attorneys® (hereafter, "SCDUILA"),
and their co-conspiraters, have decided to “NOT ADDRESS" the issue
that GTE is not entitled to a rate increase, and that GTE "channelled
cash under the table® and/or ®"special favors" to the "FPSC" so GTE
could use fraudulent documents and falsehoods and half-truths to
obtain a fraudulent rate increase, but have now elected to engage in
CHARACTER ASSASSINATION AGAINST ROY A. DAY TO CREATE A FALSE IMAGE
ON ROY A. DAY, AND A FALSE IMAGE ON THE TRUE AND CORRECT FACTS,
specifically, GTE is wusing fraudulent documents and falsehoods and
half-truths to obtain a fraudulent rate increase, after channelling
cash under the table and/or special favors to the *FPSC" members.

2. Roy A. Day exposed the course of illegal conduct of GTE's
co-conspirator, GTE Communication Corporation, against Roy A. Day, as
more fully stated in a "new complaint® filed on December 11,1992 at
the *"FPSC*®, wvia UPS Next Day Air (shipper no. N 349 - X85, tracking
number 1991 9568 045). GTE and GTE Communication Corporation received
notice of the aforesaid course of illegal conduct, and GTE, and GTE's

co-conspirators, jmmediately began an additional course of illegal
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conduct against Roy A. Day by filing GTE's "sham pleadings", which
are nothing more than "character assassination pleadings® to deny Roy
A. Day the right to file the true and correct facts on GTE, and GTE
Communication Corporation's, course of illegal conduct against Roy A.
Day.

3. Roy A. Day will now address the fraudulent-sham pleading
and "assassination pleading" of GTE, and its co-conspirators, infra.

4. Roy A. Day has not served any party of record, because
this corrupt and illegal "FPSC" has refused and continued to refuse
to timelv entertain Roy A. Day's Pleadings, solely for the purpose to
conceal and cover-up the course of illegal conduct of the “FPSC*® and
*GTE", and its co-conspirators, against the citizens of the State of
Filorida. Roy A. Day does not know who the true and correct parties
are at this stage of litigation. Until the "FPSC" ceases and desist
it course of illegal conduct against Roy A. Day, Roy A. Day has no
obligation to send any party a pleading, since no parties have been
identified to Roy A. Day. Further, GTE's motion to dismise and motion
for sanctions and motion to strike are nothing more than FRAUD OF THE
FIRST ORDER, since the true and correct reason for the motion to
strike and motion to dismiss and motion for sanctions, and to prevent
Roy A. Day from filing the "new complaint' against GTE Communications
Corporation on December 11,1992, since GTE has full and completc
knowledge that Roy A. Day has evidence that GTE, and its
co-conspirators, engaged  in a cource of illegal conduct against Roy
A. Day, and MILLIONS AND MILLIONS AND MILLIONS AND MILLIONS of citi-
zens in the State of Florida, using "fraudulent monopolistic practic-

es of OTE Communication Corporation®. Each and every fact and state-
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ment and word and sentence and phrase in Roy A. Day's pleadings in
the above-entitled and numbered action, are true and correct, and not
libelous and slanderous. Roy A. Day demands the right to perform
discovery, and present each and all real evidence, and have the right
to cross-examine witnesses, and have direct testimony presented on
the face of the record by Roy A. Day's witnesses, and have Roy A.
Day's expert witnesses testify. It has been one hundred twenty (120)
days since Roy A. Day has filed a complaint for the above-entitled
and numbered action, but the “FPSC’ has refused and continued to
refuse permit Roy A. Day to have meaningful access to the "FPSC" to
show that each and all facts as stated by Roy A. Day in Roy A. Day's
pleadings are true and cofrect. and are not libelous, slanderous,
unsupported generalizations and conclusory. IT IS SELF-EVIDENT THAT
THE "FPSC" IS BENT ON DENYING THE TRUE AND CORRECT FACTS AND LAW AND
EVIDENCE FROM BEING PLACED ON THE FACE OF THE RECORD. Even though the
*EPSC* has denied Roy A. Day due process and equal protection of the
law, and refused to entertain Roy A. Day's pleadings in a timely
matter, Roy A. Day still has a standing in the above-entitled and
numbered action.

In School Board of Boward County v. Constant, 363 Sc.2d 859 (App

1978), the Court held:

*Parties aggrieved by school boundaries fixed by
school board were 'parties' within meaning of section
120.52 and thus had standing to pursue review of
school board decision wvia the Administrative Proce-
dure Act." : ’

in State Dept. of Health and Rehabilitative Services v. Barr, 339

So.2d 503 (App 1978), the Court held:
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*Although persons were not parties to agency's
declaratory statement proceeding and who therefore
were not in position to seek judicial review of
resulting declaratory statements, may be adversely
affected by agency's enforcement against them of
its interpretation of 1law, thus announced, such
rule is stare decisis, not res judicata, and if
such persons' substantial interests are to be deter-
mined in light of prior agency order or declaratory
statement, statutory proceedings will afford him
opportunity to attack agency's position by appropri-
ate means and by judicial review in due course.®

In 4245 Corp, Mother's lounge. Tnc. V. Division of Beverage, 348

So.2d 934 (App 1977), the Court held:

*Party whose substantial interests are determined
in agency enforcement proceedings may timely seek
judicial review of final agency order and therein
challenge an underlying rule; in that event the
party's prior failure to institute administrative
rule challenging proceedings does not constitute
failure to exhaust administrative remedies.’

In Zimmerman v. Civil Service of Citv of Boca Raton, 366 So.2d 24

(App 1978), the Court held:

*Municipality was an indispensable party where

certiorari was sought to review quasi-judicial

order or municipal civil service board ruling on

the propriety of an administrative decision of

clty.™

Roy A. Day, and MILLIONS AND MILLIONS AND MILLIONS of citizens of

the State of Florida, have been "aggrieved" and "adverselVy affected”,
and have a "substantial interest®, in the above-entitled and numbered
action, due to the fraudulent request for a rate increase by using
fraudulent documents and falsehoods and half-truths, with the overlay
that the °®FPSC is receiving cash under the table and/or special fa-
vors . to railroad through a rate increase. Accordingly, Roy A. Day,
and on behalf of MILLIONS AND MILLIONS AND MILLIONS of citizens, has

a standing as enumerated in the above-cited 4245 Corp, Mother's
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Lounige, Inc. case and the 2immerman case and the State Dept. of

health and rehabjlitative case and the School BRoard of Boward County

case.

5. As stated supra, the real motive for GTE for filing to
instant motion to dismiss and motion to strike and motion for sanc-
tions, 1is to prevent Roy A. Day from filing the "new complaint”
against GTE Communications Corperation, since GTE has full and com-
plete Knowledge of the said course of illegal conduct against Roy A.
Day by GTE Communication Corporation, as a co-conspirator with GTE.
accordingly, Roy A. Day js entitled to sanctions under Section
120.57(b), Florida Statutes, since GTE has signed a pleading which is
a sham pleading, and interposed for an improper purpose, specifical-
1y, to deny Roy A. Day the right to file the "new complaint® on
December 11,1992 against GTE communication Corporation. Roy A. Davy
demands sanctions against GTE and GTE Communication Corpcration and
GTE Corporation (parent company), in the sum of one million dollars
($1,000,000.00). The aforesaid large sum is needed, since we are
dealing with billion dollar corporations, and it will be a deterrent
to other public utilities, to cease and desist the fraudulent course
of business against the citizens of the State of Florida, and the use
of "sham pleadings” to conceal and cover-up the a course of illegal
conduct against the citizens.

6. RAD's Response to GTE's paragraphs "7° and "8* and "9" of
the sham pleading, and character assassination pleading, filed solely
for the purpose to deny Roy A. Day to file a "new complaint® on Decem-—
ber 11,1992, and to conceal and cover-up the course of illegal

conduct of GTE and the "FPSC® *railroad" through a fraudulent rate
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increase, Roy A. Day files the following true and correct facts. Roy
A. Day (hereafter, *RAD") 1is a "citizen-attorney" - each and every
citizen is a citizen-attorney, and has the right to equal access toO
this “"FPSC" and other agencies and departments in the State of Flori-
da. The *SCDUILA" Eric Edgington, as well as other "SCDUILA®", have
created "illegal terms" pertaining to the legal field, which give the
"false impression® that the entity known as "]1icensed attorney" is
"legal, when in fact, the entity known as "licensed attorney" is
illegal] - we have a government by and for the people, and not by and
for "illegal®" 1licensed attornevs to make artificial-monopolistic
legal fees of $300.00 per hour. The aforesaid "illegal terms", by way
of example but not limitation, are *paralegal, legal assistant, Pro
Se. The aforesaid "illegal terms® have established a "two tier system
of justice®, and ensure that the "illegal® "licensed attorneys’ main-
tain an artificial-monopolistic legal fee rate of $300.00 per hour,
with the overlay to control and direct each and all departments and
agencies in the various States, including Florida. To further usurp
the judicial branch of government, and various departments and agen-
cies, from the people, the *jllegal licensed attorneys® have created
an "illegal entity" Kknown as *The Florida Bar", solely for the pur-
pose to ensure that "clone, fraudulent, privilege class citizen's who
support an artificial-monopolistic 1legal fee rate of $300.00 per
hour", are the only citizens who can gain meaningful access to the
judicial branch of government to protect the said citizens' rights
and ‘property. The FRAUDULENT MENTALITY of Eric Edgington, and his
co-conspirators, is that .citizen-attorneys (illegal Pro Se term of

Eric Edgington, has no right to gain meaningful entrv into the judi-
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cial branch of government to protect the said citizen's rights and
property, unless & citizen is represented by an *illegal" licensed
attorney at $300.00 per hour, including a presentation before the
*"FPSC". RAD has exercised RAD's rights in various Courts in the Unit-
ed States and the various States, put what the "SCDUILA®* Eric Edging-
ton, and other "gCDUILA" as co-conspirators of Eric Edgington,
*fraudulently present® in Eric Edgington's motion to dismiss, motion
to strike and motion for sanctions, is that RAD had no right tec file
the said complaints to protect RAD's rights and property as reflected
in Eric Edgington Appendix "A". NOTE: If RAD would have been able
to hire a "SCDUILA" at $300.00 per hour, then RAD's pleadings wculd

not have been raised in Eric Edgington's "Appendix A". What Eric

Edgington Appendix *aA* shows is that RAD was denied meaninagful access
to the United States Courts because RAD was a citizen-attorney and
not represented by a *SCDUILAY at $300.00 per hour, and the “SCDUILA"
have set-up a "monopoly®” in the judicial branch of government to
ensure no citizen-attorney gains meaningful access 1o the courts. NO
CITIZEN IN THE STATE OF FLORIDA, OR THE VARIOUS STATES, OR THE UNITED
STATES, CAN GAIN MEANINGFUL ACCESS TO THE AFORESAID COURTS, UNLESS
THE SAID CITIZEN IS REPRESENTED BY A *SCDUILA® AT ARTIFI-
CIAL-MONOPOLISTIC LEGAL FEES OF $300.00 PER HOUR. The "SCDUILA®
*illegal 1licensed attorneys - federal judges®, and the various
"illegal 1licensed attorneys - state court judges", have willfully,
intentionally, maliciously, wantonly, and fraudulently, pursuant 1o
'pridr agreement and personal motivation® and "outside the respective

court's authority (not a judicial act), entered various *fraudulent

paper trails of orders® on RAD to give the *false impression® that
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RAD was not entitled to the said relief, when in fact, the face of

the record of the respective pleadings of RAD show clear, strong,

convincing, unequivocal and uncontroverted evidence that RAD was

entitled to relief as requested. Accordingly, to ensure that RAD's
rights and property are not adversely affected, and so the citizens
of the State of Florida can see the TRUE AND CORRECT EVIDENCE AND
FACTS AND LAW on the pleadings reflected in the Appendix "A®" of Eric
Edgington, and his co-conspirators, on RAD, RAD needs "expert witness-
es" to testify on the pleadings in Appendix "A* of Eric Edgington,
and a Writ Of Certiorari be issued to obtain each and all pleadings
reflected in the Appendix A" of Eric Edgington. Accordingly, RAD
needs the following expert witnesses to testify at an oral hearing on
the instant pleading: Four law school professors from Harvard Law
School; Four law school professors from Yale Law School; Four law
school professors from University of Florida Law School; Four law
school professors from Florida State Law Schocl. The aforesaid
"expert witness® testimony will show clear, strong, convincing, un-
equivocal and uncontroverted evidence that RAD has never filed a
frivolous pleading, and each and all pleadings filed by RAD are meri-
torious and state a cause of action, and RAD has a clear right to
*freedom of speech" to show that the said "judges" are "sleazy, cor-
rupt, dishonest, unethical and illegal®, and that RAD has been denicd
meaningful access to the said courts because the "SCDUILA" refuse and
continue to refuse to admit the law and facts and evidence exist when
it ﬁcrtains to citizen-attorneys and/or paupers, solely for the pur-
éosc to ensure that "SCDUILA®" maintain an artificial-monopolistic

legal fee rate of $300.00 per hour. In the instant action, RAD's
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pleading are meritorious and state a cause of action, and are not
slanderous and 1libelous, but the *SCDUTLA" of the °FPSC*, will con-
spire with the members of the °"FPSC" and the "SCDUILA" of the public
utilities counsels, and the "SCDUILA® of the so-called public coun-
sels office, to illegally dismiss the instant action to ensure that
the *SCDUILA" continue to make artificial-monopolistic legal fees of
$300.00 per hour, and to ensure that public utilities continue to
gouge the citizens of the State of Florida with fraudulent rate in-
creases by using fraudulent documents and falsehoods and half-truths,
and the wuse of "CHARACTER ASSASSINATION PLEADINGS® which do not per-
tain to the instant action.

In U.S. v. Shubert, 248 US 222 (19535), the Court held:

"nDenial of Certiorari by federal Supreme Court does
not constitute an expression on the merits, and
this rule is particularly appropriate where deci-
sion sought to be reversed is essentially a factual
determination."

The cases cited in Appendix "A" of Eric Edgington's pleading,
even though non-applicable to the instant action, except to show that
the “SCDUILA® deny citizen-attorneys meaningful access to the courts
if the citizen is appearing as a citizen-attorney, RAD piesents the
following issue. The said cases in Appendix "A" cannot operate as res
judicata and does not constitute an expression on the merits as enu-
merated in the above-cited U.5. case. The record should reflect that
the cases cited in Appendix "A" will be heard in the future, when the
SCDUILA" have been replaced and "..." by the citizen-attorneys, and
the *citizen-attorneys ...", and we once again have a government by
and for the people, and NOT by and for "jllegal® licensed attorneys.
THE LEGAL BOOK IS A CALL TO ARMS! Further, the "SCDUILA" Eric Edg-
ington, as expected, attempted to engage in character assassination
against RAD by presenting the a false image on the true and correct
Roy A. Day by mentioning the false arrest and imprisonment. The true
and correct facts are stated in a complaint filed in federal court:
see Rov A. Day V. *SCDUILA" [norman w. black (three foot little
runt)), et al, In The United States District Court, For The Middle
District Of Florida, Tampa Division, C.A. No. 90-290-CIV-T-10(B) (See
EXHIBIT "1*, which EXHIBIT *"1° is attached hereto and by reference
incorporated herein). AS reflected in the aforesaid EXHIBIT "1", the
SCDUILA® had Roy A. Day falsely arrested and imprisoned to attempt to
"keep RAD quiet" on the course of illegal conduct of "SCDUILA" to
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make artificial-monopolistic 1legal fees of $300.00 per hour, after
RAD filed charges with the F.B.I. in violation of the Clayton Act and
sherman Act, with the overlay that RAD was dating a "federal judges
secretary® and an “opposing counsel® at the same time. RAD refused
and continued to refuse to pay a "SCDUILA", or permit RAD's parents,
to pay, a ten thousand dollars ($10,000.00) retainer fee to have RAD
release, and to have the false arrest and imprisonment expunge from
the record. The sole purpose of the false arrest and imprisonment of
RAD, was to harass, intimidate and force and coerce RAD to become a
"co-conspirator® with the "SCDUILA" to make artificial-monopolistic
legal fees of $300.00 per hour, and to generate a "fraudulent federal
government computer database file® on RAD. Ninety percent (90%) of
the citizens in the United States and the State of Florida, have been
subjected to the various degrees of harassment, intimidation, force,
coercion and threats as RAD has been subjected, but with different
sets of facts (millions have also been falsely arrested and impris-
oned, or subjected to a fraudulent sting operations or a false entrap-
ment). What the aforesaid fact show, is that the judicial branch of
government, and the various departments and agencies in the United
States, and the various States, are TOTALLY CORRUPT, and must "...
at all cost®", and rebuilt by honest and ethical citizens, and not
*SCDUILA". The present system no longer works, since the present
system is controlled and orchestrated by a privilege class only,
specifically, "SCDUILA® - 90% of the citizens are "locked-out® of the
present system. Accordingly, THE LEGAL BOOK is a call to arms. THE
LEGAL PARTY is the only answer to return the judicial branch of
government, and the various departments and agencies, back to the
people, and out of the hands of the "SCDUILA®", and their
co-conspirators, so0 we once again have a government by and for the
people, and not by and for the "illegal" licensed attorneys. IT IS
SELF-EVIDENT THAT GTE, AND ITS CO-CONSPIRATORS, ARE NOW ATTEMPTING TO
CONCEAL AND COVER-UP THE FRAUDULENT RATE INCREASE REQUEST, BY DENYING
ROY A. DAY THE RIGHT TO PRESENT THE TRUE AND CORRECT FACTS AND EVI-
DENCE AND LAW, BY DENYING ROY A. DAY THE RIGHT TO PERFORM DISCOVERY
AND CROSS-EXAMINE WITNESSES AND PRESENT EVIDENCE AND FRESENT ROY A.
DAY'S FEXPERT WITNESSES AND ROY A. DAY WITNESSES. Roy A. Day trust
that a court with competent jurisdiction, will not be DUPED by
GTE's, and GTE's *SCDUILA'S" SHAM PLEADINGS, to railroad thirough a
fraudulent rate increase by attacking RAD with a ®"sham pleading®, and
deceiving a court with competent jurisdiction of the TRUE AND COR-
RECT FACTS, as stated by Roy A. Day's pleadings.

7. RAD reserves the right to address each and all issues not
addressed in the instant pleading by RAD in reference to GTE's plead-
ing, at an oral hearing before this court. For judicial economy, RAD
repeats and realleges each and all pleadings filed by RAD in the
above-entitled and numbered action, as if the aforesaid pleadings
were expressly stated herein.

8. RAD repeats and realleges RAD's Motion To Disqualify The
*FPSC* on file in the above-entitled and numbered action, as if the

aforesaid motion was expressly stated herein. Accordingly, the "FPSC*
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is qualified from proceeding cn the above-entitled and numbered ac-
tion.
WHEREFORE, PREMISES CONSIDERED, Intervenor RAD request that the
following relief be granted:

a. That Intervenor Roy A. Day's Motion To Disqualify Flori-
da Public Service Commission for the above-entitled and numbered
action is GRANTED; That Intervenor Roy A. Day's Motion For Transfer
To Federal Court is GRANTED; declare that the above-entitled and
numbered action is transferred to the United States District Court
for the District of Columbia, in the alternative, to C.A. No.
92-963-CIV-T-17C, so the said federal court can determine a court
with competent jurisdiction, and subsequently, entertain the instant
motion to hold action in abeyance.

b. That Roy A. Day's Motion For Expert Witnesses To Testi-
fy And Roy A. Day's Motion For An Oral Hearing is GRANTED; declare
that to prevent Appellant's rights and property from being adversely
affected, and MILLIONS AND MILLIONS AND MILLIONS AND MILLIONS of
citizens' rights and property from being adversely affected, and so
the true and correct evidence and facts and law is present~d on the
*fraudulent and iibelous and slanderous statements® of Eric Edging-
ton, and his co-conspirators, in connection with the "Appendix 'A'",
Roy A. Day's expert witnesses can testify at an oral hearing for the
instant action; declare that in connection with the “fraudulent or-
ders® entered by "SCDUILA" *federal judges" and "state court judges*®,
pursﬁant to ‘“prior agreement and personal motivation® and “"outside

the court's authority" (not a judicial act), against Roy A. Day as

reflected in Eric Edginaton's Appendix “A", RAD's expert witnesses
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can testify at an oral hearing; declare that RAD is entitled to have
RAD's expert witnesses testify at an oral hearing on the following
matters to prevent RAD's Fourteenth Amendment right from being
violated: (1) the fraudulent orders entered in the cases as reflected
in EBric Edgington's Appendix "A* have created a *false image® on Roy
A. Day to the citizens of the various States and the United States,
{(2) Roy A. Day has been denied meaningful access to the Courts as a
citizen-attorney since Roy A. Day was seeking a large and meaningful
sum certain as a citizen-attorney and a pauper as reflected in Eric
Edgington's Appendix "A", (3) Roy A. Day's pleadings are meritorious
and state a cause of action, and are not libelous and slanderous, and
once Roy A. Day is permitted to present evidence and cross-—-examine
witnesses and perform discovery, the true and correct evidence will
appear on the face of the record at the °"FPSC"; declare that Rov A.
Day is entitled to have the following expert witnesses testify on Roy
A. Day's behalf at an oral hearing: that four law school professors
from Harvard Law School and four professors from Yale Law School and
four professors from the University of Florida Law School and four
professors from Florida State Law School; declare that the aforesaid
expert witnesses are to testify on Roy A. Day's behalf to show that
each and all pleadings filed by Roy A. Day in Eric Edgington's Appen-
dix “A" state a cause of action and is meritorious, and that each and
all pleadings filed in the instant action are meritorious and state a
cause of action, and to show that Roy A. Day has been denied "due
process" at the "FPSC"; declare that if Roy A. Day's expert witnesses
are denied the right to testify on Roy A. Day's behalf, Royv A. Day's,

and MILLIONS AND MILLIONS AND MILLIONS of citizens, Fourteenth Amend-
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ment right of due process and equal protection of the law have been
violated by this the "FPSC", and co-conspirator, *GTE", to use fraudu-
lent documents and falsehoods and half-truths to grant a fraudulent
rate increase, and to attempt to engage in "character assassination®
against Roy A. Day to attempt to conceal and hide the true and cor-
rect issue pertaining to GTE's fraudulent rate increase, and deny Roy
A. Day the right to file a "new complaint® against GTE Communication
Corporation, as a co-conspirator with "GTE"; declare that the "FPSC",
or a court with competent jurisdiction, will issue a writ of certiora-
ri to the various courts involving the cases mentioned in Eric Edging-
ton's Appendix "A" pertaining to Roy A. Day, and direct the said
courts to produce each and all pleadings of the said cases mentioned
in the Appendix "A" of Eric Edgington, so the said expert witnesses
can testify on the true and correct facts and law and evidence, and
so that Roy A. Day will not be cubjected to FRAUD OF THE FIRST ORDER
and violation of Roy A. Day's civil rights, with the overlay of ad-
versely affecting MILLIONS AND MILLIONS AND MILLIONS of citizens'
rights and property in the State of Florida.

c. That Intervenor's Motion For Emergency Ruling On Decem-
ber 11,1992 is GRANTED; that the issues raised in the instant plead-
ing is of GREAT PUBLIC CONCERN, and will adversely affect MILLIONS
AND MILLTONS AND MILLIONS AND MILLIONS of citizens rights and proper-
ty in the State of Florida, if the "FPSC delays to issue a ruling on
the instant pleading; that the instant pleading will be entertained

on December 11,1992.
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d. That Intervenor's Motion For Sanctions is GRANTED; that
GTE's course of illegal conduct to file a "sham pleading' in direct
violation of Section 120.57(v), solely for the improper purpose to
deny Roy A. Day the right to file a "new complaint® on December
11,1992, against GTE Ccommunications Corporation, as a co-conspirator
with "GTE®, adversely affected Roy A. Day's rights and property, and
MILLIONS AND MILLIONS AND MILLIONS of citizens rights and property;
declare that GTE filed the said "sham pleading" to deny Roy A. Day
the right to expose GTE Communications Corporations course of illegal
conduct against Roy A. Day as reflected in the *new complaint® filed
on December 11,1992 via "UPS Next Day Air, shipper no. N 349 - X85 -
tracking no. 191 9568 045), and to conceal and cover-up the course of
illegal conduct of GTE to request for a rate increase by using fraudu-
lent documents and falsehoods and half-truths; declare as a deterrent
against other public wutilities engaging in similar conduct as GTE,
Roy A. Day is entitled to sanctions in the sum of one million dollars
($1,000,000.00); declare that since GTE is a billion dollar corpora-
tion, a large sum certain is needed to deter GTE and GTE Communica-
tion from filing “sham pleadings® to deny the citizens the true and
correct facts, and to cease and desist monopolistic practices; de-
clare that GTE's motion to dismiss and motion to strike and motion
for sanctions, are denied, and that GTE filed a "sham pleading"” sole-
1y for the purpose to deceive the "FPSC", and a court with competent
jurisdiction of the true and correct facts, and to engage in charac-
ter assassination against Roy A. Day, and to attempt to change the
true and correct issue, specifically, that GTE is entitled to no rate

increase, since the said rate increase is based on fraudulent docu-
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ments and falsehoods and half-truths, with the overlay that the
*FPSC" received cash under the table and/or special favors to rail-
road through a fraudulent rate increase.
e. Granting Petitioner such other and further relief as

may be just.

RGSQEthU%lgrfppmltted‘

o
Roy A. Day

v

CERTIFICATE OF SERVICE

No parties served at this stage of litigation, since the "FPSC*®
refused and continued to refuse to entertain RAD's pending motions,
and denied RAD meaningful access to the "FPSC", solely for the pur-
pose to ensure that the said fraudulent rate increase would be
*railroaded® through the *FPSC" with no true and correct evidence. I
hereby certify that a true and correct copy of the above and forego-
ing motions have been forwarded to Eric Edgington, P.O. BOX 110, MC
7, Tampa, Florida 33601, via first class mail on this 10th day of
December, 1992.

o
i — .-"/. oo

"oV AL Dav
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IN THE UNITED STATES DISTRITT COURT
FOR THE MIDDLE DISTRICT OF FLORIDA
TAMPA DIVISION
ROY A. DAY,
Plaintiff
vs. C.A. NO. 90-290-CIV-T-10(B)

UNITED STATES DISTRICT JUDGE
NORMAN W. BLACK,

ASSISTANT FEDERAL PUBLIC
DEFENDER THOMAS S. BERG,
Defendants

LA L0 VA N VA VA A LA VA VNN

COMPLAINT

NOW COMES ROY A. DAY, PLAINTIFF herein, and for his Complaint
against the above named Defendants, respectfully represents unto

this Court as follows:

COUNT ONE

1. Plaintiff Roy A. Day is a citizen of the United States
of America and a resident of the City of Tarpon Springs, County
of Pinellas, State of Florida.

2. Defendant Norman W. Black now is, and at all times herein
mentioned was, duly appointed, employeed, and acting United States
District Judge. Each and all of the acts of Defendant liorman
W. Black set forth herein were done by him acting individually
and in concert, under the pretense of the statutes, ordinances,
regulations, customs, and usages of the United States of America,
and by virtue of, and under the authority of, his office as United
States District Judge. Each and all of the acts of Defendant
Norﬁan W. Black set forth herein were done by him, acting individually
and in concert, pursuant to 'prior agreement' and "personal motivation"
and in bad faith and outside his authority, and in a willful,
intentional, malicious and coprupt nper. i f7i>

3. Defendant Thomas S. (fl‘g:,/go?{é};ﬂ{{{ tiés mentioned
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was, duly appointed, employeed, and acting Assistant Federal
Public Defender. Each and all of the acts of Defendant Thomas S.
Berg set forth herein were done by him acting individually and

in concert, under the pretense of the statutes, ordinances,
regulations, customs, and usages of the United States of America,
and by virtue of, and under the authority of, his office as
Assistant Federal Public Defender. Each and all of the acts of
Defendant Thomas S. Berg set forth herein were done by him, acting
individually and in concert, pursuant to "prior agreement" and
"personal motivation" and in bad faith and outside his authority
and in a willful, intentional, malicious and corrupt manner.

At all times pertinent to this Complaint, Defendant Thomas S.

Berg was a "principal co-conspirator" with Defendant Norman

W. Black in a course of illegal conduct against Plaintiff Roy

A. Day. At all times pertinent to this Complaint, Defendant Norman
W. Black and Defendant Thomas S. Berg, now are, and at all times
mentioned were, highly sophisticated, informed and experienced
Licensed Attorneys and thoroughly familiar with primary and secondary
legal research and Federal Statutory Law and the supporting case
law and the United States Constitution. In effecting the unlawful
conduct complained of hereinafter, the aforesaid Defendants
acting in concert and conspiracy with other Federal employees

and agents and servants of the Federal employees, whose names

and identities are not at this time know to Plaintiff, which

said persons are hereinafter referred to as "co-conspirators’.

4. This is a civil action brought for preliminary and

nent injunctions to prevent deprivations of certain rights,

perma

privileges, and immunities secured to Plaintiff,by the Constitution

of the United States; for an gﬁ%ﬁ;;fzi%§;¥2§#?yconstitutional
enda ané

the discriminatory acts of D t 'co-conspirators",
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and for money damages to redress the

deprivation of Plaintiff's
rights by the unconstitutional and illegal acts of Defendants
and "co-conspirators”; a civil action for fraud and negligence.

5. This action is brought pursuant to Title 28, United
States Code, Section 2201 and 2202. This Court has jurisdiction
under Title 28, United States Code, Section 1331.

6. Plaintiff had filed various civil actions in the Federal
Courts, specifically, Houston Division, in a forma pauperis and
Pro Se proceeding. The licensed attorneys could not compete with
Plaintiff in the civil actions at the monopolistic legal fee
rate of $300.00 per hour. Accordingly, the District Court Judges
began a course of illegal conduct to illegally dismiss Plaintiff's
civil actions by refusing and continuing to refuse to admit the
law and facts and evidence exist when it pertained to Plaintiff.
Since Plaintiff had excellent legal aptitudes and skills and
was able to appeal all the way to the Supreme Court of the United
States, the District Court Judges realized that another course
of action had to be taken to deny Plaintiff "ACCESS" to the
Federal Courts since Plaintiff property was due and payable as
a Pro Se and pauper litigant. Defendant Norman W. Black and his
"co-conspirators" confected and devised, carried out, a plan,
scheme, practice and course of illegal conduct which operated
to deny Plaintiff his Constitutional Rights of due process and
equal protection of the law and the right to be secure in his
effgcts against unreasonable search and seizure and the rights
reserved and retained in a democracy and the right to a trial
by jury and the right to obtain witnecses in his favor and to
be informed of the nature and cause of the accusation against
Plaintiff and the right to w and eyldence and facts
as being admitted in existéﬁgzﬁ:2i> <i%aF€rta1ns to Plaintiff,

Page
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A. Defendant Norman W. Black entered an order directing
Plaintiff not to contact any court personnel for the civil action
in which Plaintiff was involved with Defendant Norman W. Black,
or Plaintiff would be held in contempt of court. The aforesaid
order was vague, ambiguous and unreasonable since Plaintiff had
to contact the court personnel to ascertain dates for hearings.
Further, the order was for a specific court, specifically, Defendant
Norman W. Black's court. Plaintiff was dating 2 Federal Judge's
secretary at the time and also a licensed attorney who was opposing
counsel on a civil action involving Plaintiff. Further, Plaintiff
had other civil actions before other courts which Plaintiff had
to contact to ascertain dates for hearings. Plaintiff complied
with Defendant Norman W. Black's contempt order and did not place
any telephone calls to any court personnel.

B. Since Plaintiff had complied with the court order and
not called any court personnel, Defendant Norman W. Black became
frustrated since Defendant Norman W. Black could not "entrap"
Plaintiff by using the "fraudulent contempt order" and began
an orchestrated campaign with "co-conspirators" to have Plaintiff
"falsely imprisoned” since Plaintiff had filed criminal charges
against the licensed attorneys for having a monopoly and charging
$300.00 per hour in legal fees; alsofor dating the Federal Judge's

secretary and the opposing counsel-licensed attorney at the same time .

C. The "false imprisonment" of Plaintiff was orchestrated
by Defendant Norman W. Black and the "co-conspirators' solely

for the purpose to generate a weravdulent federal computer database file"
on Plaintiff that was "character assassination and libelous and

slanderous" against Plaintiff sg 131} ﬁguld be forced into
Ot

economic starvation due to Plax elng ble to locate
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gainful employment because anyone who reads the "fraudulent computer
database file" on Plaintiff would not hire Plaintiff.

D. Without issuing a search warrant and after illegally
obtaining a door key from the apartment manager, two United States
Marshals and one Houston Policemen illegally entered Plaintiff's
apartment, number 2004, Broadway Square Apartments, Houston,

Texas. Plaintiff had a SECURITY LOCK on the door so the three
aforesaid individuals could not legally enter but the three
aforesaid individuals BROKE THE SECURITY LOCK and illegally
searched Plaintiff's apartment and seized Plaintiff (The record
reflects that Plaintiff filed a civil action against the three
aforesaid individuals and Defendant Norman W. Black for the illegal
search and seizure in a Federal Court and the said action will

be used as evidence in this action since Plaintiff was not permitted
to entertain the action - Plaintiff filed the action to document
the illegal search and seizure since Plaintiff knew that Plaintiff
would probably be placed in a "false imprisonment’ and not be
permitted to activate the Complaint and proceed to expose the
course of illegal conduct).

E. Plaintiff had no personal knowledge why Plaintiff was
"falsely imprisoned" and Plaintiff was finally handed a copy
of a court order entered by Defendant Norman W. Black which stated

Plaintiff was arrested for contempt of court (See Miscellaneous
Number H-86-110, In The United States District Court, For The
Southern District Of Texas, Houston Division; IN RE: Roy A. Day,
Criminal Contempt).

F. Plaintiff was denied & timely arraignment hearing and
when the arraignment hearing was finally held, Plaintiff was

not permitted to say a word even en a ﬁﬁ a queskion by the
/{'Jg/ _.v//?

"co-conspirators'. The Federal Rufes“of :ég;néf rocedure pertaining
Page 5
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to the arraignment hearings were "anon-existent' for Plaimtiff,

when in

with unt

fact, Plaintiff never knew what Plaintiff was charged

il the United States Marshal handed Plaintiff a copy

of the contempt order days later.

G.

a litiga

Since it is one hundred percent (100%) impossible for

nt to handle a criminal lawsuit from the Harris County

Jail since the law library is willfully and intentionally missing

essentia

research

1 legal books and one is not permitted proper time to

the legal materials necessary o defend oneself and

because no adequate typing facility exist, Plaintiff had to

accept a

s Plaintiff's legal counsel Defendant Thomas S. Berg.

H. Defendant Norman W. Black and Defendant Thomas S. Berg,

with the

"co-conspirators', began the "main phase" of the plan

and scheme to generate a "fraudulent" "federal computer database

file", specifically, Plaintiff "falsely imprisoned”.

With Pla
Plaintif
released

Plaintif

intiff's "rent money' being due on Plaintiff's apartment,
f requested Defendant Thomas S. Berg to have Plaintiff
from the "false imprisonment" long enough to remove

f's personal property soO plaintiff would not lose Plaintiff's

household guods and furnishings, furniture, fixtures, wcaring

apparel,

and other personal property. Defendant Thomas S. Berg

and Defendant Norman W. Black and the "co-conspirators" said

if Plain

tiff completed a battery of test, Plaintiff would be

released, to save Plaintiff's personal property. Once Plaintiff,

in a "good faith" effort, completed the battery of test, Plaintiff

was denied the release from the false imprisonment and Plaintiff

lost Plaintiff's personal property, including but not limited

to, "invaluable pictures of Plaintiff's daughter' with a value

of ONE BILLION DOLLARS (Plaintiff wil ver b€¢pb} to recover
rd
//?ZQJQ é%x< // t)

the said

pictures).
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I. Plaintiff then requested that Defendant Thomas S. Berg
be removed as the Plaintiff's legal counsel but Defendant Norman
W. Black would not remove Defendant Thomas S. Berg.

J. Plaintiff requested a trial by jury and was denied a
trial by jury. Once again, the Federal Rules of Criminal Procedures
were "thrown out the window'" when they pertained to Plaintiff
and Plaintiff had no personal knowledge what the charges were
against Plaintiff since the arraignment hearing was a "travesty
of justice". Defendant Norman W. Black had a trial by judge once
Plaintiff was denied a trial by jury and Defendant Norman W.
Black and "co-conspirators' began a "trial by ambush', specifically,
Plaintiff had a clear right pursuant to the Federal Rules of
Criminal Procedure to know the general scope of testimony and
evidence being presented against Plaintiff in advance so that
Plaintiff had time to prepare Plaintiff's defense. Plaintiff
was denied a trial by jury, the nature of the charges against
Plaintiff, the scope of the testimony and evidence being presented
against Plaintiff, the right to prepare a defense, the right
to have witnesses testify, the right to have Plaintiff's witnesses
sworn in to give testimony.

K. Plaintiff having been "ambushed" by Defendant Norman
W. Black and Defendant Thomas S. Berg and the "co-conspirators",
Plaintiff was subjected to "character assassination" and libel
and slander solely for the purpose to generate the the "fraudulent
federal computer database file" on Plaintiff, and Plaintiff was then
suﬂjected to the Federal Prison environment with a hospital overlay to

give a "false image" on the true and correct facts on Plaintiff,

and factual misrepresentation to anyone who reads the "fraudulent

federal computer database file" dzn Plabnzi To f:)ther conceal
the aforesaid illegal search an selzu avesty of
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justice at the arraignment hearing and the

" had no grand jury review

"no trial by jury",

Defendants and their 'co-conspirators

any of the facts or evidence or law.

L. Since Defendant Norman W. Black would not remove Defendant

Thomas S. Berg, Plaintiff requested Defendant Thomas S. Berg

to immediately have Plaintiff released on bail pending an appeal

but Defendant Thomas S. Berg would not file an appeal on behalf

of Plaintiff and would never answer Plaintiff's telephone calls.

M. Once Plaintiff was placed in a Federal Prison, Plaintiff

requested the legal counsel to file an appeal to have Plaintiff

released from the "false imprisonment™ but the legal counsel

at the Federal Prison refused to file an appeal on Plaintiff's

behalf.

N. Plaintiff was threatened on numerous occasions with death

if Plaintiff continued to file pleadings against the United States

Government for the "false imprisonment™. Plaintiff had to "tacitly"

agree not to file a lawsuit against the United States Government

before Plaintiff would be released from the '"false imprisonment”.

The instant Complaint is placing Plaintiff in a '"dangerous position"

since Plaintiff has now decided to abnegate the agreement and

now file the instant Complaint to protect Plaintiff's rights
and property.
0. Plaintiff was threatened in Federal Prison with further

"false imprisonment" if Plaintiff attempted to appeal the "false

imprisonment’. Plaintiff did file some pleadings solely for the

purpose for Plaintiff's expert witnesses to view at a later date

when Plaintiff filed the instant action so the expert witnesses

could see the true and correct state of Plaintiff at the time

of the "false imprisonment'. To further engage 25 "cU: acter
- AV
assassination'” and libel and slahder ag laiftiff, Defendants
Page 8
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on the battery of test that Plaintiff answered in a "good faith"
effort to be released long enough to save Plaintiff's personal
property, and then Defendants had a “"eo-conspirator' place nothing
but "numerous falsehoods" on the face of the record at the
“eraudulent trial by judge (Defendant Norman W. Black)" against
Plaintiff, and then Defendant Norman W. Black and Defendant Thomas
S. Berg conspired to deny Plaintiff's expert witnesses testify
on Plaintiff's behalf, to ensure Plaintiff was '"falsely imprisoned"
in a Federal Prison hospital so the "federal computer database
file" on Plaintiff would reflect the libel and slander.

P. Because the judicial branch of government is now illegally
controlled by the illegal licensed attorneys, the only way a
citizen can receive justice, if at all, is to pay an illegal
licensed attorney $300.00 per hour in legal fees. Plaintiff was
requested to pay anillegal licensed attorney 2 $10,000.00 retainer
fee so Plaintiff would be released from the "false lmprleonment
but Plaintiff refused, and Defendants and the "co-conspirators"
continued the scheme and plan to ensure the "fraudulent federal
computer database file" against Plaintiff was generated on schedule.

Q. To further prevent Plaintiff from having "freedom of
speech” by forcing and coercing Plaintiff into economic starvation
since no employer would hire an individual after receiving information
on the "fraudulent federal computer database file' on Plaintiff,
Defendants and the "co-conspirators" threatened plaintiff with
fufther "false imprisonment' if Plaintiff filed any more federal
criminal charges against the licensed attorneys for maintaining

a monopoly on legal fees in direct violation of the Clayton Act

and Sherman Act. Plaintiff had to aci ejéfr agree p t to speak
m

to the public about the llCEHSed orn ono ly 1n the judicial
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breﬁ\% é’?-’government and the "false imprisonment™ and the violation

of Plaintiff's right to freedom of speech before Defendants and
the "co-conspirators™ would release Plaintiff from the "false
imprisonment"”. Plaintiff repeats and realleges each and every
Federal Civil Action Complaint and the various State Civil Action
Complaints filed by Plaintiff in the United States of America

and the various States and the associated appellate court pleadings
in the United States of America and the various States, 2as if

the pleadings were expressly stated herein. Plaintiff repeats

and realleges each and every criminal charge filed by Plaintiff

at the Federal Bureau of Investigation and the Department of
Justice and each and every criminal charge filed in Harris County,
Texas by Plaintiff as if the aforesaid criminal charge documents
were expressly stated herein. It is self-evident that Defendants
and the "co-conspirators' had Plaintiff "falsely imprisoned"

to generate the "fraudulent federal computer database file"

on Plaintiff to prevent Plainziff from freedom of speech on the
monopoly by the licensed attorneys SO Plaintiff would be presented
to the public in a "false image' with "character assassination”
and libel and slander and not to be accepted as true and correct
facts from Plaintiff, when in fact, Plaintiff has been denied
plaintiff's property and rights by the licensed attorneys to
ensure that Plaintiff is coerced and forced to hire an illegal
licensed attorney at the monopolistic legal fee rate of $300.00
per hour. The aforesaid ‘has an overlay of a course of "fraudulent"
conduct by Defendants and the "co-conspirators' pertaining to
Plaintiff dating the Federal Judge's secretary and the licensed
attorney-opposing counsel at the same time, and Defendants and

the "co-conspirators' in the Feder .%i?sz%?usirin?)he Houston
7/
"ri@ilroadéd" Eﬂftﬁér" alse imprisonment"
10

Division ensured Plaintiff was T
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without due process and equal protection of the law.

7. By reason of the illegal search and seizure and the
"false imprisonment', Plaintiff lost Plaintiff's personal property
in the SUM of ONE BILLION THIRTY-FIVE THOUSAND DOLLARS
($1,000,035,000.00).

8. The aforesaid course of illegal conduct by Defendants
and the "co-conspirators" in the aforesaid paragraphs 6-A through
6-Q deprived Plaintiff of the following rights, privileges and
immunities secured to Plaintiff by the Constitution of the United
States:

a. The right of Plaintiff to be secure in his effects against
unreasonable search and seizure under the Fourth Amendment to
the Constitution of the United States.

b. The right of Plaintiff not to be deprived of life, liberty,
or property without due process and equal protection of the law,
secured by the Fifth Amendment to the Constitution of the United
States.

c. The right of Plaintiff to a trial by jury secured by
the Seventh Amendment to the Constitution of the United States.

d. The rights of Plaintiff to be reserved or retained under
the Ninth Amendment to the Constitution of the United States.

e. The right of Plaintiff to freedom of speech secured by
the First Amendment to the Constitution of the United States.

f. The right of Plaintiff to be informed of the nature and
cause of the accusation and the right to have compulsory process
foé obtaining witnesses in Plaintiff's favor and the right to
have honest and ethical counsel for defense and the right to
know the general scope of testimony and evidence being presented

against Plaintiff in advance soé:;;t Pl g: f ad ime to prepare
inti e' endment to the
11

Plaintiff's defense secured by
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Constitution of the United States.

g. The right of Plaintiff to have the United States Judger<,
bound by oath, to support the Constitution, secured by Article
VI, Clause 3 to the United States Constitution.

9. In doing the acts and things complained of, Defendants
and the "co-conspirators' were engaged in a scheme and conspiracy
designed and intended to deny and deprive Plaintiff of rights
guaranteed to Plaintiff under the Constitution and Laws of the
United States, as hereinabove enumerated.

10. Throughout the occurrences described above in paragraphs
6 though 9, Plaintiff, as a direct and proximate result of the
aforementioned willful, intentional, malicious and corrupt action
by Defendants pursuant to "prior agreement' and "personal motivation"
and outside their authority, has suffered severe discrimination
and mental pain and suffering with extreme nervousness, depression,
distractability, weight loss, fright, fear, humiliation, embarrassment,
nausea, nightmares, difficulty sleeping and his social life
destroyed, in the SUM of FIVE BILLION DOLLARS (55,000,000,000.00),
and will continue to suffer damages.

11. The wrong done by Defendants pursuant to "prior agreement"
and "personal motivation" and outside their authority was aggravated
by that kind of willfulness, wantonness and malice for which
the law allows the imposition of exemplary damages. Plaintiff
shows that an award of substantial exemplary damages would serve
not only to deter these Defendants from again engaging in the
af&resaid actions, but it would also serve as a warning or deterrent
to others similiarly situated. Accordingly, Plaintiff hereby

sues for exemplary damages in the SUM of TEN BILLION DOLLARS

($10,000,000,000.00). ( )& /////)
however, ﬁ’?f

12. Money damages, annot remedy the irreparable
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harm done by the deprivation of Plaintiff's rights secured by

the Constitution and Laws of the United States since Defendants’
course of unlawful conduct against Plaintiff resulted by the
Defendants "tearing-up" the Constitution and Laws of the United
States into scrap paper and denying Plaintiff due
process and equal protection of the law, trial by jury, freedom

of speech, Plaintiff's personal effects from unreasonable search

and seizure, the right to know the accusations against Plaintiff

and the right to prepare a defense and have witnesses testify.

No adequate remedy exists at law for redress of those deprivations
which continue to occur and will occur in the future unless enjoined
by this court.

WHEREFORE, PREMISES CONSIDERED, Plaintiff demands that
the following relief be granted:

a. Setting a prompt hearing for a preliminary injunction
wherein Defendants shall show cause why they, and those in active
concert or participation with them or any of them, should not
be enjoined during pendency of this action from continuing to
engage in discriminatory and constitutional violations of the
citizens of the United States.

b. Issue a permanent injunction restraining Defendants and
those in active concert or participation with them or any of
them, from engaging in discriminatory and constitutional violations
of the citizens of the United States.

. c. Declare that Defendant Norman W.ﬁkmk% course of illegal
conduct is to be referred to the House Judiciary Committee to
begin impeach proceeding for violation of the Constitution of
the United States. / 2‘7 [& ”/f/'

d. Declare that Defendaxt Thomas S. Berg is fo be removed

from his employment on the Federal Government payroll; declare
Page 13
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that Deftendant Thomas S. Berg and Defendant Norman W. Black are

to be removed from practicing law, and each and all law licenses
are to be abnegated which are presently held by Defendants.

e. Declare that Plaintiff's Constitutional Rights have been
violated; that Plaintiff was denied due process and equal protection
of the law, freedom of speech, the right to Plaintiff's personal
effects, trial by jury, the right to know the accusations against
Plaintiff and the right to have witnesses testify and the right
to prepare a timely defense, the rights reserved and retained
in a democracy, the right to have the law and facts and evidence
as being admitted as being in existence when it pertains to Plaintiff,
the right to have a honest and ethiczl attormney, the right to choose
Plaintiff's counsel of record and to have a honest and ethical
counsel of record and to have the counsel of record handle Plaintiff's
"false imprisonment' and “"fraudulent trial by judge" as if Plaintiff
had paid the counsel of record a million dollar legal retainer
fee as any millionaire in the United States would doj declare
that two systems of criminal justice have been established in
the United States, one for citizens who have millions of dollars
to have the law and facts and evidence as being admitted when
it pertains to the millionaires, the other system is for citizens
who are Pro Se and a pauper to have the law and facts and evidence
as being denied in existence when it pertains to Pro Se and pauper
litigants.

f. Declare that the “fraudulent federal computer database

file" and the “"Uarris County, Texas fraudulent computer
database file" on Plaintiff be expunged of each and all "bits"
of information which refer, relate and mention the Plaintiff

Roy A. Day's "false imprisonment’; that each and evary written

eI 40

document that refers, relates (@nd mendibrfs” Plaintiff Roy A. Day's
4
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Palse 1mprlsonment" is to be destroyed; declare that if any

person in the future indicates to Plaintiff Roy A. Day that the
aforesaid "bits" of data or documents were not detroyed or
expunged, Plaintiff is entitled to damages in the SUM of FIFTY
MILLION DOLLARS ($50,000,000.00).

g. Declare that each and every criminal charge filed by
Plaintiff with the Federal Bureau of Investigation or the Department
of Justice is to be processed and presented to a grand jury;
declare that the licensed attornmeys have set-up a "thinly disguised
private corporation” in the judicial branch of government to
ensure that the monopolistic-artificial legal fee rate of $300.00
per hour is maintained in direct violation of the Clayton Act
and Sherman Act.

h. Declare that for the licensed attorneys in the judicial
branch of government to maintain the monopolistic~artificial
legal fee rate of $300.00 per hour, the Federal Judges (licensed
attorneys) refuse and continue to refuse to admit the law and
facts and evidence exist when it pertains to Pro Se and pauper
litigants solely for the purpose to force and coerce Pro Se and
pauper litigants to hire an illegal licensed attorney at the
monopolistic-artificial legal fee rate of $300.00 per hour.

i. Declare that each and every criminal charge filed by
Plaintiff in Harris County, Texas must be processed and presented
to a grand jury.

) j. Declare that Plaintiff's "false ihprisonment" has defrauded
the United States taxpayers; declare that Defendants are to pay

the United States government the time and money spent to have

Plaintiff "falsely prosecuted" and "falsely imprisoned"”

K. Granting Plaintiff Judi?e 25 inst Defﬁp ts, and each
puf% an

of them, jointly and severally, 1or agreement
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compensatory damages in the amount of ONE BILLION THIRTY-FIVE
THOUSAND DOLLARS ($1,000,035,000.00) with interest at the lawful
rate from the date of the illegal search and seizure, until
judgment; that Plaintiff have and recover interest on that judgment
at the rate of ten percent (10%) per annum until paid. (NOTE:

THE AFORESAID COMPENSATORY DAMAGES ARE TO BE PLACED IN AN ENTITY

DESIGNATED AS F.J.B.0.G. (Free Judicial Branch Of Government)

and the money is to be used by the citizens of the United States

of America to return the judicial branch of government back to

the people and out of the hands of the illecal licensed attornevs.)

1. Granting Plaintiff judgment against Defendants, and each
of them, jointly and severally, pursuant to "prior agreement'
and "personal motivation" and outside their authority, pursuant
to mental pain and suffering damages, in the amount of FIVE
BILLION DOLLARS ($5,000,000, 000.00); with interest at the lawful
rate from the date of the illegal search and seizure, until judgment;
that Plaintiff have and recover interest on that judgment at

the lawful rate until paid. (NOTE: THE AFORESAID MENTAL PAIN

AND SUFFERING DAMAGES ARE TO BE PAID IN AN ENTITY DESIGNATED

AS F.J.B.0.G. (Free Judicial Branch Of Government) and the monev

is to be used by the citizens of the United States of America

to return_ the 1ud1cxal branch of government back to the people

and out of the hands of the illegal licensed attornevs. )

m. Granting Plaintiff judgment against Defendants, and each
of.them, jointly and severally, pursuant to “prior agreement"
and "personal motivation" and outside their authority, for exemplary
damages in the amount of TEM BILLION DOLLARS ($10,000,000,000.00);
that Plaintiff have and recover ter thatlﬂ dgment at
the lawful rate until paid. ( 6ﬁip é%:j éz;ESA EMPLARY DAMAGES
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ARE TO BE PAID IN AN ENTITY DESIGNATED AS F.J.B.0.G. (Free Judicial

Branch Of Government) and the moneyv is to be used by the citizens

of the United States of America to return the judicial branch

of povernment back to the people and out of the hands of the

illegal licensed attornevs.)

n. Awarding Plaintiff cost and reasonable attorneys' fees

("litigating fees") or, in the alternative, time and money spent

to prepare, file and present Lhis lawsuit for the reasonable

costs and expenses of this action, and in the event of appeal

to the Eleventh Circuit of the United States Court of Appeals

and the Supreme Court of the United States, Plaintiff have and

recover additional attorneys' fees and reasonable cost and expense

of that action.

o. Granting Plaintiff such other and further relief as may

be just.
COUNT TWO

13. Plaintiff repeats and realleges paragraphs 1 through 12

as if the aforesaid paragraphs were expressly stated herein.

14. At all times mentioned, pursuant to “prior agreement" and

"personal motivation" and outside their authority, and for some

time prior, Defendants, and each of them, had or in the exercise

of due care should have had knowledge and experience and education

in their respective occupations to prevent the damages that have

resulted to Plaintiff.

15. Defendant Norman W. RBlack had a duty of care as a United

States District Judge to obey the Constitution of the United

States of America and grant each and all citizens equal protectirn

of the law and due process, tri ‘jur %P of speech,
df?*he éﬁgﬁ\ gainst the

trial by jury, the right to k
Page
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accused and the right to the scope of the general testimony and

evidence being presented so a citizen can prepare a adequate

defense. Defendant had a duty of care as a United States District

Judge not to issue "SHAM ORDERS", false and fictitious Orders,

interposed in bad faith, and manifestly untrue, insufficient

and irrelevant on its face and not supported by law and evidence

and facts and being based on passion, bias, prejudice, concealment

"

and not disclosure, but on ‘'prior agreement' and "personal motivation’,

and not orders that are arbitrary, capricious and unreasonable.

Defendant Norman W. Black had a duty of care to have appointed

a licensed attorney to represent Plaintiff who was honest and ethical and

not a "co-conspirator” to ensure Plaintiff is "falsely imprisoned"

and subjected to '"character assassination" and libel and slander

and a "fraudulent federal computer database file" against Plaintiff.

16. Defendant Thomas S. Berg had a duty of care to be honest

and ethical and not lie to Plaintiff and defend Plaintiff honestly

and ethically and present Plaintiff's expert witnesses and not

to conspire with "co-conspirators' to give "falsehoods" against

Plaintiff to ensure Plaintiff is "falsely imprisoned" and so a

“"fraudulent federal computer database file" is generated on

Plaintiff. Defendant Thomas S. Berg had a duty of care to file

a timely appeal on behalf of Plaintiff since Plaintiff did not

have the proper facilities in the "false imprisonment” and Defendant

Thomas S. Berg had a duty of care to answer Plaintiff's telephone

calls and have conferences with Plaintiff to properly defend
Plaintiff to present each and all witnesses in reference to each

and all appeals and a duty of care to have Plaintiff released

on bail pending the appeal. pDefendant Thomas S. Berg had a duty

of care not to conspire with De an%ijiiz%;{ 1 ck and the
i " ntlff Jecf/ o the "false

"co-conspirators" to ensure Plai
Page
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and the ''character assassination' and libel and slander and the

"falsehoods' from witnesses presented by the United States government

and the duty to be defended just as Plaintiff had placed a one

million dollar retainer fee with Defendant Thomas S. Berg.

17. As a proximate result of Defendants negligence, pursuant

to "prior agreement" and "personal motivation" and outside their

authority, throughout the occurrences described above in
paragraphs 13 through 17, Plaintiff lost property in the amount

of ONE BILLION THRITY-FIVE THOUSAND DOLLARS ($1,000,035,000.00l

18, As a further proximate result of Defendants negligence

throughout the occurrences described above in paragraphs 13

through 17 pursuant to “prior agreement" and "personal motivation"

and outside their authority, and as a direct and proximate result

of Defendant's willful, intentional and malicious actions by

Defendants, individually and in concert, Plaintiff has suf fered

great mental pain and suffering with fright, nausea, nightmares,

difficulty sleeping , nervousness, depression, distractability,

weight loss, fear, humiliation, embarrassment and his social

1ife destroyed, in the amount of FIVE BILLION DOLLARS

($5,000,000,000.00), and will continue to suffer damages.

19. The wrong done by Defendant's negligence pursuant to

“orior agreement' and " ersonal motivation" and outside their
P p

authority was aggravated by that kind of willfulness, wantonness

and malice for which the law allows ‘the imposition of exemn]ary

daﬁages. Plaintiff shows that an award of substantial exemplary

damages would serve not only to deter these Defendants from again

engaging in the aforesaid actions, but it would also serve as

a warning or deterrent to others 1m11 sltuate? Accordingly,
e
Plaintiff hereby sues for exemp(/s é;? (/ )mount of

Page




ORDER NO. PSC-92-1469-FOF-TL ATTACHMENT 13
DOCKETS NOS. 920188-TL & 920939-TL

Tgﬁcﬁli?grl DOLLARS ($10,000,000,000.00 )i
WHEREFORE, PREMISES CONSIDERED, Plaintiff requests that

the following relief be granted:

a. Plaintiff repeats and realleges the "prayer' in COUNT
ONE of the instant Complaint as if the "prayer' was expressly

stated herein.
COUNT THREE

20. Plaintiff repeats and realleges paragraphs 1 through 12

as if the aforesaid paragraphs were expressly stated herein with

the exception this is an action for fraud.

21. Defendant Norman W. Black, pursuant to "prior agreement"
and "personal motivation" and outside his authority, entered
"SHAM ORDERS" against Plaintiff to have Plaintiff "falsely

imprisoned" and to generate a weraudulent federal computer database

file" on Plaintiff, and said "SHAM ORDERS" were false and fictitious

Orders, interposed in bad faith, and manifestly untrue, insufficient

and irrelevant on its face and not supported by law and evidence

and facts and being based on passion, bias, prejudice, concealment
and not disclosure, but "prior agreement' and "personal
motivation", and orders that were arbitrary, capricious and unreasonable.
22. Defendant Thomas S. Berg misrepresented to Plaintiff
that Defendant Berg was honest and ethical and follows the
Rules of Professional Conduct, when in fact,
Defendant Berg is dishoﬁest and unethical and does not follow
the Rules of Professional Conduct. Defendant Norman W. Black
appointed Defendant Thomas S. Berg to represent Plaintiff in
the "false imprisonment', but in reality, Defendant Thomas S.

Berg was conspiring with Deé?ndan%)gggg?n/ﬁydizack and the
1é§¢5f s "falsely imprisoned”
age 20

"eco-conspirators"” to ensure
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against Plaintiff to ensure Plaintiff was subjected to "character

assassination” and libel and slander, and the attempt to economically
starve Plaintiff to death by having employers vbtain a "fraudulent
federal computer database file" on Plaintiff. Defendant Thomas

S. Berg represented-to Plaintiff that an appeal would be filed

on Plaintiff's false imprisonment and Plaintiff would be able

to obtain release from the "false imprisonment'’ during the appeal
process, when in fact, Defendant Berg was conspiring with

Defendant Norman W. Black and the ".o-conspirators’ and was
misrepresenting to Plaintiff that an appeal would be filed and
Plaintiff would be released pending the appeal. Defendant Themas

5. Berg conspired with Defendant Norman W. Black and a "co-conspirator"”
to entice Plaintiff to take a battery of test by misrepresenting

to Plaintiff that Plaintiff would be released long enough to

obtain Plaintiff's personal property if the battery of test were

taken, when in fact, Defendant Thomas S. Berg knew that Plaintiff

was not going to be released and the battery of test were going

to be used to "falsely imprison” Plaintiff with "altered and changed
answers" to fit a "trumped-up" psychological profile to ensure
Plaintiff is "character assassinated",with an overlay of libel

and slander. Defendant Thomas S. Berg misrepresented to Plaintiff

that conferences would be held to plan a defense on the "false
imprisonment' and plan an appeal, when in fact, Defendant Thomas
S. Berg would not even accept Plaintiff's telephone calls and
never would have a conference to discuss the appeal and a release
pending the appellate process.

23. Plaintiff repeats and realleges COUNT ONE as if COUNT

ONE was expressly stated herein. Such course 05 illegal conduct
s DA
by Defendants operated as a "E¢audy Yrint{ff From the "false
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PAGE %09 imprisonment' to the generation of the "fraudulent federal computer

database file" on Plaintiff.

24. As a proximate result of Defendants' FRAUD, pursuant
to "prior agreement' and "personal motivation' and outside their
authority, throughout the occurrences described above in
paragraphs 20 through 23, Plaintiff lost property in the amount
of ONE BILLION THIRTY-FIVE THOUSAND DOLLARS ($1,000,035,000.00).

25. As a further proximate result of Defendants' FRAUD
throughout the occurrences described above in paragraphs 20
through 23 pursuant to "prior agreement'” and "personal motivation"
and outside their authority, and as a direct and proximate result
of Defendants' willful, intentional and malicious actions by
Defendants, individually and in concert, Plaintiff has suffered
great mental pain and suffering with fright, nausea, nightmares,
difficulty sleeping, nervousness, depression, distractability,
weight loss, fear, humiliation, embarrassment and his social
life destroyed, in the amount of FIVE BILLION DOLLARS
($5,000,000,000.00), and will continue to suffer damages.

26. The wrong done by Defendants' FRAUD, pursuant to
"prior agreement" and "personal motivation' and outside their
authority, was aggravated by that kind of willfulness, wantonness
and malice for which the law allows the imposition of exemplary
damages. Plaintiff shows that an award of substantial exemplary
damages would serve not only to deter these Defendants from again
engaging in the aforesaid actions, but it would also serve as
a warning or deterrent to others similarly situated. Accordingly,
Plaintiff hereby sues for exemplary damages in the amount of
TEN BILLION DOLLARS ($10,000,000,000.00).

WHEREFORE, PREMISES CONSIDERED, Pldlntlff requeats that
A S
the following relief be granted: //}f /)

Page .
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i repeats and realleges the "prayer" in COUNT

PAGE ?10 a. Plaintif
ONE of the instant Complaint as if the "prayer" was expressly
stated herein.

b. Declare that Defendants have defrauded -he United States
taxpayers by having Plaintiff "falsely imprisoned" and having
a "fraudulent court hearing" to generate a “fraudulent federal
computer database file" on Plaintiff and to have Plaintiff "falsely
imprisoned" at the taxpayer's expense; declare that Defendants are
to refund the United States taxpayers for time and money spent
for the "fraudulent court hearing" and the "false imprisonment”
of Plaintiff; declare that Defendants course of illegal conduct
as more fully stated in the instant Complaint is to be turned

over to the Federal Bureau of Investigation and then to a Federal

Grand Jury.
NOTE: See Plaintiff's First Notice Of Filing filed on March 19,199

REQUEST FOR TRIAL BY JURY

Plaintiff in the above-entitled matter demands a trial by
jury of all issues so triable, each and every count, in said
matter on the grounds that Plaintiff is entitled to such trial
in said matter on the grounds that Plaintiff is entitled to such
trial by virtue of having complied with all requisites of the
Federal Rules of Civil Procedure and there exist in this case
adequate and complete remedy at law.

c. SPECIAL DECLARATORY REQUEST: The deputy clerks and U.S. Marshal
will understand the special request; Declare that Defendant Norman W.
Black is not a man of stature due to his course of illegal conduct, in
the alternative, a 'gnome", ", three foot little runt"; post this
notice on the deputy clerks bulletin board on the 5th floor - 'three
foot little runt' - they'll understand! In the second alternative, a

"Nepoleonic Complex'" ('"three feet tall")!

Respectfully submitted,

@

p.0. Box 33
Tarpon Springs, Florida 34688-0033

NOTE: The instant Complaint is also filed for the citizens of the
the United States and the 48 contiguous states and the 2 non-contiguou:
states to see the true and correct facts on the fraudulent computer
database file generated by the Federal Government on_ Roy A. Day and
also for the "BOOK" and the 'news cO0B50 tigms". (also\for future
employers of Roy A. Day) r:;?i? éifﬁ? i/‘y
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’ FOR THE MIDDLE DISTRICT OF FLORIDA
TAMPA DIVISION

ROY A. DAY,
Plaintiff

- C.A. NO. 90-290-CIV-T-10(B)

NORMAN W. BLACK, ET AL.,
Defendants

VAUALAVINUN VAL

THE STATE OF FLORIDA %
COUNTY OF PLNELLAS %

BEFORE ME, the undersigned authority, on this day personally
appeared Roy A. Day, who being by me duly sworn on his oath
deposed and said that he is the Plaintiff in the above-entitled
action, that he has read Plaintiff's Complaint and that every

statement therein is within his personal knowledge true and correct.

/w
3 &¢:47<44/
R9y A Day, abfiant

SUBSCRIBED AND SWORN TO BEFORE ME by the said Rov A. Day
on this 14th day of February, 1990, to certify which witness
my hand and official seal.

f':)‘.'wu’ /(1 57?{"&'«-5&-

— —"_"_—'_7—_/'_—-'_—_——
Notgry Public 1n and ftor V

piriellas County, State of Florida
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