
BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re : Application for a rate 
increase by GTE FLORIDA 
INCORPORATED. 

) 
) 
) _______________________________ ) 
) 

In re: Resolution by the City ) 
Commission of the City of Plant ) 
City and the Hillsborough County ) 
Board of County Commissioners for) 
extended area service between ) 
the Plant City exchange and all ) 
of Hillsbor ough County . ) _______________________________ ) 

DOCKET NO. 920188-TL 

DOCKET NO. 920939-TL 
ORDER NO . PSC-92-14 69 - FvF-TL 
ISSUED: 12/17/92 

The following Commissioners participated in the disposition of 

this matter: 

THOMAS M. BEARD, Chairman 
SUSAN F . CLARK 

ORDER RESOLVING MOTIONS, IMPOSING SANCTIONS, AND WARNING 
OF THE POSSIBILITY OF FURTHER SANCTIONS 

BY THE COMMISSION: 

Mr. Roy A. Day has filed myriad motions with this Commiss ion 

in Docket No. 920188- TL. In these motions, he sometimes 

references other dockets and indeed, some appear to be intended to 

apply to both electric and telephone cases . As a preliminary 

matter at the hear ing in the GTE Florida Inc. Rate Case, a decision 

was made to deny Mr. Day ' s request to stop the proceedi ng and have 

it heard in federal court . The request to disqualify the Public 

Service Commission is a repetitive theme in Mr . Day:s pleadings. 

Under Rule 25-22.039, Florida Administrative Code, Mr. Day did not 

timely file a motion to intervene in Docket 920188- TL . Mr. Day's 

various filings are styled as follows: 

September 28, 1992, in Docke t No. 920188-TL (Attachment 1): 

I. Intervenor ' s Motion to Dis qu<'ll ify the Florida Public 
Service Commission 

II. Intervenor's Motion to Transfer to Federal Court 

III. Intervenor's Motion for Emergency Ruling on September 30, 1992 

IV. Intervenor's Motion to Hold Action in Abe yance 
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September 28. 1992, in Docket No. 920188-TL (Attachment 2) : 

I. Petition (regarding fraudulent request for increase in rates 

for basic telephone rates by GTE of Florida, Inc.) 

October 12. 1992 , in Dockets Nos . 920939-TL. 9201 b8-TL 
(Attachment 3) : 

I . Intervenor's Motion to Disqualify the Florida Public Service 

Commission 

II. Intervenor's Motion to Vacate Order No. PSC-92-1124-PHO-TL 

III . Intervenor ' s Motion for Reconsideration of Order No PSC-92-

1124-PHO-TL 

IV. Intervenor ' s Motion for Em.ergency ruling on October 13, 1992 

V. Intervenor's Motion to Hold Action in Abeyance 

VI. Intervenor ' s Motion to Cease and Desist the Hearings Set for 

October 13 through 17, 1992 and October 19, 1992 for Docket 

No . 920188- TL and 920939-TL, and Tra nsfer the Said Hearings to 

Tampa, Florida , so the Citizen ' s Fuurteenth Amendment Rights 

of Due Process and Equal Protection of the Law are not 

Violated 

VII . Intervenor's Motion to Reconsider Order No . PSC-92-1140-CFO-TL 

and Order No. PSC- 92-1141-CFO-TL 

VIII.Intervenor ' s Motion to Intervene in the Above Entitled and 

Numbered Actions 

October 13. 1992, in Dockets Nos. 920939- TL , 920188-TL, 910890-EI 

(Attachment 4) : 

I. Intervenor's Motion to Disqualify the Florida Public Service 

Commission 

II. Intervenor's 
Entitled and 
Intervention 

Motion for Leave to Intervene f o r the Abo ve 
Numbered Actions and for Order Authorizing 
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III . Int ervenor ' s Motion for Emergency Ruling on October 13 , 1992. 

October 14 . 1992 , in Dockets Nos . 920939-TL . 920188- TL, 920620-TL , 

910890- EI (Attachment 5): 

I. Intervenor ' s Motion to Disqualify the Florid~ Public Service 

Commission 

II . Intervenor ' s Motion to Vacate the " Case Assignment and 

Scheduling Record" for the Above- Entitled and Numbered Actions 

III . Intervenor ' s Motion to Change the " Case Assignment and 

Scheduling Record" for the Above-Entitled and Numbered Actions 

IV. Intervenor ' s Motion for Emergency Ruling on october 14, 1992 

October 16 , 1992 , in Docket No. 920188-TL (Attachment 6 ) : 

I. Intervenor' s Response in Opposition to GTE 

Incorporated's Motion to Strike, Motion to Dismiss 
Florida 

II . Intervenor ' s Motion for Emergency Ruling on October 16, 1992 

III . Intervenor's Motion to Disqualify the Florida Public Service 

Commission 

November 23 , 1992, in Docket No . 920188 (Attachment 7): 

I . I n tervenor's Motion to Disqualify the Florida Public Service 

Commission and Transfer to Federal Court 

II. Intervenor ' s Motion to Vacate Order No PSC-1319-CFO-TL 

III . Intervenor's Motion for Reconsideration of Order No. PSC-92-

1319-CFO-TL 

IV . Intervenor ' s Motion for Emergency Ruling on November 20, 1992 . 
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December 9 , 1992 i n Docket No . 920188- TL (Attachme nt 8): 

I . Intervenor' s Motion to Disqualify the Florida Public Serv ice 

Commission and Transfer to Federal Court 

II . Intervenor's Motion to Vacate Orde r No . PSC- 92- 1380- CFO- TL 

III. Intervenor ' s Motion for Reconsideratio n of Order No. PSC-92-

1380-CFO- TL 

IV. Intervenor's Motion for Emergency Ruling on December 9 , 1992 . 

December 11 , 1992 in Docket No. 920188-TL (Attachment 13) : 

I. Interve nor 's Response in Opposition to GTE Florida 

Incorporated' s Motio n to Strike , Motion to Dismiss, and Motion 

for Sanctions 

II. Inte rvenor ' s Motion f or Emergency Ruling on Decembe r 11 , 1992 . 

III . Inter venor ' s Motion to Dis qualify the Flori d a Public Service 

Commission 

IV . Intervenor's Motion for Expert Witness to Testify a nd 

I n tervenor' s Motion for a n Oral Hearing 

V. Intervenor ' s Motio n for Sanctions 

With t he exception of GTEFL---the subject of the rate case- --Mr. 

Day h as filed more motio ns than any other single party in this 

docket . 

GTEFL has been made aware of Mr. Day ' s filings indirectly 

because Mr . Day does not serve parties with his pleadings . 

However, the Compan y h as responded twice to Mr . Day ' s pleadings and 

has asked that its responses apply to all s uch filings . Unde r the 

circumstances , we find this to be appropriate. 

In its initial response (Attachment 9), GTEFL asserts that Mr. 

Day has failed to timely interve ne in the docket, t hat Mr . Day has 

faile d to d emonstrate standing to interve ne pursua nt to Section 

350.0611, Florida Statutes a nd Florida case law, that Mr . Day fails 

to make a clear and pla i n statement of h is cause of action to a l low 



ORDER NO. PSC-92-1469 -FOF-TL 
DOCKETS NOS. 920188-TL & 920939-TL 
PAGE 5 

GTEFL to form a response, that while it appears that Mr. Day 
alleges some sort of fraud that he fails to do so with 
particularity as is required by Rule 1.130(b), Florida Rules of 
Civil Procedure, that Mr. Day fail s to state a cause of action for 
which relief can be granted under Rule 1.140, Florida Rules of 
Civil Procedure, that Mr. Day fails to set out a claim for relief 
in sufficient clarity to allow GTEFL to form defensL~ or t o admit 
or deny any allegations. 

In its subsequent response (Attachment 10), GTEFL argues that 
Mr . Day's motions were not served on any party of record and thus, 
are improper under Rule 25- 22 .028, Florida Administrative Code, and 
Rule 1.080, Flor ida Rules of Civil Procedure. 

GTEFL asserts that t he Florida Rules of Civil Proce dure govern 
proceedings before the Commission except where those rules are 
superseded by or in conflict with the Florida Administrative Code 
pursuant to Rule 25-22.035(3), Florida Administrative Code. 

GTEFL moves to strike the motions as impertinent and 
scandalous in their content within the meaning of Rule 1.130(f), 
Florida Rule s of Civil Procedure, and a sham pleading within the 
meaning of Rule 1.50(a) , Florida Rules of Civ i l Procedure. In 
support of this, GTEFL asserts that Mr. Day has alleged without any 
basis in fact, ex parte cornrnunicatio.1s, co-conspiracy , and 
fraudulent activity involving members of the Florida Public Service 
Commission and GTEFL . Specifically, Mr. Day alleges that members of 
the Commission received " cash under the table " and or " special 
favors " from GTEFL, that GTEFL perpetrated fraud against its 
customers relating to this rate proceeding. GTEFL concludes that 
such allegations are libelous in nature and go beyond the qualified 
privilege against liability afforded parties filing a pleading . 
GTEFL characterizes Mr . Day ' s assertions as s hocking and a n i ns ult 
to both GTEFL and the Commission. 

GTEFL states that Mr. Day's allegations are conclusory in 
nature , devoid of any supporting specific factual allegations a nd 
that Mr. Day fails to state a claim upon which relief can be 
granted pursuant to Rule 1.140(b), Florida Rules of Civil 
Procedure. 

GTEFL conte nds that Mr. Day has not been granted s tanding as 
an inte rvenor in this docke t a nd thus has no standing to file 
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motions in this docket pursuant to Rule 25-22 . 039 , Florida 

Administrative Code. 

GTEFL asserts that Mr . Day is required by Section 

120 . 57(1 ) (b) 5 , Florida Statutes to sign his pleadings as an 

indication that "to the best of his knowledge , information, and 

belief formed after reasonable inquiry, it is not interposed for 

any improper purposes , such as to harass or to cause unnecessary 

delay or for frivolous purposes or needless increase in the cost of 

litigation." Section 120.57(1) (b)5, Florida statutes . GTEFL 

concludes that Mr. Day's pleadings fail in this regard and have 

caused the Commission and GTEFL considerable expense in responding 

to what can only be characterized as a frivolous a nd waste•ul abuse 

of administrative process. 

GTEFL concludes that the Commission should not allow this 

abuse to continue and requests the Commission to impose sanctions 

pursuant to Section 120 . 57(1) (b) 5 , Florida Statutes, including the 

payment of costs and attorney's fees incurred by GTEFL in 

responding to Mr. Day . GTEFL also suggests that Mr. Day be 

prohibited from making future filings of any sort without first 

obtaining the permission of the Commission. 

GTEFL notes that Mr . Day's conduct before the Commission is 

typical of well documented tactic s employ<d by Mr . Day. GTEFL cites 

Dav v . Allstate Insurance Co. , 788 F. 2d 1110 (5th Cir. 1986} 

(Attachment 11) a s an example . In that case, the Fifth Circuit 

Court of Appeals dismissed Mr . Day ' s case on the grounds that his 

actions constituted willful misconduct, bad faith, harassing 

t actics and an abuse of the judicial system. GTEFL notes that in 

t hat case his conduct was so outrageous that the Court imposed 

double costs against Mr . Day even though he was an in forma 

pauperis litigant . The court characterized Mr. Day's tactics as a 

"callous disregard for the obligations of any party in litigation . 11 

After reviewing the record below the Court concluded : 

... we simply cannot escape the conclusion that 
Day's original lawsuits, and now these 
appeals, are utterly without merit. His 
briefs are filled not with argument or 
authority, but with vituperative harangue. He 
has now had his day and he has done 
nothing to dispel the district court ' s 
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findings that these suits are baseless and 
vexatious . Day v. Allstate, at 1115. 

GTEFL also notes that in In re: Roy Anderso~, Nos 86-2767 

a nd 86-9247 (5th Cir. Feb. 10, 1987} (Appendix A o f Attachment 10) , 

Mr. Day's abuse of the judicial system and hara ssroent of its 

personnel reached suc h a level that he was confined f or criminal 

contempt. The Government requested that Mr . Day's mental state be 

determined and on June 6 , 1986, the district court found Mr. Day to 

be suffering from a mental disease and he was committed to an 

appropriate facility for treatment. Mr. Day was released on 

Novembe r 6 , 1986, whereupon the district court directed the Bureau 

of Prisons to transport Mr. Day to his horne in Florida. GTEFL 

concludes t hat the Texas court eliminated Mr . Day as a source of 

trouble by removing him to the State of Florida . Copies of the 

pertinent orders were a ttached to GTEFL ' s pleading (Appendix A of 

Attachment 10). 

A partial listing of Mr. Day ' s appellate litigation history 

was included with GTEFL ' s pleading (Appendix 8 of Attachment 10) 

with a request for judicial notice. 

GTEFL asks u s to strike or dismiss Mr . Day' s pleadings. GTEFL 

also requests that we impose sanctions ag~ inst Mr . Day pursuant to 

Section 120.57(1} (b)5, Florida St atutes, ~ncluding but not limited 

to costs and attorney fees incurred by GTEFL in responding to Mr. 

Day ' s motions filed on or before November 18, 1992, and prohibiting 

Mr. Day from filing further pleadings or actions with the 

Commission without our first authorizing the filing of such 

documents. 

This is a difficult matter . Understanding the way in which 

utilities directly impact the lives of the citizens of the state , 

we have always attempted to accommodate pro se litigants. For 

example, Mr . Day's initial foray into Commission practice resulted 

in our opening Docket No. 920620-TL at Mr. Day ' s behest. However, 

when one of the our attorneys wrote a letter (Attachment 12) to Mr . 

Day in an attempt to help him with the proces s, the attorney found 

himself named as a defendant in a federal law suit . 

Since then , Mr. Day has filed a plethora of paper with this 

Commission in numerous docke ts. He has appealed an e lectric rate 

case (Docket No. 910890-EI) to the Florida Supreme Court although 
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he was never a party to the p r oceeding. We have a lso opened a 

second complaint docket (Docket No. 921249-TL) to resolve an 

alleged service problem which Mr. Day has brought to our atte~tion . 

In the instant docket, at a service hearing in st. Petersburg, Mr. 

Day testifi ed under oath that: 

the federal judge is conspiring with Mr. 
Beard, Florida Public Service Commission, and 
the licensed attorneys for GTE . . . to insure 
that the procedures and rules of the Florida 
Public Service Commission will remain in 
place. 

This assertion under oath reveals the essence of Mr. Day's 

pleadings; he is angry with the judiciary and the legal profession. 

Upon review o f the pleadings we accept the Company ' s a s sertion 

that Mr . Day's allegations are conclusory in na ture and devoid of 

any supporting specific factual allegations and that Mr . Day fails 

to state a claim upon which relief can be granted pursuant to Rule 

1.140(b), Florida Rules of Civil Procedure. Mr. Day ' s pleadings 

shall be denied on this basis. Additionally, we accept all of 

GTEFL's remaining arguments. A thorough examination of Mr. Day's 

pleadings reveals that they are filed for n improper purpose which 

is manifested by excessive persistence and obdurate resistance out 

of proportion with the iss ues before the Commission. Indeed, the 

pleadings are abusive and frivolous harangues which are intended 

solely to harass and which comport with virtually none of our 

procedural rules. Thus, Mr. Day ' s pleadings in Docket No. 920188-

TL shall be stricken. 

After a review of those ple adings and in light of Mr. Day's 

litigious history (which includes a court ' s finding that h is 

activities as a vexatious litigant were a manifestation of mental 

illness) we find that the normal latitude which we afford to 

individuals filing pro se is i nappropriate in the context of Mr . 

Day's propensity for baseless and r epetitio us pleadings . Thus, all 

future fil i ngs by Mr. Day shal l be required to comport with our 

rules and shall be served on all parties of the docket in which 

they are filed . Failure to comply with applicable Commission rules 

and orders shall result in summary denial of the plea dings. 
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GTEFL has asked the Commission to impose various sanctions on 
Mr. Day pursuant to Section 120.57(1} (b)5, Florida Statutes. In 

this regard, GTEFL asks that Mr. Day not be allowed to file 
pleadings without the prior authorization of the Commission. This 

is similar to the method which various courts have employed to deal 
with Mr. Day. 

Upon review, we shall impose this sanction and require Mr. Day 

to obtain written authorization from the Chairman prior to filing 

any pleading with the Commission. To this end, when Mr. Day's 
filings are r eceived, the Chairman will issue a procedural order 

either granting or denying authorization to Mr. Day to proceed with 
the pleading. This order will be subject to reconsideration by the 
full Commission pursuant to Rule 25-22.038(2), Florida 
Administrative Code. No party will be required to respond to any 

pleading filed by Mr. Day until an order is issued granting him 
permission to proceed. Since Mr. Day does not serve his p l eadings 
on the various parties to the dockets in which he files , this will 
put such parties on notice of Mr. Day's pleadings . 

GTEFL also has asked for legal fees and costs as a sanction 
pursuant to Section 120.57(1) (b)5 but did not quantify the legal 

expenses. The Company has represented that those expenses are 
considerable. Certainly our staff has spent numerous hours 

responding to Mr. Day's motions . Sinc-e Mr. Day is a pro se 

litigant, we shall not impose monetary sanctions at this time. 
However, Mr. Day i s hereby warned that, should he persist in filing 
improper pleadings , a monetary sanction is appropriate under 
Section 120.57(1) (b)5, and will be imposed. 

We shall ask GTEFL to provide an estimate of expenses incurred 

to date in responding to Mr. Day's filings with the Commission. 
Additionally, we shall ask GTEFL to include in any future r esponses 
to filings by Mr. Day the costs incurred in so responding. This 

information will then be available to establish appropriate 

monetary sanctions against Mr. Day. 

Therefore, based upon the foregoing, it is 

ORDERED by the Florida Public Service Commission that Mr. 
Day's pleadings are hereby denied for failure to state a claim upon 
which relief can be granted pursuant to Rule 1.140 (b), Florida 

Rules of Civil Procedure. It is further 
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ORDERED that judicial notice is hereby taken of GTEFL' s 
partial list of appellate litigation involving Roy Day. It is 
further 

ORDERED that Mr. Day's pleadings were fil e d for an improper 

purpose , manifested by excessive persistence and obdurate 

resistance out of proportion with the issues before t he Commission , 

and warrant sanctions pursuant to Section 120 . 57(1) (b)5, Florida 

Statutes. It is further 

ORDERED that as a sanction, Mr. Day's pleadings are hereby 
stricken . It is further 

ORDERED that as a further sanction, Mr. Day shall be allowed 

to file no pleading with this Commission without the written 

authorization of the Chairman as set forth in the body of this 

Order . It is further 

ORDERED that no party in any docket shall be required to 

r espond to pleadings by Mr . Day absent an order by the Chairman 

authorizing Mr . Day to proceed. It is further 

ORDERED that all filings with this Commission by Mr. Day shall 

be required to comply with applicable Commission rules and orders. 

It is further 

ORDERED that Mr. Day shall serve his pleadings on all parties 

to the docket in which the pleading is filed. It is further 

ORDERED that pleadings which do not comport with applicable 

Commission rules and orders shall be denied on that basis. It is 

further 

ORDERED that Mr . Day is hereby warned that continuing to file 

improper pleadings will result in the imposition of monetary 

sanctions pursuant to Section 120 . 57(1) (b)5, Florida Statutes. It 
is further 

ORDERED that GTEFL is h e reby requested to provide the 

Commission with an accounting of all expenses incurred in 

responding to Mr . Day's pleadings filed with this Commission to 

this point. Any responses to future filings by Mr . Day should 
include a statement of all costs associated with s uch res ponse . 
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By ORDER of the Florida Public Service Commission this 17th 

day of December, 1992 . 

STEVE TRIBBLE , Director 
Division of Records and Reporting 

( S E A L) 

CWM 

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by Section 

120.59(4), Florida Statutes, to noti fy parties of any 

administrative hearing or judicial review c: Commission orders that 

is available under Sections 120. 57 or 120 . 68, Florida Statutes , as 

well as the procedures and time limits that apply. This notice 

should not be construed to mean all requests for an administrative 

hearing or judicial review will be granted or result in the relief 

sought. 

Any party adversely affected by the Commission ' s final action 
in this matter may requast: 1) r econsideration of the decision by 

filing a motion for reconsideration with the Director , Division of 

Records and Reporting within fifteen {15) days of the issuance of 

this order in the form prescribed by Rule 25-22.060 , Florida 

Administrative Code; or 2) judicial review by the Florida Supreme 
Court in the case of an electric, g as or t e l ephone utility or the 

First District Court of Appeal in the case of a water or sewer 

utility by filing a notice of appeal with the Director, Division of 

Records and Reporting and filing a copy of the notice of appeal and 

the filing fee with the appropriate court. This fil i ng must be 

completed within thirty {30) days after the issuance of this order , 

pursuant to Rule 9.110 , Florida Rules of Civil Procedure . The 
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notice of appeal must be in the form specified in Rule 9.900 (a), 

Florida Rules of Appellate Procedure. 
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ATTACHMENT 1 

DOC:<ETS NOS. 920188- TL & 9?,09~9-TL 

DECE!-lBER J:4j, 1'9 92 · ·. · 
ATTACHNENT 1 
Page 1 of 9 Pages 

STATe OF FLORIDA 
PUBLIC SeaVtCE COMMISSION 

ROY A. DAY, 
Intervenor 

V. DOCKeT NO. 920188-TL 

GTE OF FLORIDA , INCORPORATED 

I. INTERVENOR ' S MOTION TO DISQUALIFY rnE FLORIDA PUBLIC 
SERVICE COMMISSION 

II. INTERVENOR'S MOTION TO TRANSFER TO FEDERAL COURT 

III. INTERVENOR'S ~OTION FOR EMERGENCY RULING 
ON SF.PTEMBER 30,1992, 

in the alternative, 

IV. INTERVENOR'S ~OTION TO HOLD ACT:CN IN ABEYANCE 

ROY A. DAY, Intervenor, files these mot~ons, and Intervenor would 

respect fu llY show unto this court the following in support thereof: : 

1. For judicial economy, Intervenor repeats ana realleges 

the Intervenor 's ~otion To Disquali fy Flor ida Public Service Commis-

sion fi led on July 7,1992 in Docket No. 920620-TL , Day v. GTE Flori-

da, Inc., as if ~e aforesaid Motion To Disqualify Florida Public 

Service Commission was expressly stated herein. Further , Intervenor 

repeats ana realleges the Intervenor's Petition filed in the 

above - entitled ana numbered actlon, as if the aforesaid Intervenor's 

Petition was expressly stated herein. In addition , !or judlCial econo-

my, Intervenor r epeats ana realleges each and every pleading filed by 

Intervenor in Docket No. 920620-TL. Day v. GTE Florida, Inc ., and 

each and every correspondence sent to Chairman ·Thomas M. Beard f :-om 

Intervenor Roy A. Day which relates , pertains, refers or mentions the 

1 PAGE 1 of 9 1 1 DOC: INTERVENO~-~~t~~=~~:IP.-~~~~ 

u.2~s s~: z:~ ,;-~ 

1 1 
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DOCKETS NOS . 920188- TL & 920939-TL 

DECEMBER .14, ·1992 

ATTACHMENT 1 

.h.TTACHHENT 1 
Page 2 of 9 Pages 

action in Docket No. 920620-TL , as if the aforesaid pleadings and 

correspondence were expressly stated herein. Accordingly, the Flori-

da Public Service Commission is disqualified from proceeding on the 

above-entitled and numbered action until a time J.n the future when 

the federal courts have entered a final decision in 'he •companion 

federa l lawsuit ' . Further, the Flor!da Public Service Comm'~~ion has 

8 clear right to transfer the above-entitled and numbered action to a 

federal cou~t with competent jurisdiction. In tne alterative, Interve-

nor moves the Florida Public Service Commissior. to hold the 

above-entitled and numbered action in abeyance until a time in ~.1e 

future when a final decision has been entered in C.A. No. 

92-963-CIV-T-l?C, · including each and all appeals, and a ruling from 

the Supreme Court of the United States. Due to the serious 1ssues 

involved in the instant action, Intervenor neecs an emerqency ruling 

on September 30,1992 on each and all pleadings filed by Intervenor in 

the above-entitled and numbered action. 

2. On July 14,1992 Roy A. Day (hereafte~. ' Intervenor ' l 

filed a federal civil action in the United tates Dist~ict Court for 

the Middle District of Flor1da, Tampa Division (See C.A. No. 

92-963-CIV-T-l?C, Roy A. Day v. Thomas M. Beard, et al.) for the 

course of illegal conduct orchestrated by the Florida Public Service 

Commission (hereafter, ' FPSC ' ), specifically, Mr. Thomas M. Beard, 

and his co-consp!rators. For judicial economy, Intervenor repeats and 

realleges Intervenor's C.A. No. 92-963-C!V-T-l?C, as if the aforesaid 

Federal complaint was expressly stated he~ein. Since Roy A. Day is 

proceeding in a forma pauperis mode, the cost is prohibi ti v·e to 

provide 8 copy of the aforesaid federal complaint. Accordingly , the 

1 PAGE 2 of 9 1 1 DOC: LNTERVENOR-920188-TL 1 

1 2 
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DECE!-1BER HI 1992 

ATTACHMENT 1 

ATTACH:·lE~T l 
?age 3 of 9 Pages 

' FPSC ' is to ob tain a copy of the aforesaid federal compl~int. The 

' FPSC ' , pursuant to the above-ent~tled and numbered action, has or-

chestrated a ' travesty of justice ' , when in fact, it is FRAUD or the 

FIRST ORDER on the citizens of the State of Florida. Accor dingly, 

Plaintiff moves the ' FPSC ' to disqualify the ' FPSC ' from proceeding 

on the above- entitled and numbered act i~n and transfer to a federal 

court ~ith competent jurisdiction, in the alternative, hold the 

above-entitled and numbered action in abeyance to a time in the fu-

ture when a f inal decision has been entered in C.A. No . 

92-963-CIV-T-17C , i ncluding but not limited to, each and all appeal s 

to the United States Court of Appeals for the Eleventh Circuit and 

the Supreme Court of the United States, 1n the event an appeal be-

comes necessary. The issues which the ' FPSC ' refused and continued to 

re!use to ' timel~ ' entertain in the above-entitled and numbered ac­

tion, and the issues which the 'FPSC' shirked its legal and socia. 

responsibility to ' time!~ ' entertain in the above-entitled and num-

bered action, and the associated •companion cases ' , will be enter-

tained in the aforesaid c ~. No. 92-963- CIV- T-l7C . Due to the cour s e 

of illegal conduct which the ' FPSC ' has engaged in against Interve-

nor, and others similarly situated . to violate Intervenor's civil 

rights, such a course has produced facts and evidence and law which 

the ' FPSC' has now lost comoetent jurisdic~ion of Intervenor's 'two ' 

(2) complaints before the ' FPSC ' . Interveno r, and those similarly 

situated , cannot receive a ' FAIR HEARING ' before the ' FPSC ' . For 

judicial economy, since Intervenor cannot afford to provide a copy of 

Intervenor's federal Complaint at this stage o f litiga tion, Interve­

nor repeats and r ealleges Inte rvenor's C . A. No. 92-963-CIV-T-l7C , as 

if the aforesaid Complaint was expressly stated herein. 
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3. For judicial economy, Intervenor repeats and realleges 

each and every document sent to Thomas M. Beard from Intervenor Roy 

A. Day, and Intervenor repeats and realleges each and every document 

filed by Intervenor in the above-entitled and numbered action, and 

the •companion case • (Docket No . 920-620- TL), as i f the aforesaid 

documents were expressly stated herein. Intervenor demands that Tho-

mas M. Beard answer, with full and complete answers , each and every 

word and sentence and phrase and statement pertainins to each and all 

Plaintiff's correspondence sent to Thomas M. Beard. Intervenor moves 

the ' FPSC' to t r ansfer the above- entitled and numbered action to 

federal court, in the dlternative , hold the above-entitled and num-

bered action in abeyance to a time in the future after Intervenor has 

received each and every full and complete answer from Thomas M. Beard 

on each and all Intervenor's corr espondence to Thomas M. Beard. Inter-

venor's rights and property , and those similarly situated, are being 

adversely affected by the delay in receiving the aforesaid answers 

from Thomas M. Beard. ' JUSTICE DELAYED, !S JUSTICE DENIED' ! IT IS 

SELF-EVIDENT lrlAT INTERVENOR ROY A. DAY CANNOT RECEIVE A ' FAIR HEAR-

ING' FROM THE ' FPSC ' . 

4. The issues raised ~n the federal complaint , C.A. No. 

92- 963-CIV-T-l?C, is a multi-count complaint with numerous issues, 

including but not limited, the issues r aised by Inter venor Roy A. Day 

with the ' FPSC' . Accordingly , pursuant to judicial economy , justice 

can be ser ved by per mitting the feder al court ente r tain each and all 

issues , i ncluding the issues Intervenor has pending before the 

' FPSC' . The ' FPSC' has no jurisdiction to entert ain each and ~11 

issues in Intervenor Roy A. Day's federal Complaint, C.A. No. 
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92- 963-CIV-T-l?C ; however, the Federal Cour t has a r i3ht at this 

stage o! litigation to entertain each ana all issues o! Intervenor, 

including but not lim~ted, the issues Intervenor Roy A. Day filed 

with t he , -FPSC' . Judicial economy must be the driving force behind 

eacn and all judicial decisions , when the i ssues are interconnected . 

5. The record should reflect fo r future reference to t he 

ladi es and gent lemen of the jury, that thr Florida Public Serv i c e 

Commission refused and continued t o refuse to enterta~n Plaintiff' s 

pleadings in a ' timely ' manner to ensure that the law firm of 

Ketchey, Horan, Hearn & Neukamm , specifically, [m. eric edington )1 

r eceived •artificial-monopolistic ' legal fees at thL rate of S300.00 

per hour in ' direct contravent ion • to Plaint~ff's pleadings in the 

' companion case ' (Docket No. 920620-TL). 

6. Interveno r demanas that NO monies of GTE Corpor ation 

(parent company), 
' 

and i:s subsidiar ies and af:iliates and agents a~ 

servants and co-conspirators, including but not limited to , GTE of 

ca•• • • '· •••t•lc:aol , lllt'l& l lie • • • • " at tara .,· ( fll a r aat t a r, 

·acDG ILA · ). aad La a teolty t• a t ' ' ' c t tt.:. • •• • • • • t a leaa aa-c a tl a d 

ll c a a l t d att a ra •r • ' r to~tt , a aCI t ~ a lr ta•Lit a a a ad. , ,,,,,., , ,. , . 

rto•t • , tree ''• • · a lac: a Lla a J" 4• i..!...!... • ••• r tO.& at t.b a ct tl, • a•' 

rl•lt l , a ed •• • • 1 1 1-ep a •tv a Liar ar a t a • at Ja a ttc a • . t O I at Lill a 

0 l t t J: • •• • , t.,.. '"J CDUl LA• . ' t lOO.OO 
' ' r • • • r 

a r"ttrtcial·••••••ll•ttc l • e• l t • •• · lo a ddlll••· It • l 'IOlft •• tla a l. 

I IC ia • •• •• • rr c:t tt zea 11 l a id a cc•eal. a bl • L a '' • l aw wb e l la • r tla e 

c ltlz• • ka•v • ta. e t aw •r a•t . Acc artll:selr. aa cl. a ad • • • r"f et t tz • • 

•• • til l rltlal to •• taao •t pr 1 a a r1 aad • • ceaclar r l a o a l r •••• rcla 

• •• •••• c• ar l Jtttw a tt• • • ktllt ••• • r t1111 • ''' a ad l 4t) Aa a atl· 

• • • • • · t J a ctrtc • llt. do.a p r e c •• • a atl •4 t l l pret a ct t o a at tla a l a w . 

• • • •• ••••t it• •• o • aa d •• • rr cltlz a a • •• •• • rltlllt le t a lc • 

•a a t laa a l-l a eal - t at t• a ail • • L a l•-l•e•l .. l l lt•, a ed •• el e c te d 

• r •••• ••• • • • .. J •dta •. 
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Flo r ida, I nc. , be spent on each and all actions filed by Intervenor 

with the Florida Public Service Commission on so-called ' licensed 

attorneys • in the State of Flor ida , which a r e employed by so-called 

' law firms ' making a r tificial-monopolistic legal f ees. Roy A. Day, 

Intervenor, demands that each and all actions filed ~Y Intervenor 

with the Florida Public Service Commission be handled by ' in-house 

attorneys ' only of GTE Florida , Inc., since GTE of Florida , Inc . is 

a ' public monopoly ' , and the citizens have a clear r!ght not to pay 

artificial-monopolistic legal fees for each and all complaints filed 

with the Florida Public Service Commission . 

7. Roy A. Day , Intervenor, is appearing in a 

' citizen-attorney • mode , and only has five(5) hours each week to work 

on legal ma t t ers. To the C011trary , ' privilege class - ill egal li­

censed attorneys • have forty (40) hours each week to work on legal 

matters. The Flor ida Rules of Civil Procedure which reQuire only ten 

(1 0) days for a response are discriminatory against the ' ordinary 

c it!zen'. Accordi ngly, Intervenor needs forty (40) days t o file a 

response to each and all pleadings filed by Inte~venor w!th the Flori­

da Public Service Commission . Further, in a forma pauperis mode , 

In te rvenor cannot afford t o obtain copies of the pleadings f iled by 

Inter venor in C.A. No. 92- 963- CIV-T- l?C. Accordingly, the ' FPSC ' is 

to obtain each and all copies o f Intervenor's pleadings in C.A. No. 

92-963-CIV-T-l?C. 

WHEREfORE, PREMISES CONSIDERED , Inte r venor Roy A. Day request 

that the following r elief be granted: 
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a. That Intervenor Roy A. Day's Motion To Disqt•ali!y Flori-

da PuOlic Service Commission for the above-entitled and numbe r ed 

action is GRANTED; That Intervenor Roy A. Day's ,\lotion For Transfer 

To Federal Court is GRANTED; dec lare that the above entitled ana 

numbered action is transferred to thP ~nitea States District Court 

Cor the Distn.ct of Colum01a, in the alte rnative , to C.A . No . 

92-963- CIV-T-l?C, so the said federal cou., c::Jn determine a court 

with competent jurisdiction, ana subsequently, entertain the instant 

motion to hold act ion in aoeyance .. 

b. In The Alternative : That Intervenor's Mot-On To Hold 

Action I n Abeyance is GRANTED; that the above- enti . led and numbered 

action is held in abeyance to a time in the future when a final judg­

ment has been e~tered in C.A. No. 92-963-CIV-T-l7C, including but not 

limited to, each ana all appeals. 

c. Declare that since Plaintiff Roy A. Day is proceed!~~ 

in a forma pauperis mode, ana in a ' citizen-attorney • mode, and only 

has five (5) hours each week to spend on legal matters, and since 

' illegal licensed attorneys• have eight hours a aay, seven days a 

week to spend on legal man ers, Intervenor Roy A. Day has a clear 

right to have forty (40) days to respond to each ana all pleadings of 

the opposing counsel , ana each ana all order s of the commission or 

court , even though the Florida Rules of Civil Procedur e only permit 

ten (10) days; declare that each ana all Florida Rules of Civil Proce-

aures which require only ten (10) days to respond to pleadings is 

void, null and illegal, in that the said RULE sets-up a ' two tier 

system of justice • , and violates the Florida citizens' Fourteenth 

Amendment r ights of due process ana equal protection o! the law and 
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the basic rights of the Constitution of the State of Florida; declare 

each and all citizens must be treated the same before the law, ana no 

' privilege class illegal licensed attorney• making artifi -

cial-monopolistic legal fees working forty (40) hours a week on legal 

matters is to take undue advantage of the citizens of .1e State of 

Florida: declare that since the Florida Rules of Civil Proc~aure a r e 

void, null and illegal since they are discriminato ry agains t o~~nety 

percent (90~) of the Flor ida citizens, and were written for the 

' privilege class illegal licensed attorney ', that a ' Blue Ribbon 

Panel ' of ' citizen-attorneys ', who have completed a cours e in primary 

and secondary legal res~arch and open court litigation skills, by 

elected to • re-write • the Florida Rules of Civil Procedure and the 

Flor i da Rules of Criminal Prccedure and the Flor1da Rules of 

Evidence; decl~~e tnat since Roy A. Day is proceeding in forma pauper-

is proceeding, that the ' FPSC' will obtain each and all pleadings 

filed by Roy A. Day in C.A. No . 92-963-CIV- T-17C so the record is 

clear and certain and full and sat i sfactory. 

d. That Roy A. Day's Motion For Emergency Rul ing On Septem-

ber 30,1992 is GRANTED ; that the ins :an: pleadi:J will be entertained 

on September 30 1992 due t o the issues being i nvolved are of GREAT 

PUBLIC CONCERN . 

e. Granting Roy A. Day such other and further re11ef as 

may be just. 
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Respectfu lly submitted , 

~ay 
CERTIFICATE OF SERVI CE 

I hereby certify t hat a t r ue and cor. ct copy of the above and 

f or egoing motion has been fo rwarded to Thomas R. Parker, and M. Eric 

Edgington, GTE Fl or ida Incor por ated , P .O. Box 110 , MC & , Tampa , Flor i ­

da 33601 , via first class mail on t his 25th day o ! September , 1992 . 
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STATE OF FLORI DA 
PUALIC SERVICE C~~ISS!ON 

ROY A. OAY , 
Intervenor 

v. DOCKET NO. 920188-TL 

GTE OF FLORIDA, INCORPORATED 

t. PETITION 

NOW COMES ROY A. DAY , (hereafter, Intervenor), and for his Com-

plaint against the above named GTE of Florida, Inc. (her eafter , 

' GTE ' ), respectfully represents unto this commission as follows: 

1. The instant complaint is filed with the Florida Publ.~ 

Service Commission (hereafter, ' FPSC ' ) , in connection with the 

' fraudulent ' reques t for increase in rat es for basic telephone rates 

by GTE of Flori da , Inc. 

2. Intervenor is being forced and coerced to f ile the in-

stant ' Complalnt ' a ' second time · , since the corrupt, di s honest ano 

unethi cal ' FPSC ' engaged in a course of ' illegal ' conduct against 

Interveno r on Intervenor ' s ' first comolaint ' recei~ed on by Steve 

Tribble on September 11 , 1992 (See EXHIBIT • · .which EXHIBIT '1 ' is 

attached hereto and by reference incorporated herein). The ' FPSC' i s 

totallv corrupt , and orchestrated and directed by 'sleazy , cor rupt, 

dishonest , unethical. illegal licensed attorneys • (hereafter, 

' SCDUILA' ) , and not by the citizens of the State of Florida , and for 

the citizens of the State of Florida. 

3. The instant Petition is being filed in a ' forma pauperis 

proceeding• . Further, each and every citizen is held accountable t o 

the law whether the citizens knows the law or not. Accordingly , each 

,. '/"'! ' ' ·····.·- , .... : :-: :-- _ ... •. TC 
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and every citizen has the right to be taught the 11w. WE HAVE A GOV­

ERNMENT BY AND FOR THE PEOPLE, and~ by and for 'illegal' licensed 

attorneys unfortunately, in the year A.D. 1992, we ~ hdve a gov-

ernment by and Cor ' illegal ' licensed attorneys, including but not 

limited to, agencies and depart;~nts, including the ' FPSC' . Subse-

Quently, the entity known as ' l~censed attorneys• in the State of 

Florida is ' illegal ' . Each and every c! . - ~~n is a ' citizen-at orney • , 

and the citizen-attorneys must re-writ e the Florida Rules o C Civil 

Procedure, Florida Rules of Evidence, Florida Rules oC Criminal Proce-

dure, and each and all statutes and RULES, including bu t not limited 

to, the RULES and statutes pertaining t o the ' FPSC' . NOTE: 

So-called •public counsel ' ' Jack Shreve ' does not represent Interve-

nor, and 95~ of the citizens . since ' Jack Shreve ' is co-conspi rator 

with ' GTE ' and the ' FPSC ' and other ' un-named ' ' Flor1da illegal lJ-

censed attorneys •, to put on a ' threatrical-fraudulent-perf
ormanc~ 

before the citizens that ' Jack Shreve ' represents ' the interest o! 

95~ o! the ci izens , went ln fact, ' Jack Shreve · represents ' illegal' 

licensed attorneys, and their c lients , including but not limited to , 

~ 
' GTE ' . 'Jack Shreve 'ydoe represent Intervenor, and 95~ of the citi-

zens of the State of Florida pertaining to issues involved with the 

' FPSC ' . ' Jack Shreve • is a FRAUD OF THE FIRST ORDER on the citizens 

of the State of Florida. 

4. Intervenor files the instant Pe t ition on behalf of the 

citizens of the State of Florida who cannot afford a ' SCOUILA ' at 

artificial-monopolistic legal fees at SJOO.OO per hour (95~ of the 

citizens of the State of Florida), and the citizens who are ' paupers • 

as defined by law, and each and all ' citizen-attorneys•, who cannot 
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a f f ord t o pay an i ncr ease i n a ' monopolistic telephone rate increase ' 

bei ng or chestrated and directed by ' SCDUILA' and thei r 

co- conspirators, to ' railroad ' through a ' fraudulent r ate i ncrease · 

by refusing and cont i nuing t o refuse t o permi t ni nety-five per cen· 

(95~ ) of the citizens of the St ate o f Flor ida f rom being HEARD 

meaningfully. Such a course has violated 95~ of tht citizens Four-

t eenth Amendment rights , with an overlay that the · ·~rmat • and 

•structur e • being used by t he ' FPSC ' i s ' fraudulent • , and denies the 

citizens t rue , cor r ect and meaningful ' ACCESS ' to the ' FPSC ' t o be 

HEARD. The so-called ' comm~ssioners ' and ' chairman ' of the ' FPSC' 

do not r epresent the citizens o f the Sta t e of Florida, but only the 

large corpor ations and t he ' privilege c l ass of status quo citizens ' 

and their $300.00 per hour ' SCDUILA ' , so the so- called commissioners 

can r eceive ' cash unde r the table ' and/or •special favors ' from large 

corporation and ' SCDUILA ' , t o deny the facts and evidence and law 

exist when it per tains to ninety- five per cent (95~ ) of the citizens 

o f the State of Florida , so ' GTE ' , and other major ' public utilit1es ' 

can GOUGE the citizens using monopolistic practices, and so the 

co- conspir ators ( ' SCDUILA ' ), can make ar: !icial-monopolistic legal 

fees at $300.00 per hour . The so-called ' Hear ing Officer ' and the 

so- call ed ' Judicial Review • i n t he ' FPSC ' is a ' fraudulent ' 

•st ructur e ' and ' format • of the ' FPSC' to ensure the citizens are not 

heard meaningfully, and t he public monopolies ' r ailroad ' through a 

rate i ncrease using 'SCDUILA ' . 

5 . For judicial economy, In t ervenor repeats and realleges 

Inte rvenor 's or iginal ' feder al complaint • filed in C.A. No. 

92-963-CI V- T- l?C, Roy A. Day , et al. vs. GTE of Flor ida . Inc. et al. , 
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in t he United States District Cour t , !or the Middle District of Flori-

da , Tampa Division , as if the aforesa i d ' original ' ' feae-al com-

plaint' was expressly stated herein. The aforesaid ' original ' 

' federal complaint ' pertains to the fraudulent ' long distance ser-

vice ' of GTE of Florida, Inc. known as ' Extend Calling Service • . 

NOTE: The instant Petition is being ! ilea pursuant to judicial econo­

my, ana in a forma pauperis proceeding. Ac ~~raingly, the ' FPSC ' i s to 

obtaJn a copy of the aforesaid ' original ' ' federal complaint ' , since 

Intervenor cannot affor d to provide a copy o f the said 'federal com­

plaint•. Upon information ana belief, the ' FPSC ' already has a copy 

of the aforesaid ' federal compla~nr •, the associated 

' Supplemental complaint' . 

6. In connection wi th the aforesaid o rig i nal ' fede r al com-

plaint •, Intervenor filed a ' Supplemental Compla~nt ' , which perta~n~ 

to the ' f r audulent ' request fo r an increase in basic t e lephone ra tes 

by GTE o ! Florida, Inc. (See EXHIBIT ' 2 ' , which EXHIBIT ' 2 ' is at-

tached hereto ana by r eference incorporated here1n). The aforesaid 

EXHIBIT ' 2 ' (Supplemental Complaint) was filed in the f edera l com-

plaint on August 25 , 1992 . : _LEGAL CONDUCT BY GTE OF FLORIDA, INC. , by 

way of example , but not in limitation to: (1) GTE o ! Flor ida, Inc. i s 

using the sham procedur es and the f r audulent check ana balance system 

at the ' FPSC ' to 'rail road ' thr ough the ' fraudulent' rate increase; 

(2) Plaintiff, and millions of citizens in the State of Flor i da, are 

being denied the right to be hea r d ' meaningfully ' at the ' FPSC ' ; (3) 

The so- called ' Hearing Of ficer ' ana the so-called ' Judicial Review• 

are ' f raudulent ' as defined by law, and issue ' FRAUOUL8~ . CLONE, 

STATUS QUO DECISIONS ' , which ao not represent nine ty-five per cen t 
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(95~ ) of the citizens of the State of r1or1da; the afor esaid 

'fraudulent decisions• represent illegal licensed attorneys only, at 

artificial-monopolistic legal f ees o f S300.00 pe r hour: (4) GTE of 

Florida, Inc . has filed 'fraudulent documents ' which were ' askew• and 

'altered', including but not limited to, accounting books (which used 

' askew• accounting principles), ledgers , operation cost , materials 

cost; (6) GTE of Florida , Inc . has engaged in ' mismanagement ' o f its 

operations. 

7. THE FOLLOWING STATEMENT IS FOR THE LADIES AND GE~TLEMEN 

OF THE JURY: Upon information and belief, the 'FPSC ' and GTE of Flori-

da , Inc. have already obtained a copy of the aforesaid Supplemc l tal 

Complaint, and had 'illegal contact with the federal courts, includ­

ing the United States Court of Appeals for the Eleventh C1rcuit. 

Further, GTE of Florida, Inc. and the "FPSC' nave subsequently begun 

to conspir e to put on a ' theatrical-fraudulent-per fo r mance ' for the 

public to give a false impression that tne issues are being ad-

dressed, when in fact, GTE of Florida, Inc. has begun a conspiracy 

with the ' FPSC ' attempt to cover-up and conceal the course o~ illegal 

conduct against the citizens of the State o~ Florida . 

8. Jntcrvenor Roy A. Day appeared at the ' fraudulent ' ' dog 

and pony show' hearing held i n St. Pete r sburg , Florida at the Univer­

sity of South Florida campus on September 16,1992 pertaining to the 

' GTE ' rate increase, and placed 'direct testimony • on the !ace of the 

record. Intervenor Roy A. Day was the first speaker. So the record is 

clear and certain and full and satisfactor y , Intervenor Roy A. Day 

repeats and r ealleges the aforesaid 'direct testimony•, as if the 

aforesaid direct testimony was e~pressly stated herein. Each and all 
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comm1ssioners are to read the aforesaid ' direct testimony • . I! the 

said ' transcript • . which was made of the aforesaid hearing , does not 

include Intervenor Roy A. Day's ' direct testimony•, then the commis-

sioners are to obtain a ' video • recording from local Television Sta-

tions- channel ' 8 ' or ' 10 ' or ' 13 ' or ' 44 ' in the Tampa Bay area. 

WHEREFORE , PRE~ISES CONSIDERED INTERVENOR, demands that the 

!o11ow1ng relief be granted: 

a. That the ' FPSC' recuse 1tself from proceeding on the 

above-entitled ana numbered complaint, since the 'FPSC' is a 

co- conspirator with GTE o! Florida, Inc. to ' railroad' through a 

fraudulent rate increase using sham procedures ana a fraudulent check 

and oalance system; declare that the above-entitled and numbered 

complaint is transferred to the United States D1st r ict !or the Dis-

trict o f Columbia , in the alternative, to C.A. ~o. 92-963-CIV-T-17r 

in the United States District Court for the ~iddle Distric t of Flori~ 

da, Tampa Division. 

b. That the rate increase Cor basic telephone service 

requested by GTE of Florida , Inc. be denied in its entire t y (a zero 

percent (0~) increase), since the said request is a fraudulent re-

quest, ana no t supported by honest , ethical, true, correct, clear, 

strong, convincing, unequivocal and uncontroverted evidence. 

Respectfully submitted, 

~3 
Tarpon Spri s, Flo rida 34688-0033 
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Tarpon Springs, Florida 34688-0033 

September 25, 1992 

PERSONAL for 
Mr. Steve Tribble, Director of Records and Reporting 

Florida Public SeiVice Commission 

1 0 1 Gaine6 StroHl 
Tai/VIas:soo, Aorida 32399 

RE: Roy A Day's lorter dated Septl!fTlber 9, 1992 on 'New Complamt' 

RE: Docket No. 920620-TL; Day v. GTE Flor~da 

RE: Requa:sr for ini~/JOn 

Dear Mr. Tribble: 
IF AN AGENT AND SERVANT OF MR. STEVE TRIBBLE IS READING THE IN­

STANT LETTER, YOU ARE TO CEASE AND DESIST READING THE INSTANT LETTER, 

AND GIVE TO MR. STEVE TRIBBLE, AND MR. STEVE TRIBBLE, ONLY. THANK 

YOU. 
On September II, 1992, your office recetvad a certified letter 

dared September 9, 1992 from Roy A Day, which enclosad a 'new com­

plaint ' by Roy A Day against GTE of Flonda, Inc. , penammg to tile 

GTE of Florida, Inc. rata increase. On September 25, I 992, I rece•ved 

in tho United States Mail a 'Notice Of Amended Complaint' filed for 

the •bova-entitled and numbared complaint, spactfically, Docket Num­

bar 920620- TL, WhiCh 'fraudulantly' appears to incorporate my 'new 

Complaint' recaiw.d by your office on September 11, 1992 witll Docket 

Numbar 920620-TL. Pursuant to tile Flonda Rules of Civrl Procedure, 

you hava willfully, intentionally, wantonly, maliciously and fraudu­

lent 'mu1nomered' my ' naw complamt' as •n 'amended complamt', wncn 

in fact, if you want to 'include' my 'new complamt' With Docket 

Number 920620-TL, it must be .a 'Supplemental Complaint, since my 'new 

c omplaint' is not intended t o eliminate the ' origmal complaint ' 

fllad for the abova-antitled and numbered complamt, specifically, 

Docket Number 920620-TL, when in fact, my 'new complamt' has !!!!!!! 

issues entirely. 
Accordingly, would you plaase provide me t o following informa­

tion immediataly: (I) A statement which spocifically states that Roy 

A. Oily's 'onomal compl.aint' f1lod in Docket Numoer 920620-TL is 

:still pondino before the 'FPSC', and the 'new complamt' received by 

your office from Roy A Day, wnich was incorporated into Docket Num­

ber 920620-TL, does not 'delete' the issues in Roy A. Day's ' oriamal 

complaint', and the 'new complaint' of Roy A. Day will be filod as a 

' new complaint' with a separate docket number, since tho issues are 

entirety different, with an overlay statement th;.r Roy A. D•y's ' new 

complaint' is bema filed .as a 'INTERVENOR' in the GTE of Flor~da, 

Inc. rate increase request; (2) A statement which states that the 

·o,/oln•l o~PI•In<' m D? ;?1)'!2J::::; ;~;mn<ly pond>>o 
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before the 'FPSC'; (3) The date wnen my reqvest for VI EMERGENCY 

RUUNG to hold Docket Nvmber 920620-TL in abeyance w11/ be ruled on. 

I need the ~for~ua1d information immedi:~rely, since time is of 

tile essence to file ple:~dinas ar;:~inst vovr off1ce, smce i t apruurs 

yov, and yovr co-conspirators, are Hfemptma to ' illeaal/y' dism1ss 

my complaints by usma ' fravd'. 

ThiUlk yov for yovr cooperation .nd assistance in tfu,; -Jarter. 

R.AD/rr 
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ROY. A. DAY, 

IN THE UNITED STATES DISTRICT COURT 
FOR THE MIDDLE DISTRICT OF FLORIDA 

TAMPA DIVISION 

ON BEHALF OF HIMSELF AND 
AS CLASS ACTION ON BEHALF 
OF OTHERS SIMILARLY SITUATED, 

Pla intiffs 
C.A. NO. 92-963- CTV-T- 17C 

VS . 

UNITED STATES OF AMERICA, et al., 
Defendants 

SUPPLEMENTAL COMPLAINT 

NOW COMES ROY A. DAY, PLAINTIFF herein, and on behalf o f o thers 

similarly situated, fi l es a supplement to Plainti f f's Complaint in 

this action. Since the filing o f the original Complaint in this ac­

t i on, De fendants have begur a ~ course of i l legal conduct t o 

' ra ilr oad ' an increase in ' basic telephone r ates ' th rough the Florida 

Publ ic Service Commission , and Plai ntiff alleges: 

Cotr.\T EL" VEN 

I. PLAINTIFF , ROY A. DAY , is a ci izen of the United States 

of America and a resident of the State of Florida. 

2. Defendant Thomas M. Beard now is , and at all times here1n 

mentioned was duly appointed and employed by the Florida Public Se~­

vice Commission as ' Chairman ' . At all times pertinent to this Com-

plaint, and at all times mentioned, Defendant Thomas M. Beard, was 

acting individuallY and in concert, as the ' pr incipal co-conspirator ' 

with each and 
and agents 
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and servants and co-conspirators. (NOTE: For Judicial economy, ana 

for the purpose of the instant Supplemental Complaint , Defendant 

Thomas M. Beard , is the ' quns1 ' Defendant Florida Public Service 

Commission. · and the P1orida Public Service Commission's agents and 

servants and employees and co-conspirators, including but not limited 

to, so-called ' commissioners • ana ' Hearing Office~s · ana ' Judicia l 

Review• personnel ' .) 

3. Defendants , J ames L. Johns ~n ana Charles R. Lee , are 

citizens of the United States and residents or the State of Connecti-

cut. At all times pertinent to this Complaint. Defendants James L. 

Johnson and Charles R. Lee, were employed by Defendant GTE Corpora-

tion. the parent company to numerous subsid- aries and affilia t es 

including but not limited to, GTE F1or1da , Inc. and GTE South. In 

doing the acts ana things here ina fter set fo rth , Defendant s James L. 

Johnson and Cha r les R. Lee, we r e acting individually and in conce 

with GTE Corporation, and its numerous subsidiar: es ana aff i liates. 

· including but not limited to GTE Florida , Inc. ana GTE South , in 

De f endants James L. Johnson and Charles R. Lee's capacity as Chairman 

of the Boar d and Chie! Executi ve Officer of GTE Corpor ation , the 

parent company to the umerous subsidiaries and affiliates of GTE 

Corporation , including but not limited to, GTE South and GTE Florida, 

Inc. Each and all acts of Defendants James L. Johnson and C~arles R. 

Lee set fo r th herein were done by Defendants James L. Johnson and 

Charles R. Lee acting individually and in concert under pretense and 

by virtue of , and under the authority of, Defendants J ames L. Johnson 

and Charles R. Lee's office as Chairman of the Boar d and Chie f Execu-

tive Officer GTE Corporation, ~Yiarent com~/~Y 

/~ /0.) 6(,' /(/(/'?/ 
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subsidiaries and affiliates , including but not limited to. GTE Flori­

da , Inc., and GTE South. At all times pertinent to this Complaint , 

and at all times ~~ntioned, and in doing the acts and th~ngs hereina f -

ter set forth, Defendant James L. Johnson and Defendant Charles R. 

Lee , were acting individually and i n concert , as ' co-consp!rat~rs ' 

with each ana all Defendants . including but not :_mited to, Defe:-~aant 

Thomas M. Beard, under the pretense of the statu tes , ordinances. 

regulations, customs, and usages of the State of Flor1aa. ana under 

the authority of the State of Florida to deny Plaintiff. ana others 

similarly situated, their rights under the Constitution o f the Un:te~ 

States, particularly under the provisions of the Fourteen t h Am~n~-

ment. Further, ea~h ana all Defendants' employees ana agents >.n~ 

ser vants ana co-conspirators, were acting individually ana in r•·n-

eer t, as ' co-conspirator~ · under the pretense o f the statutes. nr~t-

nences, regulations, customs, and usages o f the State of Floridil. ~"'1 

under the authority o f the State of Florida to deny Pla1nt1ff. -'n•l 

others simllarly situated , their rights unde r the Cons titution ~r tn~ 

United States, particularly under the provisions of the FourtP~ntn 

Amene1ment . 

4 . This is a civil action brou&.1t fo r preliminary and pPrm-1-

nen t injunctions to prevent deprivations under color of Federa l ~~~ 

of certain rights, privileges, and immunities secured to Plainttff ~\ 

the Constitution of th~ United States , fo r an o r der decla ring unr •tn-

stitutional the discriminator y acts of Defe:-~dants , ana for mnn~\ 

dami!lges to redress the injury caused to Plaintiff by the unconst 1111-

tional acts of Defendants. 

~/1){8//?/J 
1 PAGE 3 of 37 I 1 DOC: USA 1 
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S. This action is brougnt pursuant to Title 28, Uniteu 

States Code, Section 2201, 2202, and Title 42, United States Code , 

Section 1983 and 198S. This Court has jurisdiction under Title 28, 

United States Code, Section 1343. 

6. Plaintiff brings and prosec~tes this action pursuant to 

Rule 23 o! the Federal Rules of Civil Procedure, 1s a ' Class Action • 

for himself and a representati~~ of and on behalf of a ll persons 

similarly situated, to wit, each and every Florida citizen who has 

been subjected to Defendants' ' sham prr~edures ' and ' fraudulent check 

and balance systems ' at the ·Flor ida Public Serv ice Commission, to 

ensure the citizens o! the State of Flo rida are not •meaningfully ' 

~. and so the true and correct evidence is not placed on the race 

o! the record at the Florida Public Serv i ce Commission, with the 

overlay of generating a ' fraudulent' ' final decision ', including but 

not limi t~d to, a ' fraudulent increase in basic telephone rate~ · 

Those persons !or and on whose behalf this action is brought are 

hereinafter referred to as ' class members '. 

7. Plaintiff has been informed and believes and on such 

information and belie! alleges, that the class members are so numer­

ous that joinder o! all members is impracticable. The prosecution of 

separate ac t ions by t t! individual class members, even if possible, 

would c~eate a risk of: (A.) inconsistent or varying adjudica tions 

with respect to individual class members against 'Defendants', and 

which could establish incompatible standards o f conduct !or the 

' Defendants ' or (B.) adjudications wi th respect to individual cla ss 

members which would, as a practical matter, be disposi t ive o! the 

interests O( the other clasembers not parties toy~e 

/-~)/br /~ // 
1 PAGE of 37 1 )I DOc: USA 1 
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or which would substantially impair or impede the ability of the 

class members to protect their inter ests. 

8. There are substantial questions o f law and facts on con-

trolling issue of Defendants' ' sham procedures • and ' fraudulent checK 

and balance systems • at the Florida Public Service Commission, to 

ensure the citizens of the State of Florida a re ~ 'meanina~ullv ' 

heard ,and so the true and correct evidence is nc · placed on the face 

of the record at the Flo r i da Public Service Comm.ssion, with the 

overlay o! generating a ' fraudulent ' ' fi nal decision ' , including but 

not limited to, a ' fraudulent increase i n basic telephone rates ' . The 

aforesaid issues are common to the claim of Plaintif f against Defen-

dants, and to the claim of each of the class members against Defen-

dants. The question of Defendants' ' sham procedures ' and ' fraudulent 

check and balance systems ' at t he Florida Public Service CommlSSion. 

to ensure the citizens of the State of Flo rida are not •meani nofullv ' 

~ ,and so the true and correct evidence is not placed on the face 

of the record at the Florida Public Service Comm1ssion, with the 

overlay of generating a ' fraudulent ' ' final decis ion ' , lnCluding bu t 

no t limited t o , a 'fraudulent increase in basic telephone r ates ' , are 

governing and dispositive o f the clai 1s against Defendants of eac~ 

class member. The claims of Pla1nti!f herein are typical, in all 

important respects , of the claims of each and all of the class mem-

bers . and are based and arises out of the identical !acts constitut-

ing the unlawful conduct o! De f endants to establish ' sham procedures ' 

and a ' fraudulent check and balance system ' at the Florida Public 

Service Commission, to ensure the citizens of the State of Florida 

ere •meaningfully ' heard ,and so the true and ~~rect 

-~/:i)/~ "";< // 
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not placed on the !ace of the record at the Flo r i da PuOlic Servtce 

Commission . with the ove r lay of generating a ' f r audulent ' ' final 

decision ' , including but not limited to, a 'frauuulent increase in 

basic telephone rates • . 

9. Plaint i ff will fairly and adeQuately represent the inter-

ests of the class and the individual members due to the reason o! the 

similarity or identity of the cl~1m of Plaintiff and the indivldua: 

class members, specifically, Defenda nts' ' sham procedures ' and 

' fraudulent check and balance systems ' at the Flo r i da Public Service 

Commission, to ensure the citizens of the State o! Florida are nQI 

•meaninqfully ' heard , and so the true and correct evidence is not 

placed on the !ace o! the record at the Florida Public Service Commis-

sion , with the overlay o! generating a ' fraudulent ' ' final decision ' , 

including but not limited to , a ' fraudulent increase in basic tele-

phone rates ' . The successful assertion of Plain tiff's claims here . 

will necessarilY establish determinations of fact and l3w adequate to 

prove liability of Defendants, and to each class member. The Ques-

tions of law and fact common to Plaintiff against Defendants, and t o 

the claims o r all class members against Defendants to engage in ' sham 

procedures • and ' fraudulent check and balance systems • at the Florida 

Public Service Commission, to ensure the citizens of the State of 

Flor1da are ~ ' meaningfully ' heard, and so the true and correct 

evidence is not placed on the face of the record at the Florida Pub­

lic Service Commission , with the overlay of generating a ' fraudulent ' 

' final decision ' , including but not limited to , a ' fraudulent in­

crease in bas ic telephone r a tes ' , pr edominate over ques tions, if any 

affecting onlv 
superior to 
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other available methods, if in fact any other methods are available 

which Plaintiff denies, fo r the fair and e~~icient adjudication of 

the matters alleged herein. 

10. Defendant James L. Johnson and Def endant Charles R. Lee 

and Defendant GTE Corporation and GTE Florida, Inc. is r epresentative 

of the telecommunication indus try in the State o f Florida, in that 

the aforesaid Defendants have ' conspired ' with De. L~dant Thomas M. 

Beard (Florida Public Ser vice Commi ssion and its agents and servants 

and eoployees and co-conspirators. including but not limited to, 

commissioners and ' Hearing Officers • and ' Judicial Review ' person-

nel), to establish ' sham proceoures · . and a ' fraudulent check and 

balance s ystem' , at the Florida Public Service Commission, to enure 

the citizens o f the State o f Florida are not ' meaningful l y ' h~ard 

, and so the true and correct evidence i s not placed on the face of 

the record at the Florida Public Service Commission, with the overla~· 

of generating a ' fraudulent ' ' final decision ' , including but not 

limited t o, a ' fraudulen t increase ln basic telephone rates ' . 

11. Defendants confected and devised, carried out, a plan, 

scheme, practice and course of illegal conduct which operated as a 

fraud or deceit upon Plaintiff and the clas members , and which oper-

ated to deny Plaintiff and t he citizens of the State of Flor10a the 

right to have ' NO ' ' sham procedures ' and ' NO ' ' fraudulent check and 

balance systems • at the Florida Public Service Commission, with the 

overlay t o deny Plaintiff and the citizens of the State of Florida 

the r ight to be •meaningfully ' heard, and so the true and correct 

evidence is !lQl. placed on the face of the record at the Florida Pub-

lie Service Commission, gene~t ins_~ ' f~udulent • ' ft!jl 

(f?~YS/ ( g?/1_2// 
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including but not limited to , a ' ! raudulent increase in basic tele-

phone ra t es ' by Defendant GTE Corpo r ation and Defendant GTE Florida , 

Inc . 

12. · The aforesaid Defendants ' plan, scneme, p ractice and 

course operated as a f r aud or deceit upon Plaintiff , and the class 

members, as follows: 

13. Since the f iling of , ne original Complaint in this ac -

tion, Defendants have begun a new coursP of ' railroading • an i ncrease 

in ' basic telephone rates • thr ough the same ' facsimile ' , fraudulent 

system that Defendants subjected Plaintiff to in the original Com-

plaint, which involved Defendant GTE Florida, Inc. • railroading ' 

thr ough a so- called ' long distance calling service ' known ~s 

'Exte~ded Call ing Ser vice • . Defendant GTE Florida , Inc . is now ~c-

tempting to • railroad ' thr ough an increase in ' fraudulent ' ~~s1r 

telephone ra tes for GTE Florida, Inc. customers, specifically, o~r~ 

dants nave ins t ituted ' sham procedures' and a ' fraudulent check ~n~ 

balance system ' at the Florida Public Service Commission , to en..:.,rr 

that ninety-five percent ( 95':.) of the c1 t lzens are not ~ 

•meaningfully ' , and are denied true and correct • ace~· to the Flori-

da Public Service Commission to cease and desist each and ~II 

' fraudulent bas ic telephone rate inc reases • that are not warranted nr 

justified, wi th the overlay that the ' final decision • pertaining ,,, 

each and all ' fraudulent basic t elephone rate i ncr eases ' a r e m~rtP 

' NOT ' by ninety- five pe r cent (95~) of t he citizens, but b\' ~ 

' privilege class 'illegal' licensed attorney ' designated as ~ 

' Hea r ing Officer • , and subsequently, by a ' pr ivilege class 'illeg~ l· 

licensed 
over Ia\· 
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that the ' privilege class • illegal' licensed at torneys • for the said 

parties are making artificial-monopolistic legal fees of S300.00 per 

hour. Accordingly, the ' final decision • is a 'FRAUDULENT, CLONE, 

STATUS QUO DECISION' issued by Defendants, and Defendants agents a na 

servants and co-conspirators, to ensure that ninety-f!ve percent 

(95~) of the citizens of the State of Florida are subjected to the 

sa.d ' SHAM PROCEDURE ' , with the overlay to ensure .hat the citizens 

receive an increase in the ' fraudulent basic telephone ra te ' , without 

being heard meaningfully - the ninety-five percent (95~) citizen has 

no veto power over the 'fraudulent basic telephone rate increases ' . 

The ' fraudulent ' increase in basic telephone rate is ' railroaded ' 

through the ' SHAM PROCEDURE ' b y Defendants pla cing a ' fraudulent 

theatrical performance' before the citizens. The Defendants 'SHAM 

PROCEDURES' have created a 'GLASS CEILING', so that ninety-five pe r-

cent (95~ ) of the citizen~ have no • veto ' power of the ' fraudu lent 

increase in the basic telephone rates ' , with the overlay that nine­

ty-five percent (95~) of the citizens can ' protest ' and ' yell ' and 

·~· and ' march ' , but their exercise o f freedom of speech is 

' useless ' , since Defendants, and Defendants' co-conspire tors 

( ' privilege class 'illegal' licensed attorneys designated as the 

so-called ' Hearing Officer ' , or designated dS the s o - called ' Judicial 

Review ' perso nnel), issue 'FRAUDULENT , CLONE STATUS QUO DECISION ' , 

which eliminate ninety-five percent (95~) of the citizens in the 

' controlling decision makinq process•. Defendants ana Defendants 

co-conspirators have generated so-called ' ESOTERIC LAW' , specifical­

ly, law for the privilege class citizen who can afford a so-called 

Florida ' illegal ' 
Licensed A~/?) ?~ia~o5~~olistic 

I PAGE 9 ~;; I ' I DOC: USA I ~ 
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!ees of S300.00 per hour. Pla!nti!f attempted to obtain the aforesa~a 

•esOTERIC LAW', but was denied the true and correct law (See Plain­

tiff' s original Complaint on Plaint: ff being aenJed what law the 

Florida Public Service Commission is using). Subsequently, Defendants 

are able t o ' railroad' through a fraudulent increase in the basic 

telephone rates which are NOT justified or warranted, with the over-

lay that Defendants are using fraudulent accounting procedures, and 

willfully, intentionally, wantonly, maliciously and fraudulently 

submitting 'askew documents • and ' alter~c documents ' , to cunningly, 

deceptively and fraudulently mislead the citizens o f the St ate of 

Florida that an increase in the basic telepnone rate is needed, wnen 

in fact, it is not needed. The aforesaid fraudulent accounting proce-

dures, and the willful, intentional, wanton, mal_cious and fraudulent 

' askew documents', ana 'altered documents ' , are an attempt to 

'conceal ' and •cover-up ' Defendant Charles R. Lee and Defendant Jam 

L. Johns and Defendant GTE Corporation and De fenoan t GTE Florida, 

Inc. course of deficient, ana well below marginal ~anageri~l . ability 

and ap t itudes, speci fical ly , the managers which nave been se l ected to 

operate GTE Corporation and GTE Flo rida, Inc. are incompetent and 

deficient , ana are running an operation that is fifty percent (50~) 

non-productive , and fif ty percent (50~) oversta !~ed, with numerous 

needless and unnecessary •managers ', with the overlay of: (A) in-

structing employees to be fifty percent (50~ ) ' non productive ', (B) 

instructing managers ana employees to purchase ' equipment ' that is 

not needed, (C) instructing managers to destroy equipment, to push-up 

the cost o! operation , (D) instructing managers with ' no objectives ' 

and with no 'managerial di~e~~·~-{or ' economic :)ugality ' 

,/:;J&/,/ Gr. /~// 
10 37 I ~ ~-: USA I 

anc 

I PACE 

3 7 



ORDER NO . PSC-92-1469- FOF- TL 

DOCKETS NOS . 920188- TL & 920939- TL 

PAGE 40 

ATTACHMENT 2 

ATTACHMENT 2 
DOCKETS :-lOS . 920188-TL & 920939- TL 

DECEMBER 14, 1992 Page 19 of 45 Pages 

' savings • , since the 'public ' is paying !or the ' mismanagement ' con-

duct o f t he a foresaid Defendants. 

14. Since Defendant GTE Florida , In~ . . and other utilities 

operating in the State of Florida , are ' public monopolies • , each ana 

every citizen in the in the State of Florida has the full and com-

plete right to ensure that the citizens are not being subjected to 

' FRAUD OF THE FIRST ORDER ' bY any increase in the basic telephone 

r ate due to ' mismanagement • of the said public ut1 :1 ty company, 1n-

eludi ng but not limited to, Defendant GTE Florida, Inc. , and with the 

subseQuent •covering-up • and •concealing • of the said 

' mismanagement ' , by conspiring with Defendant Thoroas M. Beard (and 

Defendant Thomas M. Beard's co- conspirator s and agents and servants 

and employees). by ' r ailroading • through an increase in basic t •le­

phone rates by using ' SHAM PROCEDURES ' and a fraudulen~ check and 

balance system at the Florida Public Service Commission. 

15. To ensure that Defendants can •railroad ' through the 

' fraudulent • basic telephone rate increase, Defendants are~ using 

a ' fraudulent ' PR campaign • to place a ' false image • to the cit i zens 

of the State of Florida that the said increase in basic telephone 

rates are necessar y , when in fact, the said increase in basic tel~-

phone rates are not justified or warranted 1 1 each and all circum-

stances. The same ' facsimile " , fraudulent conduct that Plaintiff was 

subjected to when Plaintiff filed a complaint with the Florida Public 

Service Commission , is the same course o f ' f r audulent ' cona~c t tha t 

the citizens of the State of Florida are being subjected to pertain­

ing t o Defendant GTE Florida , Incorporated's reQuest for a rate in-

crease on the basic telephon0/7). /a, is~ ·~~eck 
I PAGE 1~!~37 I -.~: USA I ::; 
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syste~ · between the ' public monopoly' ' utilities ' (by way of example 

but not in limitation to, Defendant GTE Corporation and Defendant GTE 

Florida, Inc. and Defendant Charles R. Lee), ana their agents ano 

servants and co-conspirator s (Florida Public Service Commission and 

Defendant Thomas M. Beard and the so-called commissioners and 

so-called ' Hearing Officer• and ' Judicial Rev iew ' p~rsonnel), wnen in 

fact, the aforesaid Defendants <""e •conspiring• to ensure that the 

rate increase r equested by Defendant GTE Florida , Inc. proceeds, even 

though it is Q21 warranted or justif i j , solely !or the purpose to 

ensure that the ' STATUS QUO ' C1t1zen continuous t o rob and rape the 

citizens of the State of Flortda. specifically, ninety-five percent 

(95~1 of t he citizens of the State of Florida are being robbed and 

raped by Defendants, and their co-conspirators and agents and ser-

vanes. 

16. The rate incr ease requested by Defendant GTE Florid' 

Inc. is being made bY a ' priv11ege class cit1zen ' only , who ca~ af­

ford to pay a so-called Flor1da ' Illegal' licensed attorney the artl-

! icial-monopolistic legal fees of S300.00 per hour. The afo r esaid 

system ensures that the ' cit izens ' are not heard in a meaninqful , 

~ and correct manner, but only through a fraudulen t ' PR campaign ' 

using a so-cal led Florida ' illegal' licensed attorney designated as a 

' Public Counsel ' , specifically, Jack Shreve. The so-called Florida 

' illegal ' Licensed Attorney Jack Shreve is putting on a fraudulent 

' theatrical performance ' before the citizens that the rate increase 

is not warranted, when in fact, the so-called Florida • illegal ' Li ­

censed Attorney • Public Counse 1 • • Jack Shreve • is conspir ins with 

Defendants' attorneys of r0J}{~)e/J¥1~~ /~)"called Florida 

tf~o f 3 7 1 ~ ~: USA 1 _} I PAGE 
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'illegal ' Licensed Attorneys make artificial-monopolistic legal fees 

of S300.00 per hour , including 'Public Counsel ' ' Jack Shreve • , who is 

• supposed to be ' protecting the c~tizens o f t he State o f Flo rida 

when in fact, ' Public Counsel ' 'Jack Shr eve • is protecting the artl!i-

cial-monopolistic legal fee rate of S300.00 per hour, w1th the over-

lay to ensure that Defendants ' railroad ' the rate increase of bas1: 

t e lephone service through the Florida Public Serv1~r CommiSSlOn w1:h 

the ' SHAM PROCEDURES', to ensure that the citizens are~ meaningful-

lY heard in a ~and correct manner. 

17. The citizens are being subjected to irreparable harm. 

with the overlay of a great loss of money , time and effort, due to 

the unconscionable and unreasonable conduct of De~e~dants to set - .,p 

' sham procedures ' to ensure that the citizens are !lQ.l meaninc:ully 

heard, and so Defendants can 'railroad' through a rate increase wttn-

out the citizens having 'meaningful ', true and correct ·~· t•' 

the Florida Public Service Commission. The aforesaid fraudulent prn•~-

dures ensure the citizens will receive a ' fraudulent bas1c : elP~nnnP 

rate 1ncrease ' . The Florida Public Service Commission is no l ono~r ~ 

viable check and balanc e sv~ tem !or the citizens of the Stat~ ,,f 

Flo rida against the ' public u tilities -monopolies ' , and this r.,.,n 

must issue an order directing the State c Florida to ' reformat' rnP 

so-called Fl orida Public Service Commission immediately so the r rt t-

zens have 'meaningful ', true and correct ·~·. and so a check an~ 

balance system exist again, and so their is a • separation of powpr~ · 

between the various utilities , including but not limited t o , Defpn­

dant GTE Flor ida, Inc. , and the Florida Public Service Commiss ion. 

the vartou!' 
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utilities , including Defendant GTE Flo r lda, Inc. ana the Florioa 

Public Se rvice Commission, when in fact, they are both ' sleeoing in 

the same bed ' . Accordingly , the aforesaid ' sham proceoures • , ana 

'fraudulent . check and balance system ' , are subjecting the citizens o ! 

the State o f Florida to a serious and persistent course of illegal 

conduct, with an over lay or great irrepar able harm. 

l8. This Court must . mmeoiat ely appoint a Blue Ribbon Panel 

to reformat the Florida Public Serv~ce Commission to ens ure that a 

true ana correct ' check ana balance s ystem ' is established , ana each 

ana all ' sham procedures ' a r e eliminated, ana eacn and all utilities 

are subjected to a full ana complete review of the said utilit1es 

' books ' , i ncluding but not limited to, accounting books , ledgers, 

operation documents, purchasing document s an ' man-power• production 

documents. Further, this Court must di r ect the ' Blue Ribbon Panel ' , 

that if it elects to ' keep ' a review by the so-cal l ed the ' Heari 

Officer ' , and a review by a so-called ' Judici al Review • as part o f 

the Florida Public Service Commission , then the said personnel who 

would comprise the ' Judicial Review ' ana ' Hearing Officer • posi t ions , 

must be ' citizen- attorneys • as defined in Plaintiff's original Com-

plaint , so ninety-five per cent (95~ ) o ! the citizens can be heard, 

ana ~0 ' FRAUDULENT, CLJNE STATUS QUO DECISION ' is entered against 

the citizens of the State of Florida using ' ESOTERIC LAW', and so 

the citizens are ' meaningfully ' heard , and the true and correct evi -

oence is placed on the face or the record pertaining to each ana all 

request !or basic telephone ra te increases. 

4 1 
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19. The ~!ores~id 'SHA~ PROCEDURE ' being orchestrated by 

De!eno~ts, ensuring th~t the r ate i ncrease reQuested for basic tele-

phon e service by Defendant GTE F lor ida, Inc. is granted, as stated in 

pa ragr aphs ' 12' through ' 18 ', constitutes a violation of Plaintiff's, 

and the Cltizens o f the State o f Flor ida , civil r ights of oue process 

and eQual protection of t he law, v iolating the Fourteenth Amendment 

to the Constitution of the United S t ates , and oepri \~d Plaintiff . ana 

the citizens of the State o f Florida , of t h e following ~ights . privi-

leges ~no immunities secured to Plaintif f, ana the ci,lzens of the 

State of Florida, by the Constitution and Laws of the United States: 

A. The right of Plaintiff , and the citizens or the State of Flori-

da, not to be deprived of li f e, liberty or property witho ut oue pro-

cess of law and the right to eQual protectio n of the law and the 

liber ty to con t r act , secur ed by the Four teenth Amenoment to the Con-

stitution of the United StateJ . 

20 . I n doing the acts ~~a things above complained of, Deren-

oants were engaged in a scheme and conspiracy des1gneo ana intended 

to deny ana deprive Pl~inti!! , and the citizens of the State of Flori­

d~. of rights guaranteed to Plainti ff, and the citizens of the State 

of Florida, under the Constitution ana Laws o f the United States, as 

hereinabove enumerated. 

21. Plaintiff has been d en ied his property ana r ights , oue 

t o the course o f ' s h am procedur es •, and a ' fraudulent system ' o f 

check ana balances at the Flor i da Public Service Commission. De!en-

d a n ts' course of illegal conduct resulted in a loss to Plaint!!! in 

the Su.'ol CERTAIN of Eighty Thousand Dollars ( S80, 000.00) (for· the 

unconscionable ana unreasonable mo~~ 2~cr~ea~~ ~~~9i · s 

t elephone service f or a lifetime).~r, ~ ~/f· ~ 
1 PAGE 15 of 3~ I : SA 1 
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22. The wrong done by Defendants was agg r avated by that kind 

of willfulness , wantonness and malice f o r which the law allows the 

imposition of exemplary damages. Plaintiff shows that an award of 

substantial exe~plary damages would serve not only to deter these 

De fendants from again engaging in the aforesaid actions , but it would 

also serve as a warning o r de terrent to others similarly situated. 

Accordingly, Plai ntiff hereby sues for exemplary damages in the SUM 

of Ten Million Dollars (SlO , OOO,OOv 00). 

23 . Money damages, however, cannot remeay the irreparable 

harm done by the Defendants course of illegal conduct to conspire to 

establish 'sham procedures • and a ' fraudulent sys tem' of check a~d 

balances at the Florida Publ ic Service Commission to deprive Plain­

t i C! of the rights secured by the Cons titution and Laws of the Uni ted 

States, since Defendants' course of illegal conduct against Plain-

tiff, and the Cltizens of the State o f Florida, resulted in Defe~ 

dants ' tearing-up ' the Constitution and Laws o r the United S tates 

into scrap paper , and subsequentlY, attempting to deny Plaintiff, and 

the citizens of the State of Florida , due process and equal protec-

tion of the law. No adequate remedy exists at law fo r redr ess or 

those deprivations which continue to occur ~nd will occur in the 

future unless enjoined ~Y this court , since the Florida Public Ser-

vice Commiss ion has shown that 'NO' citizen can receive a ' fair hear-

iQs' , or gain ' meaningful, true and correct ' ·~· to the Florida 

Public Service Commission, unless the citizen can afford to hire a 

so-called ' privilege class - illegal licensed at t orney • at the artifi­

cial-monopolistic legal fee rate of S300.00 per hour to prepare, file 

and pr esent a complaint , o r 
since 

II PAGE 16 

4 3 



ORDER NO . PSC- 92 - 14 69-FOF- TL 

DOCKETS NOS . 920188-TL & 92 0939- TL 

PAGE 46 

DOCKETS NOS . 920188-TL & 920939- TL 

DECEMBER 14 , 1992 

ATTACHMENT 2 

ATTACHMENT 2 
Page 25 of 45 Pages 

the Florida Public Service Commission has been ' illegally ' usurped by 

so-called ' privilege class -illegal licensed at t o r neys • , ana their 

co- conspirator s, using ' ESOTERIC LAW' . Tr.e Defendants are all 

' sleeping in the same bed ' . There is no check ano balance for the 

citizens. Subsequently, each and all ' final decisions ' are 

' FRAUDULENT , CLONE , STATUS QUO DECISIONS, basea on ' prior agreement 

and· per sonal motivation ' ('expar te communications ' ) , and NOT based on 

law and facts and ev~dence, with an overlay of ' ESOTERIC LAW' . The 

aforesaid ' FRAUDULENT , CLONE, STATUS QUO DECISIONS ar~ hc 1ng made 

by so- called • illegal licensed attorneys • , ana ' NOT ' 

' citizen-attorneys•, and Defendants are conspiring with large De fen-

dant law firms to channel · s3oo.oo per hour in 

' artificial-monopolistic ' legal f ees, to ensur e that the said ! rJudu-

lent basic t elephone rate increase i s gr anted, even though a 

' majority • of citizens in the State of Florida ' oppose • the said rate 

increase. The ' fraudulent ' procedures ana systems established bY the 

Florida Public Service Commission ensur es that no citizen is heard 

•meaningful ly ' , and each and all true and correct evidence is denied 

on the !ace of the record. 

24. Due to t he aforesaid facts, supra, no other adequate 

~ exists at law !or r edress o f the CJurse of illegal conduc: by 

Defendants against Plaint iff , and others similarly situated, and 

which continue t o occur and will occur in the future, unless this 

cou r t permits Plaint iff , and those similar ly situated , to have~­

ate ' ACCESS ' to this Court , to obtain relief from Defendants, with 

the ~verlay to have this Court issue an o r der directing the Florida 

Public Commission Service 
to ry;~ 7\es/:z;;a~ U:!J 

1 PAGE 17 o! Ctr I I ~ ~A~~-· ~ 
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pr esent system , and to nave a ' Blue Ribbon Panel' appolntea lmmeaiate­

ly to 'refor~at• the Flor1aa Public Service Commission so the citi-

zens a r e heard ' meaningfullv ' , and receive~ and correct ' access • 

on each and all matters which relate , pertain, refer or mention a 

' Public Utili tv Monopoly ', including but not limited to, an in-

crease i n basic telephone rates. Plaintiff, and others similarly 

situated, cannot receive a ' FAIR HEARING ' presently be fore thr 

Florida Publ!c Service Commission due to the ' s ham procedures' ana 

' fraudulent system ' of checK and balance , since Defendants ~ re all 

'sleeping in the same bed ' , and ninety- five percent ( 95~) of the 

citizens o! the State of Florida are denied ' meaningful' access 10 

the aforesaid ' bed ' the citizens have the righ t to compl~t~IV 

' destrov • the aforesaid 'co rrupt , unethical and c.shonest ~· . ~~n~e 

the majority o! citizens would not want to get even near the ~~~~ 

'bed', due to the •corrupt, unethical, di s honest and illegcl con.,,,r 

taKing place 11\ the said ' bed ' , occupied only by De fendants . 

11/HE~EFORE, PREMISES CONSIDERED, Plaintiff , demands that the (nl· 

lowing relief be granted: 

a. Setting a prompt hearing for a preliminary inJunct ann 

wherein Defendants shall snow cause why they, and those in artlvP 

concert o r par ticipation with them o r any of them, should not h~ 

enjoined dur ing pendency o! this action from continuing t o pro~e•·•l 

with each and all pr oceedings wh ich refer, relate, mention or pert~ln 

to the rate increase r equested by Defendant GTE Florida, Inc. a1 1 n~ 

Flor ida Public Ser vice Commission during the pendency of the lnst~n l 

action , and to continue to have ' sham pr ocedures ' , ana a ' f raudulent 

check and balance 
system • , s~ ;?~\ o/foX~~~lorld~ 

I PAGE 18 0~ I I ~~~~ 
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are denied ' meaningful ' , ~ and correct ·~· to the Florida 

Public Service Commission to question each and all rate increases, 

and ensure that the fraudulent request for a r ate increase is denied, 

and not ' rai lroaded ' through the ' fraudulent check and balance sys-

tem ' of Defendants using a fraudulent ' PR campaign ' t o place a ' f alse 

image ' to the citizens of the State of Florida that Defendants are 

performing their job !unctions in a proper mode, when in fact, the 

job functions have been deficient and well below m~rginal; sett1ng a 

prompt hearing !or a preliminary injunction wherein De'endants shall 

show cause why they , and those in active concert or participation 

w1th them or any of them, should not be enjoined during pe~dency of 

this action !rom continuing to proceed with each and all proceedings 

which refer, relate, pertain or mention each and all ' public utili-

ties ' in the State of Florida at the Florida Public Service Commis-

sion, due to the 'sham procedures ' and ' fraudule~t check and balance 

system•, and why a ' Blue Ribbon Panel ' should not be appointed immedi -

atelv to ' reformat • the Florida Public Service Comm!ssion, includ!ns 

but not limited to, personnel and procedures and check and balance 

systems, to ensure that ninety-five percent (95~ ) of the citizens of 

the State of Florida are heard ' meaningfullv ' , and are permitted to 

have • true and correct • • access • , to ensure that each and all the 

rate increases ! or basic telephone service t hat are not warranted or 

justified are denied. 

b. Issuing a permanent injunction restraining Defendants 

!rom continuing to proceed with each and all proceedings which refer, 

relate, mention or pertain to the rate increase requested by Defen-

dant GTE Florida , 
dur-

4 6 
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ing tne pendency of the instant action. and restraining De!enaants to 

continue to nave 'sham procedur es' and a ' !rauaulent check and bal-

ance system ' at the Florida Public Service Commission so the citizens 

of the Sta"t e of Florida are denied •meaningful ' , ~ ana correct 

·~· to the Florida Public Service Commissior. to question each 

ana all rate increases, and ensure that the fraudulent request !or a 

rate increase is denied if the said rate increase is not ~arrantea or 

justified , ana subsequently not ' ra.lroadea • through the ' fraudulent 

check and balance system ' of Defendants , us ing a fraudulent ' PR cam-

paign• to place a ' false image ' to the citizens of the State of Flori-

da that Defendants are performing their job functions in a proper 

mode, wnen in !act, the job !unctions nave been deficient ana well 

below marginal; issuing a permanent injunction re~training Defendant s 

from cont inuing to p roceed with each and all proceedings at the Flor i-

aa Public Service Commiss ion which refer, relate, pertain or menti. 

the r ate increase requested for basic telephone s ervice by defendant 

GTE Florida, Inc., due to the ' sham procedures ' and 'fraudulent check 

and balance system', and appoint a ' Blue Ribbon Panel ' immediately to 

' reformat ' the Florida Public Commission, including but not limited 

to, personnel ana procedures ana check ana balance s ystems, to ensure 

that ninety- five percent (95~) of the citizens of the State of Flori-

da are heard 'meaningful l y ' , and are perm~tted to have ' true ana 

correct ' ·~· , to have a fraudulent rate increase denied that is 

not warranted o r justified. 

c. Declare that Defendants, and Defendants' 

co-conspirators ana agents ana servants and employees , nave violated 

Plaintiff's Fourteenth amendme~_;?q of&. ~e~ )nd 

I PAGE 20 J{j7 I I 24sA I / 
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pr otection, and the citizens of the State of F1or1da right s, ana 

declare that on each and every proceeding at the Florida Public Ser­

vice Commission is to cease and desist immediately, and a Blue Ribbon 

Panel is to be appointed immediately to reformat the Flor1da Public 

Service Commission so there a re no ' sham procedures • ana no 

' fraudulent check and balance systems • , ana so the citizens can gain 

•meaningful ' ·~· to ensure that rate increases that are request­

ed, are not fraudulent rate increases to take ' unau• advantage • of 

the citizens of the State of Florida, and ' unjustly ' enrich Defendant 

GTE Corpora tion ana GTE GTE Florida, Inc., ana to ensure that Defen­

dants perform their job function in a proper mode, ana not negl igent-

ly, at the expense of the citizens of the State of Florida , ana to 

ensure t he citizens are not denied due process and equal protection 

o! the law , by hav~ns FRAUDULENT , CLOKE , STATUS QUO DECISIONS is-

sued by 'priv ilege class - illegal licensed attorneys • for the status 

quo, pursuant to 'prior agreement and personal motivation ' (outs1ae 

the authority of the ' Hearing Officer ' and ' Judicial Review ' of t he 

Florida Public Service Commission), using ' ESOTE3IC LAW' . 

d. Granting Plaintiff judgment against Defendants, ana 

each of them, jointly ana severally, f or compensatory damages in the 

amount o! Eighty Thousand Dollars (S80,000.00 ) with interest at the 

lawful rate until paid; that Plain tiff na ve ana recover on that judg­

ment at the rate of twenty percent (2~) per annum until paid; ana 

approximately !ive hundred thousand (500,00) other individuals simi­

l a rly situated, ana the loss to the aforesaid individuals is undeter-

mined at this s t age of litigation. 

I PAGE 21~1~({{- -':.?) 
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e. Granting Pl~inti!! judgment agai nst Defendants, ana 

eacn o! them ,· Join tly and severally, !or exemplary damages in the 

~mount of Ten Million Dollars (SlO,OOO ,OOO.OO); that Plaintiff have 

and recover interest on that judgment at the rate of t wenty percent 

(20~1 per annum until paid. 

f. Awarding Plaintiff cost and r easonable attorneys• fees 

( ' litigating fees ' ) or , in the alternative, t1me ana money spent to 

prepare, file and present this law£uit ! or the reasonable cos ts ~no 

expenses o! this action , and in the e~ent of appeal to the United 

States Court of Appeals and the Supreme Court of the United States, 

Plaintiff nave and recover additional attorneys' fees and reasonable 

cost and expense of that action. 

g. Grant ing Plaintlff such ether and further relief as may 

be jus t . 

2S. Plaintiff repeats and realleges paragraphs one and two 

and three, as i f the aforesa1d paragraphs were expressly stated here-

in. 

26. Defendant GTE Co rporation is a corporation organized and 

existing under the laws of the State of Delaware, and having its 

pr incipal place of business in Stanford , Connecticut. At all times 

pertinent to this Complaint, and at all times mentioned, Defendant 

GTE Corporation was acting through its principal agents and servants, 

Defendant James L. Johnson and Defendant Charles R. Lee, acting 

individually and 
in concert,/~/ j?~Y?&,t~J:;) "\ach 

I PPGE 22~37 I I~ USA I ~ 
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Defendants, including but not limited to, Defendant Thomes M. Bedrd, 

and De ! en dan ts ' employees and agents and servants ana 

co-conspirators. 

27. Oe!enoant GTE Florida, Inc. is corporation with its 

principle place of business in Tampa, Florida, and is a subsidiary o f 

GTE South, and GTE South is an affiliate of Defendant GTE Corpora-

tion, and is organized and existing under the laws o f the State o f 

Delaware. At all times pertinent to this Complain• , and at all t1mes 

mentioned, Defendant GTE Florida , Inc. was acting through its pri nc i -

pal agents and servants, Defendant James L. Johnson a r d Oefenoant 

Charles R. Lee, acting individually ana in concert. as ~ 

•co-conspirator• with each and all Defendants, including but not 

limited to, Defendant Thomas M. Beard, and Defendants' employees an~ 

agents and servants and co-conspirators. 

28. This action arises under the United States Const ,,.,_ 

tion, particularly under the prov1sions of the Four teenth AmenamPnt 

to the Constitution of the United States, and for an o rder Oecl~r·n~ 

unconstitut ional the discriminatory acts o f Defendant s , and fo r ~n~; 

damages to redress the injury caused to Plaintlf!" by the uncon'lt ,,,_ 

tional acts of Defendants. 

29. This action is brought pursuant to Title 28, ~n1t~~ 

States Code , Section 2201 , 2202 , ana the F urteenth Amendment to :n~ 

Constitution of the United States . This Court has jurisdiction un~Pr 

Title 28, United States Code, Section 1331. 

30. Plaintiff repeats and realleges paragraphs six thro .. gn 

twenty-four, as if the aforesaid paragraphs were expressly st~tP~ 

herein. 

I PAGE ,42-;f{~./~0 

!jQ 



ORDER NO. PSC- 92 - 1469-FOF-TL 

DOCKETS NOS . 920188- TL & 920939 - TL 

PAGE 53 
DOCKETS NOS, 920188-TL & 920939- TL 

DECEMBER 14, 1992 

ATTACHMENT 2 

ATTACHMENT 2 
Page 32 of 45 Pages 

31 . As a further proxi~ate result o r Defendants' course o! 

illegal conduct to violate Plaintiff's Constitutional rights, and the 

cit i zens of t he State of Florida , throughout the occurrences de-

scribed aoove in paragraph ' 30 ' , and as a direct a~d proxi~ate result 

of Defendants' willful, intentional, wanton and ~alicious actions, 

individuallY and in concert , Plaintiff has suffered great mental pain 

and suffering with fright, chagrin, embarrassm~nt, anger, nausea, 

nightmares, difficulty sleeping a~d his social life destroyed in t~e 

SUM of One Million Dollars (Sl, OOO,OOO.OO) , and will conunue to 

suffer. 

WHEREFORE. PRE~IScS CONSIDERED , Pla1ntiff , demand~ that the !ol-

lowing relief be granted: 

a. Plaintiff repeat s and realleges the 'pr ayer• in COUNT 

ELEVEN, as if the afo resaid 'prayer' was express ly stated herein. 

b. Granting Plaintl!f judgment against Defendants, a 

each or them, jointly and severally , pursuant to mental pain and 

suffering damages, in the SUM of One Million Dollars ( Sl, OOO ,OOO.OO) ; 

wi th interest at the lawful rate, until judgment ; that Plainti ff have 

and r ecover interest on that judgment at the rate or twenty percent 

(20~) per annum until paid. 

COUNT 11HRTEE:'I 

32. Plaintiff r epeats and realleges paragraphs twenty- f ive 

and twenty-six and twenty-seven, as if the aforesaid paragraphs were 

expressly stated herein. 

I PAGE 2< (?,,-!-<).,{" ~ ~ 0 
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37. That said fraudulent conduct was done to conceal and 

cover-up De fendant Charles R. Lee and Defendant James L. Johnson's 

course of ' mismanagement ', wnich was ' deficient ' , ana well below 

marginal, and has needlessly and unnecessar.ly increased the cost ~ c 

operation of GTE Florida, Inc., with the overlay t~at Defendant 

Charles R. Lee and Defendant James L. Johnson ana Defendant GTE Co rpo-

ration and Defendant GTE Florida , Inc. have conspired to fi ' e 

' fraudulent documents ' which were •askew' and ' al tered ' , including 

but not limited to, accounting books (which used •askew accounting 

principles ' ), ledgers, operation cost , ma t erlal cost, eQ :pment cost, 

to the Florida Public Ser vice Commission, solely !or the purpose t o 

deceive the citizens of the State of Florida that an increase in the 

basic telephone rate was needed, when in !act, no increase in the 

basic telephone rate was needed, and to attempt to take undue aavan-

tage of Plaintiff, ana others similarly situated, with the overlay to 

' unjustly enri ch ' Defendants. The wrong aone by De fendants , inaividu-

ally ana in concert, was aggravated by t hat kind of willfulness. 

wantonness ana malice !or which the law allows the imposition of 

exemplary damages. Pla i ntiff shows that an award of substantial exem­

plary damages would serve not only to deter Defendants ana their 

co-conspirator s f r om engaging in the aforesaid course of illegal 

conduct, but it would also serve as a waring or deterrent to others 

similarly s i tuated. Accordingly, Plaintiff sues for exemplary damages 

in the SUM of Twenty Million Dollars ( s 20 , 000,000.00). 

38 . Due to the aforesaid facts in the instant COUNT and in 

COUNT ELEVEN and COUNT TWELVE , supra, ' no o ther adequate remedy exists 

at law f or r edr ess of 

I PAGE 
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33. This is a civil action brought ! or fraud , ana for money 

damages t o redr ess the injury caused t o Plaintiff by the course o ! 

fraudulent conduct by Defendants. 

34. ·Plaintiff repeats and realleges paragraphs six through 

eighteen, as if the aforesaid paragraphs were expre sly stated here-

in. 

35. That by virtue of the willful , intentional, wanton, ana 

malicious 'fraudulent • conduct of Defendants to establish · s~~ PROCE-

DURES ' , and a ' FRAUDULENT CHECK AND J ALAMCE SYSTEM ' , with the overlay 

to generate "FRAUDULENT, CLONE , STATUS QUO DECISIONS " , which elimi-

nates ninety-five percent (95~) of the c ~t~zens in the decision mak-

ing process of increasing the fraudulent basic rate of te l ephone 

service, solely for the purpose to ' unjustly enrich ' Defendants ana 

take ' undue advantage of Plaintiff and the citizens of the State o f 

Florida, as aforesaid, and as a pr oximate result the r eof , Plainti. 

has been damaged in the SUM CERTAIN of EightY Thousand Dollars 

(S80,000.00) 

36. As a further proximate result of Defendant's fraudulent 

conduct throughout the occurrences descr i bed above in paragraph ' 34 " , 

and as a direct ana proximate result of Defendants' willful, inten-

tional, wanton and malicious actions, individuallY ana in concert, 

Plaintiff has suffered great mental pain and suffering with fright, 

chagrin . embar r assment, a. ger, naus ea, nightmares, difficulty sleep­

ing and his social life destroyed in the SUM of One Million Dollars 

( Sl ,OOO,OOO.OO), and will continue to suffer. 
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against Plainti'!, and o hers similarly situated, which continue to 

occur and will occur in the future, unless this court permits Plain-

tiff, and those similarly situated, to have immediate ' ACCEss • to 

this Court, to obtain relief from Defendan s. with the ove~lay to 

have this Court issue an order directing the Florida Public Service 

Commission to cease and des~st operation under the present system, 

and to have a ' Blue Ribbon Panel' appointed immediately to ' reformat' 

the Florida Public Service CommJssion so the citizens are heard 

' mean1ngfullv ' , and receive~ and correct ·~·on each and all 

matters which relate, pertain, refer or mention a ' Publ : r Utility -

Monopoly', li1Cluding but not limited to, an increase in basic tele-

phone rates, and the right to review each and all ' documents • of the 

said ' utility, including but not limited to, GTE Florida , I nc., in-

eluding but not limited to, a~counting books , ledgers, opera. 1on 

cost, material cost, eQuipment cost, produc t ion cos t, personnel cost . 

Plaintiff, and others similarly situated, canno t receive a ' FAlR 

~NG' presently before the Flor1da Public Service Commission due 

to the ' sham procedures ' and ' fraudulent system ' of check and ba l anc-

es, since Defendants are all 'sleeping in the same bed ' , and n1ne -

ty-five percent (95~) of the citizens of the State o f Florida are 

denied ' meaningful ' access to the aforesaid ' bed ' . 

WHEREFORE, PREMISES CONSIDERED. Plaint ff, demands that the fo l­

lowing relief be granted: 

a. Granting Plaintiff judgment against Defendants, and 

each of them, jointly and severally, for compensatory damages in the 

amount of Eighty Thousand Dollars (S80,000.00) , with interest at the 

lawful rate; that 
Plaint if r;;y;-~ec~n )~;,~~ent 

I PAGE 2~f 37 ~~: USA I ~ 
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rate of twenty percent (20~ ) per annum until paid; ana approximately 

five hundred thousand (500,00) o ther i ndividuals simllarly situatea , 

and the loss to the aforesaid individuals is undeterm~hea at this 

s tage of litigation. 

b. Granting Plaintiff judgment against Ge fenaants, ana 

each of them , jointly ana severally, pursuant to mental pain ana 

suffering damages, in the SUM of One ~illion Dollars (Sl,OOO,OOO.OO); 

with interest at the lawful rate from August 25 , 1992, until judgment; 

that Plaintiff have ana recove r inte:~st on that judgment at tne rate 

of twenty per cent (20~ ) per annum until paid. 

c. Granting Plaint1ff judgment against Defendants. anrt 

each of them, jointly and severally , for exemplary damages in the 

amount of ~enty Million Dollars (S20,000,000.00); that Platntlrr 

have and recover interest on that judgmen t at the rate of twPnry 

percen• (20~ ) per annum until paid. 

a. Decla r e that on each and every proceeding at the Flori-

da Public Service Commission is to cease and des i st immeaiatelv. ~no 

a Blue Ribbon Panel is to be appointed immediately to reforrnar rtw 

Florida Public Service Commission so there are no ' sham proceanr~,· 

ana no 'fraudulent check ana balance systems ' , and so the ci t lz~n~ 

can gain ' meaningful ' •access ' to ensure that rate i ncreases that ~rP 

requested, are not fraudulent rate increases to take •unoue ad\'"'n-

tage' of the c itizens of tne State of Florioa ana ' unjustly' enr\(n 

Defendant GTE Corporation and GTE Florida , Inc. , and to ensure thi'll 

Defendants perform thei r job function i n a pr oper mode, and not fraurt­

ulently, at the expense of the citizens of t he State or Florida, i'lnd 

to ensure the 
proter-
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tion o! the law, by having FRA~~. CLONE , STATUS QUO DECISIONS 

issued by 'privilege class illegal licensed attorneys ' for the 

status Quo, pursuant to 'prio r agreement and personal motiva tion ' 

(outside the authority of the ' Hearing Off icer' and ' Judicial Review• 

of the Florida Public Service CommiSSlOn); declare that each and 

every citizen has the right to review each and all ' documen t s ' of GTE 

Florida, Inc. , including but not limited to , accounting books , led-

gers, opera tion cost , material cost , equipment cost, personnel cost , 

since Defendant GTE Florida, Inc. is reQuesting an ~ncrease in the 

basic telephone r ate, and since Defendants have filed fraudulent 

documents with the Florida Public Se~vice Commiss ion to d~ceive the 

citizens o f the State of Florida . 

e. Awarding Plaintiff cost and reasonable a tto rneys ' fees 

( 'litigating f ees ' ) or , in the alternative, time and money spent to 

~repare, file and prPsent this lawsuit for the r easonable costs and 

expenses of this action , and 1n the event of appea l to the Un1ted 

States Cour t of Appeals and the Supreme Court of the United States, 

Plaintiff have and recover addit i onal attorneys' f ees and reasonable 

cost and expense of that action. 

f. Gran t ing Plaintiff such other and further r elief as may 

be just. 

COUNT FOURTEEN 

39. Plaintiff r epeats and realleges paragraphs one and three 

and twenty ~.lx ~nd twenty-seven , as if the aforesaid paragraphs 111ere 

herein. ~ 317:J{2=x:/~/~ 
I PAGE 29~ 37 I I DOC: USA I 
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40. This is a civil action brought !or ne1 ligence , ana !or 

money damages to redress the inj ury caused to Pla~ntiff by the course 

of fraudulent conduct by Defendants . 

41. Plaintif f repeats ana realleges paragraphs six through 

eighteen, as i! the afores~id paragraphs were expressly stated here-

in. 

42. At all times mentioned, ana for some time prior, De!en-

dants, ana each of them, and Defendant s ' co-conspirators ana agents 

and servants and employees , had, or in the exercise of due care 

should have had, full and complete knowledge as highly sophisticated, 

informed and experienced, and well edu•:ated, and well tra1ned, 

' profess ional persons ', that a 'duty was ~mposea • upon Defendant s to 

operate a corporation without ' mismanagement ' , including but not 

limited to, cost overruns , purchasing needless and unnecessary equip-

ment, hiring needless and unnecessary •manager~ · . generating 

non-produc t ive working environment , generating a •wasteful attitude ' 

among the on-line personnel wi th a non-economi c attitude , and a total 

disregard for frugal economics, and letting ope rating cost become 

excessive, and letting managers escape all accountability ~or exces-

sive cost and excessive operations. Defendants did willfully , and 

with a wanton disregard and reckless disregard for Plaintiff's 

rights, and others similarlY situa ted, refused and con tinued to 

refuse to properly hire, train , instruct and monJ.tor manager s o.lll.th 

Defendant GTE Corporation Flor ida , Inc. and Defendant GTE Corpor a­

tion. Further, Defendants did willfully, and with a wanton disregard 

and reckless disregard !or Plaintiff's rights, and others similarly 

situated, let the 
Defendant 
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GTE Florida, Inc. avoid all accountabil~ty for the cost of operations 

becoming excessive at GTE Florida, Inc., with the overlay o! purcha~-

ing needless and unnecessary equipment, and engaging in needless and 

unnecessary advertising, and hiring needless and unnecessary person-

nel , including managers, at the cit1zens ex~ense, solely for the 

purpose to seek a fraudulent increase in the basic telephone rate. In 

addit i on, Defendants did wil l fully, and with a wanton disregard and 

reckless disregard !or Plaintiff's rights. and others similarly situ­

ated refused and continued to refuse to properly advise each and all 

managers of Defendant GTE Corporation and Defendant GTE Florida , Inc. 

to cease and desist the •deficient • and well ·below marsina; • manase ­

rlal behavior, which was costing the citizens of the State o! Flori­

da. Such a course was a breach of duty of care by Defendants, since 

Defendants, who were so- called •professional• and •chief executive 

officers • and ' Chairman of the Board ' , had a special duty of c< -e 

imposed upon them, as well their agents and se~vants and ecployees 

and co-conspirators. 

43. With full knowledge of the existence of the above !acts, 

Defendants refused and continued to r efuse to properly hire, in-

struct, teach and monitor the managers of Defendant GTE Corporation 

and Defendant GTE Florida, Inc. Further, with full knowledge o! the 

existence of the above facts, Defendants refused and continued to 

refuse to hold the managers of Defendant G>~ Florida, Inc. account-

able !or excessive cost and excessive operation expenses, and with 

total disregard !or the citizens o! the State of Florida . 
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44 . Tnat bY virtue of the willful, intentional, wanton, 

reckless, malicious . gross •negligen t ' conduct of Defendants , as 

aforesaid, ana as a proximate result thereof, Plain~if! has been 

aamagea in tne SUM CERTAIN of Eighty Thousand Dollars {S80, 000.00) . 

45. As a further proximate result of Defendant's gross negli-

gent conduct throughout the occurr ences described abov£ in paragraphs 

' 41 ana 42 ana 43 ' , and as a direct ana proximate result of Defen-

aants' willful, intentional, wanton, reckless and malicious actions, 

inaiviaually ana in concert, Pla~ntiff has suffered grLat mental pain 

ana suffering with fright, chagrin . embarrassment, anger , nausea, 

nightmares, d i ff iculty sleeping ana his social life destroyed in t he 

SUM of One Million Dollars ( Sl, OOO,OOO.uOJ , and •.u1 1: cont~nue to 

suffer. 

46. That said gross negligence was done to conceal ana cov-

er-up Defendants' course o f deflctent, ana well below ~arg~na 

skills and aptitudes in manag~ng a major corporat1on . The wrong done 

by Defendants, individually and concert , was aggravated by that kina 

of willfulness , wantonness ana malice for which the law allows the 

imposition o f exemplary damages. Plaintiff shows that an awara of 

substantial exemplary damages would serve not only to deter Defen-

dants and their co-conspirators from engaging in the aforesaid course 

of illegal conduct, but it would also serve as a warning or deterrent 

to others similarly situated. Accordingly, Plaintiff sues for exempla-

ry damages in the SUM of Twen , y Million Dollars ( S20 ,000,000.00) . 

47. Due to the aforesaid facts, supra, no other adequate 

remedy exists at law for redress of the course of illegal conduct bY 

Defendants against Plaintiff ·~~e~l~~::,;area , 

I PAGE 32 ~37 I I ~~USA I ~ 
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continue to occur and will occur in the future , unless this court 

permits Plaintiff , and those similarly situated , to nave immediate 

•ACCEss • to this Court , to obtain relief from Defendants. Plaintiff, 

and others similarly situated , cannot receive a ' FAIR ~4RLNG ' 

before t he Flor ida Public Service Commission, and Defendants have 

full and comolete knowledge of the aforesaid !act , and Defendants, 

accordingly, know that it will be ' simple task ' to conceal and cov-

er-up Defendants' negligent conduct in operating a major corporat i on, 

in association with a •public monopoly •, at the expense of the cit1 -

zens of the State o! Florida. This Court must immediatr ly cease and 

desist Defendants• negligent conduct at the expense or the r : • izens 

o! the State o! Florida. 

WHEREFORE, PREMISES CONSIDERED , Plain tiff, demands that the fol­

lowing relief be granted: 

a . Granting Plaintiff judgment against Defendants. rtt ~ 

each o! them, jointly and severally, for compensatory damages in : ne 

amount o! Eighty Thousand Dollars ($80,000.00), with interest rtl lhP. 

lawful rate; that Plaintiff have and recover on that judgment a 1 1ne 

rate of twenty percent (20':.) per annum until paid; and approxlmCIIPI\· 

five hundred thousand (500,00) other individuals similarly situaten . 

and the loss t o the aforesaid individuals is undetermined at tnls 

stage o f litigation. 

b. Granting Plaintiff judgment af 3inst DefenGants , ;,nc 

each o! them, jointly and severally , pursuant to mental pain ~nd 

suffering damages, in the SUM of One Million Dollars (Sl,OOO,OOO . OO): 

with interest at the lawful rate, until judgment; that Plaintiff n~ve 

and recover interest on tha~dgme~t\~t e rat~o! ~~~ 

(20':.) per annum until paid. '/ ~--/. B ~ / 
I PAGE 33 37 I I ; USA I 
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documents wi t h t he Flor ida Public Ser vice Commission to deceive the 

citizens o f t he State of Florida; declare that Defendants have acted 

negligentlY in operat ing a major corporation in association with ~ 

'public monopoly ', specifically, Defendant GTE Florida, Inc., at the 

expense of the citizens of the State oC Florida, and the said negli ­

gent conduct has needless and unnecessarily call f~r an increase in 

the basic telephone rates in the State of Flo rida operated by Defen-

dants GTE Florida, Inc. 

e. Awarding Plaintiff cost and reasonab:~ attorneys· fees 

( ' litigating fees') o r, in the a1 ~ rnative, time and money spen= to 

prepare, file and present this lawsui t Cor the reasonable costs and 

ex~enses oC this action , and in the event of appeal to the United 

States Court of Appeals and the Supreme Court of the United States, 

Plaintiff have and recover additional attorneys· fees and reasonable 

cost and expense of that action. 

f . Granting Plaintiff such other and further relie ! as ~ay 

be just. 

I PAGE 35 o{(,;I~S(df. 'Qj 
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c. Granting Plaintiff judgment against Defendants, ana 

each of them, jointly ana severally, for exemplary damages in the 

amount of Twenty Million Dollars ( S20,000 , 000 . 00); that Plainti!! 

have and recover interest on that judgment at the rate of twenty 

percent (20~) per annum until paia. 

d. Declare that on each ana every proceeding at the Flori­

da Public Service Commission is to cease and desist immediately, ana 

a Blue Ribbon Panel is to be appointed immediately to reformat the 

Florida Public Service Commission so there are no ' sham proceaures' 

and no 'fraudulent check and balance systems • , ana u the citizens 

can gain ' meaningful ' •access ' to ensure that rate increas es that are 

requested, are not fraudulent rate increases to take ' unoue aavan-

tage • of the citizens of the State of Florida ana ' unjustly' enrich 

Defendant GTE Corporation and GTE Florida, Inc., and to ensure that 

Defendants perform their job function in a proper mode, and not negli­

gently, at the expen~e of the citizens of the State of Florida, ana 

to ensure the citizens are not denied due process and equal protec-

tion of the law, by having FRAUDUL~!, CLONE, STATUS QUO DECISIONS 

issued by 'privilege class i llegal licensed attorneys ' for the 

status quo, pursuant to 'prior agreement and personal motivation ' 

(outside the authority of the ' Hearing Officer ' ana ' Judicial Review • 

of the Florida Public Service Commission); declare that each ana 

every citizen has the right to review each and all ' documents ' of GTE 

Florida, Inc., including but not limited t 0 , accoun t ing books, led-

gers, 

since 

basic 

operation 

Del em.lant 

telephone 

cost, material cost , equipment cost , personnel cos~. 

GTE Florida, Inc. is requesting an increase in the 

rate, and si//9;~ &.v~;Jrauaulen t 
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I 

REQUEST FOR A TRIAL BV JURY 

Plaintiff Roy A. Day in the above-enti~led ana numbered matter 

demands a tr ial by jury of all i ssues so triable in said matter on 

the grounds that it is entitled to such trial by virtue or having 

complied with all requisites or the Feceral Rules of Civil Procedure. 

ana there exists in this case an adequate and complete remeay at law. 

P.O. Box 
Tarpon Springs. Flo 

I PAGE 36 
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t IN THE UNITED STATES DISTRICI COURT 
FOR THE MIDDLE DISTRICT OF FLORIDA 

TAMPA DIVISION 

ROY. A. DAY , 
ON BEHALF OF H1MSELF AND 
AS CL,\SS ACTION ON BEHALF 
OF OTHERS SIMI LARLY SITUATED, 

Plaintiffs 

vs. 
UNir-eD STATES OF AMERICA, et al. , 

Defendants 

COUNTY OF PINELLAS 

C.A. NO . 92-963- CIV-T-l?C 

BEFORE ME, the undersigned authority, on this day ~er sonally 

appeared Roy A. Day, who being by me duly sworn on his oath depos ed 

and said that he is the Plaintif f in the above- entitled ac!ion . that 

he has read Plaintiff's Supplemental Complaint and that every s tate-

ment there i n is within his personal knowledge true ano correct. 

/ 
I dec lare under penalty of perjury that the foregoing Supplemen­

tal Complaint is true and correct, and I understand that a false 

statement in this declara t ion will subject me to penalties for per ju­

ry. NOTE : This declar ation compll es with 28 USC 1746, in lieu of an 

affidavit Petitioner is a pauper and cannot afford to pay another 

notary public to sign this form. Plaintiff is appearing as a citi­

zen-attorney (Pro Se), and such a course has the s ame weight as an 

af!idavit. 

Executed this 21st day of August, 1992. 
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. , STAlE OF FLORIDA 
PUBLIC SERVICE CO~IMISS TON 

ROY A. DAY, 
I:lte r venor 

V. DOCKET NO . 920939- TL 
DOCKET NO. 920188- TL 

GTE OF FLORIDA . INCORPORATED 

I. INTERVENOR'S MOTION TO DI SQUALIFY TilE FLORIDA PUBUC 
SERVICE CO~IMISSION 

II. INTERVENOR'S MOTION TO VACATE ORDER NO. PSC-92-1124-;;;~TL 
'-.__/ 

III. INTERVENOR'S MOTION FOR RECONSIDERATION OF ORDER 'lO. 
PSC- 92-1124-PHO- TL 

IV . INTERVF.NOR 'S MOT TON F<. K H1ERGENCY RULI;-;G 
ON OCTOBER 13, '992 , 

V. INTERVENOR'S ."'OTION TO HOLD AC-T !'IN !N ~BF.YANCE 

VI. INTERVENOR'S MOTION TO CEASE AND DESIST THE HEARINGS 

SF.T FOR OCTOBER 13 THROUGH I 7 , 199? ,'\ND OCfOBI:R 19, 1992 

AND OCTOBER 23,1992 FOR DOCKI:T NO. 920188-TL 

AND DOCKET NO. 920939-TL, AND TRANSFER THE SAID 

HEARINGS TO TAMPA, FLORIDA , SO THE CITTZE:'i'S 
FOURTEENTH A~1ENDMENT RIGHTS OF DUE PROCESS AND EQUAL 

PROTECTION OF THE LAW ARE ;-;oT VIOLA-EO 

VII. INTERVENOR'S MOTION TO RECONSIDER ORDER NO.PSC-92- t14~TL 
~~Q_OROER NO. PSC-92-11~1-CFO-TL ~ 

VIII. INT:RVENOR'S MOTION TO IXTERVENE IN THE ABOVE-E:-ITTTLED 

AND Nl.J1.18ERED ACTIONS 

ROY A. DAY , Intervenor, files these motions, and Intervenor would 

respectfully show un t o this court the following in support thereof: 

I DOC: INTERVENOR-920188-TLI 

I DOC: INTERVENOR-920939-TL I 
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1. On October 9 , 1992 , Intervenor Roy A. Day received in the 

United States Mai l a document enti t led an ' Amended Notice 0! Commis-

s i on Hear ing To All Part ies And All i nt e r ested Pe r sons • , from Steve 

Tr ibble , Di r ector , which ' implied ' that the above-entitled and num-

bered action, which pertains to the so-called ' long distance calling 

service • o f GTE of Fl orida, Inc . known as ' Extended Calling Service • , 

would be entertained with ' GTE'S ' rate inc r ease request docket. Such 

a cour se is FRAUD OF THE FIRST ORDER. and is nothing more than a 

fraudulen t attemp t to • railroad ' through the rate increase and the 

extended calling ser vice without a FULL AND CO~IPLETE 1-'- ARJNG ON EACH 

AND ALL ISSUES AND F.VIDENCE. Further. the hearinas are willfully, 

Jntentionally . wantonly, maliciously and fraudulently bei ng held in 

Tallahassee, Florida and not in Tampa, Florida, solelv for the pur­

pose to pr event the citizens from offe r ing evidence into the record, 

specifically, EXHIBITS AND DJRECT TESTIMONY, s 1nc e ninety-f1ve ( 9 5~) 

o r the citizens cannot afford to travel to Tallahassee, Florida, o r 

afford to hire a so- called ' licensed attornev • at arti:i-

cial- monopolistic legal fees of S300.00 per hour. In addition, Inter­

venor Roy A. Day is being denied 'he right to cross-examlne the wit-

nesses. Further , the aforesaid •amended ' ' Notice • implied a 

' Prehearing Conference • was held on September 18,1992 , and on October 

9 , 1992, Intervenor Roy A. Day rec eived in the United Stares Mall an 

I DOC: INTERVENOR-920188-TLI 

I DOC: INTERVENOR-920939-TL I 
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' Prenea r ing Order ' which con taineo · numerous • • falsenooos • ana 

' half-truths ' . Accordingly, Intervenor Roy A. Day, pursuant to the 

F.orida Adm1nist r ative Code, moves a ' person ' or 'entitY' · with compe-

tent jurisdiction of Intervenor Roy A. Day's pleadings, to vacate the 

' Prenear i ng Order ' dated October 6 ' 1992 (Order No. 

PSC-92-1124- PHO- TL), since Intervenor Roy A. Day's righ , s and proper-

ty , and millions of citizens similarly situated , were adversely a!-

fected, by the October 6,!992 ' ?rehearing Order ' . Intervenor Roy A. 

Day had no personal knowledge of the ' ?rehearing Conf etence ' on Sep-

tember 18 , 1992, even though the fa w of the record shows c l ear. 

st r ong, convincing. unequivocal uncontrc verted evidence that the 

' FPSC ' had full and complete knowledge that intervenor Roy A. Day had 

filed a Petition ( ' new complaint ' ) in ' direct opposition• t o ' GTE's ' 

rate increase on September 11,!992- See Docket No. 920620-TL; the 

' FPsc · engaged in further fraudulen t conduct against Intervenor Rf 

A. Day bY stalling ano stalling and stalling ano st~lling and stall-

ing on Intervenor Roy A. Day's Petition, solely for the purpose to 

deny Intervenor Roy A. Day the right to have ' NOTICE ' of the ?rehear­

ing Conference on S~ptember 18,1992. (The ' FPSC ' en3aged in addition-

al fraudulent conduct against Intervenor Roy A. Day by stalling , and 

then filing the aforesaid ' new complaint ' ( ' Petition ' ) as an amended 

complaint in Docket No. 920620-TL - this docket involves the ' extend 
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calling service • issue, ' not ' the ' GTE ' rate inc~ease issue: Roy A. 

Day was for ced and coerced to file a ' Second Amended Complaint ' in 

Docket No. 920620-TL, to eliminate the ' rate inc r ease ' issue; subse-

quently, Roy A. Day filed the ' new complaint' ( ' Petltion ' ) in Docket 

No . 920-188-TL on September 28,1992; NOTE: If the ' FPSC' would not of 

engaged in fraud on September 11,1992, Interven~r Roy A. Day should 

of been given ' Notice ' of the September 18,1992 ' Prehearing Confer-

ence ' ; Intervenor Roy A. Day's right s and prope~ty were adversely 

affected on September 18 , 1992 , and on the October 6,1992 ' Prehear:ng 

Order ' .) Accordingly, Intervenor Roy A. Day's Fourteenth Amendment 

rights violated on September 18,1992, in that Interv~r.or Roy A. Day 

was denied the ~ight to ' Notice • and ~he right to present evidence, 

specifically, EXHioiTS and DIRECT TESTIMONY, and the right to 

cross-examine any witnesses or evidence filed. In addition . the 

' Prehearing Order • dated October 6,1992 is ' VOID ' of Intervenor Roy 

A. Day's ' objections · to ' GTE's ' rate increase request, which t ~e 

'FPSC ' received Intervenor Roy A. Day's ' objectlons ' on Se~tembe~ 

11 , 1992. Further, on or about May 22,1992, Intervenor f iled a 

•complaint ' ( ' Petition ' ) involving the issue of the ' long di s tance 

calling ' service known as ' Extended Calling Se~vice ' . Accordingly , 

the ' FPSC' had f ull and complete knowledge of Intervenor Roy A. Day's 

' objections • to the so-called 'long distance calling • service known 
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as ' Extended Calling Service • on or about May 22,1992, but the ' FPSC ' 

re f used and continued to refuse to provide In:ervenor ~oy A. Day 

' NOTICE ' o f the September 18,1992 ' Prehearing Conference • on Septem­

ber 18,1992 pertaining to the extending calling ser vice issue in 

Docket No. 920939-TL, solely for the purpose to ceny Intervenor Ro~ 

A. Day ' NOTICE ' and the right to cross examine evidence and witnesses 

and place EXHIBITS and DIRECT TESTDIONY on the face of the record. 

Further, the ' FPSC ' ' conspiring • w1 th ' GTE · , the ' FPSC' per.ni t ted 

'GTE' to have the ' Extended Calling Service ' issue entertained with 

the ' rate increase ' i ssue, solely for the purpose to deny Intervenor 

Roy A. Day t o object and place e ~ iaence on the face of the record , 

ana to 'RAI LROAD ' through the ' rate inc, eas e ' i s sue and the ' extended 

calling service • issue without Intervenor Roy A. Day, and mill1ons of 

citizens similarly situated, being HEARD MFA~JNGrtlLLY, and TRUE AND 

CORRECTLY. Accordingly, Intervenor moves entity w!th competent juri 

diction, to VACATE the October 6,1992 ' Prehearing Order •, in the 

alternative, Reconsider, and STAY each and all pr oceedings in t he 

above- entit led and numbered actions until Inte r venor Roy A. Day's 

Petitions and Motions have been entertained. 

2. For judicial economy, Intervenor ~oy A. Da y repeats and 

realleges each and every document and pleading filed by Roy A. Day in 

Docket No. 920620-TL on file at the ' FPSC ', and each and every docu-
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ment and pleading filed by Roy A. Day in Docket No. 920188-TL on file 

at the ' FPSC' , and each and every document and pleading filed by nOY 

A. Day i n Doc ket No. 920939- TL , as if the aforesaid document s and 

pleadings were expressly stated herein. 

3. The instant pleading is being filed in a ' forma pauperis 

proceeding ' . 

4. For judicial economy, Intervenor repeats and realleges 

the Intervenor·s Motion To D~squalify Florida Public Service Comm~s-

sion filed on July 7,1992 in Docket No. 920620-TL, Day v. GTE Flo ri-

da, Inc., as if the aforesaid Motion To Disqualify Florida Public 

Ser vice Commission was expressly stated herein. Int ~~venor Roy A. Day 

repeats and realleges and each and every correspondence ~ent to Chair-

man Thomas M. Beard !rom Intervenor Roy A. Day wh~ch r elates , per -

tains, refers or mentions the action in Docket No. 920620- TL , as if 

the aforesaid pleadings and correspondence were expressly s t a ted 

herein. Accordingly , the Florida Public Service Commission is dis-

qualified from proceeding on the above-en titled and numbe -ed action 

until a time in the future when the federal court s nave entered a 

final decision in the ' companion federal lawsuit ' . Further, t he Flori-

da Public Service Commission has a clear right to transfer the 

above-entitled and numbered action t o a federal cour t with competent 

jurisdiction. In the alterative , Intervenor moves the Florida Public 
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Service Commission to hola the above - entitled ana numberea actions in 

abeyance until a time in the future when a f i nal aecision has been 

ente r ea in C.A. No. 92-963-CIV-T-17C, including each and . all appeals, 

ana a ruling !rom the Supreme Court of the United States. Due to tne 

serious issues involvea in the instant action , Intervenor neeas an 

eme r gencv ruling on October 13 ,1992 on each and all pleadings filed 

by Intervenor in the above-entitled and numbe r ed action . 

5. On July 14, 1992 Roy A. Day (hereafter, 'Intervenor ' ) 

f iled a f edera l civil action in the United States District Cou r t for 

the Middle Distr ic t o f Florida, Tampa Division (S~e C.A. No. 

92- 963-CI V-T- 17C, Roy A. Day v. Thomas M. Beara . e t al. ) fo r t ."e 

cou r se of illegal conduc t orchestrat ?d by the Flor10a Publ1c Service 

Commi ss i on (hereafter, 'FPSC ' ) , spec1fica11y . . \1r. Thomas 1<1 . Beard, 

and his co-conspi rators . For judicial economy, Intervenor repeats and 

realleges Intervenor's C.A. No. 92-963-CIV-T-17C, as Lf tnc aforesa_ 

Federal Complain t was expressly statec herein. S1nce Roy A. Day is 

proceeding in a f orma pauperis mode . the cost is prohibitive to pro­

vide a copy of the aforesaid fede~a1 complaint. Accordingly , the 

' FPSC ' is to obtain a copy of the afor esaid f eder al complaint. The 

' FPSC', pursuant to the above- entitled and numbered action, has or-

chestrated a ' travesty of justice ' , when in fact , it is FRAUD of the 

FIRST ORDER on the citizens or the Stat~ o f rloriaa. Accoraingly, 
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Plaintiff moves the ' FPSC ' to disqualify the ' FPSC ' from pr oceeding 

on the above-entitled and numbered action and transfer to a fede~al 

court wi th competent jur isdi ction, in the alternative, hold the 

above-entitled and numbered action in abeyance to a time in the ~u-

tur e when a final decision has been entered in C.A. No. 

92- 963- CIV-T- l?C , including but not limited to , each and all appeals 

to the United States Court of Appeals for the Eleventh Circuit and 

the Supreme Court of the United States. in the event an appeal be-

comes necessary. The issues which the ' FPSC ' refused and continued to 

refuse to ' timely ' entertain in the above-entitl u and numbered ac­

tion , and the issues which the ' FPSC' shirked its l ~gal and social 

responsibility to ' timely ' entertai~ in the above-ent-tled and num­

be r ed action, and the associated ' companion cases ' , will be enter -

tained in the aforesaid C.A. No. 92-963-CIV-T-l?C. Due to the course 

o f illegal conduct which the 'FPSC ' has engaged in aga~nst In terve-

nor, and others similarly situated, to violate Intervenor's civil 

r igh t s , such a course has produced facts and evidence and law which 

the ' FPSC' has ~ lost c~mpetent jurisaict~on of Intervenor's ' two ' 

(2) complaints befor e the ' FPSC ' . Inte r venor, and those similarly 

situated , cannot receive a 'FAIR HEARING ' before the ' FPSC ' . For 

judicial economy , since ~ntervenor cannot affor d to provide a copy of 

Intervenor's f ederal Complaint at this stage of lltigation , Interve-
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nor repeats and realleges Inte r venor's C.A. No. 92-963-CIV-T-l?C , as 

if the aforesaid Complaint was expressly stated he r ein. 

6 For judici al economy , Intervenor repeats and realleges 

each and every document sent to Thomas M. Beard from Intervenor Roy 

A. Day , and Intervenor repeats and realleges each and every document 

filed bY Intervenor in the ~cove-entitled and numbered actions , and 

the ' companion case' (Docket No. 920-620- TL), as if the afo r esaid 

documents were expressly stated herein. Intervenor demands that Tho-

mas M. Beard answer , with ful l and complete answers , each and every 

word and s entence and phrase and statement pertaining to each and all 

?lainti~f's correspondence sent to Thomas M. Beare. In tervenor moves 

the ' FPSC ' to transfer the above-en titled and numoer ed ac tion to 

federal court , in the alternative , hold the aoove-ent1tled and num-

be r ed action i n abeyance t o a time in the future after Inte r venor ha~ 

received each and every full and complete answer from Thomas M. Bear -

on each and all Intervenor's correspondence to Tr~mas M. Beard. Inter-

venor's rights and property, and those similarly situated , a r e being 

adversely affected by the delay in rece1ving the aforesaid answers 

from Thomas M. Beard. •JUSTICE DELAYEn . IS JUSTICE DENIED ' ! IT IS 

SELF-EVIDENT THAT INTERVENOR ROY A. OAY CANNOT RECE:VE A ' FAIR HEAR-

TNG ' FqOM THE ' FPSC ' . 
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7. The issues raised in the federal complaint, C.A. No. 

92-963-CIV-T-17C, is a multi-count complaint with numerous issues, 

including but not limited, the issues r aised by Intervenor Roy A. Day 

with the "FPSC" . Accordingly, pursuant to judicial economy, justice 

can be served by permitting the federal court ent ertain each and all 

issues, including the issues Intervenor has pending before the 

"FPSC " . The "FPSC' has no jurisdiction to entertain each and all 

issues in Intervenor Roy A. Day's federal Complaint, C.A. No. 

92-963-CIV-T-17C ; however, the Federal Court has a right at this 

stage of litigation to entertain each and all issu J of Intervenor, 

including but not limited, the issues Inte~venor Roy A. Day filed 

with the "FPSC". Judicial economy must be the driving .urce behind 

each and all judicial decisions, when the issues are interconnected. 

8. The record should reflect for future reference to the 

ladies and gentlemen of the jury , that the Florida Public Service 

Commission refused and continued to refuse to entertain Plaintiff's 

pleadings in a " timely ' manner to ensure that the law firm o! 

Ketchey, Horan, Hearn & Ne .kamm, specifically, (m . eric edington}' 

1 L• ••r c aae l t t.t • r• a r t • •• • te tlDalfr a - , t az r, c:•rrvpt, d.l a -

••• • ••· •• • '''e e l, tl l • t•l llc t att41 a tltra e y (l t r eaf \ t r, 

· acout&.A·), • •• •• t iQalf~ '' ' ' ' '' cltl& • • • ..... , ' '" ' ' ••- call e d 

lie • •• • • a lltra t r a • ,.,,,,,, ••• ,,, ,,.. fa• tll t t •• • , .,,,,.,,,. , . 

r t • • ' • • fr• • '' • •· t l a c t ,,,,. 41• u.J_ ••••r tot ef '' ' cltl.t ••• ' 
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r eceived •artific!al-monopolistic ' legal fees at the ra t e of $300 . 00 

per hour in ' direct contravention ' to Plainti~f's pleadings in the 

' companion case • (Docket No. 920620-TL). 

9. Intervenor demands that NO monies of GTE Corporation 

(parent company), and its subsidiaries and affiliates and agents and 

servants and co-conspirators , including but not limited to , GTE o f 

Florida, Inc. , and each and all monies of the ' Telecommuncation Corpo­

rations • be spent on each and all actions filed by Inte r "enor with 

the Florida Public Service Commission on so- called ' licensed attor-

neys • in the State of Florida , which are employed by so-called 'law 

firms ' making artific!al- monopolis ic legal fees. Roy A. Day, Interv~-

nor, demands that ~ach and all act1cns filed by Intervenor with the 

Flor1da ?ublic Serv:ce Comm1ssion be handled by · ~n-house attorneys • 

~ of GTE Florida, Inc. , ana the ' teleccmmunicat~on corpor ations '. 

s1nce GTE of Flor:da Inc., ana the ' te1ecommun1cation corpor~ 

a rttttc:l • l · ••••tt •ll t ttc i a val f •• •· 111 &dd11\oa, 11 J 1gattl •• tllat. 

• .• ell • ~• . .. ,,.. , cttt &c Q 1 1 • • t• a cc•••t a Oi • te '' • l aw ..,, , ,, . ,. t• • 

Cl t lt t o lc:a•v• '' ' ' '"" a r oat . Accar-dlacrly, •• ell .1 ~d , ,.,,.. , e ttl& • • 

• •• ' ' ' rttll te b e t a•••' •r t aa rf a a d •• ceael a rJ l e q a t r aaaa rcll 

ta d •• • • ca• rt lltl G i tt e a ek tliJ o ~d • r tb e 2tra .. ao t • tra •••~d-

••• ' • · ' ' ' ctttc a llp, d llt pr•c • s• • 2-CI ·~•• l 1rat e ctt• • at t it.• ta v . 

l•b •• ,• • •t!J, ae c b a oct • • , ,.., cltlt: e lll l .as t); a r' IJ lt ta t ak• • 

··•' '• • • l·l • t•l·t •• •· ' '" · • t • t •- • •o• l·t• • '·· • •d • • •l• c t•CI 

•r • •••Ili a d a •J uel o a •. 
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tions • , a r e a ' public monopoly ' , and the citizens have a clear right 

not to pay artificial- monopolistic legal fees for each and all com­

plaints filed with the Florida Public Service Commission. 

10. Roy A. Day, Intervenor. is appearing in a 

' citizen-attorney • mode , and only has !lve(S) hours each week to wor k 

on legal matters. To the contra~y . •privilege class - illegal li­

censed attorneys• have forty (40) hours each week to wo-k on legal 

matters. The Flor~da Rules of c~vil Procedure which reQuire only ten 

(10) days for a response are discriminatory against the ' ordinary 

c .tizen ' . Accordingly, Intervenor needs forty (40' days to f ile a 

response to each and all pleadings filed by Intervenor ~ith t he Flori-

da Public Service Comm1ssion. Further , in a forma paL~cris mode, 

I ntervenor cannot afford to obtain copies of the pleadings filed by 

Intervenor in C.A. No. 92-963-CIV-7-17C. ACCOrdingly , the ' FPSC ' is 

to obtain each and all copies of Intervenor's pleadings in C.A. No. 

92-963-CIV-T-17C. 

11. On October 10.1992, Intervenor received in the United 

States Mail an order dated October 7,1992 (Order NO. 

PSC-02-1141-CFO-TL) and an order dated October 7,1992 (Orde~ No. 

PSC-92-1140-CFO-TL). The aforesaid orders were entered solely fo~ the 

purpose to conceal and cover-up ' GTE's ' ' fraudulent ' request !or a 

r a . e increase, 'when in fact , the evidence which ' GTE ' is requesting 
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to remain confidential is controlling ana indispensable evidence, and 

will show that ' GTE ' is 'NOT' entitled to a rate ~ncrease. According­

ly , Interveno r request that the afo resaid orders be . vacated, and 

reccnsiaered. Fur ther, the face o! the record in the instant action 

shows clear, strong, convincing , unequivocal and uncontroverted evi-

dence that ' Thomas ~t. Beard ' has a pre judice for ' GTE ' and major 

telecommunication corporations, and against the ci t izens or the State 

of Florida, when in fact , ' Thomas M. Beard ' is disqualified !rom 

proceeding on the aforesaid orders. 

12. Each and all pleadings filed by IntervPnor Roy A. Day at 

the ' FPSC' are written pur suant to judicial economy, and a r e wr itten 

as a request to ' Intervenor • in the -espectlve act1on noted on Inter-

venor's pleading. 

~~EREFORE, PR~~ISES CONSIDERED , Intervenor Roy A. Day request 

that the following relief be grant ed: 

FOR RECONSIDERATION OF ORDER NO. 

PSC-92-!124-PHO- TL a. That Interv no r 's ~otion To Vac 

Order No . PSC- 92-1124-PHO is GRJ.\NTED; that Or der No. 

PSC-92-1124-PHO-TL is vacated, declare that the ' FPSC ' engaged in 

fraudule~t conduct against Intervenor to deny Intervenor Roy A. Day 

the right to receive NOTICE of the S~ptember 18 ,1992 Prehearing Con-

fe:-encc , and the· right to c ross-exam~ne wit~esses and evidence, and 
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the right to present EXHIBITS and DIRECT TESTIMONY against the frauou­

lent rate increase anel the frauelulent ' long distance service• ~~own 

as ' extend calling service ' ; declare that ' GTE ' and ' FPSC' havr con-

spired to ~ermi t ' GTE ' to ' combine ' ' GTE'S ' rate increase request 

with ' GTE's ' ' extending calling s er vice issue, solely for the purpose 

to deny Intervenor, and other citizens similarly situated , the right 

to be heard meaningfu11v, and to ' RAILROAD ' througn the ' fraudulent' 

rate increase and extended calling service ~ssue , so ' GTE ' can take 

•undue advantage • of the citizens, and ' unjustly ' enr1ch ' GTE ' at the 

citizens expense; that Intervenor's Motion For Reconsioeration For 

Order No. PSC-92-1124-PHO-Tl is GRAi'ITED; that •ach and all oroers 

that r efer , relate, mention or pertain to the Septemb~ r 18 , 1992 Pre-

hearing Conference is to be reconsioereo and vacated, and the 

above- entitleel and numbered actions are held in abeyance un:il a t~me 

in the future when a final decision nas been entered in the feoeral 

complaint, C.A. No. 92- 963-CIV- T-17C. 

b. That In tervenor's Motion To Cease and Desist The Hear-

ings Set For October 13 Througn 17,1992 Anc October 19,1992 And Octo­

ber 23,1992 For Docket No. 920188-TL And Docket No. 920939-TL, And 

Transfer The Said Hearings To Tampa , Florida, So The Citizen's Four­

teenth Amendment Rights Of Due Pr ocess ano Equal Protection Of The 

Law Are Not Violated is-GRANTED; declare that each and all ' hearings ' 
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set for October 13- 17,1992, Oc tober 19 , 1992, ana October 23,1992 , 

for the above-entitled ana numbered action, an~ Docket No. 920188-TL, 

ana each ana all future ' hearings' which rel~ te, pertain, mention o r 

refer to ' GTE ', are ceased ana desisted, since the said hearings 

violate Intervenor's Fourteenth Amencment rights, ana the said hear-

ings are to be hela in the Tampa Bay, ~loriaa regions, since that is 

where t~e issues o r~ginate ana consummate and taKe place , and where 

ninety-five percent (95~) of the citizens live which wi l l Hive DIRECT 

TESTIMONY ana entered EVIDENCE on the face of the record, including 

but not limited to EXHIBITS; declare :hat Intervenor Roy A. Day, ana 

millions of citizens similarly s ruat ed , have been denied t~eir Four-

teenth Amendment rights of due process ana eQual pr otect1on o! the 

law by being aenied the right to place each and all de f enses and 

issues on the face of the r ecord , including but not limited to, EXHI3-

ITS and DIRECT TESTIMONY, at each ana all ' heanngs • pertaining to 

' GTE ' , since Intervenor Roy A. Day cannot af~ord to appear in Talla-

ha~see. Florida as a 'pauper ' . 

c. Tha· Intervenor Roy A. Day's ~otion To Disqua11fy Flori­

da Public Service Commission for the above - entitled and numbered 

action is GaANTEO; That Intervenor Roy A. Day's Motion For Transfer 

To Feoeral Court is GRANTED; declare that the above-ent ltled ana 

numbered action is transferred to the United States District Court 

I DOC: INTERV8~0R-920188-TLI 

I DOC; INTERVENOR-920939-TL I 

1 PAGE 15 or 19 1 

7 9 



ORDER NO. PSC-92-1469- FOF-TL 

DOCKETS NOS. 920188- TL & 920939- TL 

PAGE 82 

ATTACHMENT 3 

DOCKETS Nos: 920188- TL & 920939- TL 

DECEMBER 14, 1992 
ATTACHMENT 3 
Page 16 of 19 Pages 

for t he District of Columbia , in the alternative , to C. A. No . 

92-963-CIV-T-l?C , so the said feder al court can determine a court 

with competent jurisdiction , and subsequently, entertain the instant 

motion to hold action in abeyance. 

d. In The Alternatiue: That Intervenor's Motion To Hold 

Action In Abeyance is GRANTED; that the a~ove-entitled and numbered 

actions are held in abeyance to a time ~n the future when a final 

judgment has been entered in C.A. No. 92-963-CIV-T-l?C, including but 

not limited to, each and all appeals. 

e. Declare that since Plaintiff Roy A. Day is proceeding 

in a forma pauperis mode, and in a ' citizen-attor n~y · mode, and only 

has five (5) hours each week to spend on legal mat t Prq, and since 

' illegal licensed attorneys ' have eight hours a day, seven days a 

week to spend on legal manner·s , In t ervcnor Roy A. Day has a clear 

right to have forty (40) days t o respond to each and all pleadings of 

the opposing counsel , and each and all orders of the commis, ion or 

court, even thougn the Florida Rules of Civil Procedure only pe rmit 

ten (10) days; declare that each and all Florida Rules of Civil Proce-

dures which require only ten (10) days to respond to plead~ngs is 

void, null and illegal, in that the said RULE sets-up a ' two tier 

system of justice · , and violates the Flor~da citizens' Fourteenth 

Amendment rights of due process and equal protection of the law and 

I DOC: INTERVENOR-920188-TLI 
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the basic rights of the Constitution of the State or Florida; declar e 

eac~ and all citizens must be trea t ed the same before the law, and no 

' privilege class illegal licensed attorney · making artiti-

c i al-monopolistic legal fees wor king !arty (401 hours a week on legal 

matters is to take undue advantage of the citizens of the State o! 

Flo rida; decla r e that since the Florida Rules of Civil Procedur e are 

void, null and illegal s~nce they are discr~minatory against ninety 

percent (90~) of the Florida citi:e~s . ana were wri•ten for the 

' privilege class illegal licensed attor ney • , that a ' Blue Ribbon 

Panel ' of ' citizen- attorneys · . who have comp!eted 3 course ~n primary 

ana secondary lega l research anct open court lit!gation skills , by 

elected to ' re-write ' t he Flor1Ca Rules o f Civ11 Procedure and the 

Florida Rules of Criminal Proceour 1nd the Florida Rules o! 

Evidence; declare that s1nce Roy A. Day 1S proceed1ng 1n for~a pauper-

is proceeding , that the ' FPSC ' will obtain each and all pleading~ 

filed by Roy A. Day in C.A. No. 92-963-CIV-T-17C so the record is 

clear and certain and full and sat1sfactory. 

C. That Roy A. Day's ~lotion For Emergency Ruling On Octo­

ber 13 , 1992 is GRANTED; that the instant pleading will be ente r tained 

on October 13 , 1992 due to the issues be~ng involved are of GREAT 

PUBLIC CONCERN. 

I DOC: INTERVENOR-920188-TLI 
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g. Tllat Intervenor's Motion To Reconsider Or der No. 

PSC-92-1 140-CFO-TL And Order No. PSC-92-1 141-CFO-TL is GRANTED ; de-

clare that ' GTE' is doing nothing mor e than concealing controll~ng 

and indispensable evidence from the citizens to take undue advantage 

of Intervenor, and mi llions of similarly situated citizens, by using 

' f raudulent " document s to conceal the t r ue and correct documents , 

which show clear, strong, convincing , unequivocal and uncontrover t d 

evidence that ' GTE ' is not entitled to any ra t e increase, and is 

attempting to become ' unJust l y en r iched ' a t the expense of the citi-

zens of the State of Florida; declar e t hat the two oroers dated Oct J -

ber 7 , 1992 (No. PSC-92-1140-CFO-TL and PSC-11~1-~-o-TL) a~e vacated 

and reconsidered to the end , and ' GTE ' is to pres en t each and all 

documents as requested by the said parties; declare .. ut Tllomas M. 

Beard is disqualified from proceeding on the reconsidera tion of the 

two aforesaid or der s. 

h. Tllat Intervenor's Mot 10n To Intervene I:1 The 

Avove-Entitled And Numbered Actions 1 S GRA~~ED; declare that Interve-

nor's Petitions filed in the above-entitled and numbered action~ are 

meritorious, and Inten·enor is permitted to proceed in the 

above-entitled and nwnbered action~. 

i. Granting Roy A. Day such other and further relie f as 

may be just. 

I DOC: I~E~VENOR-920188-TLI 
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Respectfully submitted. 

~y 
,• 

CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy o f the above and 

forego1ng motion has been forwarded to Thomas R. Parker, ?nd ~. Eric 

Edgington, GTE Florida Incorporated, P.O. Box 110, MC &, Tampa, Flori­

da 33601 , via fi r st class ma~l on th~s 9th day of October , 1992. 
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STATE OF FLORTDA 
PUBLI C SERVICE COMMI SSION 

ROY A. DAY, 
Intervenor I v. 

GTE OF FLORIDA. INCORPORATED 

DOCKET NO. 920930-TL 
DOCKET NO. 920188-TL 
DOCKET NO . 910890- EI 

I. I NTERVENOR'S MOTION TO DTSQUALTFV THE FLORIDA PUBLIC 
SERVICE C~~MISSJON 

II . INTERVENOR 'S MOTION FOR LEAVE TO TNTERVF.NE FnR THE 
ABOVE-ENTITLED AND NUMBERED ACTIONS AND FOR ORDER 

AU!HOR TZING INTERVENTION 

III. INTERVENOR 'S MOTION FOR EMERGENCY RULING 
ON OCTOBER !3 , !992 , 

ROY A. DAY , Intervenor, files these motions, ana Ir ·~~venor woul< 

respectfullY show unto this court the ro11ow1ng in suppor t thereof: 

1. The instant motion is written pursuant to judicial econo· 

my. Interveno r Roy A. Day has fi led various pleaainss in th 

above-entitled ana numbered action~. and the ' FPSC' has refu ed anc 

continued to refuse to send Interve~o~ Roy A. Day an ' Orde r Author: z· 

ing Intervention •, and a ' Notice • of the said order to each and al 

parties o f the above - entitled and numbe~ed ac t1on that Inte~venor Ro• 

A. Day is a : party • as defined. by law to the above - entit l ed .an< 

~ ~: INTERVENOR-920188-TL a 
e ooc: rNTERVENoR-920939-TL 1 
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numbered actions. Intervenor Roy A. Day's rights and property ar• 

being adversely affected, with an overlay that Intervenor Roy A 

Day's Fourteenth Amendment rights have been violated, specifically 

due process and equal protection of the law. The instant motion 1. 

the • second ' motion requesting leave to proceed as an Inte r venor 

t he ' first ' motion was filed on October 12,1992. Further, each an• 

all Intervenor Roy A. Day's pleadings filed in t ~e aoove- entitled an• 

numbered actions are filed as mot~ons for leave to proceed as a: 

Intervenor and in a forma ·pauperis proceeding. The 'FPSC' ha 

'implied' that Intervenor Rcy A. Day's ,leadings are · ,roperly ' file 

as an Intervenor, and the inst' l t motion just makes the record cle3 

and certain and full and satl~ factory, if the ' FPSC ' attempts t 

engage in funher fraudule:n condu• • JgalnSt Intervenor Roy A. Day 

Accordingly, to prevent Intervenor Roy A. Day's rights and pr op 

from being further adversely affected, Inter~e~or Roy A. Day needs a 

emergency ruling on the instant motion en Octooer 13,1992, ana a 

order issued to each ana all parties invol;ed that Roy A. Day .s a 

Intervenor !or the respective action. 

2. For judicial economy, Intervenor Roy A. Day repeats ar. 

realleges each and every document and pleading filed by Roy A. Day 1 

Docket No. 920188- TL on file at the ' FPSC". and each and eve:-t,l .doc· 

I DOC: INTERVENOR-920188-TL g 
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ment and pleading filed by Roy A. Day ~n DocKet No. 920939-TL, anc 

each and every document and pleading !ilea by Roy A. Day in Docket 

No. 910890-~I. as if the aforesaid oocuments ana pleadings ~ere ex­

pressly stated herein. 

3. The instant pleading is being filed in a ' forma pauperis 

proceeding · . 

4. For judicial economy , Int e rvenor repea:s and realleges 

the Intervenor's Motion To Disqualify Flor10a Public Se r vice Commis-

sion filed on July 7,1992 in·Docket No. 920620-TL, Day v. GTE Flori-

da, Inc., as if the aforesaid Motion To DisqualifY Florida Public 

Service Commission was expressly stated nere1n. :ntervenor Roy A. Da~ 

repeats and realleges and each and every correspondence sent to Cha1r-

man Thomas M. Beard !rom Intervenor Roy A. Day u.:h.:.ch relates, per­

tains, refers or mentions the action in Docket No. 920620-TL, as i~ 

the aforesaid pleadings and correspondence we~e expressly statet 

herein. Accordingly, the Florida Public Serv1ce Comm1ssion is dis· 

qualified from proceeding on the above-entitled and nunbered actior 

until a time in the future when the federal courts have entered < 

final decision in the •companion federal lawsuit ' . Further, the Flori· 

da Public Service Commission has a clear right to transfer th• 

above-entitled and numbered action to~ federal court with competen· 

I DOC: INTERVENOR-920188-TL &1 
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jurisdiction. In the alte r ative , Intervenor moves the Florida Publi 

Ser vice Commission to hold the above-entltlea and numbered actions i 

abeyance. until a time in the ~uture when a final decision has bee 

entered in C.A. No . 92-963-CIV-T-17C, including each ana all appeals 

and a rul1ng f r om the Supreme Court of the United Sta tes . Due t o th 

serious issues involved in the instant action , Intervenor needs a 

emergency ruling on Octooer 13,1 992 on each and all pleadings file 

by Intervenor in the above - entitled ana numoereo action. 

5. On July 14 , 1992 · Roy A. Day (hereafter, ' Intervenor · 

filed a federal civil action in the United Stat~~ District Court fc 

the MidCle District of Florid~. Tampa Division (See C.A. Nc 

92- 963-CIV-T-l7C, Roy A. Day v. Thomils M. Bearo , et al.) fo r tr-

course of i l legal conduct orchestrat . ~ ~Y the Florida Public Ser vic 

Commission (her ea f ter, "F?SC") , specificallY. Mr. Thomas :.1. 8£ 

ana his co-conspirators. For judicial economy , Intervenor repeats ar 

realleges Intervenor 's C.A. ~o. 92-963-CI~-T-17C, as if the aforesa 

Federal Complaint was expressly stated he:!in. Since Roy A. uay 

proceeding in a forma paupe r is mode, the cost is prohibitive to pr · 

vide a copy o! the aforesaid feaeral complaint. Accordingly , 

"FPSC" is to obtain a copy of the aforesaid federal complaint . I 

"FPSC" , pursuant t o the above-entitle~ and numbered action, has o 

a OOC: INTERVENOR-920188-TL I 

r! DOC: INTERVENOR-920939-TL a 
ft DOC : I NTERVENOR- 910890-EI I 

II f'A02 4 o f 8 I 

B 7 



) 

ORDER NO. PSC-92 - 1469-FOF-TL 

DOCKETS NOS. 920188-TL & 920939 -TL 
PAGE 90 

ATTACHMENT 4 

DOCKETS NOS. -920188-TL & 920939-TL 

DECEMBER ·14, 1992 
ATTACHMENT 4 
Page 5 of 8 Pages 

chestrated a • travesty of justice · , when in fact , it is F~AUD o f the 

FIRST ORDER on the citizens o! the State of Florida. Accordingly, 

Plaint iff moves the 'FPSC" to d~squali!y the ' F?SC' from proceeding 

on the above-entitled and numbered ac t ion and ~ rans!er to a federal 

court with competen t jurisoic:ion , in the alte rnative, hold the 

above-entitled and numbered action in abeyance to a ~ime in the fu-

ture when a final decision has been entered in C.A. ~o. 

92-963- CIV-T-17C, including but not lim1ted to , each a,d all appeal s 

to the United States Court ·of Appeals for the Eleventh Circuit anc 

the Supreme Court of the United St a tes, in the event an appeal be-

comes necessary. The issues which the ' F?SC " ref •rec and continued t c 

refuse to ' timelv " entertain 1n the above-entitl ~d and numbered ac-

tion, and t he issues which the "FPsc· sn~r~ed its ·s~l and soc!a: 

responsibility to ·~· entertain in the above-entitled and num· 

bered action, and the associated ' companion cases · . w111 be enter· 

tained in the aforesaid C.A. ~o. 92-963-CIV- T-l7C. Due to the cours. 

of lllegal conduct which the ' FPSC " has engaged in against _nte~ve-

nor, and others similarly situated , to violate Intervenor 's civi: 

r ights , such a course has produced facts and evidence and law wn1c! 

the 'FPSC' has~ lost competent jurisdiction of Inte~venor's ' two 

(2) complaints before the ' FPsc·. I~te~venor, and those simil arl 

II DOC: INTERVENOR-920188-TL I 
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sJtuated , cannot receive a ' F4IR HEARING ' before the ' FPSC ' . Fo 

judicial economy , since Inte r venor cannot afford to pcov i oe a copy 0 

Inter venor 's federal Complai~t at this stage of litigation , Inte r ve 

nor r epeats ana realleges Inte r veno r 's C.A. No. 92-96J-CIV-T-l 7C, a 

i f the afor esaid Complaint was expressly stated nerein. 

WHEREFORE , PREMISES CONSIDERED , Intervenor Roy A. Day reque~ 

that the following relief be granted: 

a. That Intervenor's Mot i on For Leave To Ir.tervene Fo r Tr 

Above-Entitled And Numbered Actions And Fo r Order Author izing Inter 

vention is GRANTED ; that Inter veno r Roy A. ~1y is ,ermitted to pr< 

ceeo as an Intervenor for the above-enti:lea ana nu~oereo action· 

ana each and a l l parties Cor the above- entitled ana numbered actior 

a r e to be fur ni shed a copy of th• s~io o rder authoriz:ng Roy A. 0. 

to inte r vene, and decla r e that since the ' FPSC ' has engaged in F' · 

agains: Intervenor Roy A. Day, ana vtolated Intervenor Roy A. Day 

civil rights , that each ana all orders and proceedings for t 

above- enti t led ana numbered act1ons arc STAYED pending a full a 

complete r eview, i ncluding a final decision in C.A . N 

92- 963-CIV-T-17C; decla r e t hat Docket No. 920620-TL is an act! 

case, ana the ' FPSC' will send a Notice to Roy A. Day 1ndicating 1 

case is active, and the case in pro~eeding on ' schedule ' , and 

a DOC: INTERVENOR- 920188-TL I 
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"FPsc· will en t ertain Roy A. Day's pending motions in Docket No 

920620-TL. 

b. That Intervenor Roy A. Day • s Motion To Disqualify Flori-

da Public Service Commission for the above-ent!.~led and numbercc 

action is GRANTED; That Intervenor Roy A. Day's Mot1on For Transfe: 

To Federa l Court is GRANTED; declare that the above-entit led an< 

number ed action~ are transferr ed to the Un1ted St ates District Cour : 

!or the District of Columb!a , in the alterna ti ve , to C.A. No 

92-963-CIV-T-17C, so t~e s~id federal court can determine a c~ur· 

with competent jurisdiction, and subsequently, entertain the 1nstan 

motion to hold action in abeyance . 

c. That Roy A. Da~··s Motion For Emergency Ruling On O<. t o 

ber 13,1992 is GRA~TED; that the ins t ant pleadin~ will be entertaine 

on October 13,1992 due to the issues oeing invo lved are of GRE~ 

PUBLIC CONCERN. 

d. Granting Roy A. Day such other and further relief a 

may be just. 

g DOC: INTERVENOR-920188-TL e 
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CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy oC the above an 

fo r egoing ~otion has been forwarded to Thomas R. Pa r ke r, and M. Er! 

Edgington, GTE Florida Incorporated, P . O. Box 110, MC &, Tampa, Flori 

da 33601, via first class mail on thi s ~ day o r October, 1992. 

~P-:7 
Roy A. Day 

J DOC: INTEBVENOR-920188-TL m 
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STATE OF FLORIDA 
PUBLIC SERVICE CO~~ISSION 

· F:OY A. DAY, 
Intervenor 

v. DOCKET NO. 920939- TL 
DOCKET NO. 920188-TL 
DOCKET NO. 920620-TL 
DOCKET NO. QJ0890- EI 

GTE OF FLORIDA, INCORPORATED 

FLORIDA POWF.R CORPORATION 

I. INTERVENOR'S MOTION TO DISQUALIFY TtiE FLORIDA PUBLIC 
SERVICE C~~MISSION 

II. INTERVENOR'S MOTION TO VACATE THE ' CASE ASSIGNi-IENT AND 

SCHEDULING RECORD ' FOR THE ABOVE - ENTITLED ~NO NUoiBERED ACTIONS 

III. I:'\'TERVENOR' S MOTION TO CHANGE THE ' CA!'e ASSIGNMENT AND 

SCHEDULING RECORD' FOR THE ABOVE- ENTtTLED AND NUMBERED ACTIONS 

IV. INTERVENOR' S MOTION FOR EMERGENCY RUL- •r 
ON OCTOBER 14,1992, 

ROY A. DAY , Intervenor, files these motions, ana Inte r venor woulc 

r espectfully show unto this court the following in support thereof: 

1. Since Intervenor Roy A. Day !i lea ' Petitions ' for the 

ebove-ent1t1ea ana numbered actions, Intervenor Roy A. Day has not 

been permitted to perform discove~y and cross-exauine the parties 

involved in the above-entitled and numbered action. Further, Inte~ve­

nor Roy A. Day has a federal Compla1nt filed (See C.A. No. 

92-963-CIV-T-l?C , in the United States District Court for the Middle 

District of Florida, Tampa Division, Roy A. Day, et al. vs. Thomas M. 

Beerd, et al.). The aforesaid federal Complairt's ' discovery • will 

produce EXHIBITS and DIRECT TESTIMON' that will be f iled for the 

above- ent itled and numbered actions. Accor~ingly , pursuant to judi­

cial economy, Intervenor Roy A. Day moves the ' FPSC ' t o vacate the 

1 PAGE l of 7 1 1 DOC: INTERVENOR-ROYf&WRY~~I::•::.::;::fi-i).~ E 
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' Case Assignment ana Scheduling Record ' fo r the above- entitled ana 

numbered action, and change the •case Assignment and Scheduling 

Record ' so that each ana all proceedings for the above entitled ana 

numbered act1ons 3re set to a time in the future after Intervenor Roy 

A. Day has completed each and all discove r y for the above- enti t led 

and numbered actions, including the d i scovery in the ' companion • 

f ederal case, since ' judicial economy · should be the dr1ving fo rce, 

to prevent the discovery process being performed ' TWICE ' . Due to 

the issues of the instant pleading being of GRE~T PUBLIC IMPORTANCE, 

and affect~ng mill i ons o f citi7.ens, I ntervenor Roy A. Day needs an 

immedia t e ruling on October 14,1992 , to pr event Intervenor Roy A. 

Day's r ights and property from being adversely affected. 

2. For judicial economy, Interver.or Roy A. Day r epeats ana 

realleges each and every document and ~~P~d1ng !1lea by Roy A. Day in 

Docket No. 920620-fL on file at t he ' FPSC ' , as if the afor esaid do~ 

ments and pl eadings we re e~pressly stated hcre1n , and Intervenor Roy 

A. Day repeats and realleges each ana every document and pleading 

f iled by Roy A. Day in DocKet No . 920939-TL on file at the ' FPSC ' , as 

if the aforesaid document s and plead ings were expr essly stated here-

in, and Intervenor Roy A. Day r epeats and r ealleges each and every 

document and pleading f iled by Roy A. Day in DocKet No. 920 188-TL on 

file at the ' FPSC ' , as i! the a fore said documents ana pleadings were 

expressly stated herein , and Intervenor Roy A. Day repeats and real­

leges each and every document ana pleading filed by Roy A. Day in 

DocKet No. 910890-EI on file at the ' FPSC', as if the aforesaid docu-

ments and pleadings were r ,pressly stated herein. 
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3. The instant Petition is being filed in a " for ma pauperis 

proceeding • . 

4 . For judiciel economy, I nt e r venor repeats and rea:leges 

the Intervenor's Motion To Disqualify Flo rida Public Service Commis-

sion filed on July 7 ,1992 in Docket No. 920620- TL, Day v. GTE Flor i-

da, I nc., as if the aforesaid Motion To Disqualify Flonda Publlc 

Service Commission was expressl y stated herein. Further, Intervenor 

repeats and r ealleges the Intervenor's Petitions f iled in the 

above-entitled and number ed action , as if the aforesaid Intervenor's 

Petition was expressly stated herein. In addition , for jud1cial econo-

my , Inter venor repeats and realleges each and every pleading filed by 

Inter venor in Docket No. 920620-TL , Day v. GT'o Flo:-ida, Inc ., and 

each and every correspondence sent to Ch<nrman Thorn. s M. Beard from 

Inter venor Roy A. Day which relates , perta1ns. refers or mentions the 

action in Docket No. 920620-TL, as if the ~foresaid pleadings and 

correspondence were expressly stated herein. Accordingly , the Flori-

da Public Service Commission is disqualified from proceeding on the 

above-ent itled and numbered action unt il a time in the future when 

the federal courts have entered a final decision in the •companion 

federal lawsuit " . Due t c the serious issues involved in the instant 

action , Inte rvenor needs an emergencv rul1~g on Oc t obe r 14,1992 on 

each and all pleadings filed by Intervenor in the above- entitled and 

numbered actions. 

5. On July 14 , 1992 Roy A. Day (hereafter , "Intervenor • ) 

filed a fede ral civil action in the United St ates District Court ! or 

the Middle District of Florida , Tamp Division (See C.A: No. 

92-963- CIV-T-17C, Roy A. Day v. Thomas M. Beard , et al.) for the 
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course of illegal conauct orchestrated by the Florida Public Servi ce 

Comm1ssion (hereafter , 'FPSC") , ,;pecifically, Mr . Thomas lol. Beare , 

ana his co-conspirators. For jud1c1al ~conomy , Intervenor repeats ana 

r ealleges Intervenor's C.A. No . 92- 963-CIV- T- liC, as if the aforesa id 

Federal Complaint was expressly stated herein. Since Roy A. Day is 

proceeding in a fo r ma pauperis mode, the cost is prohibitive to pr o­

vide a copy o f the afo resa10 federal compla1nt. Accoraingly , the 

' F?SC ' is to obtain a copy oi the aforesa1d federal complaint. lhe 

' F?SC' , pursuant to the above-entitled ana nuruoered act _on , has or-

chestrated a ' travesty of justice·, when in fact , it is FrtAUD of the 

FirtST ORDER on the c1t1zens of the State of Flor1da. Accordingly , 

Plaintif f moves the 'FPsc · to d1squal1fy the ' F?SC' from proceeding 

on the above- entitled ana numt.~'red acu.ons. The issues •.uh1ch the 

' FPSC ' r e fused ana cont1nuea to refuse to ·~· enterta1n in the 

above- entitled and numbered actions w1ll be ente~ta1nea in t he afc 

said C.A. No. 92-963-CIV-T-liC. Due to the course of illegal conduct 

which the ' FPSC ' has ~ngagea in against intervenor, ana others simi-

larly situated, to violate Intervenor's civ1· rights, such a cour se 

has produced facts and evidence ana law which the ' F?SC ' has ~ lost 

comoetent jur 1sdic tion of Intervenor's ' two• (2) complain ts before 

the ' FPSC'. Intervenor, and those S1m11arly Situa t ed, cannot re~eive 

a ' FAIR HEARING' before the ' F?SC' . For JUdlcial economy , s ince In~er­

venor cannot afford to provide a copy of Intervenor 's federal Com-

plaint at this stage of litigation , Intervenor repeats ana realleges 

Intervenor' s C.A. No. 92-963-CIV-T-l7C , as if the aforesaid Complaint 

was expressly s t a t ed herein. Further , the ' evidence • which Intervenor 

Roy A. Day will produce in the discovery process in the aforesaid 
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fede r al complaint will be used fo r the above-entitled and numbered 

actions. 

6. The issues r aised in the federal complaint, C.A. No. 

92-963-CIV-T-l?C, is a multi- coun: complain t with numerous issues, 

including but not limited , the issues raised by Intervenor Roy A. Day 

with the ' FPSC' . Accordingly, pur suant to judicial economy , justice 

can be served by permitting the ~ederal court ente~tain each ana all 

issues , including the issues Intervenor hJS pend~ng befor e the 

' FPSC' . The ' FPSC ' has no jurisdiction to entertain each and all 

issues in Intervenor Roy A. Day's federal Complain~. C.A. No. 

92-963-CIV-T-l?C: however, the Feae~al Cou~t has a r1ght at thi~ 

stage of litigation to entertain each ana all issues of In tervenor, 

including but not limited , the issues Intervenor Roy A. Day !iled 

with the ' FPSC ' . Judicial economy must be the dr1v1ng force beh1n0 

each and all judic1al decisions, when the issues are interconnected . 

Accordingly, the discovery performed in the aforesaid feoeral com-

pla1nt will generate ev1dence for the aoove-entltleC and numoereo 

act1ons. Accordingly, it would be a ~as~e of time ana mcney fa· the 

parties to perform discovery ' TWICE ' . The only true and correct 

procedure is to change the ' Case Assignment - ana Scheduling Recore ' 

for the above-entitled ana numbered actions. 

WHEREFORE , PRE.\tiSES CONSIDERED , Intervenor Roy A. Day :-eques: 

that the following relie~ be g rantee: 

a. That Intervenor's Motion To Vac3tc The ' Case Assignment 

and Scheduling Record ' For The Above-Entitled And Numbered Act i ons 1S 

GRANTED ; that the •case Assignment and ~:heduling Records ' for the 

above-en titled and numbered actions are vacated since Intervenor Roy 
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A. Day has not been pe~ittea to perform Oiscove~y ana ~resent evi -

oence ana cross- examine witnesses ; declare that Intervenor Roy A. 

Day· s Fourteenth Amendment nght s have been v 10la teo. ·specifically, 

due process and equal protection of the law. 

b. That Intervenor's Motion To Change The ' Case Assignment 

and Scheduling Record ' For The Above-Entit led And Nu10bereo Ac t ions is 

GRA.YTEO; that the ' Case Assignment and Scheduling Records • for the 

above-entitled and numbered actions are changed to a t1me in the 

future when Intervenor Roy A. Day has completea ~ach ana all discov-

erv Cor the above-entltled and nwubereo act1ons, 1ncluding but not 

lim1ted to, the discovery 1n the Federal · compan1on' Compla1nt (See 

C. A. No. 92- 963-CIV- T- 71C); aeclare that pursuant to judiclal econo-

my , the ' changed schedule ' wil . prevent the pa r t1es from per!ormlns 

discovery · ~rCE' , once in t he federal comp1a1nt ana once for t he 

above-en t itled ana numbered actions. oeclare that the evicence p. 

duced in the fede r al ' compla1nt ' Compla1nt, can be useo for t~e 

above-en t1 t led ana nun1oereo act 1ons, to prevent needless ana unneces-

sary expense ana cost for the parties and th~ TAX?AYE~S; declar e that 

I~tervenor Roy A. Day has not been permitted to perform discove r y in 

the above-ent itled and numbered actions , ana Intervenor Roy A. Day's 

rights ana property are being aoversely affected; declare that if a 

scheduling change is not granted , Inte r venor Roy A. Day's Fourteenth 

Amendment r ights ar e being violated, specifically, due process anc 

equal protection of the law. 

c. That Intervenor Roy A. Day's ,\lotion To Disqualify Flori­

da Public Ser vice Commission for the above- entitled ana number ec 

action is GRANTED ; Tt. . t Intervenor Roy A. Day· s Motion For Transfer 
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To Federal Court is GRANTED; declare that the above-enti tled and 

numbered action is transferred to the United States D~strict Court 

for the District of Columbia, in the alternative, to C. A. No. 

92-963-CIV-T-l7C, so the said federal court can determine a court 

with competent jurisdiction, and subsequently, enterta1n the instant 

motion to hold action in abeyance. 

d . That Roy A. Day ' s Motion For Emergency Ruling On Octo-

ber 14,1992 is GRANTED; that the instant pleading will be entertained 

on October 14,1992 due to ~he issues be~ng 1nvo1ved a re o! GREAT 

PUBLIC CONCERN , and to prevent Intervenor aoy A. Day's r1gnts ana 

property being adve~sely affec t ed. 

e. Granting Roy A. Day sucn other and fu rther re11ef as 

may be just. 

Respectfully submitted, 

~ ~- . . Day 

CERTIFICATE OF SEnVICE 

I hereby certify that a true and cor~ect copy of the above and 

!orego1ng mot1on has been forwarded to Thomas R. Parker , and M. Er~c 

Edgington , GTE Florida Incorporated, P .O. Box 110, MC &. Tampa , Flori­

da 33601 , via first class mail on this 13t~ day of October , 1992. 

I Roy A. Day 
/' 
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STATE OF FLORIOA 
PUBLIC SERVJC:O COM~IISSION 

ROY A. OAV, 
Intervenor I v. DOCKET NO. 920188- TL 

GTE OF FLORIDA, INCORPORATED 

I. INTERVENOR'S RESPONSE IN OPPOSITION TO GTE FLOR!DA 

INCORPORATED'S MOTION TO STRIKE, ~IOTTON TO DISMISS 

II. INTERVENOR'S MOTION FOR EMERGENCY RULING 

ON OCTOBER 16,1992 , 

III. !NTERVF.NOR'S MOTION TO DISQUALIFY THE FLORIDA PUBLIC 

SERVICE C~~MTSS;ON 

ROY A. DAY, Intervenor, files these motions, and Intervenor would 

r espectfully show unto this court t :le following in support the :- eo~ : 

1. On October 15,1992, Intervenor Roy A. Day received in t~ 

United St~tes Mail from GTE of Florida, Incorpor ated (hereafter, 

' GTE' ) va r ious ' fraudulent ' pleadings, including a ' motion to strike 

and motion to dismiss. The a foresaid f :-auaulent motions wer e filed 

' untimely ' , solely for the purpose to deny Inte:-venor Roy A. Day 

meanincr!ul ' ACCESS ' to the Florida Public Service Commission 

(hereafter, ' F?SC ' l. 

Intervenor Rov A. Dav filed motions to Interve~e 

2. Intervenor filed a ' new complaint ' in the above-entitled 

and number ed act ion , which pertained to the rate increase of ' GTE ', 

on September 11,1992 wi 'h the ' FPSC ' . To deny Intervenor Roy A. Day 

I PAGE 1 o f 15 I R DOC: INTERVENOR-9.WIS.Snn:::a:::!-~.H: 

12l J3 OCi 16 ~! 

s 9 



) 

ORDER NO. PSC-92- 1469- FOF- TL 

DOCKETS NOS. 920188-TL & 920939-TL 

PAGE 102 

DOCKETS NOS. ''920188-TL & 920939- TL 

D~CEMBER 1~, 1992 

ATTACHMENT 6 

ATTACHMENT 6 
Page 2 of 15 Pages 

meanJngful, true and cor~ect ' ACCESS ' to the ' F?SC ' , the ' FPSC' will­

fullY , intentionally, wantonly, maliciously and fraudulently placed 

the ' new complaint ' o f Intervenor Roy A. Day in Docket No. 920620-TL 

as a ' fi r st amended complaint ' (docket no. 920620-TL pertains to the 

so-called ' extended calling ser vice', and not the rate increase- Roy 

A. Day was for ced and coerced to file a Second Amended Complaint in 

docket no. 920620-Tl to expose the aforesaid course of fraudulent 

conduct ). Accordingly, on September 28,1992. Intervenor Roy A. Day 

was forced and coerced to file another ' new complaint ' !or the 

!lbove-entttled and numbered action. AT ' NO ' TIME DID THE ' FPSC ' NOT!-

FY II'ITERV!::NOR ROY ~ . DAY THAT lr!E AFORESAID P!::IITION FILED ON SE?TEM-

SER 28,1992, WAS NOT PROPERLY FILED AND ACCEPTED BY THE ' PPSC ' . Ac-

cordingly, Intervenor Roy A. Day's Petit ion was fi ' ~d and accepted -

NOTF.: the ' FPSC' did QQ1 return the said Pe:ition o! !ntervenor Roy 

A. Day. Such a cou~se of conduc: by the ' F?SC' is a ' ju~1c1al admis-

sion against interest ' that Intervenor Ro~· A. Day· s Petition was 

accepted and filed. For judicial economy, Intervenor Roy A. Day re­

peats and realleges Roy A. Day's Petition filed in the above-enti:led 

and numbered actior. on September 28,1992, as if the aforesaid Peti­

tion was expressly stated hereir.. In addition, Inte~venor Roy A. Day 

repeats and realleges eacn and every motion filed by Intervenor Roy 

A. Day for the above-entitled and numbe~ed action, as 1f the a~ore-

said motions were expressly stated herein. 

3. Even though the ' FPSC ' did not send 11ny NOTICE indicating 

that Inte~venor Roy A. Day's Petition and Motions we re not filed and 

accepted (and ·~ returned the said Petition), intervenor Roy A. 

Day , in a 'good faith effort ' , filed on o~tober 12,1992 and on Octo-
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ber 13,1992, Motion~ To Intervene. Accordingly, ' GTE's ' fraudulent 

statement that Intervenor Roy A. Day had not ~iled a motion to inter-

vene is a falsehood, when in fact, Intervenor Roy A. Day·haa QQ rea­

son to !ire the said motion, since the ' FPSC's ' actions indicated 

that the said Petition was filed and accepted as an ' intervenor•. due 

to the 'judicial aamission against interest ' . 

Tntervenor Rov A. Dav Has Stanaina To Proceea With The ' F?SC ' 

4. Intervenor Roy A. Day, for judicial econo.ny, repeats ana 

realleges Roy A. Day's Petition filed in tne above-entitled and num-

berea action on September 28,1992, as if the aforesaid Petition was 

expressly stated herein. In addition, Inte~venor Roy A. Day repeats 

and realleges each and every moti Jn !ilea by Intervenor Roy A. Day 

fo r the above-entitled and numbered a c·ion , as if the aforesaid me 

tion~ were e~pressly stated herein. Accordlngly, the aforesaid plead-

ings show clear , strons. convincing , uneguJvocal, and ur.cont~ove~ted 

evidence that Intervenor Roy A. Day has a ' substantial interest ' 

which would give rise to standing to intervene in this proceedL~g. 

Inter~enor Roy A. Day's aforesaid pleadings state, by way of exampl e 

but not limitation t o : 

' NOTE: So-called 'public counsel' 'JacK Shreve' 

aoes- not represent Intervenor, ana 95: of t he citi­

?.ens, since 'JacK Shreve' is a co-conspirator with 

'GTE' and the ' F?SC' and other 'un- named' 'Florida 

illegal licensed attorneys', to put on a 

'threatrical-!rauaulent-performance' before the 

citizens that 'JacK Shreve' represents the interest 

of 95: of the citizens , when in !act, 'Jack Shreve' 

represents 'illegal licensed attorneys', and their 

clients, including but not limited to, 'GTE'. 'JacK 

Shreve• does NOT represent Intervenor Roy A. Day, 

1 PAGE 3 of 15 1 1 DOC: INTERVENOR-920188-TL 1 

1 0 1 



.. 

ORDER NO. PSC-92 - 14 69- FOF- TL 

DOCKETS NOS . 920188-TL & 920939- TL 

PAGE 104 

DOCKETS =Nos: 920188- TL & 920939- TL 

DECEMBER 14 , 1992 

ATTACHMENT 6 

ATTACHMENT 6 

Page 4 of 15 Pages 

and 95~ or the citizens of the State of Flo~ioa 

pertaining to issues involved w1th the ' FPSC ' . 

'Jack Shreve' is a FRAUD OF THE FIRST ORDER on the 

cit:.zens of the State of Florioa. 'Jack Shreve', 

ana the other public counsels, are 

•co-conspirators' with 'GTE' and the ' FPSC' to 

'rai l road' through a rate increases without the 

cjt1zens being meaningfullv heard. The so-celled 

'public counsel s' have accepted 'cash under the 

table' ana/or 'spec1al favors' from 'G7E' t o place 

a ' false image' to the citizens that their job 

function was performed properly, vmen in fact, the 

so- celled 'public counsel' does not represent any 

citizen who cannot afford a 'sleazy, cor~pt, dis­

honest, unethical , illegal licens~d attor~ey' 

(he~eaf ter, 'SCDUILA'). 

Accordingly, Intervenor Roy A. Day has a ' standing • to proceed , 

since ' Jack Shreve ' , and the other so-called ' public counsels ', are 

co- conspirators with ' GTC ' and the ' FPSC' , to engage in willful, 

intentional , wanton , malicious and fraudulent conduct agains: 95~ o! 

the citizens of the State of Florida. If Intervenor R~y A. Day is no t 

permitt ed to proceed, then 95~ of the citizens will be ~cnieo ~ 

and co rrect and meaningful representa!ion beiore the ' FPSC' , with the 

overlay that Intervenor Roy A. Day has clear, stron~. conv1ncino, 

unequivocal and uncontroverted evidence that 'Jack Shreve ' , and the 

other so-called •public counsels ' , have engaged 1n ille~al conc·•c t 

against 95~ of the citizens or the State of Florida pe~taining to 

numerous issues before the ' FPSC', 1ncluding bu: no t limit ed to, the 

above- entitled and numbered action . In addition, as s tated in !he 

aforesaid ' r epeated and realleged ' p1eaci1ngs on file b~ Intervenor 

Roy A. Day for the above-entitled and numbe~ed action , each and every 

citizen is held accountable to the law whether the citizen knows the 

law or not. Accordingly , ea.ch and every citizen has the r ight t o 

proceed in each· and all actions, to ·ensur< that the citizens right s 

are not adversely affected, especiallY i! the so-called ' public coun-
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sels ' have engaged in illegal conduc t to ensure that 95~ of the citi­

zens right and property are being adversely a ffected, with the over­

lay that the entity known as ' public counsel ' is ' illegal , null and 

void ' under the Declaration o r ·Independence and the Constitution o! 

the United States and Constitution of the State or Florida -WE HAVE 

A GOVERNMENT BY ~~ FOR THF. PEOPLE . AND NOT BY AND FOR ' ILLEGAL ' 

L!CE~SED ATTORNEYS . Accordingly, Intervenor Roy A. Day has a standing 

to proceed in the above-enti tled and numoer ed action to present evi -

dence that the so- called •public counsels ' have enga~ed in ' illegal ' 

conduct wi:h "GTE ' and the ' FPSC ' to en~ure that the said r ate in-

crease is 'railroaded ' through with ' fraud~lent evidence ' , with the 

overlay that Intervenor Roy A. Day has the right to . resen t evidence 

that ' GTE' is using ' fraudulent doc·,,.,ents ' to deceive the ' FPSC' and 

the citizens tna t a rate increase is wa rranted. with the overlay t hat 

the additional evidence shows tha t the en 'it y known as ' public eo~ 

sel ' is ' illegal, null and void' . Fur:her, Inter venor Roy A. Day has 

a standing to represent the millions o~ citizens that are ' paupers • 

as defined by law, since the ! r audulent ' J ack Shr eve • , and the 

so-called ' public counsels ' represent onlv citizens who can afford a 

' SCOUILA ' at artificial-monopolistic legal fees o f S300.00 per hour. 

Intervenor Rov A. Oav Resoonse To ' GTE's · Motion To Dismiss, 

in the alternative. Motion To Strike 

5. Intervenor Roy A. Day's Pe~ition shows clear, st r ong, 

convincing, unequivocal and uncontroverted evidence tha t the facts as 

stated , comply with the f lorida Rules of Civil Procedure to t he 
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' letter of the law•, when in fact, the facts snow that ' GTE ' is using 

' fraudulent documents' to ' railroad ' through a rate 1ncr ease. Tne 

aforesaid one fact ' alone ' warrants a cause of action . and the right 

for Intervenor Roy A. Day to ' intervene · . To do otherwise, is , o 

further 'conspire ' with ' GTE ' to deny the ci t ~zens true ana corr !Ct 

and meaningful ACCESS to the ' FPSC ' to present EXHIEITS ana DIRECT 

TESTIMONY and the right to CROSS-~~INE witnesses. For judic1a! 

economy, Intervenor Roy A. Day repeats and rea lleges Intervenor Roy 

A. Day's Petition filed on Scptemoer 28,1992 at the ' FPSC' , as if t he 

aforesaid Petition was express ly stated herein. Accorcingly, the 

aforesaid Petition, ana the associated EXniBIT ' l ' , show numerous 

facts which state a cause of action under the Flor i oa Rules o f Civil 

Procedure, ana mos t importantl v , under the Feoera. Rules of C1v11 

Pr oceaure, as reflected in the associated EXHIBIT ' l ' o f the said 

Petition on f i le in t he aoove-enti:led and numoerec ac tion. In addi-

tion, the r elief which Intervenor Roy A. Da y has reQuest ed is 

self- evident in Intervenor Roy A. Da~·s 'prayer ' of the said Peti-

tion, specifically, ' That the rate for oas ic telephone service r ~-

Quested oy GTE of F:orida, Inc. oe denied in its ent i rety ( a zero 

percent ( 0~) i nc rease ), since the sa i d reQucs t is a fraudulen t re-

quest, and not supported by honest, eth1cal, true, correct, clear, 

strong, convincing, uneQuivocal and uncontroverted ev1dence ' . Accord-

ingly, Intervenor Roy A. Day's Petition is meritorious and states a 

cause of action under the Florida Rules of Civil Procedure, as well 

as t he Federal Rules of Civil Procedures, ana the request !or relief 

is sufficient and clear to allow ' GTE ' to f orm a defense or properly 

admit or deny any allegations. 
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6. For judicial economy , Intervenor repeats and realleges 

the I nterveno r' s Motion To Disqualify Flor ida Public Ser vice commi s ­

sion f iled on July 7,1992 Ln Docket No. 920620- TL , Day v. GTE Flor i­

da, Inc:· , ·. as i! the afor esaid Motion To Disquali f y Florida Public 

Service Commission was expr essly stated herein. Further. Inter venor 

repeats and realleges the Intervenor's Petition filed in thP. 

above- enti t led and number ed ac t ion , as if the afor esaid Intervenor's 

Petition was expr essly stated he r ein. In addition , for judicial econo-

my, Intervenor repeats and realleges each and ever y nleading filed by 

Interve~or in Docket No. 920620-TL , Day v. GTE Flor ida, Inc ., and 

each and every correspondence sent to Chairman Thomas ~1. Beard ! rom 

Inte rvenor Roy A. Day which r elates, pertains, refer ~ or mentions the 

action in Docket No. 920620- TL , as if the a!oresa4d pleae~nss and 

correspondence were expressly stated herein. Accor dingly, the Flor i -

da Public Service Commission is disqua~;~'ed ! rom ~toceeding On t 

above-entitlea and numbered action until a time in the future when 

the federa~ cour ts have entered a final decision in the •companion 

federal laws uit ' . Further , the Florida Public Service Commission has 

a clear right to t r ansfer the above-entitled and number~~ act ion to a 

federal court with competent jurisaiction. In the alter ative, Interve-

nor moves t he Florida Public Service Commission to hold the 

above-entitled and numbered action in abeyance until a time in t he 

future when a final decision has been entered in C.A. No. 

92-963-CIV-T-l?C , including eac~ and all appeals, and a ruling ! r om 

the Supreme Court of the United States . Due to the serious issues 

involved in the instant action, Intervenor needs an emergency ruling 

on October 16 , 1992 on eac , and all pleadings filed by Intervenor in 

the above- ent itled and numbered action. 
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7. On July 14,1992 Roy A. Day (hereafter, ' Intervenor ' ) 

filed a federal civil action in the Uni t ed States District Court for 

the Middle District of Floridll , T;:~mpa Di•ision (See C.A. No. 

92-963-CIV-T- l?C , Roy A. Day v . Thomas M. Bear~. GTE of Florida, ~t 

al .) for the course of illegal conduct orchestrated by the Flor2da 

Public Service Commission (hereafter, 'F?SC' I, specifically, Mr. 

Thomas M. Beard, and his co-conspirators. For judicial economy, Inter-

venor repeats and realleges Intervenor's C.A. ~o . 92-963-CIV-T-l?C, 

as if the aforesaid Federal Complaint was expressly stated herein. 

Since Roy A. Day is proceeding in a forme pauper1s mode, the cost is 

prohibitive to provide a copy of the a~oresaid federal complaint. 

Accordingly, the ' FPSC ' is to obtai~ a copy o f the a foresaid federal 

complaint. Tne ' FPSC' , pursuant to the above-entitl~d and numbered 

action, has orchestrated a ' travesty of justice ' , when in fa ~t it is 

FRAUD of the FIRST ORDER on the citizens o r the State or Florida. 

Accordingly, Plaintiff moves the ' F?SC' t o disqualify the ' F?SC' from 

proceeding on the abOve-entitled and numbered action and trans~er to 

a federal court with competent jurisdiction, in the alternative, ho:J 

the above-entitled and numbered action in abeyance to a time in the 

future when a final decision hes been entered in C.A . No. 

92-963-CIV-T-l?C, including but not limited to, each and ell appeals 
. 

to the United States Court of Appeals for the Eleventh Circuit and 

the Supreme Court of the United States, in the event an appeal be-

comes necessary. The issues which the ' F?SC' refused and continued to 

refuse to ' timely ' entertain in the above-entitled an~ numbered ac­

tion . and the ' issues which the ' FPSC ' shirkr d its legal and social 

r esponsibility to ' timely ' entertain in the above-entitled and num-
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bered action, and the associated · companion c3ses ' . will be enter-

t ained in the aforesaid C.A. No. 92- 963- CIV- T- i?C. Due to the course 

of illegal conduct which the ' FPSC ' has engaged in against Interve-

nor, and others similarly situated, to violate Intervenor's civil 

rights . such a course has produced fac t s and evidence and law wh ich 

t he ' FPSC' has~ lost competent ju~isdiction of Inte~venor's ' two• 

(2) complaints before the ' F?SC ' . Intervenor . and those similarly 

situated , cannot receive a ' FAIR HE~RING ' before the ' FPSC ' . For 

judicial economy, since Intervenor cannot afford to provide a copy o f 

Intervenor 's f ederal Complaint at this s t age or litigation, Interve-

nor repeats and realleges I ntervenor's C.A. No. 92- 963-CIV-T- 17C , as 

i f the aforesaid Complaint was ex~ressly stated herein . Upon informa-

tion and belief, the ' F?SC' has alrea~y obtained a copy of the a fore­

said ' federal Complaint ' . 

8 . For judicial economy , IntervP"lOr repeats and reallegE.. 

each and every document sent to Thomas M. Beard from Intervenor Roy 

A. Day, and Inte r venor repeats and realleges each and eve~y document 

filed by Intervenor in the above-ent itled and numbered action , and 

the · companion case · (Docket No. 920-620- TL) , as if the aforesaid 

documents were expressly stated herein . Intervenor demands that Tho-

mas ~1. Beard answer, with full and complete answers , eac~ and every 

word and sentence and ph r ase and statement pertalning t o each and all 

Plaintiff's correspondence sent to Thomas M. Beard. Intervenor moves 

the ' FPSC' to transfer the above-entitled and numbered action to 

federal court, in the alternative, hold the above-entitled and num-

bered action in abeyance to a time in the futu r e after Intervenor has 

received each and every full c 1d comolete answer from Thomas M. Beard 
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on each and all Intervenor's correspondence to Thomas M. Beare. Inter-

venor's rights and property, and those similarly situated, are being 

adversely affected by the delay in receiving the aforesaid answers 

from Thomas M. Beard. 'JUSTICE DELAYED, IS JUSTICE DENIED' ! IT IS 

SELF-EVIDENT THAT l"TERVENOR ROY A. DAY CANNOT RECEIVE A ' i'A!R HEAR-

ING ' FROM THE ' rPSC ' . 

9. The issues raised in the federal compla1nt, C.A. No. 

92-963-C!V-T-l?C, is a multi-count compl3int wi~h numerous issues, 

including but not limited, the issues raised by Intervenor Roy ~- Day 

wi th the ' FPSC'. Accordingly, pursuant to judicial economy, justice 

can be served by permitting the federal court entertain each and all 

issues , including the issues Intervenor has pending before the 

'FPSC'. The ' FPSC ' has no jurisdiction to en~ertain each and all 

issues in intervenor Roy A. Day's federal Comp:~int, C.A. No. 

92- 963- CIV-T-l?C; however, the Federal Court has a -ight at this 

stage of litigation to entertain each a nd all issues of Intervenor, 

including but not limited, the issues Intervenor Roy A. Day filed 

with the 'FPSC ' . Judic1al economy must be the criv1ng force behind 

each and all judicial decisions, wnen the issues are interconnect d. 

10. The record should reflect !or ~uture reference to the 

ladies and gentlemen o! the jury, that the Florida Public Service 

Commission refused and continued to refuse to entertain Plain t i~~·s 

pleadings in a ' timelv ' manner to ensure that the law firm of 

Ketchey, Horan, Hearn & NeuKamm, specifically, [m. eric cdington]• 

1 L e w e r e: aa e le\l e r • , ,. , • •• • t e • •• • lf7 a • •l• aa.r. c,,.,.,,l, et a -

•••••' · •• • • •tc t lo JII•D•J lle t a te C a tlere e r• , , , ,. , .,, , .... 
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received •art i ficial- monopolistic ' lega l fees at tne rate o! S300 .00 

per nour in ' direct contravention' to Plaintiff's pleadings in the 

'companion case ' (Docket No. 920620-Tl). 

11 .. Intervenor demands that NO monies o f GTE Corpor atjon 

(parent compang), a nd its subsidiaries and a!~iliates and agents and 

servants and co- conspirators, i nc luding but not limited to, GTE o! 

Flo rida, Inc., be spent on each and all actions filed by Intervenor 

with the Florida Public Service Commission on so-called ' licensed 

attorneys' in the State of Florida, wnich are employed by so-called 

' law firms ' making artificial-monopollstic lega· fees. Roy A. Day, 

Intervenor, demands tnat eacn and all actions fi l ed by Inte r venor 

with the Florida Public Service Comm1ssion be nandled by ' in-neuse 

attor neys • onlv of GTE Florida, Inc., since GTE o. Florida , Inc. is 

a ' public monopoly ' , and the ci'_zens have a clear rignt not to pay 

a r tificial - monopolistic legal fees !or eacn and all complaints fil• 

with the Florida Public Service CommiSSJw~. 

·sCDCILA·l. a a4 te a tralfl' ta a t tl • cll1t • •• ••• • \ a\:e a ae -caJJ e o 

lie • • •• • a tt • r• • r•' rto-.t a , •• • ta e tr t••l lt;• aael , ,,, , ,., , ,. , . 

rt tata, fr • ta. ta o I IIC I ta 1 1 ell L.!....!,_ ••aer tOI tf \ . 1 Cllll l lt' 

rltatt, a all • • •• t e l-ap a •twe ti e r arat•• •t J aatlc e •, t O l et ll t 

c I 1 l% 1 a a • , t.,. 4 .. 1 )00 , 00 
'' r • • • r 

a rtlflcl a l ·•• ••r•ltallc l ata l t ••• · !a a 4tlltlaa, lt • loaltt • • lil a\ 

caca •• • ••• rr cl\l.t ea 1 1 ~ e ld a ccaa ata bl a le t~ • t aw v~ e tlil e r til e 

ctll.tea -••"• till • t av er ''' · .t. cc•rd lat lr. ea clil t ad ••• r r ct l ll tl 

lil aa tl• rltlll te • • taatllt ,,., ., ,., a ad •• c•all a r r l • t•J r eaear cll 

• •• •• • • caart llll ll ltaa t k lll t aac e r t il e : ta • •• t 4 tll ... .. . . .. 

••• ' • · • • • clt t cat tr , da a • r • c ••• aall · ~••I •r•t a ctt•a ar til e l a w. 

•••••~•••t t r , • •c• aa4 • ••rr cltll aa ta a tk e rtollt te lak e 

•a a tl•a a l - l e ta t -teat• • •• '"atat e - t e oa l -t e at• , a td 1111 • • l e cl ed 

•r • •r • Jal e d a • J a 4t e'" . 
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Intervenor , is appean.ng i n 

' citizen-a ttorney • mode, and only has fi ve(S) hours each week to work 

on legal matters. To the contrary, •privilege class - i~egal li-

censed attorneys ' have forty (40 ) hours each week to work on legal 

matters. The Florida Rules of Civil Procedure which require only ten 

(10) days for a response are discriminatory against the ' ord~nary 

citizen•. Accordingly, Intervenor needs forty (40) days to file a 

response to each and all pleadings filed by Inte~venor with the Flori­

da Public Service Commission. Further , in a forma pauperis mode , 

Intervenor cannot afford to obtain cop1es of the pleadings filed by 

Intervenor in C.A. No. 92-963- CIV-T- 17C. Accordingly, the 'FPSC ' is 

to obtain each and all copies of Inter venor 's pleadings in C.A. No 

92-963-CIV-T-l?C . 

V.'HEREFORE, PRE.\11 SES CONSIDERED, Intervenor Ro~· A. Day request 

that the following relief be granted: 

a. That Intervenor Roy A. Day's ~lotion To DisqualifY Flori­

da Public Service Commission for the above-entitled and numbered 

ac tion is GRANTED; That Intervenor Roy A. Day's Motion Fo~ Transfer 

To Federal Cour : is GRANTED; declare that the aoove-entitle anc 

numbered action is transferred to the United States District Court 

for the District of Columbia, ~n the alternative, to C.A. No. 

92-963-CIV-T-17C, so the said federal court can determine a court 

with competent jurisdiction, and subsequently, entertain the instant 

mo t i on to hold action in abeyance; IN THE ALTERNATIVE , that ' GTE's ' 

Motion To Strike and Motion To Dismiss is denied; declare that ' GTE ' 

filed fraudulent motion~ against Intervenor Roy A. Day solely for the 

purpose to deny Interveno r Roy A. Day ~ingful access , since ' GTE ' 
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is conspiring with ' Jack Shreve ' and other ' public counsels ' , and 

various member s of the commissior., bY using FRAUD to ·~ailroad ' 

through a rate increase without permitting t~e and corr€ct evidence 

from being· placed on the face of the r ecord by Inter venor Roy A. day 

whi ch shows that ' GTE ' filed fraudulent document3 with the ' F?SC' as 

a co-conspirator with ' Jack Shreve ' , and other so-called ' public 

counsels ' ; declare that Intervenor Roy A. Day's Petition sta t es a 

cause of action and is meritorious, in that Intervenor Roy A. Day has 

evidence to show that ' GTE' is us1ng ' fraudulent ' documents to obtain 

a rate increase , and that ' GTE ' is entitled to zero pe r cent (0~) rate 

increase; decla re that the ' F?SC ' did not give NOTICE. or return 

Intervenor Roy A. Day's Petition, and such a course is a ' judicial 

admission against interest ' that Intervenor Roy A. Day's Peti tion was 

filed and accepted as an forma pa •oeris Intervenor, in the a l t erna-

tive, declare that Intervenor filed two motions to intervene; declar 

that In tervenor has standing to proceed due t o the course o f conspire-

torial -!raudulent conduct by ' Jack Shreve • . and other ' public coun-

sels ' , and the ' F?SC' , agains t t he citizens of the State of Florida 

to deny the citizens true ana correct mean1ng!ul access to the ' FPSC ' 

to present ev1dence on the illegal conduc : of ' Jack Shreve'; declare 

that Intervenor Roy A. Day's Petition states a cause of action and is 

meritorious, and request relief that can be granted, specificallY, a 

zero percent (0~) rate increase; declare that the ' FPSC ' will enter-

tain each and every motion fi led by Intervenor Roy A. Day in the 

above-entitled and numbered action on October 16,1992. 
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b. Declare that since Pl~inti!! Roy A. Day is proceeding 

in a forma pauperis mode, and i n a ' ci t izen- attorney ' mode, and only 

has five (5) hour s each week to spend on legal matte r s, and since 

"illegal licensed attorneys • have eight hours a day, seven davs a 

week to spend on legal manners, Intervenor Roy A. Day has a clear 

right to have fo r ty (40) days to respond to each and all pleadings of 

the oppos ing counsel, and each and all orders of the commission or 

court, even though the Florida Rules of Civil Procedure only permit 

t en (10) days; declare that each and all Florida Rules of Civil Proce­

dures which require only ten (10) days to respond to pleadings is 

void, null and illegal , in that the said RULE sets- up a ' two tier 

system of justice• , and viol ates the Florida citizens' Fourt eenth 

Amendment rights of due process and equal protect - Jn of the law and 

the basic r ights o ! the Consti t ution of the State of Florida; declare 

each and all citizens must be treated the same before the law , anc no 

' pr ivilege class illegal licensed a t to:-ney ' makins artifi-

c ial- monopolistic legal f ees working fo r ty (40) hours a week on legal 

matters is to take undue advan~age of the citizens of the State of 

Florida; declare that since the Florida Rules of Civil Procedure are 

void , null and illegal since they a r e discriminatory against ninety 

percent (90~) of the Flor i da citizens , and were written for the 

' privilege class illegal l i censed attorney • , that a ' Blue Ribbon 

Pa nel ' o f ' citizen- attorneys • , who have completed a course in primary 

and secondary legal research and open court litigation skills , by 

elected to 're-write ' the Florida Rules of Civil Procedure and the 

Florida Rules of Criminal Procedure and the Florida Rule~ of 

Evidence; declare that since Roy A. Day is p. ~ceeding in forma pauper-
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is proceeding , •nat the "FPsc · will obtain each and all Pleadings 

filed by Roy A. Day in C.A. No. 92-963-CIV-T-l?C so the record is 

clear and certain and full and satisfactory. 

c. That Roy A. Day's ~lotion For Eme rgency Ruling On Octo­

ber 16,1992 is GRANTED; that the instant pleadins will be enter~ained 

on October 16,1992 due t o the issues being involved are of GREAT 

PUBLIC CONCERN. 

d . Gran ting Roy A. Day such other and further relie f as 

may be just. 

Respec t fullY submitted. 

~/ R:6f A. Day 

CERTIFICATE OF SeRVICE 

I hereby certify that a true and correct copy of t he above and 

fo regoing motion has been forwarded t o Thomas R. Parke~ . and M. Eric 

Edgington, GTE Florida Incorporated , P.O. Box 110, MC &, Tampa, Flori­

da 33601, via first class mail on this 15th day of October, 1992 . 

Roy/ A. Day 
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STATE OF FLORinA 
PUBLIC SERVICE COMMISSION 

ROY A. DAY, 
Intervenor 

V. 
DOCKET NO . 920!88-TL 

GTE OF FLORIDA, INCORPORATED 

I . INTERVENOR'S MOTION TO D!SQUAL!FY THE FLORIDA PUBLIC 

SERVICE COMMISSION AND TRANSFER TO FEDERAL COURT 

ti. INTERVENOR'S MOTTON TO VACATE ORDER NO. PSC-92-1319- CFO-TL 

III. INTERVENOR'S MOTION FOR RECONSIDERATION OF ORDER NO. 

PSC- 92- 1319-CFO-TL 

IV. INTERVENOR'S MOTION FOR EMERGENCY RULING 

ON NOVEMBER 20 ,1 992 , 

ROY A. DAY, Intervenor , files these motions, and Interveno r would 

respectfully show unto the ' FPSC ' the following in suppor• thereof: 

1 . On November 18,1992, Intervenor Roy A. Day received in 

the United States Mail an order dated Novembe~ 13,1992 (order no . 

PSC-92-1319- CFO-TL), wh~ch granted a confident ial t reatment o f aocu-

ment no. 11872-92 The a f oresaid order granting the confidential t eat-

ment o f the said items i n the said document, is no thing more than an 

attempt to further conceal and cover-up the use of ' fraudulent docu-

ments ' and ' falsehoods ' and ' half-truths ' to 'railroad ' through a 

rate increase without the citizens being heard meaningfully. 

2. The instant pleading is being filed in a ' forma pauperis 

proceeding•. For judicial economy, Intervenor repeat s and real leges 

each and every pleading filed by Intervenor Roy A. Day in the 

above- e n titled and numbered action , as if the aforesaid pleadings 

were expr essly stated herein. 
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3. After receiving •cash under the table ' and/or •special 

favors ' from GTE o f Florida, Inc . (hereafter, ' GTE ' ), and ' GTE'S ' 

agents and servants and co-conspirators, and pursuant to ' prior agree­

ment and pe r sonal motivation ' and ' exparte communications •, so- called 

' Prehearing Officer ' Thomas M. Beard ent e r ed e willful, intentional , 

malicious , wanton, and fraudulent order daten November 13,1992 (No. 

PSC-92-1319-CFO-TL), granting the confident ial treatment to document . 

The aforesaid order was entered solely for the purpose to ensure that 

' GTE's ' fraudulent rate increase based on fraudulent documents and 

falsehoods and half-truths, i s granted, without ninety-five percent 

(95~) of the citizens be1ng mean1ngru11y heard, ~no so 'GTF. ' can take 

undue advantage of the c~tizens of the State of Florida and unjustly 

enrich ' GTE • . 

4. The willful, intent i~nal , malicious, wanton , and fraudu-

lent order dated November 13,1992 ( ~lo. PSC-92-1319-CFO-TL), is CO\ 

erect with numerous fa lsehoods . By way o f example but not i n limita­

tion to: the s tatement that ' the competitive toll rate information 

including the minutes of use for identified toll areas, the number of 

messages by specific toll route, and the actual ~ITS revenue bY toll 

route • , is not ' confidential data ' , when in fact, the aforesaid data 

will show clear , strong, convinc ing and unequivocal and uncontrovert-

ed evidence that ' GTE ' is not entitled to a rate increase, a.nd is 

only ' ROBBING PETER TO PAY PAUL ' , s pecifi cally, ' GTE ' instituted the 

'long distance calling service ' known as •extended calling service• , 

with the ' FRAUDULENT' •goal and ObJective ' to ' subsidize ' the afore-

said ' extended calling service' using a fraudulent rate increase, and 

by taking undue advantage of ' low volume users' by using fraud and a 

' subsidizing process• . 
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5. The record should reflect that Intervenor reserves the 

right to address each and every falsehood in the November 13,1992 

order in a court with competent jurisdiction , specifically, federal 

court (C.A. No. 92-963-CIV-T-17 }. 

6 . For judicial economy, Intervenor repeats and realleges 

the Intervenor's Motion To Disqualify Florida Public Service 

Commission filed on J uly 7,1992 in Docket No. 920620-TL, Day v. GTE 

Florida, Inc. , as ii the aforesaid Motion To Disqualify Florida Pub-

lie Service Commission was expressly stated herein. Intervenor Roy A. 

Day repeats and realleges and each and every correspondence sent to 

Chairman Thomas M. Beard from Intervenor Roy A. Day which relates, 

pertains, refers or mentions the action in Docket No. 920620-TL, as 

' ! the aforesaid pleadings ana correspondence wer~ expressly stated 

herein. Accordingly , the Florida Public Service Commission is diSQual­

ified from ~roceeding on the above-entitled and numbered action until 

a t1me in the future when the federal courts have entered a final 

decision in the ' companion federal lawsuit ' (C. A. No. 

92-963-CIV-T-17 , USDC , Tampa Division }. Further, the Florica Public 

Service Commission has a clear right to transfer the above-entitled 

and numbered action to a federal court with competent jurisdiction. 

In the alterative , Intervene- moves the Florida Public Service Commis-

sion to hold the above-entit l ed and numbered actions in abeyance 

until a time in the future when a final decision has been entered in 

C.A. No. 92-963-CIV-T-17C , including each and all appeals, and a 

ru ling from the Supr eme Court o f the United States. Due to the seri-

ous issues involved in the instant action, Intervenor needs an ~-

sencv ruling on November 10,199 2 on the in£tant pleading , and on each 
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and all pleadings filed by Intervenor in the above-entitled and num-

be red action. 

WHEREFORE, PREMISES CONSIDERED, Intervenor Roy A. · Day request 

that the !ollow~ng relie! be gr~ntcd: 

8. That Intervenor Roy A. Day's Motion To Disqualify Flori­

da Public Service Commission fo r the above-entitled and numbered 

action is GRANTED ; That Intervenor Roy A. Day's Motion For Tran~!er 

To Federal Court is GRANTED; declare that the above-entitled and 

numbered action is transferred to the United States District Court 

Cor th(' District of Columbia, in the altem..ltive, to C.A. No. 

92-963-CIV-T-17C, so the said federal court can determine a court 

with competent jurisdiction, and subsequently , ente~tain the instant 

motion to hold action in abeyance; In The Alternative: that the 

8bove-entitled and numbered ac .~on is held in abeyance pending a 

final ruling in C.A. No. 92-963-CIV-T-17, and the 'GTE ' rate increa~ 

is held in abeyance pending final ruling in C.A. No. 

92- 963- CIV-T-17, since the evidence in the ' companion federal case ' , 

will show ' GTE ' used fraudulent document s ana falsehoods and 

half-truths to obtain the said rate increase; that the above-enti tled 

end numbered action is held in abeyance to a time in the future when 

8 final judgment has been entered in C.A. No. 92-963-CIV-T-17C , in-

eluding vut not limited to, each and all appeals. 

b . That Intervenor's Mo tion To Vacate Oraer No. 

PSC-92-1319-CFO-TL and Motion For Reconside ration 0! Order No. 

PSC-92-1319-CFO-TL is GRANTED ; that Order No. PSC-92-1 319-CFO-TL is 

reconside r ed , and is vacated, and each and all concerned parties 8re 

permitted to view each and all data on the said document no . 11872-92 
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in the above-entitled and numbered action, since 'GTE ' is using fraud-

ulent documents to obtain a rate increase to subsidize th so-called 

long distance srrvice known as •extend calling service', with the 

overlay to ' eliminate ' each and all competition and generate a 

' monopoly ' on long distance service in the ' GTE ' calling area in 

Florida , and the said issues raised by Intervenor are of GREAT PUBLIC 

CONCERN, and affect MILLIONS AND MILLIONS o! citizens in the St ate o f 

Florida; declare tha t the court with competent jurisdiction, in the 

alternative, the ' FPSC' , will entertain each and all pending motions 

of Intervenor Roy A. Day , including but not limited to , Motion To 

Reconsider And Vacate Order No. PSC-92-1319-CFO-TL Dated November 

13,1992. 

c. That Roy A. Day's Motion For Emergency Ruling On Nov~c-

ber 20,1992 is GRANTED; that the instant pleading will be entertained 

on November 20,1992 due to the issues being involved are of GREAT 

PUBLIC CONCERN; that each and ever y pleading filed b\ I ~tervenor !n 

the above-entitled and numbered action will be entertained on Novem-

ber 20,1992, to ensure that Intervenor's right s and property are not 

further adversely affected. 

d. Granting Roy A. Day such other and fur ther r~ -ief as 

ma y be just. 

Respectfully submitted, 

-~~ 
Yov,( Day 
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CERTIFICATE OF SERVICE 

No parties named at thls stage oC litigation, since the ' FPSC ' 

r eCused and continued t o re!use to permit Petitioner to ga~n meaning­

ful access to the 'FPSC'. Accordingly, t he parties names a r e 

' unknown• to Petitioner. The a foresaid cour se by the ' FPSC ' wa3 to 

ensure that the citizens ot the State oC Florida woulJ NOT receive 

justice , but FRAUD OF THE FIRST ORDER. -

~ 
( Roy A. Day 
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STATF. OF FLORIDA 
PUBLIC SERVICE CO,\IMTSSiOi"' 

ROY A. OAY, 
Intervenor 

v. OOCKET NO. 920188-TL 

GTE OF FLORIDA, INCORPORATF.O 

I. INTERVF.NOR 'S MOTrON TO DISQUALH'Y ThE FLORIDA PUBLIC 

SF,RVTCE CQ~TSSION AND TRANSFER TO FEDERAL COURT 

II. INTERVENOR'S MOTION TO VACATE ORDF.R NO. PSC-9?.-1380-CFO-TL 

III. INTERVENOR'S MOT:ON FOR RF.CONSIDF.RATION OF ORDER NO. 

PSC-92-1380- CFO-TL 

IV. INTERVENOR'S MOTION FOR EMERGF.NCY RULING 

ON DEC=~SER 9,1992, 

ROV A. DAY . Intervenor, files these motions, and Inter•Jenor would 

respectfully show unto t he ' FPSC ' the following in support t hereof: 

l. On December 7,1992, Intervenor Roy A. Day received in the 

United States Mall an order dated December 2,1992 (order no. 

PSC-92-1380-CFO-TL) , which granted a confidential treatment of docu­

ment no. 11152-92 - cross reference document nos. 13321-92, 10156-92 . 

10157-92. The a!oresa~d order granting the confidential treatment of 

the said items in the said document, is nothing more than an attempt 

to furth~r conceal and cover-up the use of ' fraudulent documents ' and 

' falsehoods ' and ' half-truths ' to 'rail road ' through a rat e increase 

without the citizens being heard meaninqfully. 

2. The instant pleading is being filed in a 'forma pa~:peris 

proceeding ' . For judicial economy, Intervenor repeats and realleges 

each and every pleading filed by Intervenor Roy A. Day in the 

r ,,~t'ior 'IT " ''\IPE"" OAT-
IS PAGE l of 6 1 1 DOC: R-A-DAY-920188-T-IY 11:: .... ~. ·"' ·'- ::. 
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above-entit l ed and numbered ac t ion, as i! the aforesaid pleadings 

were expressly stated herein. 

3. After receiving •cash under the table ' and/or ' special 

favors' !rom GTE of Florida, Inc. (hereafter, ' GTE ' ), and ' GTE' s • 

agents and s ervants and co-conspirators, and pursuant to ' prior agree­

ment and personal motivation ' and •exparte communica tions ' , so-called 

' ?rehearing Officer ' Thomas M. Beard entered a willful, intentional , 

malicious, wanton, and fraudul ent order da ted December 2,1992 (~o. 

PSC-92-1380-CFQ-TL ) , granting th~ confidential t reatment to document. 

The aforesaid order was entered solely !or the purpose to ensure tha , 

' GTE's ' fraudulent rate increase based on fraudulent documents and 

falsehoods and half-truths , is granted, without ninety-five percent 

(95~) o! the citizens being mP.~ninsfull v heard, and so ' GTE' can tak~ 

undue advantage of the citizens of the State of Fl r ida and unjustl Y 

enrich ' GTE ' . 

4. The willful, intentional, malicious, wanton . and fraudu-

lent order dated December 2 . 1992 (No. PSC-92-1380- CFO-TL), is covered 

with numerous falsehoods. By way of example but not in limitation to: 

FRAUDULENT STATEMENT: ' GTEFL asserts that the information at issue 

relates t o unregula 'ed affiliates of GTEFL. Specifically, the Company 

argues that the material in Mr. Scudder's testimony for which confi­

dential classification is s~ught contains detailed information regard­

ing GTE data Services GTEDS pri cing, vendor pricing, and GTEDS' rela­

tive pricing position within the industry. GTEFL contends that the 

material in Mr. Barrett's test imony contains information regarding 

GTE Communications Corporation (GTECC) revenues/expenses associ~ted 

with its services and operations.• The aforesaid data will show 

1 PAGE 2 of 6 ~ 1 nee: R-A-DAY-920188-Tl. 1 
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clear, s t rong , convincing and unequivocal and uncontroverted evidence 

that 'GTE' is not entitled to a rate increase, and is only ' ROBBrNG 

PETER TO P~V PAUL ', specif i cally, 'GTE' instituted the ' long distance 

calling service ' known as •extended calling service', with the 

' FRAlJI')I.Jl.ENT' •goal and objective • to ' subsidjze • the aforesaid 

•extended calling service ' using a fraudulent rate increase, and by 

taking undue advantage of ' low volume users ' by using fraud and a 

•subsidizing process•. In addition, GTE of Florida, Inc. and GTE 

Corporation (parent company) h~ve conspired with GTE Communications 

Corporat i on to engage in 'monopolistic pract ices • to ensure that GTE 

Communicat ions Corporation takes undue advantage o! the citizens o! 

the State or Florida, and unjustly enriches GTE or Florida, Inc. and 

GTE Communications Corporation. Intervenor has established FRAUD at 

GTE Communications Corporation 1n the past month (See ~XHIBIT ' ! ' 

whic~ EXHIBIT ' 1' is attached here to and by reference incorporateo 

herein ). Based on the aforesaid EXHIBIT ' 1', it is se1r- ev 1dent that 

the so-ca lled •confidential documents• of GTEFL will show uncontro-

verted evidence that GTEFL and GTE Communications Corporation and GTE 

Corporation have conspired to take undue advantage o f the citizens o! 

t ~e State of Flor i da, and unjustly enrich GTE of Florida , Inc . and 

GTE Communications Corporation and GTE Corporation. 

5. The record should reflect tha t Intervenor reserves the 

right to address each and every falsehood in the December 2,1992 

order in a court with competent jurisdiction, specifically, federal 

court (C.A. No. 92- 963-CIV-T-17). 

1 PAGE 3 o! 6 1 1 DOC: R-A-DAV-920188-Tt 1 
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6. For judicial economy, Intervenor repeats and realleges 

the Intervenor's Motion To Disqualify Florida Public Service 

Commission filed on July 7,1992 in Docket No. 920620-TL, Day v. GTE 

Florida, Inc., as i! the aforesaid Motion To Disqualify Florida Pub-

lie Service Commission was expressly stated herein. Intervenor Roy A. 

Day repeats and realleges and each and every correspondence sen t t o 

Chairman Tho~as M. Beard from Intervenor Roy A. Day which relates, 

pertains, refers or mentions the action in Docket No. 920620-TL, as 

if the aforesaid pleadings and .correspondence were expressly stated 

herein. Accordingly, the Florida Public Service Commission is disqual-

ified !rom proceeding on the above- entitled and numbered action until 

a time in the future when the federal courts have entered a f inal 

decision in the •companion federal lawsuit ' (C.A. No. 

92-963-CIV-T-17 , usoc, Tampa Divislon). Further, t~e Florida Public 

Service Commission has a clear r ight to transfer the above-entitled 

and numbered action to a federal court with competent j urisdiction. 

In the alterative, Intervenor moves the Florida Public Service Comm i s-

sion to hold the above-entitled and numbered actions in abeyance 

until a time in the future when a final decision has been entered in 

C.A. No. 92-963-CIV-T-l?C, including each and all appeal s, and a 

ruling from the Supreme Court o! t he United States. Due to the seri­

ous issues involved in the 1nstant action, Intervenor needs an ~-

gencv ruling on December 9 ,1992 on the instant pleading, and on each 

and all pleadings filed by Intervenor in the above-entitled and num­

bered action. 

WHEREFORE, PREMISES CONSIDERED, Intervenor Roy A. Day reQUes t 

that the following relief be granted: 

1 PAGE 4 of 6 1 1 DOC : R-A-DAY- 920188-TL 1 
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a. That Intervenor Roy A. Day's Motion To Disquali!y Flori­

da Public Service Commission Cor the above-entitled and numbered 

action is GRANTED; That Intervenor Roy A. Day's Mot ion For Trans!er 

To Federal Court is GRANTED; declare that the above-entitled and 

numbered action is trans!erred to the United States District Court 

for the District o! Columbia, i n the alternative, to C.A. No. 

92-963-CIV-T-17C, so the said federal court can determine a court 

with competent jurisdiction, and subsequently, entertain the instan t 

motion to hold action in abeyance; In The Alternative: that the 

above-entitlr.d and numoered ac t ion is held in abeyance pending a 

final ruling i n C.A. No. 92-963-CIV-T-17, and the ' GTE ' rate increase 

is held in abeyance pending a final ruling in C.A. No. 

92-963-CIV-T-17, since the evidence in the ' compani~n federal case ', 

will show ' GTE ' used fraudu lent documents and falsehoods and 

half-truths to obtain the said rate 1ncrease; that the above-entitle. 

and numbered action is held in abeyance · o a time in the future wnen 

a !inal judsment has been entered in C.A . No. 92-963-CIV-T-17C, in­

cluding but not limited to, each and all appeals. 

b. That Intervenor's Motion To Vaca t e Order No. 

PSC-92-1380-CFQ-TL and Motion For Reconsider ation Of Order No 

PSC-92-1380-CFO-TL is G~~D; that Orde r No . PSC-92-1380-CFO-TL is 

r econsidered, and is vacated, and each and all concerned pa r ties are 

permitted to view each and all data on the said document no. 11152-92 

(and cross reference document , nos. 13321-92, 10156-92, 10157-92) , in 

the above-entitled and numbered action, since 'GTE' is using fraudu­

lent documents to obtain a rate increase to subsidize the so-called 

long distance service known as •extend calling service•, with the 
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overlay to 'eliminate ' each and all competition and genera te a 

•monopoly' on long distance service in the ' GTE ' calling area in 

Florida, and to conspire with GTE Communications Corporat ion to use 

' fraudulent practices ' to conceal and cover-up the ' fraudulent rate 

increase' that is not warranted or justified, and the said issues 

raised by Intervenor are of GREAT PUBLIC CONCERN, and affect MILLIONS 

AND MILLIONS o f citizens in the State of Florida ; declare that the 

court with competent jurisdict ion , in the alternative, the ' FPSC' , 

will entertain each and all pend~ng motions of Intervenor Roy A. Day, 

including but not limited to , Motion To Reconsider And Vacate Order 

No. PSC-92-1380-CFO-TL Dated Dec ember 2,1992. 

c. That Roy A. Day 's Motion For Emergency Ruling On Decem­

ber 9,1992 is GRANTED; that the ins tant pleading will be entertai ned 

on December 9,1992 due to the issues being invo l ved are of GREAT 

PUBLIC CONCERN; that each and every pleading filed by !ntervenor in 

the above-entit led and numbered action will be entertained on Decem-

ber 9,1992, to ensure that Intervenor's rights and property are not 

further adversely affected. 

d. Granting Roy A. Day such o ther and further relief as 

may be just. 

No parties named at this stage of litigation, since the ' FPSC ' 

refused and cont inued to refuse to permit Petitioner to gain meaning­

fu l access to the 'FPSC' . Accordingly , the parties names are 

•unxnown• to Petitioner. The aforesaid course by the ' FPSC' was to 

ensure that the citizens o! the State of Florida would ~ r eceive 

justice, but FRAUD OF THE FIRST ORDER. 
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Roy A. Day 
P.O. Box 33 

Tarpon Springs, Flor10a 34688-0033 

December 3.1992 

Mr . Allen McCook 
GTE Communications Corporation 
1907 U.S. Highway 301 Nor th 
T~~pa, FloriOa 33619 

RE: Fraud by GTE Communications Corpo ration as co-conspirators 

with GTE of Florida. Inc. ana GTE Corporation 

RE: Telephone Number (8 13) 9378398; 652 Baysnore Drive, Tarpon 

Springs, Florida 34689-2456 

Dear Mr. McCook : 
IF AN AGENT AND SERVANT OF ALLEN McCOOK, YOU ARE TO CEASE AND 

DESIST READING THE INSTANT LETTER AND GIVE TO ALLEN McCOOK, AND ALLEN 

McCOOK ONLY. IN ADDITION, ALLEN ~cCOOK IS TO PROVIDE A COPY OF THE 

INSTANT· LETTER TO CHARLES R. LEE. CHAIRMAN OF THE BOARD OF GTE CORPO­

RATION, AND GTE OF FLORIDA. INCORPORATED'S CHIEF EXECUTIVE OFFICER , 

AND GTE COMMUNICATIONS CORPORATIONS'S CHIEF ~~ECUTIVE OFFICE. ACCORD­

INGLY, FOR THE PURPOSE OF THE INSTANT LETTER, ' YCv ' AND 'GTECC' RE­

FERS, RELATES AND PERTAINS TO THE EACH AND ALL OF THE AFORESAID PER­

SONS AND INDIVIDUALS AND CORPOR,TIONS AND SUBSIDIARIES AND AFFILT 

ATES, AND THEIR EMPLOYEES AND AGENTS AND SERVANTS ~ 

CO- CONSPIRATORS. 

• FACTS • FOR THE LADIES AND GF ,.·Lf,\IEN OF rriE JURY 

1 . I t has been established that GTE Communications Corpora­

tion (he~eafter, GTECC) , as a co-conspirato r with GTE of Florida Inc . 

and GTE Corpor ation (parent company), nave institutea a course of 

fraudulen t conduct against the citizens or the State o! Floriaa , 

specifically, to ha r ass and intimidate the said c i tizens to use the 

•monopolistic services • o! GTECC by having the 'central eQuipment 

of!! ce · of GTE o! Florida , Inc. •set-up ' a ' fraudulent short circuit ' 

on a said customer's telephone line t o create a so-called ' shor t 

r 1ng • on a custome r 's telephone line, solely fo r the purpose to 

Coree, coerce and threaten the said customer t o ' obtain ' the 

'monopolis t ic ser vices • o! GTECC. MILLIONS AND MILLIONS AND MILLIONS 

OF CITIZENS IN THE STATE OF FLORIDA ARE BEING SUBJECTED TO THE AFORE­

SAID COURSE Of ILLEGAL CONDUCT. By way o ! example, bu t not limi t ation 

to : Roy A. Day dropped GTE Communications Corporation's ' monthly 

ser vice charge • which appeared on the monthlY GTE o! Florida , Inc . 

telephone bill. Subsequently, GTECC began a ' thinly disguised ' course 

oC fraudulent conduct to harass , intimidate, Co r ee, coerce and threat­

en Roy A. Day to ' sign- up again ' with GTECC , by subjecting Roy A. 

Day 's telephone to a so-called ' shor t ring• by ' short c i rcuiting• the 

central o f fice equipment o ! GTE of Florida, Inc. when it pertained to 

Roy A. Day's telephone line. The ' f irst impression • , when Roy A. Day 

oropped GTECC ' monopoli• tic se~~ices •, was !~t Roy A. Day was 

(/7; U3r-t/t?//"/l/:,; 
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receiving telephone calls which a person just 'hung-up ' very quickly, 

without completing the said telephone call. The said 'short ~ing · 

started a!ter Roy A. Day dropped GTECC 'monopolistic services • . Roy 

A. Day never had the said problem prior to Roy A. Day dropping the 

· ~nopolistic servi ce• or GTECC. The ' short ring ' continued, and Roy 

A. Day had the 'impression' that a person was QQ1 completing the said 

telephone call, and just ' hung-up ' . It was after Roy A. Day was v.x­

pecting a ' specific telephone call ' on Dec ember 2,1992, that Roy A. 

Day determined that GTECC had ' instituted ' the so-called ' short ring ' 

as a ' thinly disguised ' harassment , intimidation , coercion and threat 

for ' dropping• GTECC •monopolistic service ' . 

2. Accordingly, on December 2,1992, Roy A. Day reported tne 

so-called 'short ring• by calling 1-800-4831313 (the person wno ac­

cepted the report, stated they were in Dothan, Alabama), and on Decem­

ber 3,1992, at or about 12:32 P.M., when Roy A. Day returned to the 

above- eAtitled and numbe r ed adoress, Roy A. Day found a ~ attacned 

to Roy A. Day's front door stating that the said problem for the 

so-called ' short ring • was •originating from ' Roy A. Day's 'te lephone 

equipment or wiring • . The aforesaid statement is FRAUD OF THE FIRST 

ORDER, and is a fraudulent statement, meant to d~ceive each and a l l 

persons who read the said note, when in !act, tne true and correct 

source for the so-called 'sh~ring • is due to the t elephone equip­

ment in the GTE or Florida, Inc .'s central office. ROY A. DAY STATES 

THAT ROY A. DAY'S TELEPHONE EQUIPMENT AND WIRING ARE FUNCTIONING ONE 

HUNDRED PERCENT ( 100~) TO THE TRUE AND CORRECT STATUS AND OPERATION 

OF THE SAID EQUIPMENT AND WI.RING AS DESIGNATED BY SAID THE MANUFAC­

TURE. 
3. Subsequently, Roy A. Day called the said number on the 

note ( 1-800-2334948) left on Roy A. Day's front door, and spoke with 

a ' Marco • , which Roy A. Day had ' Marco' call Roy A. Day 's telephone 

number to see if the said problem was correct. It was QQl. Subse~uent­

ly, Roy A. Day ask to speak to the highest manager in the said opera­

tion. A ' Herb Bishop ' came on the line and spoke to Roy A. Day. Roy 

A. Day demanded t hat the said so-called ' short ring ' be corrected by 

5:00 P.M. on December 3 , 1992. ' Herb Bishop ' refused and continued to 

refuse to correct the said problem, and stated 'Herb Bishop• would do 

nothing . Roy A. Day stated to Herb Bishop that each and all state­

ments pertaining to Roy A. Day's ' repair repor t • on December 2 , 1992 

and December 3 , 1992, are to be placed in writing, and each a.nd a 11 

contact is to be placed in wr iting. Roy A. Day demanded that informa­

tion be provided to Roy A. Day pertaining to the said repair reported 

on December 2,1992 and December 3,1992. 

4 . Roy ·A. Day demands the following information: 

a. The names or each and all persons and individua~s at 

GTE of Florida, Inc . and GTECC and GTE Corporation who received and 

documented Roy A. Day's repair notice on December 2,1992 and December 

3,1992. (f~J (~. /~/J 

2 8 



ORDER NO. PSC-92-1469-FCF-TL 

DOCKETS NOS. 920188-TL & 920939-TL 

PAGE 130 
DOCKETS NOS . 920188-TL & 920939-TL 

DECEMBER 14 , 1992 

Mr. Allen McCook 
December 3 , 1992 
Page 3 of 5 

ATTACHMENT 8 

ATTACHMENT 8 
Page 9 of 11 Pages 

b. The names of each ~nd ~11 persons ~nd individuals ~t 

GTE of Florida, Inc. and GTECC and GTE Corpor~tion who nave ~ny per­

sonal knowledge that refers , relates , mentions or pertains to the 

so-called •repair ' of Roy A. Day's telephone number at the 

above-entitled and numbe r ed address in r eference to the so-called 

· snort ring'. 
c. The names of each ~nd ~11 persons and individuals at 

GTE of Florida, Inc. and GTECC ~nd GTE Corpor ation who nave ~ny per­

sonal knowledge th~t refers, rel~tes. mentions or pertains to the 

so-called ' repair ' of the 'centr~l office equipment ' of GTE of Flori­

da, Inc . in connection to the ' short ring • on Roy A. Day's telephone 

at the above-entitled and numbered address. 

d. The name of the Chi ef Executive Office r of GTECC and 

GTE of Florida, Inc. 
5. The aforesaid course of illegal conduct by GTECC, and its 

co-consoirators (GTE o f Florida, Inc. and GTE Corporation), has need­

lessly and unnecessarily cost Roy A. Day time, money and effort on 

not receiving telephone calls in a timely manner in the SUM CERTAIN 

of One Hundred Thousand Dollars ($100,000.00). 

6. You (Allen McCook and GTE of Florida, Inc. and GTE Corpo­

r ation) consider $5,000.00 per day in sanctions to be a fair ~n~ 

equitable SUM CERTAIN for each and every day th~t you (Allen McCo 

and GTECC and GTE of Florida, Inc and GTE Corporatiun) di d not cor 

r ect the so-called ' short ring • problem past the day o! December 

3,1992 , at 5:00P.M. , ~nd for e~ch ana every d~y that you do not send 

Roy A. D~y ~ response to the instant letter by the date indic~ted 

infra. Further, you (Allen McCook ~nd GTE o f Florida, Inc . ~nd GTE 

Corporation), consider your course of conduct of not responding to 

Roy A. Day's letter as ~ course of willful, intentional and malic i ous 

and illegal conduct, specifically, negligence and fraud, and as a 

co-conspirator with other employees and agents and servants of GTECC 

and GTE of Florida , Inc. and GTE Corporation. In addition, your 

(Allen McCook and GTECC and GTE of Florida , I 1c. and GTE Corpor a tion) 

Sllence is interpreted that you (Allen McCook and GTECC and GTE of 

Flor!da, Inc. and GTE Corporation) nave a duty imposed upon you 

(Allen McCook and GTECC and GTE of Florida, Inc. and GTE Cor por ation) 

to correct Roy A. Day ' s •snort ring • , since the ' true and correct 

source of the problem • is at the GTE of Flor ida, Inc. •so- called' 

•central equipment office • . 
7. CAVEAT: ~: The instant letter pert~ining to Allen 

McCook and GTECC and GTE of Florida, Inc. and GTE Corporation (and 

their employees and agents and servants and co-conspirators) , i s 

written as a stipulation and agreement (specifically, a •written 

contract ' ) between Roy A. Day and Allen McCook and GTECC and GTE of 

Florida, Inc. and GTE Corporation , in r eference to, and in connection 

to, Roy A. Day 's ' repair notice• on the so-called 'shot ring• at the 

above-entitled and numbered ~ddress and telephone number. Allen Nc­

Cook and GTECC and GTE o! Flor ida , Inc. and GTE Corpor ation's silence 

tv(6r.#//) 
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is interpreted that each and every word and sentence and statement 

and phrase not addressed in the i ns tant letter is st ipulated and 

agreed between Roy A. Day and Allen McCook and GTECC and GTE of Florl­

da, Inc . and GTE Corporation , as TRUE AND CORRECT. 

8. YOUR (ALLEN McCOOK AND GTECC AND GTE OF FLORIDA, INC. AND 

GTE CORPORATIO~) SILENCE IS INTERPRETED THAT ROY A. DAY IS ENTITLED 

TO ONE HUNDRED TrlOUSAND DOLLARS (SlOO ,OOO.OO) IN COMPS~SATORY DAMAG­

ES, AND FIFTY THOUSAND DOLLARS ($50.000.00 ) IN PAIN AND SUFFERING 

DAMAGES, AND ONE MILLION DOLLARS ( $1,000,000.00) IN PUNITIVE DAMAGES, 

FOR THE COURSE OF ILLEGAL CONDUCT OF ALLEN McCOOK AND GTECC AND GTF. 

OF FLORIDA, INC. AND GTE CORPORATION, AND THEIR EMPLOYEES AND AGENTS 

AND SERVANTS AND CO-CONSPIRATORS , AGAINST ROY A. DAY. 

END FACTS. 

NOTE: IF AN AGS~ AND SERVANT RESPONDS ON BEHALF OF ALLEN McCOOK 

AND CHARLES R. LEE AND THE CHIEF EXECUTIVE OFFICE OF GTE OF FLORIDA, 

INC. AND GTECC'S CHIEF EXECUTIVE OFFICER , AND IF THE WRITTEN RESPONSE 

(SENT CERTIFIED MAIL ONLY ) IS NOT RECEIVED ON 0R BEFORE DECEMBER 

9,1992, THEN ALLEN McCOOK AND CHARLES R. LEE AND THE CHIEF EXECUTIVE 

OFFICE OF GTE OF FLORIDA, INC. AND GTECC'S CHIEF EXECUTIVE OFFICER'S 

SILENCE IS INTERPRETED THAT THE AFORESAID WORDS ANC SENTENCES AND 

STATEMENTS AND PHRASES ARE TRUE AND CORRECT IN THE AFORESft iD ' FACTS' . 

IN ADDITION, YOUR (ALLEN McCOOK AND CHARLES R. LEE AND THE CHIEF 

EXECUTIVE OFFICER OF GTE OF FLORIDA, INC. AND GTECC'S CHIEF EXECUTIVE 

OFFICER ) SILENCE IS INTERPRETED THAT YOU (ALLEN McCOOK AND CHARLES R. 

LEE AND THE CHIEF EXECUTIVE OFFICER OF GTE OF FLORIDA, INC. AND 

GTECC'S CHIEF EXECUTIVE OFFICER) ARE THE ~ EMPLOYEE OR PERSONS OR 

I NDIVIDUALS OF GTECC AND GTE OF FLORIDA . INC. AND GTE CORPORATION , 

THAT HAS THE Al!lj!OR I TV : 
(a ) TO FILE EACH AND ALL RESPONSES TO ROY A. DAY'S WRITTS~ ~ORRE­

SPONOENCE TO ALLEN McCOOK AND CHARLES R. LEE AND THE CHIEF EXECUTIVE 

OFFICER OF GTE OF FLORIDA, INC. AND GTECC'S CHIEF EXECUTIVE OFFICER, 

AND EACH AND ALL RESPONSES ON YOUR (ALLEN McCOOK AND CHARLES R. LEE 

AND THE CHIEF EXECUTIVE OFFICER OF GTE OF FLORIDA, INC. AND GTECC'S 

CHIEF EXECUTIVE OFFICER) BEHALF ARE 'FRAUDULENT' RESPONSES, AND MEANT 

TO DECEIVE THE LADIES AND G~~EMEN OF THE JURY OF THE TRUE AND COR­

RECT FACTS , SPECIFICALLY, YOU (ALLEN McCOOK AND CHARLES R. LEE AND 

THE CHIEF EXECUTIVE OFFICER OF GTE OF FLORIDA, INC . AND GTECC'S CHIEF 

EXECUTIVE OFFICER) HAVE NOT AUTHORIZED ANY PERSON OR INDIVIDUAL OR 

EMPLOYEE OF GTECC AND GTE OF FLORIDA , INC. AND GTE CORPORATION, TO 

RESPOND TO ROY A. DAY'S WRITTEN CORRESPONDENCE TO ALLEN McCOOK AND 

CHARLES R. LEE AND THE CHIEF EXECUTIVE OFFICER OF GTE OF FLORIDA, 

INC . AND GTECC'S CHIEF EXECUTIVE OFFICER. NOTE : EACH AND ALL OF THE 

AFORESAID ' FRAUDULENT ' RESPONSES ON YQUR (ALLEN McCOO~ AND CHARLES R. 

l.EE ANQ THE CHIEF EXECUTIVE~~.;)(&.~/
.,. FLORIDA . INC . AND 

. ~ 0 
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QTECC'S CHIEF EXECUTIVE OFFICER! BEHALF. EVEN THOUGH NOT AUTHORIZED. 

HAVF. A~~fTTED EACH AND EVERY WORD AND STATEMENT AND SENTENCE AND 

PHRASE IN ROY A. DAY'S WRITTEN CORRESPONDENCE TO ALLEN McCOOK AND 

CHARLF.S R. LEE AND THE CHIEF EXECUTIVE OFFICE OF GTE OF FLORIDA, INC . 

AND GTECC'S CHIEF EXECUJIVE OFFICE~. 

(b) TO NEGOTIATE WITH ROY A. DAY PERTAINING TO THE ISSUE TO COM­

PROMISE AND SETTLE, AND THE ISSUE OF THE NECESSITY TO FILE A CIVIL 

ACTION AGAINST GTECC AND GTE OF FLORIDA, INC. AND GTE CORPORAT:ON, 

AND THE ISSUE PERTAINING TO THE ADMITTeD DAMAGES AND SANCTIONS IN THE 

AFORESAID PARAGRAPHS ' 5 ' AND ' 6 ' AND '8 ', SUPRA, AND THE ISSUE TO 

FILE A COMPLAINT WIIM THE FLORIDA'PUBLIC SERVICE COMMISSION. 

IME AFORESAID NOTE IS WRI TTEN FOR THE LADIES AND GENTLEMEN . 

r am sure the~e is a simple solution. Thank you for your coopera­

tion and ass i stance in this matter. 

Very t~ yours, 

~ 
RAD/rr 
Sent UPS Next Day Air 
Shipper Number N 349 - XSS 

Tracking Number 1991 9568 090 

:-~- ~- -._:_ ... -:_-'"-.:. ·-·-··~..::- .• :..;_,;.,;;.:_• __ .. __ ... _ _ _ ~- • .•• · _· ~\t_-· •• ~--_ .:...!_ .. _ 

QOOD FAITH OFFER TO COMPROMISE AND SETTLE 

9. Roy A. Day will compromise and settle the aforesaid is­

sues i! the said 'shor t ring• is correct r d, and for a sum o! one 

thousand dollars ($1,000 .00) , and a statement that GTECC and GTE of 

Florida, Inc. and GTE Corporation will c ease and desist the course of 

illegal conduct o! using a so-called ' short ring • to harass, intimi­

date, !orce , threaten and intimidate citizens to use the 

•monopolistic services • o! GTECC. 

I! the aforesaid 'short ring• is not corrected on or before Decem­

ber 9,1992, and i! the one thousand dollars ( $1,000.00) is notre­

ceived on or before December 9,1992, then the aforesaid of!er to 

comprom:se and settle is rescinded and withdrawn. 

NOTE: EACH AND All RES?ONSES TO THE INSTANT LETTER ARE TO BE SENT 

CEOTIFIOD MAIL TO THE ABOVE-ENTit /:)Z&~~;~, OFFICE BOX. 

1 3 1 
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.;,.~..es ·. :J:'.c:.o 
~u-..:tMaora~~ lc;-u= 
.... ~ .. 
..:nt,. ~ 
• notlfi..::...SW. 

~r-CUK 

·.:. :-::~ 

AeW l'c:sw 
:.-o Mlt.a • .: 
Thcwnas A. "-a' 
..-Aecr~~ 

Octobar 13 , 1992 

Hr. seeve c . Tribble, Direc~or 
Divis~on o! Records ' Repo~~nq 

Flor~da Public serv1ce Cocc~ss1on 
101 Ease Gaines sereee 
Tallahassee, FL 32399-0865 

Re: Dockee No . 920188-TL 
Applicaeion !or a raee lnc=ease by 
CTE Florida Incorporated 1992 

Dear Hr. Tribble : 

:....:.·~-- . 

-:no ,....,. Ctv c.-­
~ C::C.. t.ea 110 MC ; 
- ....... i'o>aa .)U01.()110 

~·J 22•.400• 
~IJ ::5·5~7 ohCSmMo 

Please !ind enclosed !or !ilinq the oriqinal and 15 copies o! 

CTE Florida lncorporaeed's Moe1on to Strike, Moeion eo Dismiss 

and Response to Peeition o! Roy A. Day i n the above mett er. 

service has been made on ehe parties i ndicaeed belov. 

Very truly yours, 

1•1 

K. Eric Edqinqton 

KE:E:tas 
Enclosures 

c: Division o ! Leqal services 
Division o! Water and Wastewater 
Division ot Consumer A!!airs 
ottice ot Public counsel 
Roy A. Day 

. 1 3 2 
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BEFORE THE fLORIDa ?UBLIC SERVICE COKMISSION 

In re : Applicacion tor a race ~ncrease 
by GT~ Florida Incorporaced 1992 

Dockec No. 920188 - TL 
F iled: lO-lJ-92 

GTE FLORIDA INCORrORATED'S MOTION TO STRIXE, 

MOTION TO DISKISS AND RESPONSE TO 
PETITION OP ROY A. DAY 

Comes now GTE Flori da Incorporaced ("GTEFL"), pursuanc to cha 

prov1sions o! Comm~ss1on Rule 25-22.0J7(2 ) (a ), Fla . A~in. Code, 

and moves ~e Co~ission c o d i sm1ss and or scr~ke che Petit~on ot 

Roy A. Day ( "Pecition" ) and scaces as f o llows: 

Failure to Interv~no 

l. Roy lo. . Day has CUed no pac i cion to incervene in this 

docket. Without the granting o ! a petition to intervene, Hr. Day 

lacks standing co p r oceed, ei~~~r in person or ~rough the tiling 

oC pleadings. Mr. Day's Pacition makes no request Cor interve ntion 

and is, therefore, deC1cienc as a pet-tlon Cor 1nter1oncion . Any 

party wishing to proceed in a pendi ng macter muse tile a Pet~tion 

tor Leave to Intervene which must include allegations sutticient to 

demonstrate thac ~~e Intervenor is entitled to participate in tba 

proceeding as a matter o C constitutional r 1qht o r pursuant to 

Commission rule or that the substantial interescs oc the Intervenor 

are subject: to datar.:~ination or will be attacted through tba 

proceeding. 25-22.0J9 Fla. A~in. Code . Any attempt to intervene 

as oC the data ot ~is response would be untimely . 

1 3 3 



ORDER NO. PSC- 92-1469- FOF-TL 
DOCKETS NOS. 920188-TL & 920939-TL 
PAGE 135 

DOCKETS NOS. 920188-TL & 920939-TL 
DECEMBER 14, ."1992 

ATTACHMENT 9 

ATTACHMENT 9 
Page 3 of 10 Pages 

Lack ot Standing 

2. Should the Co~ission deem Mr. Day's Petition to be a 

petit ion !or intervention or should Hr. Day attempt to intervene at 

any time subsequent t o this response, CTEfl would point out that 

Kr. Day lacks standinq to intervene in this docket. fla. Stat . 

Section 350.0611 (1991). Kr. Day has !alled to establish a 

"substantial interest• which wou ld give rise to standing to 

i.Jitervene in this proceeding. Hr. Day's Petition appears to 

indicate that he has su!!e:-ed an economic injury or will sutter an 

economic injury ot some sor~ as a res ult ot CTEfL's actions. The 

allegation o! economic injury is insut:icient to cooter standing 

!or purposes o ! establish1ng substantial interest under Section 

120.57(1) f la. Stat. Shpred Seevicts Inc. v, State peoac;ment o t 

Hepltb and Be!labilitption Servicu, 426 So.2d 56 (Fla. lst DCA 

1983); Agrico Chem1cpl Co. v, peopr~ment ot Tnvironrnental Beqyl~ -

~~ 406 so.2d 478 (fla. 2nd DCA 1981). Kr. Day, as well as all 

citizens o! the State o! florida, are represented by Public Counse l 

in matters betore the Public Service co~ission. Therefore , Kr. 

Day has no legal or equitable basis to assert standing in this 

docltet. 

Kotiop to pismiss o r. i p the alterpative, Motion to Strike 

3 . Kr. Day's Petition in this matter !ails to make a clear 

and plain statement o! Hr . Day's cause o! actlon in order to allow 

CTETL to !ora a response. Mr . Day apparently alleges some sort o ! 

! raud action but ! a ils to a llege : raud with particularity as is 

required by Rule 1.1lO(b) fla . R. Civ. P. ( 1992). 

2 
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•· Hr. Day's Pecicion !ails co scace a cause o! ac~ion !or 

which r e l ief can be granced . Rule 1 .140 Fla. R. Clv. P : (1992). 

Indeed, the Pecicion fails to sec out a c:laia for r-elie! in 

su!ticienc clarity ::o allow GTEFL to form defenses or properly 

adDit or deny any allegac ions. 

WHEREFORE, GTE Florida Incorporated moves ::o strike, or in the 

a lternative, discuss the Petitl.on o ! Roy A. Day !or failure to 

intervene, laclc of standing to i ntervene and f ailure to plead a 

c ause o! accion tor which relief can be granted. 

Respectfully subcl.t~ed :hlS 1lth day of occober. 1992. 

THOMAS R. PAR!<:!:.~ 

.10£ W. FOSTER 
KIMB£RL¥ CASWELL 
M. ERIC EDGINGTON 

Bv· /s/ ~. Eric Edqinqcon 
Thomas R. Parxer 

J 

1 3 5 

M. Er i c Edqinqco n 
?ost O!!ice Bo x 110 , HC 7 
Tacp~ . Flori da JJ601 
Telephone: 813-228-3087 

Attorneys ! or 
GTE Florida Incorporaced 
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CERTIFICATE OF SERVICE 

I HEREBY CE'R'l'IF"i that a true copy o! CTE Florida Incor-

porated' s Motion to Strike, Motion to Dismiss end Response to 

Petition o! Roy A. Day in Docket No . 920188-TL has been !urnlshed 

via hand delivery and/or u.s. Mail on this the 13th day October, 

1992, to the parties listed below. 

Division o! Legal Services 
101 East Caines Street 
Tallahassee, FL 32399-0865 

Division o! Water and Waste 
101 East Caines Street 
Tallahassee, FL 32399-0865 

Division o! Consu=er A!!airs 
101 East Caines Street 
Tallahassee, FL 32399-0865 

O!!ice o! Pub. Counsel 
c/o The FLa. Legislature 
101 West Madison Street 
RID ll2 
Tallahassee, FL 32399-1400 

1 '3 6 

/s / M, Eric Edg • ngton 
K. Eric Edqinqton 
Post OFfice Box 110, KC7 
Ta=pa, Florida 33601 
'l'e lephone: 813-228-3087 

Attorney for 
CT£ Florida Incorpora ted 
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L::rn H . .>.boo< 
l<ir<*ty~ 
ForAn H. Cell< 
M =--=~~ 

JoeW FC$t8' 
&res:o WtfOf. j 
ll'crN.s R. "-­
l.O:SM Aeoc:n Slen 

October 12, 1992 

Hr . Stave C. T~ibble, Dlrector 
Div i s ion ot Records ' Repo rt1ng 
f lorida Public Servlce Comm1ss1on 
101 E. Ca ines Street 
Tallahassee, fL J2J 99 - 0865 

Dear Hr. Tribble: 

Re: Docket No. 920620-TL 

ATTACHMENT 9 
Page 6 of 10 Pages 

[q •3 
0.. T..-oo Cty c.­
Poll Clllc.a eo. 110. MC 1 
T MrOL Ra-oaa 3J601.0110 
81) 22•·-all 
8 I J 228-52S7 (FacsmOet 

Complaint by Roy A. Day Agai ns t GTE flor ida 
Incorporated Regarding Extende d Calling Service 

Please find enclosed ! or filing t h e original a nd f i fteen 
copies ot GTE flor ida Incorporated's Motion to Dismiss t h e 
Amended Cocplaint of Roy A. D y . 

Service has been made as indicat ed on the Certificate of 
Service. I! there are any quest1o ns ~ith regard to this 
matter , please contact the u nders igred at 81)-228-308 5. 

Very truly yours , 

/t7~ 
H. Eric Edgington 

HE!::tas 
Enclosu~es 

c: Division of Legal Services 
Division o f Water and Waste~ater 
Division of Consumer Affa irs 
Ottice of Public Counsel 
Roy A. Day 

1 3 7 
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BEFORE TKE FLORID~ PUBLIC SERVICE COKKISSIOH 

In re: Complaint by Roy A. Day Aqainst ) 

CT£ Florida Incor?orated Reqardinq ) 

[)tended Calling Scrv1ce ) 

Doc~et No. 920620-TL 
filed: Oct ober 13, 1992 

CTE fLORIPA INCORPORATEP'S MOTION TO PISKISS 

AKtNpEp COMPLAINT Of BOX h· p~X 

COMES NOW CT!: Florid& Incorporated ("CTEfL"), by its under­

siqned counsel, and files its Hotion to Dismiss the Amended 

C0111plaint o! Roy A. Day. Hr. Day has f iled a Second Amended 

Complaint in this docket on September 25, 1992 which moots Mr. 

Day's Amended Complaint. However, out of an abundance of caution, 

CTEfL responds to Hr. Day's Amended Complaint as follows: 

1. The Amended Co111plaint ("Amended Complaint") tiled in this 

doc~et by Roy A. Day ("Day") seek s an award of monetary damages 

aqainst CTEFL. 1 While it is unclear to CT!:FL as to what the 

apeci! ic basis is !or Mr. Day • s request tor damaqes his claim 

apparently arises out of CTEfL's illlplementation of Extended callinq 

Service ("ECS") which was approved by the florida Publi c Service 

Co~~~~Uission ("CoiMlission") attar hearinq 1.n Doc~et No. 910179-TL 

throuqh the issuance of Order No. PSC-92-0323-FOF-TL. Mr. Day's 

Amended Complaint also seeks leqal advice !rom the Com~~~ission as to 

whether Hr. Day has exhausted his ad~inistrative remedies. 

CTEFL appears only on its own behalf and not on behalf o! 

any other individuals or entities ( includinq affiliates o! CTEFL) 

na111ed 10 Hr. Day's Amended Complaint. While the Commission does 

have jurisdiction over CTEFL aa a certificated telecommunications 

company operatinq in the State o! Florida, the commission has no 

jurisdiction, and Hr. Day has a l leqed no basis tor the Coc=ission•s 

jurisdiction, over the individuals and .entities listed in Mr. Day's 

Aaended complaint, other than CTEfL. 

i 3 8 
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2. 3urisdict~on ove~ clai=s aqainst te leco=munications 

co=pan~es Cor aonetary damaqes ~ests with the Ci~cuit C~ur-.s o ! 

Flo~ida and not wi th the Commission. Soythern Bell Telephone and 

Telegraph Company v. Mobile Arn!l'"ica Corporation . Inc., 291 So. 2d 

199 (Tla. 1974). Hr . Day has alleqed no flor ida statute or 

Cocu:11ssion nJle enacted pursuant to statute wh ' ch indicates t.bat 

t.be CoiD.!Dission can award =onetar y damaqes in this procoedinq. 

Pet ition oC florido PoYer corporation to Resolve Territor ial 

pisput,e With tri-Coynt,v ::lecttic Cooouaqve Inc., Docket No. 

890465- EI; Order No. 23037 (3une 6, 1990). Accordinqly, t.be 

CoCJDission is without jur isdiction in th is matter a ud must dismiss 

the Amended Co=plaint. 

l. CTEFL reserves and has not waivec any riqhts it ba s or 

may have to ossert the a ppropr iateness o! a prima- y jur isdiction 

reterral to the commission !rom any tribunal in wh ich a subsequent 

action may be brouqht. 

4. To the extent Hr. Day seeks c ounsel ! r om the Co~ission 

as to whether he has exhausted his administrative remedies, the 

Commission is without jurisdiction to render such leqal advice, a nd 

Mr. Day has stated no statutory law, administrative rule, or 

Commission Order permitt ing such comment by the r.ommisaion. To the 

extent that Hr . Day's Amended Complaint is A Request tor A 

Declaratory Statement, it is improperly pled and is detective on 

its Cac • . 

s. Docket No. 910179- TL, respectinq implementation oC ECS, 

was heard by the !ull Commission attar statewide notice was qiven 

2 
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to the using and consuming public . Three local hearings ~ere held 

in the Tampa Bay area plus a tull technical hearing in Tallahassee. 

As such, any questions ot tact or la~ regarding this service should 

have been raised in the hearing held in that docket. 

WHDU:FOJU:, GT£ Florida Incorporated moves to dismiss the 

Amended Complaint o! Roy A. Day !or failure to state a cause o! 

action over which the Florida Public Service Commission has 

jurisdicti on. 

Respectfully submitted this 13th day o! October, 1992. 

~£<;;;? hOmiS R. Parker 
H. £ric Edg i ngton 
GT£ Florida Incorporated 
P. 0. Box 110 MC 7 
Tampa, FL 33601 
BlJ/228•3087 
813/228-3085 

) 

1 4 0 
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CER'l'IFICATE OF SE:RVICE 

I HDU:B~ CE:RTIFY that a true copy ot GTE Florida Incor­

porated's Motion to Dis=iss the Amended Complaint ot Roy A. Day in 

Docket No. 920620-TL has been turnished via hand delivery and/or 

O.S. Ma~l on this the 13th day October, 1992, to the parties listed 

belov. 

Division ot Leqal Services 
101 East Caines Street 
Tallahassee , FL 32399-0865 

Division ot Water and Waste 
101 East Ca ines Street 
Tallahassee, FL 32399-0865 

Division ot Consumer A!!airs 
101 East Caines Street 
Tallahassee, FL 32399-0865 

Office of Pub. counsel 
cfo The FLa. Legislature 
101 West Madi son Street 
Rm 812 
Tallahassee, FL 32399-1400 

, 4 1 

/s/ M. £ric tdging;on 
M. Eric £dqinqeon 
Post OFf ice Box 110, MC7 
Tampa, Florida 33601 
Telephone: Sl.l-228-3087 

Attorney tor 
GTE Florida Incorporated 
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•' 

In re: Application tor a r a t e inc=ease 

by GTE Florida Incorporated 1992 
Docket No. 920188-TL 
Filed: 12-08-92 

REPLY, KOTXOH '1'0 STRIXE, AND KOTXON TO DISMISS THE 

NOVEMBER 18, 1992 MOTIONS FILED BY ROY A. DAY, 

AHQ REQUES'l' fOR SAHCTIONS AGhD{ST BOY A. PAX 

Comes now GTE FloricSa Incorporated ( "CTETL or company") and 

tiles its Re ply 1 Motion to Strilce, and Mot ion to Di5111is& tbe 

November 18, 1992 Motion tiled by Roy A. Day 1 and Request tor 

Sancti ons Against Roy A. Day and say&: 

1. Roy A. Day ("Mr. Day" ) tiled numerous motions in tbis 

docket on or around November 18, 1992 ("November 18tb tiling" ) . 

These motions vare not served on any party ot record and are 

tberetore improper under R~e 25-22.028(2) F. A. C., Rule 25-

22.028(3 ) F.A.C. , and Fla. R. Civ. P. 1.080. 

2 . The Florida Rules ot civil Procedure govern p roceedings 

before the Commi&sion except where those rules are superseded by or 

conflict vith the Florida Administrative Code. Rule 25-22.0J5(J ) 

F.A.C. 

J. GTEFL mo" es to striJce the November l8tb tiling ot M.r. Day 

a s being impertinent and scandalous in its content pursuant to Fla. 

R. Civ. P. l.lJO(t), a .nd as being a shalll pleading pursuant to Fla. 

R. Civ. P. 1.150 ( a ). M.r. Day's Novel:lber 18th tiling alleges, 

without any basis in tact, ex parte ~ommunications, co- conspiracy, 

and fraudulent activity involvi ng members ot the Florida Public 

Service Commission and CTEFL. Significantly, Mr. Day alleges that 

::~::.:;.~:.:iT ::·:, ·::~ -: ,·, TE 

1!.24? Cf>O E? 

F?SC-RcCORDS/REPCP.i!l;.:i 

1 4 2 
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me.mbe.rs o! the Collllllission received "cash under t.'le table~ andfor 

~special favors" !rom GTE:FL, and that GTEF"L has perpetrated a traud 

against its customers r elating to this rate proceeding and Extended 

Calling Service (ECS) . Such allegations are libelous in nature and 

go beyond the qualified privilege against liability !or such 

statements vbich is a!!orded parties in tiling pleadings. Such 

&!legations are nothing short o! shocJdng and an insult to both 

GTEF"L and the Cocmission. 

4. A$ set out in Paragraph J, the allegations contained i n 

Mr . Day's November 18th tiling are conclusory in nature and devoid 

ot any supporting specific tact ual a llegations . The tiling only 

contains a se.ries ot unsupported generali zations. Furt.tle~ore, Mr. 

Day's tiling does not give GTETL notice o! Mr. Day's claim nor the 

speci! ic grounds on vbich it rests. For this reason, to the extent 

that Mr. Day seeks r e liet ot any k ind t.'lrouqh his Novembe r 18th 

tiling, ~~. Day has !ailed to state a cla~ upon vhich reli ef can 

granted. Fla. R. Civ. P . 1.140 (b ) ( 1992 ) . 

5. Mr. Day's Nove.mber 18th tiling alleges that h e has 

standing as an intervenor in this docket. Mr. Day has not been 

granted staeus as intervenor and, thereto re, has no standing to 

tile any o! the motions set out in his Novembe. 18th tiling. Rul e 

25-22. 039 F . .A.C. 

6. Mr. Day is required by section 120.57(b) Fla . Stat. 

(1991 ) to sign his pleadings as an indication that "to the best ot 

his knovledge, information, and belie! formed a!ter reasonable 

inquiry, it is not interposed tor any improper purposes, such as to 

harass or to cause unnecessary delay or tor frivolous purposes or 

2 
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needless in=ease in the cost of litigal:.ion . " Secl:.ion 120 . 57 ( b) 5 

Fla . Stat. (1991). Kr. Day has made numerous ~ounded allegations 

in his November 18th tiling including allegations of fraud , 

ottarings ot •cash undo.r the table and/or special favors " from 

GTEFL to mambers of the Commission, and fraudulent filings of rate 

proceedings as well as fraudulent billing e!tor-..s by GTI:.FL. All of 

these conclusory allegations are ;nade without any supporting 

allegations o! fact whatsoever or any indical:.i on that a reasonable 

inquiry vas made by Mr. Day in order 1:.0 !or~:~ a belie! that such 

conclusory allegal:.ions are true . Mr. Day has made numerous filings 

before this Commission both in this docket and other dockets using 

similar groundless allegations against C'l't:n and member s of l:.he 

Commission. As with the November l.Bth t iling in this docket, all 

ot Mr. Day's previous filings have been conclusory and without any 

foundation or indication of any inquiry to form a Lelie! that the 

allegations are true. Mr. Day has cau..ed the co=.issi on and GTEFL 

considerable expense in r esponding to what can only be 

characterized as a frivo lous and wasteful abuse of l:.he 

administrative process . 

This Commission can no longer allow this activity to qo on 

and, in response to Mr. Day's continued frivolous filings, GTEFL 

requests that this Commission impose sanctions pursuant to Section 

l20 . 57(b)5 Fla. Stat.(l.99: ), including the payme.nt of costs and 

attorney's tees incurred by G'I'EFL in responding to this motion . 

GTEFL also suggests that Mr . Day be .prohibited !rom making future 

filings of any sort without first obtaining the permission of the 

Commission. 

3 
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7. Mr. Day's conduct in this proceeding is typical of ~e 

tactics he uses regarding the judicial process. Quite simply, Mr. 

Day's blatant abuse of the judicial syst~ bas been well 

documented. For example, i n Dav v. Allstate Insurance Co., 788 
I 

F.2d 1110 {Sth Cir. 1986), the Fitth Circuit Court of Appe als 

dismissed Mr. Day's case on the grounds that the Plainti! !'s 

actions constituted willtul misconduct, bad f aith, harassing 

tactics and an abuse of the judicial system In so doing the 

Court awarded Allstate its attorneys' tees. 1 The Court stated: 

Day's "actions have been will!ul, in bad faith, and 'in 

callous disregard tor the obligations ot any party in 

litigation. '" 
(citing the District Court opLnion) 

.. . the procedural history o! Day's lawsuits atte~ts 

to Day's blatant abuse o! the judicial systac. ~ 

Allstate, at 1111-12. 

A!ter reviewing the record below in detail the Court reached 

the following conclusion: 

. . . we simply cannot escape the conclusion that Day ' s 

original l awsuits , and now these appeals , are utterly 

without merit. His brie!s are t illed not with argument 

or autbority , but with vituper ative harangue . He has now 

bad bis day ... and he has done nothing to dispel the 

district court's findings that these suits are baseless 

and vexatious. pay v. Allstate, at 1114. 

The Appeal Court even went so !ar to point out that even 

Ltronger sanctions were available in the to~ ot an injunction to 

prohibit Kr. Day !rom using the court syst~ in Texas wi thout !irst 

obtaining leave t o do so fro= the Court. pay v. Allstate, at 1115. 

Indeed, Mr. Day's conduct was so outrageous that the Court 

assessed double costs against Kr. Day even though he vas an .in 

torma pauper is litigant. pay v . Allstate, at 1114. 

4 
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The Court put other litigants and courts on notice tha t this 

stronger sanction vas avail~le . ppy v. Allstate, at 1114. 

8. Another illus~ativa proceeding is In Be: Bov Anderson 

~~ Noa. 86-2767 and 86-9247 (5th Cir. Fab. 10, 1987) . In the~ 

case, Mr. Day's abuse of the judicial system and the harassment of 

its personnel reached such a level that be vas confined tor 

crilrlnal contempt. The Dis~ict Court ot the southe.rn District ot 

Texas sentenced him t o thirty days confinement. The Government 

requested that Mr. Day's mental state be dete=ined and on June 6, 

1986, the District coure found Mr. Day to be suffering !rom a 

mental disease and he was committed to an appropriate tac~lity tor 

care and treat:me.nt tor six m.ont.hs. Mr. Day appealed the order. 

Hr. Day vas released on November 6, 1986, being found to no longer 

sutter !rom a detect that required his physical confinement. In 

1 t.s order, the District coure directed the Bureau ot Prisons t o 

transport Mr. Day to his home in Florida. In affect, the Texas 

Court eliminated Kr . Day as a source ot trouble by removing him 

!rom the physical boundaries of Texas and taking h~ to the state 

of Florida. 2 

9. A partial listing of Mr. Day's litigation history is 

attache.d hereto u: Appendix B. As can be seen, Mr. Day is a 

prolific user of the judicial and administrative process without 

any s uccess. GT:£FL requests that the Commission take judicial 

notice of these proceedings. 

2 Copies of the pleadi n9 and o r der regarding this matter are 

attached hereto as Appendix A. 

5 
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WHEREFORE, CTE Florida Incorporated moves the Coamiss~on to 

dismiss, or in the alternative, strike the pleadings filed by Mr. 

Oay on or about November 18, l99J which include Intarvenor~s Motion 

to Disqualify the Florida Public Service commission and to Transfer 

to Federal Court; Intervenor's Motion to Vacate Order No. PSC-92-

1319-cFO-TL; Intarve.nor's Motion for Reconsideration Order No. PSC-

92-1319-cro-TL; Intervenor ' s Motion for Emergency Ruling on 

November 20, 1992. CTE Florida Incorporated also requests that 

this Coaaission issue sanctions ~gainst Mr. Oay pursuant to Section 

120.57(b)5, Fla. Stat. (1991), including but not limited to costs 

and attorney's fees i ncurred by GTE Florida Incorporated in 

responding to Mr. Day's motions filed o n or before November 18, 

1992, and prohibiting Kr. Oay from filing any further pleadings or 

actions with the Commission "'itbout the commission tirst 

authorizing the filing ot such documents . 

Respectfully submitted this Sth day ot December, 1992 . 

THOMAS R. P ARICI:R 
J'OE W. FOSTER 
KIMB.ERL'i C.\SW'ELL 
M. ERIC EDGINGTON 

By: ~ _ .; 

...... 'M'. Er~c Edq~n~on 

Thomas R.Parlcer 

6 
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U.S. COURT OF APPEALS 
IN nn: UNI':'t:D STATES counT or·· APPDJ.S F I L E D 

FOR THE FIFTH CIRCUIT .. · ... 

No. 86 - 2"76"7 
86-9247 

(USOC No. Hisc. H- 86-110) 

om-.~-\-! · z~c. -110 

. ...... 

FEa 1 01987 

s.Jl.BE.RI f. ~UCHEAU 
Cl.E.RK. U. s:-t)IS'mOEfiliJIH 

SOlJTHERN OISTRICT OF T'EXAS 
fll.ED 

In Re: ROY AND&RSON DAY, 

Appe l lant. 
JESSE E. cu.nr. c· '"'"X 

----------------=-=BY OEPUTY:(). ;;;c;: 
Appeal from the United States District Court ~ 

for the Southern District of Tezas 

Before JOHNSON an~ DAVIS, Circuit Judges. 

BY TBE: COURT: 

The district cou r t found Roy h. Day in cr iminal contempt and 

sentenced him to JO days confinement. The order was entered Hay 

2"7, 1986. The Government moved, under 19 u.s .c. ~ 4244(a), to 

determine Day ' s present mental condition. Af ter a hearing, the 

distric t court found Day to be suffer ing from a mental disease or 

defect and committed him for a mazimum per iod of six months. 

This order was filed June 6 , 1986 . Day !iled a nctice of appeal 

from it on June 11, 1986 . The notice of appeal spec i fies that 

the appeal is taken from the June 6 commitment o rder; the notice 

of appeal does not mention the order finding contempt. 

On November 10, 1986, the district judge ordered Day 

discharged and released from the commitment order of June 6, 

1986, and the judge ordered the oureau of Prisons to transport 

Day to his home in Florida. 

.. P: ,; .. " 1 i --; _') . ' ,..-7 EXHIBIT \ ") •' • t ~ ~ ~ I J' 
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Because Day did not appeal from the contempt order, the 

appeal, taken only from the order of commitment, is now .moot. 

There is no reasonable expectation that Day will be subjected to 

the same action again, particularly now that he has been returned 

to Florida and unconditionally released trom the commitment · 

order. ~Pierce v. Winograd, 757 F . 2d 714, 715-16 (Sth Cir. 

1966). 

APPEAL OISHISSI:D AS MOOT. 

ALL MOTIONS DENIED. 

!. , ..... 4 

c .. 

FEB 1 0 1987 

' / 



ORDER NO . PSC-92-1469-FOF-TL 

DOCKETS NOS. 920188-TL & 920939-TL 

PAGE 151 

ATTACHMENT 10 

DOCKETS NOS. 920188-TL & 920939- TL 

DECEMBER 14, 1992 
ATTACHMENfuRtflu.s. OlSTlltCT COURT 

Page 9 ofSo~~~CT OF TEXAS 

m na: OlSTR.ICT CXlJRl' CF 'nlE lNITm SD\n:s F J L E O 

!at n1E s:::l1I'tiE:RN OI.STRICl" CF 'IDCJO.S 

~0~ IJAN 8 !B7 

IN RE: ROY A. DAY 
JESSt.E. CI.AAK. Cl.D!K 

-----------:---- ~ BY DEPUTY: }),. ~ 

v • i MISC .C.A. N:>. _H_-_8_6_-_l _l_O --..,....-­

$ 

--------------·5 
CJaJt ro S1M) Dli'IRE DSE: n:u: ro 

'IHE U. S . cnJRr CF ~c; ~ 'THE nMlf CIR:!.1rr AT 'THEIR RD:lJtST 

It appe.arin; that the Cledt of the District Cburt far the Southern 

District of Texas has received a letter ot request !rem the Cerlt of the Court 

of Appe4l.s far the Fifth Circuit, that at the di.rec:ti.on of the said Court ot 

Appe.al..s, the entire case We of the llboYe styled and rn.nCe.n:d case be forvutled 

to the CCurt of~ tor its use in c:cnnectia-~ wit.'l the Plainti..£!-Petiticner's 

H::ltia-~ n::JW pencl.iJ¥3 before the Circuit Ccu:rt, and it appe.e.ririg that the file 

slculJi te fClt"'oo~Ude;i to that a:urt t-rr the said p..xrp:::se: it is therefore 

CRJEmD that the Cl.erlt of the Court for the Sc:uther:n Dist=ict of TexAS 

at Rcust:crl forward tD the aen of the c:rurt for the Fl!th Circ-.li.t Coun ot 

Appe.al..s at New Orleans, the entire case file in this cause and the Cli!Dt of the 

said Cburt of ~ shall ac:lcrnJled<}e receipt of sane. It is further 

CIIIIJlED that \Jhen the tile has served its J=U11:05e, the enure case file 

shall be returned to the aen of the Ccu:rt for the Southern Dist.ritt of Telal.S 

\llr) shall Adtnc:ul.ed9e its n:tllm. 

A oertified CX1P.f ot the Orde.r 5h&ll ~ the fil.e w the CDurt of 

~-

D::ne at Houston, Texas , this _i.j;b_ dlry of ---'1~-:::J--·· ___ _ 

Ulited States Oistrlc:t J\Dge 

NORMAN W. BLACK 

so 
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1992 IN THJ:: UtliT£0 STATES DISTRift.q_fb~u'b'f'F2~'LW~~ I 

POR TME SOOTHE~ DISTRICT OF T~S 

UNITED STATES OF AMERICA 

v. 
11.0:! A . 011.:! 

HOUSTON DIVISION NOV 1 0S86 

0 R 0 E R 

JESSE E.. ctAAK. CURK 
8YOEPUTY: fl."R..~ 

MISC . NO . H-8b-1l0 

On June ti, 19 86, t he Court committed 'ito:t A. DA:t, a 

convicted defendant, to the custody of the Attorney General 

pursuant to T itle 18, United States Code, Sectl.On 4:l44(c), 

after finding that defenaant Day suffered from a mental disease 

or defect and required care and treatment. Oef~naant was 

designated to the Medical Center for i eaeral Pr1soners at 

Springfield, Missouri. The Court is now apprised through 

defendant Day's case worker at Springfield that Mr. Day no 

longer suffers from a mental disea!'l" or defect to t he exten t 

that he requires further care or treatment at that facllity . 

Accordingly, it is ORDERED that defendan t ROX' A. OAX' is hereby 

discharged and released from the Ocaer of Collllllittment of June 

6 t 19116. 

It is fuctner ORDERED t hat the Bureau ot Prisons provide 

ROY A. OAX' with transportation upon his release to his bona 

fide residence in the State of Florida, consistant wi th Title 

18, United Sta tes Code, Section J6:l4 (d) (J). 

DONI:: this IO"doay of l~ovember, l!ltl b . 
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SOUTHERN oi'STRICT OF TEXAS 

UNITED STATES DISTRICT COURT FIL.EO 

SOUTHERN DISTRICT OP TEXAS JUN 0 5 EBo 

HOUSTON DIVISION JESSE £. CLAAK. CURK 

UNITED STATES OF AMERICA s BY OEP\JT'f: (3 ~16{cb 

s 
vs . s MISCELLANEOUS NUMBER R-86-110 

s 
ROY A. DAY s 

0 R D E R 

The Court having held a hearing on June 6, "1986, pursuant to 

Title 18, Un ited States Code, Section 424 4 (c) to determine the 

present mental condition of Roy Da y , a convic t ed defendant, f~nds 

by a preponderance of the ev~dence, pursuant to Tttle 18 , O. S . C . 

s • 244(d), that defendant Da y is presently suffering from a mental 

disease o r defect and that he s hould be committed to a suitable 

facility for care a nd treatment for a maximum pe r iod of six (6) 

months. 

DONE at Houston, Texas this ~day of ---.'FT..:...;._::_ ____ _ 
1986. 

. 52 
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UNIT~D STATES DISTRICT COURT 

SOUTHERN DISTRICT OF TEX~S 

IN RE: ROY A CAY s 
S Misce l laneous No . H-86-1 10 

0 R D E R 

The Court has considered t he Government ' s Mo t ion TO De termine 

Present l1ental Condition Of Conv i~.ted Defendant and believes that 

it s hould be GRANTED . 

An evidentiary hearing on this Motion shall be held 

, 1986 at f,J ·(·C' a . m. /~ 

. .,..._ 

,.NITEO STATES DISTRICT JUOG£-....__. 

5 3 
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HOUSTON OlVlSlON 

United States of ~eric& 

VI Miac . 

Roy A. Day 

ORDER FOR LOCAL PSYCIIOLOCICAL EVALUATION 

MAY2~ C.l 

JESSE E. ~lt,CLERI'i -'~ 
.Ff'f r'l~fliTVJ;3 ; fillj''i..lP 
lfO'. "'11 1111•uo 

To aid thls Court in ~rrivtns at an ~pproprl&t~ sent ence in thia cause, 

it 11 ordered, adjudic•ted and decreed chat the defendant be acheduled by the 

U. S. Probation Office r Cor~ paychological evaluation pur•uant to Title 5, 

United States Code Section 3109, to be conducted locally by Sa llye l. Webater , 

Ph.D., 2501 HcDuffle, Houaton , Texaa 77019. Dr. Webacer ia to report her Cindlnsa 

in vritln& to the Court. 

It is further orde red that the Clerk of the Court deliver a certified copy 

of thia order to t he defendant, the defendant's counael, Dr. Sallye Webater, 

and the United State• Probation OCfice , llouaton, Tcxaa. 

DONE ln llouscon, Texu on this '2 -z.J.c.ay of Hay, 1986. 
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SOUTHERN OISmitf OrTWS 

IN THE UNIT~D STATES DISTRICT COURT F I LF.:O 

rOR THE SOUTHERN DISTRICT OP TEXAS 

I I 

HOUSTON DIVIS ION JESSE E. CLAAK:-flER~r1 ....J" l 
BY OE?UT'I'· B·~. ~ 

IN RE: ROY A. DAY, s 
s 
s 
s 

Criminal Contempt 
Defendant 

MISCELLANEOUS NO. H- 86-110 

ORDER APPOINTING COUNSEL 

Assistant rederal Public Defender ~om Berg is hereby 

reappointed to represent Defendant Roy A. Day i n the above case. 

Done at Houston, Texas , this 'Lf..f day of 

1986. 

NORMAN W . 9 LACK 
UNITED STATES DISTRI: T JUOCE 

. s 5 
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F ' l LED 
IN THE UNITED STATES DISTRICT COURT 

FOR THE SOOTRERN DISTRICT OF TEXAS 
Mt..'t 15 fa> 

HOUSTON DIVISION 

IN RE: ROY A. DAY, S 
s 

Criminal Con tempt Defendant s 
MISCELt.ANEOUS NO . H-86-110 · 

ORDER 

By lett"r to the Court dated April'' 28 , 1986, Mr. Day 

has requested a rul i ng on a motion to disqualify the judge and 

motion to transfer which he contends are pending in the above 

entitled and numbered cause. The Court's file does not indicate 

that any such motions have been filed or are pending . In the 

event that they are, they are hereby DENIED . 

Done at Rouston, Texas, this l1!L day of 

1986. 

_t~ 
NORMAN W. BLACK 
UNITED STATES DISTRICT JUDGE 

1 56 
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IN THE UNITED STATES DISTRICT . COURT 
FOR TilE SOUTHERN DISTRICT Of' TEXAS 

HOUSTON DIVISION 

APR g ~ 

. JESSE E. CLARK. ClERIC 

IN RE : ROY A. DAY , 

Criminal Conte~pt 
Defendant 

s 
s 
s 
s 

MISCEL~NEOUS NO. 

ORDER 

BY DEPU~: B· f\ ~~ 
H-86- 110 

At a hearing o n April 7, 1986, this Cour t set hearing 

of its citation tor criminal con tempt against Defenda n t Roy A. 

Day for 9:30a.m., Hay 19, 1986 . That set:ing shall constitute 

t he final hearing on the q uestion of whether Defendant Roy A. Day 

has violated the Court's order of November 1, 1985, issued in 

Civil Action No. R- 85-3746, by harassing Cou rt personnel by 

telephoning them excessively. Witnesses shall be hear d at that 

time , a nd evidence o ff e red to establish wnether Defe ndant ROY. A. 

Day s ho u ld be held in criminal contempt p ursuant to 18 U. S . C. 

S 401(3). The case will be tried to the Court alone , not to a 

jury, because the Court will not 1mpose a penalty in excess of 

six (6) months i mprisonme n t to s erve if it finds the Defendant i n 

crim1nal contempt. 

At the April 7 hea r ing, Defendant asserted that this 

Court is not competent to exercise jur isdiction over h i m in this 

cause becau se Defendant has filed pro ~ lawsuits naming this 

Court as a del end ant . The Cou r t construes thi.s assertion aa a 

motion to disqualify, and denies said mo tion . The Rule.s o f 

Crimi nal <rocedure require a judge to disqualify himself from 

presiding at ~ trial or hear i ng o n criminal contempt if •the 

contempt cha rge involves dis respect to o r c riticism of a 

, 57 
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judqe. Rule 42, Fed. R. Crim. P. Because the contempt 

charge aqainst Defendant Roy A . Day does not involve either 

disrespect or cr i ticism within the meaninq of Rule <2, dis-

qualification is not requi red by that rule. Ne ither is di~­

qualification required by the general statutes qoverning · dis-

qualification of federal j udges . 

It does not follow from Defendant's assertion that he 

has filed l awsuits aqai nst this Co urt tha-t the Court must 

disqualify itself from hearing this case . First, Defendant has 

not shown any bias or prejudice aqainst him because of those 

suits . Second , if there were any bias or prejudice, it would 

stem from " judicial action, • rather than from a n extra - judicial 

source , a nd therefore would not be disqualifying. Un ited States 

v . Quimby, 63 6 P.2d 86 (5th Cir. 1981) . For these reasons, it is 

ORDERED that Defendant's motion to disqualify is 

DENIED. It is further 

ORDERED that the United States Attorney for t he 

Southern District o f Texas, or such Assistant Uni ted :il. ates 

Attorneys as he shall desiqnate, is hereby appointed to pr osecute 

this action. 

IT IS SO ORDERED . 

Done at Houston, Texas, this !l!f_ day of Q~ 
1986. 

NORMAN W. BLACK 
UNITED STATES DISTRICT JUDGE 
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IN THE UNITED STATES DISTRICT COURT 

TOR n!E SOUn!ERN DISTIUCT OF TI:V.S 

HOUSTON DIVISION 
cu::RX; u.s. DtsnucT CO\/liT 
&OIJ'THDUI 01 STRICT or l"'::US 

FILE 0 

IN ltE: ROY DAY 

s 
s 
s 
s 
s 

MISC. NO. 

ORDER APPOINTING COUNSI:I. 

Because the above n~ed defendant has test i fied 

L/ -7-51 {,. 

under oath or has otherwise satisfied · L~is court L~at he or 

ahe (1) i s financi ally unable to e mploy counsel , and (2) does 

not vish to vaive counsel, and because the interests o! 

justice ao require, the Federal Public Defender is hereby 

appointed to represent this person in the above designa~ed 

caae. 

I! the appoin~~ent is made by a ~agistrate and L~e 

caae aubsequently proceeds to O.S . Distric~ Cour~, L~e 

appointment shall remain in e!!ect until te~inated or a 

substitute attorney is appointed. 

Date: ~.4 
UNITED &TXTES DISTRICT JUDGE 

or BX ORDER OF '!'l:II: COURT 

Deputy Clerk 
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920188-TL 
Appendix B 
Page 1 of 3 

1- Roy A. pay. petitioner. v . J, Eyans Att~ell. et a l ., 476 

u.s. 117J, 106 s.ct. 2900, 90 L.Ed. 2d 986 (June 9, 1986). 

Petition .for: writ o.f cer':io=a.ri to the United States Cou..~ of 

Appeal~ for the Fit~ Circuit. Den ied. 

2. Roy A. pay. petitioner. v. Allstate Insurance Cocpany, 

476 U.S. 1173, 106 S . Ct . 2900, 90 L. Ed. 2d 986 (June 9, 1986) . 

Petition for writ of certiorari to the UnJ.ted States Co~ of 

Appeals for the Eighth Circuit . Denied. 

3. Roy A. pay. pe;itioner. v. United States Courk of Appeal J 

!'or the Fifth Circu1t. et al., , 476 u.s. 1161, 106 S.Ct. 2285, 90 

L.Ed. 2d 726 (June 2, 1986). Petition !or writ of certJ.orari ~o 

the United States Co~ of Appeals for the Fifth circuit. Den1cd. 

4. Roy A. pay. pe;itioner. v. Continental Insurance 

Coppanies, 476 U.S. 1120, 106 S.Ct . 1984, 90 L. Ed. 2d 666 (May 19, 

1986). Petition for writ of ce.rtiorari to the United States co~ 

of Appeals for the Fifth Circuit . Denied. 

5. Roy A. pay. petitioner, v. Q1C Corpora;ion, 476 u .s. 

1122, 106 s.et. 1988, 90 L.Ed. 2d 669 (May 19, 1986). Pet-~ion for 

writ of certiorari to the United States Court of Appeals for the 

Fifth Circuit. Denied. 

6. Roy A. pay. petitioner. v. JacK Pope, Chief Justice. et 

~~ 476 U.S. 1107, 106 S.Ct. 1954, 90 L.Ed. 2d 362 (May 5, 1986). 

Petition for writ of certiorari to the United ~"3tes Cour1: of 

Appeals for the Fifth Circuit . Denied . 

7. Rov A. pav. petitioner. v. Continental Insurance 

Companies, 475 u.s. 1126, 106 s.ct . 1652, 90 L.Ed . 2d ~-s (oprJ.l 

21, 1986) . Petition for writ of certiorari to the UnJ.ted States 

Co~ of Appeals for the Eighth Circuit. Denied. 

8. Roy A. pay. petitioner. v. hffioco Chem1cals Corporatlon, 

474 U.S. 1065, 106 S.Ct. 818, 88 L.Ed. 2d 791 (January 13, 1986). 

Petition for writ of certiorari to the UnJ.ted States Co~ of 

Appeals for the Fifth Circuit . Denied. 

9. Roy Anderson pav. petitioner, v. Bryce Wet;~an. Judae. et 

Al., 474 U.S. 1035, 106 S .Ct. 600, 88 L.Ed. 2d 579 (December 16, 

1985). Petition for vrit of certiorari to the United States Court 

ot Appeals for the Fifth C' rcuit . De.nied. 

10. In re Roy A. pav. pe;itioner, 474 U.S. 943, 106 S.Ct. 

340, 88 L.Ed. 2d 325 (November 4, 1985). Petition for common law 

writ of ~ertiorari is denied. 
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11 . · Rov A. pay . petitioner. v . Ho~an W. Black. Judge . Onited 

States pi~t~~ct Cour; Cor the Southern pistrlct o C Texas. et al. , 

474 u.s . 922, 106 s.ct. 2SS, 88 L. Ed. 2d 262 (October 21, l98S). 

Petition !or writ of ceniorari to t!1e On~ted States Court of 

Appeals tor the Fi!tb Circuit. Denied. 

12. In re Roy Anderson pay. petitioner, 474 U. S . 814, 106 

S.Ct. 212, 88 L.£d. 2d 181 (October 7 , 198S ) . The mot~on of 

petitioner to d e fer consideration of the pet~tion ~or candamus is 

den~ed . The petition !or writ o f mandamus is den~ed. 

lJ. In re Roy Ander s on pav. oetitioner, 474 U.S. 81J, 106 

S. Ct. 210, as L.Ed. 2d 180 (October 7, 198S). Petition Cor writ of 

common law certiorari denied . 

14. Rov Anderson pay. petitioner. v. Reagan Cact·;right . ~t 

~~ 471 U.S. 114S, lOS S . Ct. 2692, 86 L.£d. 2d 709 (June J, 198S). 

The petition tor r ehearing i s denied. 

1S . Roy Anderson pay. oesitioner . v. Amoco C~epicals 

Corporat ion, 471 u.s. 11J2, 10s s . ct . 2667, 86 L.Ed. 2d 264 (May 

28, 1985). The petition Cor rehearing i3 denied . 

16 . Rov Anderson pay. oetltioner. v. amoco Chemicals 

Corporation, 471 U.S . 109S, 10S S . Ct. 2171 , as L.Ed. 2d 527 (Apr~l 

29, 198S) . The petition Cor rehearing is denied. 

17 . Bov ."Vlder son Day. oo:t it . o ner. v. Reagan carr;r ight. et 

~. 471 U.S . 1056, lOS S .Ct. 2119, 85 L.£d . 2d 484 (Apn.l 22, 

198S). The petit~on Cor wr1t oC certior arl to the Supreme Court o! 

Texas. Denied. 

18. Rov Anderso n pay. oetitioner. v. Qrnoco Cbe~1cals 

Corporatio n, 471 U.S. lOS6, 10S S.Ct. 2121, a s L .Ed. 2d 48S (Apr ll 

22, 198S) . Petition Cor wri t of certlorarl. to the Un~ced Staces 

Court of Appeals Cor the Fi!th Circu~t. Denied. 

19 . Bov Anderson pay. petitioner. v. Ja~e . DeAnda. Judge. et 

~. 471 U.S. 10SO, lOS S . Ct. 204S , 8S L . Ed. 2d J 4J (Aprll 1S, 

l9oSj. The petition Cor =ehearing is den~ed . 

20 . ROY Anderson pay. petitioner . v. AmOCO Chemicals 

CorJoratioa, 470 u.s . 1086, lOS s . c~ . 1849, 8S L . Ed . 2d 1 47 (March 

2S, l98S l . Pet.i tion Cor writ ot: cort.iorar~ to the United States 

Court of Appeals Cor the Fi!tb Circuit. Denied. 

21. Rov Anderson pay. petitioner. v. Jame s DeAnda. Judge. et 

~' 470 U.S . 10JO, lOS S . Ct. 1401, 8 -1 L.Ed. 2d 788 (March 4, 

1 6 1 



ORDER NO. PSC-92-1469- FOF-TL 
DOCKETS NOS. 920188 -TL & 92093~-TL 
PAGE 163 

DOCKETS NOS. 920188- TL & 920939- TL 

DECEMBER 14, 1992 

ATTACHMENT 10 

ATTACHMENT 10 
Page 21 of 22 Pages 

920188-TL 
Appendix B 
Page 3 of 3 

1985). Petition for vr~t of ce~iorar~ to the Unlted State~ Court 

of Appeals for the Fifth Circuit. Den~ed. 

22. Roy Ande~n pav. petitioner. v. Suprerne coyrs of Texas, 

~, 470 U.S. 1039, lOS S.Ct. 1415, 84 L.Ed. 2d 800 (March 4, 

1985). The petition for rehearing is denied. 

23. Rev Anderson pay. petitioner. v. James Pehnda . Judge. et 

~, 469 U.S. 1206, 105 S.Ct. 1165, 84 L.Ed . . 2d 318 (February 19, 

1985). The motion of petitioner to expedite consideration of the 

petition for vrit of certiorari or in the alternative issue a 

temporary restraining order is .denied. 

24. Rov Anderson pay. petitioner. v . Supreme Coy~ of Texas. 

~~ 469 u.s. 1194, 105 s.c~ . 974, 83 L. Ed. 2d 976 (January 21. 

1985). Petition for vr~t of certiorari to the cour:. of Civll 

Appeals of Texas. Denied. 

25. Rev Anderson pav. pet1t1oner. v. Allstate Insurance Co., 

788 l". 2d 1110 (5th Cir. 19 86) . The Court affir111ed the distrlc~ 

court's dis~issal of his suit and assessment of attorney's •ees and 

also assessed double costs against Mr . Day, remanded the case tor 

a determination ot additional fees due the defendant, and warned 

Mr . Day that further behavior of the type he displayed cay resul~ 

in more severe s3nctions. 

26. Boy A. Pay, plalntif: v. hmcco Chemical~ Corporat ion. 

defendant, 595 F.Supp. 1120, 40 Fed .R. Serv . 2d 529 (1984 ) . 

Defendant moved to amend jud~ent to award attorney fees and costs. 

Mot~on granted. Appeal d!sm~ssed, Fifth Circu~t, 747 F . 2d 1462. 
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g;RTifiC},TE Of SERYICE 

I !f!:R.EBl( CERTIFY that a t..rue copy of GTE Florida In"cor-

poratcd's Reply, Motion to Strike, and Moti on to Dismiss tho 

November 1 8, 1992 Motions filed by Roy A . Day , and Request !or 

Sanctions Against Roy A. Day i n Dc-ckrt r· 9:>CI18'l··TT, has been 

furnished by U.s . mail this the 8th day of December, 1992, to 

the parties listed below: 

Division ot Legal Services 
Division o! Water and Wastewater 
Division of Consumer A!tairs 
Florida Public Service Commission 
101 East Gaines street 
Tallahassee, FL J2J99-0 865 

Ottice of the Public Counsel 
cfo The Fla. Legislature 
lll W. Madison Street 
Room 812 
Tallahassee, FL J2J99-1400 

Roy A. Day 
P.O. Box JJ 
Tarpon Spr ings, FL J4688-00JJ 
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e•en Hilt with a liehter. Whet!ler the 

c!uey CUI be parlormd by two mill. h.>w· 

eve •. depcds upon the number ol the 

clays iD wilich the operation ~ to be 

parlormtd. Tbe COIISlpee must supply 

tDourb mtD to complet.e the open.tion 

withm the lay-days; a~>d i! two men an 

not enool[h. be llllUt supply IIIOrt. Here 

the r<'idena! sbewd that at one time 

there was only one man. a~>d ~ 

then were twn mt~~. se.ot with the lirtit­

L"S, &Ad that :he deli•uy wu delayed 

beyond tht lay..Uys bco1Ue tht coruip 

tes did not send enoueh men. Tbe cp­

tai%1 complamtd. a~>d then he did what be 

was not bouDd to do-be put some o( his 

oWII mtD on to the Uehters in order to 

help to do the worlc which it was the duey 

of the coiiSirt~tt to do. By so doinr. no 

doubt. he saved additional dem=e•: 

but it is now cuottnded that he wu 

bound to pat his owu men on to the 

lirhters, becuse his doty wu to com· 

pie~ the whole operation o{ ee=e the 

span out of the ship and delivuine them 

into the Uehw-s. I am o{ opinion th.u on 

the tnle coastnlc:tioo of the clwurputy 

it wu not his dul:)'. The delivery, under 

the ch.art.erparty, wu to be a delinry in 

the ordinary way a joint opentioo m 
which uch was to u.kt his pan. The 

lay..Uys •tn uc:e.d.ed bcoi1Se tht coo· 

sipee had not suffic:ieut mea oo the 

1i~tht.ers to perlorm thell' part in that 

operatioo.. 
(1895) 2 Q.B. It 29'1-98. 

In the best o{ .>.merion mantime a-adJ. 

tio111, we adopt this welJ.reuond rule of 

law. Torm Dcnmarlt wu oblipt.ed to ~ 

mova the pipe from the HIGH SEAS 

PRO!IOSE'a Q.l'iO bold and piau it on 

Mc:Dtnnott's barte2 :oJoo('Side witlun t..~e 

rucb of ll!c:Dermott's ste• edores. But 

Torm Denmark was not oblipted to plaet 

the pipe in the mast efficient couii~o 

aboard the bartu oor wu it oblipted to 

pl'O'ficlt tbe mUllS to reposition the pipe 

joillta ouu aboard the bUTU- lndeed. Sa­

bild tatltl.d that tbert •tn aevenl waya 

tht pape could hue been stowd aboard the 

bUTU to aYOid the problems apuia~ad 

by Mc:Dermoa, but it wu oot Torm Den-

au.rlc's responsibi!Jty to a.chievc !bose con· 

firunacns. 

Whether McDermott oul:'ht have con· 

~eted IIIOrt speotic::ally CODctnWli Torm 

DeD%1111'lc's duties in unloading the HIGH 

SEAS PROMISE, we oeed not decide. As 

we sattel •hove. the Disaiet Court found 

DO <Tideoce Of >.n arntment rep."tiint 1 

36-foot boom oucruch, •nd we ue wuble 

ID uy that this findiJll[ IS cfurly IITUDOOUS. 

The Discict Court wu rorrect in rullnr 

that Mc:Dermoct alee notlune on iu rout>­

t.trclalm. 

AFFfrua:D. 

R4r Andenon DAY. PlaintW'·Appellant.. 

T , 

AU.ST ATE l.NSURANCE COMPANY. 

Allst:J.tt Enterpnus FlnanCJ~I 

Corpor.atlon. Deicndanu-Appe.llet.ll. 

Nos. SS-::103, S5-Z304. &S-2551 and 85-2552 

Summaq Calendar. 

Unated States Court of Appe .. h. 

fifth Circuit. 

May 5, 1986. 

Pb.intiff bruurht suit apinst two cl~ 

!eodants. The Uni~ States Disaict Court 

!or the Southuu Discr.ct of Te.u..s. Geore• 

E. Cire a~>d Norman W. Blad<. JJ~ dis· 

massed !or bi!UM! to romply W'ith numerous 

discovery orden. Oo appal. the Court of 

Appe:a.Js, R=cbn. C'll'CUat Judee, held that: 

(1) dismissal was oot 1.0 abuse of discntioo 

tor plamtitt's repeated re.fuuls to comply 

with d.bco•"CJ' orden; (2) pb.inut! r.u 

subject to $5,000 m aaDr11ey lees lor hu 

•e:atious litipcon; >.nd (3) monetary sanc­

tions would be imposd :JotwithsW>dmi 
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DAY ~ . .u.LS1'ATE !liS. CO. 1111 
0. ,.,. ,.. P..:d IUD (3c.lt C:,.. I»Al 

~t p!&intiif wu an in !ornu pauperis lU.NDALL. Clrc-.ut judge: 

litip.at. 
These co!Uolidated appeili involve suits 

.!!firmed. initi3ted ~Y ~Y .'\.. Day a~t t.'le duend· 

1. Fedtnl Onl Procedure c=>l741 

Dismissal of a plainllC's bwsllit !or 

!2Jling to comply ..,th the cilitnc:t court's 

arden i:s loll extreme saoeioo .,hie.'! is ~ 

r:u~t.ed only when a c!e:ar :-ecord oi deby 

or a~atu.aw:!oiU conduct by plaJ.ncitt e.mts. 

:. Fedenl Civil Procedure c=>l278 

Dehoer:u:~. repea t.ed renua.b to com· 

ply Wlth cilicove..'7 arden c:1n jiUiliy dis· 

mmaL 

l. Fedual Clvil Pr-ocedun: c=>l278 

Dismissal of plaina:ifs lawsuit for re­

peated reliU:lls to comply ...-.t!l discove..7 

wu not an abuse oi disc-eeoc .,hu-e dis· 

mi.ssa.l c.:~me ~..~~r u le:ut three w:uninp. 

~. l"edtn.l Clvll ?rocedure c=>'l7J7 .5 

District court did cot abu.se ib discn­

r:ioa in aonrciiag SS,OOO in attor:>ey fees to 

defendant due to plainr:itrs ve.'t:lCOIU liti· 

ptioa. 

5. Federal Ovil ?T-ocedun: c=r.J4 

Although a court should be relnc::>nt 

to impose moaeur1 sa.nc~ons .tgainst a.o in 

forma pauperis litipnt tor abus1ve tactics, 

~ staau i:s not a li=• to b.an.ss. 

6. Federal cmJ Procedure c=>'l747 

In (ornu pauper'~ 9laiatif:f was subJect 

to attorney fees and double «>sts for filiag 

trivoloiU appeal to han.s:s ~~:ood-(:Lith liti· 

pllt3. 

~Y .~denoa Day, ~ro se. 

J. Cllf!ord GWlter, ai. :rticbad Kuha. 

Hou.staa. Te.'t~ 3ncewell 4< ?~ttersoa. 

Gayle.!.. 3oone. Houston. Te.-c., lor duead· 

anc:s-appeil~ 

Appeals fl,m ue United St:ltes Disaict 

Court !or the Southern District ot Te.n3. 

Be!ont GEE. R..U'fDALL and W. EU· 

GENE DA VlS, Circ:u.it Judges. 

ana. The distr.ct court disr= .. d the swb 

{or DaJI"s failun: to comply with numeroiU 

ordero ot the cour~ We U5rm t.'le judg· 

meat dismissing t.'le su1ts ~ .,ell as the 

judgment aw:utting artnr.>ey's fees apinst 

Day. In addition. we impose turthe.r sane­

lio!U apinst Day. 

I. 

[a 1983, ~y A. Day filed !a~uib in 

state court ia T"-"t.:U •g-auut .-Ulstate Enter­

prises Financi.:ll Corp. (" .\£"), and A.ll.sute 

lniur:uu:e Compa.ay (".U"). i!'he deiead· 

ana will be M!!e.rred to coUec:ively a.s "All· 

state.") Albtate M!moved bot.'l suib to 

!eden! couro_ The swt apinst .-\.£ ...U·~d 

that .\.E bad wrong!ully t:llcen 'OSSt.SSIOD 

o{ Day's •utomobilt. ;vhic:!l sec-.1red a prom· 

wory note m•dc oy Day to .U:. li d~ 

DJed Day'' all eg-a t:o!U :~.nd «>Wlterc:!.Umed. 

alleging that Day 'ought to avoid beinlf 

held in default on his loan paymeaw by 

tnuciu.lently cbiirucg • pb ysic:U disability. 

Days' s suit ~~t .U alleged th:lt .!..! bad 

reiused to pay benUits owed Day U.llder a.a 

iasunace po~c:y pur.:.lused by Day irom 

..U Al dellied li:l.bil.it7, ugwag wt the 

policy bad ae•e.r be<:otoc e.t!ective OeoiUe 

Day bad awle tnudule.at =rep=e.ata· 

lions. 

Once the two 'uib ,.ere M!too•ed to !ed· 

en! court. .>.Jbt.>te bepn cooduc:tic!f-<>r. 

more actur:ltely, at:.tmptmg tD «>oduc:­

dis«>ve.ry. Allstate attempted to depose 

Day and to u:uniae nnoiU . ocumeats. 

Day would not subaut. Rio w::::o ot en· 

sioa r:u~ged, and coac.nue to nllft, tram 

dibtory to devioiU. Day ba3 not mer-ely 

reiused to cooperate with the di.str.ct a>urt 

a.ad A.ll.sute; be w dwed or disr-eprded 

aumeroiU court arden. Day w ~ed the 

tedu:U court:l, a.ad the lellienc:y afforded to 

pro se litigants like him. ~ insczume.ats to 

b.an.ss and badger. .U the distnc:t «>urt 

found. Day's "~ctio!U bave been willtW, i:a 

bad f.a.ith. and 'in c:illou.s disre~ !or the 

obUgutiou ol any p&n'f to the tibptloa' " 

(q uoang Ea.st-JXJy Gm.ttrai Hosp1 1.41 11. 
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&4b114y W~mt.n '1 Clinic. 7l7 F .1d 503, 
SOS (5th Cir.l984)). Day's suits ag-aia.st 
A.lbtau, 1.11d now this appe:al, clor the 
courts, waste Alhtate', money, waste the 
ro•unmeot's money, a.nd di•ut judicial a t.­
tction from C.r mono m>portlnt matUn. 

A bm! c!lronolou o! the proudun.l lli­
!Qry ol Day's bW3ults, chan.c+..enud most 
promiDently by his nopeated disrel:'ll'd for 
the district court's discovery ordus, a~a 
tD Day's blatant abu.se o! the JUdiciaJ sys­
tem.. A!l.u Albtste remo•ed the suits tD 
!eden.! cour., Albtsta. in &=rdanee With 
Rules 33 &Ad 34, suved requests !or doc­
uments &Ad written intem>ptDnes. D&y 
p ve them DO heed.. Day tlaimed ;th.at 
enrythinr Allstate sourbt wu protect.ed 
under the attorney<lient privilere. but he 
did oot SH!c a proc.ecd•e order under Rule 
26(c). Allstate filed a mooon tD compel, 
L"tplauuar; tl-.at the a.nswus wh1ch Day did 
proYidt tD nnous mu..-ror;ac.ones were e>­
ther =tellirible or cn:u.mlocutDry. T'ne 
distnc:t court ordered Day tD a.nswer the 
inter!"OptDries forthnrbtly and tD produce 
the requested d0c:1ments. ln addition. :h., 
court WV!Ied Day that • bilUI"t tD comply 
could nosult in a dismissal ot the suit 
(W1ot1UD( oumber ooe). Day wa.. ool>­
plussed. He renwned recce:>t. so Allstate 
tiled ...,otbe: motion !Q dis!D.I5S. Day re­
sponded that the documents Allstate -.ro.nt­
ed lwl been s:olen from him. 1.11d :hat evec 
i! they had oot beeo, they weno prot.ecud 
by the attor:~ey<lient pnYllege. The dis­
aic: court denied Day's elaun ol privilege 
(ln an order wb.Jt..'l is not appuled from and 
which IS durly cornoc:), and ordered Day 
tD list t.'!e StOlen documents, provide the 
rem=r documents, &nd answer t."'e io­
teiTOptDries. Once apl.D. the disaic: 
court remmded Day that failUI"t c.o comply 
could ruult in disuu.uo.J (waromg n11mbe~ 
cwo). A smu1a.r order direc:ing Day to 
produce documents and a.nswer intetTOga­
IQries With rer;ard tD hU suit apil:u t A£ 
also met with Day's silence. Albate filed 
aootber motion !Q dismiss. 

Allstate sgb1111tted a.Uidants tD the dis­
trict court alltriog that tbrou~thout the fu­
tile t!!orts at disco•ery, Dar persisted iD 
contacting directly nrious employees ol 

Allstate, mdudin~ secntuic.s a.nd dl­
rect.ors. Allscte moved lor ~ prot.ecttve 
order tD prevent this llanssment, 1.11d the 
distnct court ordered Day tD retnin ~m 
contac:tinr Allsate employee.s aod uuo-uct­
ed Day tD dul clirtctly With the ac-..or:>e~ 
ot record. ~ had become u.su~l. Day d.is­
rer;a.rded this order ...,d cononued c.o con­= and h= All.stat.e employees, 
prompting Albtat.e tD move once again tor 
unctions. ln response, the distnct court 
simply repealed IU order t.Ut Day rehm 
from coatactinf .Uistat.e employees. Un­
moved by this leniency, Day cononued tD 
act u be had.. 

On Decem~r 13, 1984, Allstate noticed 
Day for deposition, scheduling the dtpos>­
tion lor January 24, 1985. On January 2<, 
Without bavinr tiled a mooon !or p~t.ec­
tion or anythmg else, Day did not show up. 
On February 7, 1985, • .Ulsut.e filed a.notl>e: 
mocoa tor sanc::1oru. Day '"'J.S apparently 
unconcerned.. <llld cononued not c.o comply 
With the oumerous discovery orde..~ wiuc:!l 
bad beta issued.. On Mud> 4 tb and 5th. 
1985, Allstate tiled new mor>ons for u.nc· 
tions in both c:ueo. On Mar ~ 8, 1985, the 
distnct court oroe.red Day c.o cor.~ply Wit.~ 
the previous discovery orders by M:ucll 20 
or :-:sk S&llc:lons. includinr d.isau.s.ul ("' ..... ...,. 
ing numbe~ three). Day did 't'\ttU.ally ooth­
ing. E:e did appur !or his depos10on. but 
he used the appe:a.nnce :u sc11 another 
op!"'rtuDity !or clucanery. .U the c!istnc~ 
court noted, "the =cnpt (of the de!"'s>­
don] indic:ates th4t for over 1.11 hour [Day] 
refused tD allow Allstate's attor:>ey tD 
quesooa him. inst.ead u.sinr the om• tD 
mcrociuce no~ens1c:al e.,denee and ulu~ 
1ts iDtO the ~rd. •u!Wiy abusmr the 
detend&At's atton>ey and geoerally wa.sOlli 
everyone's time and deleodJant'a money." 
On Marcil 26, nearly a we« ..Ct.er tht 
court's "deadlint" bad pused.. All.sute 
apin moved tor sanctions. Tbe district 
court's pacenee lwl finally worn thm. :lad 
the court dismissed Day's swts Wlth pno)n· 
diee, awvdinr attorney's !ea c.o AllstatL. 
Tbe distnc:t court obseMed: 

It is clear that this cue in rentnl and 
(Day's] ucdos 111 p:lrtlculu bave gone on 
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DAY r . AU.STATE I!'IS. CO. 

ATTACHMENT 11 

Page 4 of 6 Pages 
1113 

CU. w 1U ,;d 1110 uu..o.r. ""' 

!:ar too loOif. This Court. in CODSider:>· 

cioo o! (Da y's ) prose sQtus w unfom>· 

...Wy &!lowed (Day] to ~ot only "'Ute 

the Court's cme o.od tDUlJ' (lLlld iodi· 

reedy cupayu tz~oney), but ll:t.S ;Uiowtd 

( • .IJJ.s~ce·s] tll6ney to be oHdlessly ex· 

peodtd. . . [o the cue beioro the Coun 

1t ~ impossible CD cooc:!ade (tht Day's) 

..U.Ua.l to ~omply With the discovery or­

ders wu 1nythllllf other tbao on1!tuJ 1od 

in bad f:ut.h. ThtS cooc!IISIOD of wUJ.tW. 

oeu would be ruched if tor oo other 

I'USODS chao the Cou.-t !w ziyeo (Day) 

ou111erou:s opportUnities to comply :and 

yet (Day] w conc:nuou:sly ~ailed to oven 

attempt compliaoc:e. Moreover, (Day] 

w a !Uscory o! ~olH:Omplwa: in YU"tU· 

&!ly 111 ot :.be nrious swts be w filod in 

t!Us Di:st:":c:"-

11. 

Ra.le l7 proVIdes tluc the disC"'c: court 

may iznpose UDc!lons apinst p:arties who 

!:1.11 CD comply wtth the disc:net court's dis· 

covery oro~.,. Ftd.3..Cv.P. l7(bl, (al . 

Day Ius attldctd the district court's or· 

dei'-Cot to meor:ioD the distr.et jad~ lum· 

sell, the jud~ros ra ... dorlu, Uld nrious 

other coun o~llllt :t.lODif L~e way 

a plethor:> ot obrec:con.s :o the dis~ ot 

the suit Uld the imposl!lOD o! saoc:cio03. 

Da y :t.Jso J.l'ille5 th:lt L'te discr.c:t iudlf< 

e..":'ed in DOt retlUio~ h.imselL Oo appe.3l. 

Day J.l'iUU !or the tint r:ime tlut this ose 

r:wu a question 1111dar the ClaytOn Ac: 

(the quaaoo ot sDpposedly :2-isu is cot 

sptolied). [o addition. he vililies the 

iudlfU o! tb.is court. ~aescinr that the 

eoc.re f'dth Cimlit recuse itsel! Uld send 

tlus W'..OD to the D.C. Ciro:wt. We declioe 

tlus ~uest. 

(1-JI Dismisul ot a pl&incitf's l~'lnWt 

11 • tool •IlK... while •nibble to the dis· 

C'lc:t court. aou:st be ased only "'th oution. 

!or disaussa.l ~ Ul utnm• s.anc:tioD whic!l 

is warranted only where ' a clear ....,rd of 

delay or coDwm:&c:ou c:ooduec by the pl:un· 

!itt u:lsts. • Anlhcny v. Jlarimt Counr-, 

Gnurul HO#pttol. 617 F .2d 1164, 1167 (5th 

Cir.1980J (quo~ c~aU:: •. Ffrataru 

'rin 1e Rubbn- Co.. 610·? .2d Ul (Stb c:r. 

198011. [o Anthony, •• Doted chat "(dle.!i· 

berate. repeated retluals to comply Wlch 

disc:o•ery order:. have beeD held CD JUScity 

t.'le 11.1e ( the ultim.ate saoccoD ot dlsmis· 

sal a.nder Rule 37(b)." ol7 F' .2d u 1167 o. 

3; u• ·aJso Jo'fiD ,_ !AuUian.a Slllc.e Bar 

.i.ss'n. 602 F' .2d 9~ (Stb c:r .l9'79); 801Ul· 

vnHurc ~. Butler, 593 F' .1d 62.5 (5th C'u-. 

19'79). Wben • distr.c:t c:oun reso,.,._. CD t.'u3 

t..Ttt<!me sanccon. our inqwry, upon reV\ew, 

is "'bether the coun •blUed ia oilio:recoo. 

NatitmaJ iiocUy UCUJIU ~. Jfctrcrpolit.tm 

Hoclccy C:ub. ~Z'I U.S. &39. 96 S.C:.. :ms. 
~9 WA1d H7 (19'76}; Anlilany, 517 F' .2d 

at 1167. In Jfartnt·Tnqanc ,_ J{.,.,..,U. 627 

F .:!d &SO (5L'I Cir.l960). :.his court. in li· 

fu.m.ior a discr.c: court's dismissal !or -....nt 

of pro5<!C'~Coo (F~'tCiv..?
. ~l(bl), noted 

th3t :he ?l=tli!'s ~""' ::o respond ::0 

eoun orden was ">t::.,buuble only :o :urn • 

se1!." 627 F' .1d •t &82. Day's oosc:-ep­

erou:s ben.aV:or is Wcewue u~buuble sJie­

ly to l<r. Day. The shor: c:hronolou ..... 

h.ave reop1tul.>.ted to ?art 1 attestS to L'le 

disc::-Oc: c:ou.rt's Job-like paCeDc:e. The or· 

der ot ~ c:<>aunlf wnen it did and 

Ut.er u lust thne ~~ • .,as cot Ul 

ab~Ue of ~~CoiL 

[~J T .• e dlstr.c:t court 1lso •warded at· 

tor:uy's !~ to Allsct.e.. The lioal pua· 

gnpb o{ Rule rl(b) prooides :t.S !olio..,.: 

[o !leu of u.y ot the ~orego111g orders 

or in •ddit:ioD thereto. the coun slull 

~uire the p.arq C.1.ilior to obey the o ... 

der or the attOrney ad.,_,J.Dg him or bot!! 

to pay the re:t.Soo.able e.:tl'eiUes, indudiog 

attOrney's !ees, oued by the ~ailure, 

ua.leu the c:oun finds that the ~u.re 

wu subscantully ]USr:iiie<! ~r L'ut other 

c:ircums t:lllcts make Ul 1 ward ot u· 

pen.ses UDJUSL 

Allsuce's at"..orneys, 111 ~uescog aa.o ... 

ney's leu ~or Alt.ute, subautte<l adeqoute 

docwn.at:lCOD to tho WO'lc:t COurt o( the 

hours Uld =tena.ls they h.ad <."q>eDded oo 

tb.is •e.utiou:s lit:iptio11. The document:>· 

r:ioD was s~ceot to permit the distnct 

coun CD asseu attOrney's fees in accord· 

Ulce ..,u. the aiter .... set !orth m Johruon 

,., Crlor<JW BigiiVHJy ~ lru:... 488 

F.1d TI4 (Stb w.l9'74). We ""Ylew the 
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clisaiet coun's award of ss.ooo in actor­
uey's fees Glider the ab~Ue ot . clisc:eaon 
staDdard. This a...-ard was durly not :r.u 
abUR of ~tion. 

m. 
In the proaedinp below. Day acted u 

b.ia owu I& wyer :ll1d was eutified u an ill 
forma pauperis (''IFP'1litipnt. However. 
his motion to appul to tbi3 court rFP was 
deuied by the district court, which foiUld "it 
impossiule to certify that (Day's) appul is 
W:en ill rood f.Uth." Under 28 U.S.C. 
t 191S(a). an 10ppul "mAy not be uken "' 
forma paupens i! the trial court certifies i.O 
wtitinr that it is aot t:r.ken in rood Wth." 
S•• ..Uo Fed.R...App..P. 24(a~ Nevertheless. 
tbi3 court rnnted Day's motion to proceed 
rFP not only to addnss these appeals but 
also to &len O:r.y, ocher potential VICtimS of 
his behaVIor. and the clistnct courts to the 
possibility of mo~ severe !allctions. Bav· 
illr riven Day the beueiit of the doubt. and 
hanar tx2lllined this re<4rd quit.e closely. 
we simply canaot escope the coDcl~UioD 
that Day's oripal lawsuits. and DOW these 
appeili. ~ atter!y without merit. lii.s 
bne!.s ~ filled not with azvument or au· 
chority, but with vit:upentive ilan.n(Ue. 
Be bu no., bad his ciay ill tbi3 Court o! 
Appe.al.s, and he bu done nothinr to dispel 
the clistriet court's fiodinr that these suits 
an baseless and vexatious. 

[S, 6) We "'~ utnmely reluctant to im· 
pose moDetary sanction.s ag;unst an rFP 
litirant. We~ even mo~ reluco..2Jit, bow· 
ever, tO condone or treat lightly D:r.y's abu· 
sive t:actics. IFP status is Dot a licen.se to 
ban..ss. ~ the Tenth Cin:uit bu noted: 

& pe.non who is an illdifOGt W DO COD• 

stitutional rirht to aa:ess to the coun:s to 
prosecute an actioa that is tnvolous and 
malicious. A:ld althoarh be bu obt:r.illed 
leave to prosecute such an acoon without 
p~payment o.f costs or riviar security 
therdor, if all.er he has commenced the 
a.ction the court becomes satisfied that 
the acdon is frivolous and INIIioous, it 
may dl.sruiss the action and adjudge that 
tho costs of the action shall be assnsed 
apinst b.im. That neussarily follows, 

b'""'use SUch illdigent ~nOn had DO 
right to prostitute the p!'04'esses oi the 
court by bringin&- • frivolous and m:lii­
c:ious action. 

I>uiuJ.r~ "· C4ruon. 469 F .2d 471, 478 (lOt.~ 
Cir.l972), •~~ dcnicc!. 410 US. 958, 93 
S.C:. 1431, 35 I...£d.2d 692 (1973); sec auo 
Otevrcctc o. Marla, s.;a F Supp. 1133 
CMJ)..Pa..l983). lmposinr costs on ITP 
pW..tit!s is r:u-e, but not UJ>heard 'of. ~ •• 
e.g., Flint o. Haynes, 651 F.2d 970 (4th 
Cir.1981). em denied.. 4~ "U.S. 1151, 102 
S.C:.. 1018, 71 L.Ed.2d Z06 (1982! (a!!ir.ning 
t:u.acioa of costs apl.IUt ao !FP ticp.nt 
with a monthly dispo: able income of S20); 
Tone-r o. Wiuon, 102 :.R.D. 215 (M.D..Pa.. 
L984) (awatdinr e.'t'P<'nses apinst ao I:FP 
pwntii! for viol;~.con of Rule 37). Sane· 
dons under Rule 37 se:-1e the dual !unction 
of "''mbursing the moYJn&" parq and deter· 
riD&- the viobtor of the discovery orde.."S (o.s 
well as other potenci:U violators). Sec 
RoadtDCy E---;rr=. Inc. o. Pipe-r, 4~7 US. 
752. 763-04, 100 S.Ct 2455. 2462-03, 65 
I...Ed.2d 488 (1980); Remington Prodw:t.:, 
I= ~. Nort.Jt .'lmerican Ph1/ip• Ctn*11., 107 
F .R.D. 642. 644 (D.Conn.1985); Tftne-r, 102 
r .R...D. at 216; ••• grnCTally 4.A Moore's 
Fcdercl Pr=:icc ' 37.02. Sanctions m.oy 
be De<:tss2.tf becuse oiten dismi.ssal :~.lone 
will not faze a nnemous litlgut bent on 
clisruptinr the juciic:i:r.l sy:;tem and commit· 
ted to employ'lnf the lepl .,rocess as a 
means to tOr.nent his enemies. A3 :.ie 
court obsenoed ill T071CT, the "deterrent 
PW'JlOSe of Rule 37 would not be served by 
dismU.nl of this suit alone." 102 :' .R...D. at 
275. Thus, ill accordance with Allsute' s 
motion aod supplemental motion for saoc· 
lions, we will remand this cue to the dis· 
t:ict court so that it may c::alcublt.e the 
additioru.J amoUllt of attorney's fees due 
All.sute from Day u a result of this inv· 
olous appul. In addition, we turt.ier >.S­

ses.s double costs apin.st Day for luz pet· 
sistence ill usillr clearly frivolous appeili 
to ban.ss .good ta.th lidguts. Fed.R. 
App..P. 38; 28 US.C. § 1912; sec Hagerty 
o. Sucum071 of Clt:mn~ 749 F .2d 217, 
2:!..1-23 (5th Cir.l984). 

.Although we hold that Allstate is entitled 
to ~covery of attorney's fees, we recog· 
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GEORGE T. U.S. DEPT. OF LABOR. O.SJLI.. 1115 

... 
-~ . 
..:·· 

O te .. :UP..:.I IIU UU.C:,. ltU ) 

ai:e that Day's oste~~.tible "jjove~ may 

present (Allsute) "'lth ~problem III collect· 

Ill&' uoy •wvd." Tonn-, 10:! F .R.D. at 275. 

Nevo.rthelus, Day's 1:1ciiency "does oot 

ID1U l.ll ~wan! o! upen.ses WlJU-' t." !d.. 

He has detied o~uous coun order3; he 

has &bused coun pe:sonnel; be has direc~­

td c:&lwnn~es at jtlagH, ~w derla, adnun ... 

crator3, uod lilii'JJlts. it :. c!il!:c:Jlt to 

imagu~e • more appropriate =• !or s:1nc-

GiTen the poteaD.:ll indfiocy of such 

s..,c::ons, however, we brieJ1y meoaon. !or 

Day's owu beoetit. the possibmty of addi­

co.W. a::ore u•e..-e • ..:=oa. The disr:.c: 

JUdi" io tlus =• did C<lnsider holding Day, 

in cootempt, a sam:tioa expressly provided 

!or 1lllliu Rule 37. Day's poverty, even if 

i"DWne, wollld aot inte!'ie re 'llf!th :!!e po­

t.tDC'/ of such ==•· [n addicoa. Day is 

daneeroualy close to, a.nd perhaps he has 

~adr ruc:.ied, Ole le•el ol >u:acousnus 

held sut5c:eot r.o JU-'ctr :.he impos1tioa o( 

:a.n biuactioo apmst :a.nother pere~U~J.al 

plaiatitf. Ole of!e<:t ol wbic:h 'n.S to b"f 

that plamctt !rom tiliar :1..01 a.dditioc.al "':. 

tions without tim obcaiAiag la ve to do so 

!rom the district coan. S"'• fn nr J/ar!in· 

Trigrma. 131 F .2d J.2.S.I (2d. Cir.l984), affd.. 

513 ? Supp. 12~5 (D.C1111l..l983). We bope 

these s:u>cdons "'1l1 prove lll1llec~ 

but it aece:ssa.-,., they u-e avail:lble. 

For the forecoior reasoCLO, "• rr.mt AJl· 

state's a::oc:oa ~or ,..,caoOLO. asses. double 

costs apinst Day, nornand for a deternuna­

doa ot the &mOWlt o{ a.dditioc.al utorcey's 

!ees due Allsute, &ad wuu Day t.ut fur. 

ther beha TlOr or the sor: chrowc!ed io (.!us 

opioioa may result in more severe sane· 

tioc.s. ~~ jud(l:Wlt dismissiag Day's 

suiu aod asstulll&' attorcey's !06 is AF­

f'IrufED. 

Ch:trl., A. GEORGE. 

Pl...,nut!-AppcUant. 

T. 

U.S. DEPA.Rnn:.'<"l' OF LABOR. OCCU­

PATIONAL SAFETY &: EILU.TII AD­

UINlSTlUTION, et aL. Odendants-Ap-

pcll<6. 

No. ss..r.sa 
Summary Cl.Jcndar. 

U111ted Sbte3 Court o{ Appeals, 

F"ifth Ci.n:-..:.~t. 

May S, 1986. 

Action w:u brought apinst United 

Sbtes. The 0111t.ed Suces Dis~c: Coun 

!or t.' e Sou the..., DL3tr.c~ of Tex::u. Clrl 0. 

Bue, Jr., J., dismL3sed ac:coa (or Ule~OCON 

semee o( proceu, uod •ppul .,.., taken. 

The Court of Appuh acid that DisO"lc~ 

Court did cot abuse 1ts disc-eeoc io cfu. 

misslll( 1caoa ia:a.smu6 u de!ead:lat 

h.iled to serve Attorney G.!aenl u re­

qwred by F"ede,-,.1 Rule.s of CiTil Procedure. 

Atfir.ned. 

l. F <11 u~ Cl Ttl Pro«:<< u re eo 17 51 

District court enJO'f3 broad disc::-etioa 

io determining whether to dismiss ~oa 

!or ineffective sernce of process. 

!. Feder.a.l Clnl Ptoccdu.n ~1751 

District coun did not •buse IU cllic:e­

c:oa III clliausslllg :u:noa apuut U111t.ed 

Sbtes for ef!eccve se..-nce o{ proce.ss, 

"here plaincff !ailed to se..""~e A 'l.Or.>ey 

Gent!r:U as n:quired by Fed~ Rules o! 

Ci n1 Procedure. Fed..Rule.s Civ .Pr.x .. !tule 

~(d)(4), 2S O.S.C..A.. 

Chutes A. C..Oree. pro se. 

!leary K. Oac.!ten. U.S. Atr'f~ N&nq 4: 

Pecht. James R.. Gough, Liod:l ~ Cipr"""'· 

FnnJc A. Coaiorti. Asst. US. A tty'S .. So us· 

ton. Tu.., !or ddencbnts·appdlees. 

Appeal !rom Ole Urut.ed Sbtes Distnct 

Court for the Soathern District of Tea.s. 
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State of Florida 

THOMAS M. BEARD, CHAIRMAN 

BETTY EASLEY 
1. TERRY DEASON 
SUSAN F. Q.AJUC 

LUIS 1. LAUREDO • . 

, ..... 

OMSION OF LEGAL SERVICES 

NORED/ S. DAVIS 

DIRECTOR 
(904) 4S7·Z7A(J 

~ublit ~erbia q(ommissi.on 

Mr. Roy A. Day 
P.O. Box 33 
Tarpon Springs, F1orida ;.4688-0033 · 

Dear Mr. Day: 

June 17, 1992 

This letter is to inform you as to the surus of your complaint as contained in your 

letter to Chairman Be:1rd dated March 31, 1992. Punuant to the diredon of the Chairmm. 

the Oe:k of the Public Servi~ Commission is io the process of opening a docket to address 

matte.t"3 raised in your lener. in accordance with Rule 25-22..036, Florida Ad!llinisrrative 

Code, the mattet"3 r.l.ised in your lene: will be c:e:ued as a petition fe r modification of GIT 

F1orida, Inc.'s (GTEFL"s) Extended Calling Servic::::.. Ooce the docicc:t is opened. GTEFL 

will be served with a copy of the lener st.:~ ring the basis of your conc:ms and wiil be allowed 

20 days to file a response. in addition, a case assignment and scbeduliog record (CASR) 

will be created and provided to you. The CA.SR will set ionb each of the procedural steps 

and the associated times for the processing of your complaint/petitioo.. The CASR will also 

list each of the Colillllission na.ff members that will be involved in processing your c:!Se. 

Please note that the opeoiog o! the docket will initiate a formal le , al proceeding. 

You. as well as G1CFL, will be parties to your proceeding. You wt11 be C:."tpectcd to comply 

with all procedural requirements contained in Chapter 25-22, F1orida Administrauve Code, 

the F1orida Rules of Civil Pr~dure and any procedural orders issued by the Pret.~ :l.iJ.Dg 

Officer. The scope o! the proc:eding will be limited to the allegations r.l.ised in your Marc~ 

31, 1992, letter to Chairman Beard. in the course of the proceeding you will have the 

opponunicy to discover all information relevant to the disposition oi the issues raued m your 

letter. Also note that, as a party, GTIFL is entitled to conduct formal discovery on you to 

test the sufficie ncy of the allegations in your letter to support your requested relic:!. 

If you have any questions. please do not hesitate to call me at (904) ~87-2740. 

TWH/ ttl 
cc: Chairman Thomas M. Beard 

Kay Flynn 

Sincerely. 

1!Etatc~ 
Suff Counsel 

Ft.ETCHER BUILDII'IG • 101 EAST GAINES S7R.EET. TALU.HASSEE. Fl. 32399-0S.SO 

All AtfinNI~ Ac'II(M/Equ~l Oppom.nuy Emp&orct 

, 7 'J 
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STATE OF FLORIDA 
PUBLIC SERVICE COMMISSION 

ATTACHMENT 13 

ROY A. DAY, 
Intervenor I V. DOCKET NO. 920188-TL 

GTE OF FLORIDA . INCORPORATED 

I. INTF.RVENOR'S RESPONSE IN OPPOSITION TO GTE FLORIDA 

INCORPORATED'S MOTION TO STRIKE, MOTION TO DISMTSS, 
AND MOTION FOR SANCTIONS 

I I. INTERVENOR'S MOTION FOR EMERGENCY RULTNG 
ON DECEMBER 11,1992, 

I II . INTERVENOR 'S MOTT ON TO DISQUALIFY THE FLOR JD.4 PUBI.I C 
SERVICE COMMISSION 

IV. INTERVENOR'S MOTION FOR EXPERT WITNESSES TO TESTIFY AND 

INTERVENOR'S MOTION FOR AN ORAL HEARING 

V. INTERVENOR'S MOTION FOR SANCTIONS 

ROY A. DAY, Intervenor, fil es these motions, and responses . Int er-

venor would respectfully show unto this court the following in sup-

port thereof : 

l. On December 10 , 1992 , Interveno r Roy A. Oa" recei ved in 

the United States Mail from GTE of Florida , Incorporated (hereafter, 

"GTE ") various "fraudulent • pleadings, including a •motion t o stri~e. 

motion to dismiss and motion for sanc tions. The aforesaid fraudulent 

pleadings received on December 10,1992, show clear strong, convinc­

ing , unequivocal and uncontroverted evidence that GTE has full c1d 

complete .knowledge that Roy A. Day's cause of action i s meritorious 

and states a cause of action , and has relief which can be granted. 

Solely i n an attempt to conceal and cover-up the course of illegal 

conduct for t he "FPSC for "accepting cash under the t able " and/or 

I PAGE 1 of 16 I I DOC: INTERVENOft~'t€0.~~~'-:.T J..: ~ • . -o:.:c 
1 I 3 G 3 Gt c 11 ~~~ ~ 
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•special favors • from GTE , and to conceal and cover-up t he course of 

illegal conduct of GTF. Communications Corpora tion to engage in a 

course of illegal conduct agains t Roy A. Day (hereafter , "RAD"), as 

more fully stated in a pleading filed by Roy A. Day on December 

9 ,1992 in the above-entitled and numbe r ed action , and to conceal and 

cover-up the course of illegal conduct of GTE Communication Corpora-

tion with GTE as mor e fully stated in a •new complaint• fil ed on 

December 11 , 1992 , and to prevent the aforesaid •new complaint• from 

bei ng filed on December 11 , 1992, GTE and its "sleazy , corrupt , dishon-

est, unethical, illegal , licensed attorneys • (herea fter, ·scDUILA"J, 

and their co-conspirators, have decided to "NOT AnDRESS" the issue 

that GTF. is not entitled to a rate increase, and that GTE "channelled 

cash under the table" and/or •special favors • to the "FPSC" so GTE 

could use fraudulent documents and falsehoods and ha lf-truths to 

obtain a fraudulent rate increase , but hBve now elected to engage in 

CHARACTER ASSASSINATION AGAINST ROY A. DAY TO CREATE A FALSE IMAGE 

ON ROY A. DAY , AND A FALSE IMAGE ON THE TRUE AND CORRECT FACTS, 

speci f ica lly , GTE is using fraudul en t documents and f a l sehoods and 

ha lf-truths t o obtain a fraudulent r ate increase , after ch .. .111nelling 

cash under the table and/or special favors to the "FPsc· members 

2. Roy A. Day exposed the course of illegal conduct o f GTF.' s 

co-conspirator, GTE Communication Corporation, a gainst Roy A. Day , JS 

more fully stated in a •new complain t• fil ed on December 11 , 1992 at 

the "Frsc · , via UPS Next Day Air (shipper no. N 349- X85 , tracking 

number 1991 9568 045) GTE and GTE Communi ca tion Corpo r a tion r ecei ved 

no t ice o f the aforesaid cour se of illegal conduct , and GTE , and GTE's 

co-conspira t ors , immediately began an additional course of illegal 
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conduct against Roy A. Day by filing GTE' S "sham pleadings', which 

are nothing more than "charact er assassination pleadings • to deny Roy 

A. nay the. right to file the true and correct facts on GTE , and GTE 

Communication Corporation's , course o f illegal conduct against Roy A. 

Day. 

3. Roy A. Day will now address the f raudulent-sham pleading 

and •assassination pleading• o f GTE , and its co- conspirators, infr a . 

4. Roy A. Day has not served any party o f record, because 

this corrupt and illegal •FPSC' has refused and continued to refuse 

to time.Jv entertain Ro y A. Day 's Pleadings, solely for the purpose t o 

conceal and cover-up the course of illegal conduct of thP 'FPSC " and 

•GTE•, and its co-conspirators, against the citizens of the State o f 

Florida. Roy A. Day does no t know who the true and correct parties 

are at thi s s tage of l it igation. Un til the "Frsc· ceases and desist 

it course o f illegal conduct against Roy A. Da}, Roy A. Day has no 

obligation t o send any party a pleading , since no parties have been 

identifi ~"d to Roy A. Day. Furthe r, GTF.:'s motion to dismif<: and motion 

for sanctions and motion to s trike are nothi ng more than FRAUD OF THE 

FIRST ORDER , since the true and correct reason for the motion to 

strike and motion to dismiss and motion for sanctions , and to prevent 

Roy A. Day from filing the •new complaint' against GTE Communications 

Corporation on December 11 , 1992, since GTE has full and comple t ~ 

knowledge that Roy A. Day has evidence that GTE, and its 

co-conspirator s , engaged in a cour~e of illegal conduct against Roy 

A. D'ay , and MILLIONS AND MILLIONS AND MILLIONS AND MILI.IONS of citi -

?.ens in the State of Florida, using • rraudulent monopol i s t ic prac tic-

es o f GTE Communication Corpor a t ion •. Each and eve ry fact and s tate-
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ment and word and sentence and phrase in Roy A. Dny's pleadings in 

the above-entitled and numbered action , are t r ue and correct, and not 

libelous and slanderous. Roy A. Day demands the right to perform 

discovery, and presen t each and all real evidence , and have the right 

to cross-examine witnesses, and have direct testimony presented on 

the face of the record by Roy A. Day's witnesses, and have Roy A. 

Day's expert witnesses testify. It has been one hundred twenty (120) 

days since Roy A. Day has filed a complaint for the above-entitled 

and numbered action , but the "FPSC" has refused and continued to 

refuse permit Roy A. Day t o have meaningful access to the "FPSC " to 

show that each and a ll facts as stated by Roy A. Day in Roy A. Day's 

pleadings are true and correct, and are not libelous , slanderous, 

unsupported generali7.ations and conclusory. IT IS SELF-EVIDEKT THAT 

THE "FPSC" I S BF.NT ON DENYING THE TRUE AND CORRECT FACTS AND LAW AND 

EVIDENCE FROM BEING PLACED OX THF. FACE OF THE RECORD. Even though the 

"FPSC" has deni ed Roy A. Day due process and equal protection of the 

law , and refused to entertain Roy A. Day's plcadinps in a timely 

matter, Roy A. Day still has a standing in the above ~ntitled and 

numbered action. 

In School Aoard of Boward COtJnty v. Cons tant, 363 So.2d 8~9 (App 

1978) , the Court held: 

"Parties aggrieved by school boundaries fi~ed by 
school board were 'parties' within meaning of section 

120.52 and thus had s t anding to pursue review o f 
school board decision via the Administrative Proce­
dure Act.• 

in State Dept. of Heal th and Rehabilitative Services v. Rarr, 35q 

So.2d 503 (App 1978) , the Court held: 
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"Although persons were no t parties to agency's 

declaratory statement proceeding and who therefor e 
were not in positio~ to seek judicial review of 
resulting declaratory statements, may be adversely 
affected by agency's enforcement against them of 

its interpretation of law, thus announced, such 
rule is stare decisis , not res judicata , and if 
such persons' substantial interests are to be deter­
mined in light of prior agency order or declaratory 

statement, statutory proceedings will afford him 
opportunity to attack agency's position by appropri­
ate means and by judicial rcvie~ in due course. • 

In 4245 Corp, Mother' s Lounge. Jnc. v. f>ivision o f Rever<~ge , 348 

So.2d 934 (App 1977), the Court held : 

"Party whose substantial interests are determined 
in agency enforcement proceedings may timely seek 
judicial review o f final agency order and there1n 
challenge an underlying rule; in that event the 

party's prior failure to insti tute administrative 
rule challenging proceedings does not constitute 
failure to exhaust administrati ve remedi es .• 

In Zjmmerman v. Cjvil Service of City of Roc<~ Ra ton, 366 So . 2d 24 

(App 1978), the Court held: 

"Municipality was an indispensable party where 
certiorari was sought to r eview quasi - judicial 

o rde r or municipal civil se rvi ce board ruling on 
the propriety of an administ r ative decision o f 
city.· 

Roy A. Day, and MILLIONS AND MILLIONS AND I>ITLLIOi'iS of c; t i zens of 

the State of Florida , have been •aggrieved" and " adverse!~ affected" , 

and have a •substantial interest• , in the above-entitled and numbered 

action, due to the fraudulent request for a rate increase by using 

fraudulent document s and fal~ehoods and ha lf-truths, with the overlay 

that the "FPSC is receiving cash unde r the table and/or special fa-

vors. to railroad through a rate increase. Acco rdingly, Roy A. Day , 

and on behalf o f MILLIONS AND MILLIONS AND MILLI ONS o f cit i ?.ens , has 

a ~ tanding as enumerated in the above-cited 424 5 Corp , Mother's 
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Lounge . Inc. case and the Zimmerman case and the Stare Dep t . of 

health and rehabiJJtative case and the School Roard of Boward County 

case . 

5. As sta t ed supra , the r eal motive for GTE for fjling to 

instant motion to di smiss and motion to strike and motion for sane-

tions, is to prevent Roy A. Day from filing the •new complaint• 

against GTF. Communications Corporation , since GTE has full and com­

ple te Knowledge of the said course of illegal conduct against Roy A. 

Day by GTE Communication Corporation, as a co-conspirator with GTE. 

Accor dingly, Roy A. Day is entitled to sanctions under Section 

120.57(b) , Florida Statutes, since GTF. has signed a pleading whi r h is 

a sham pleading, and int e rposed for an improper purpose , specifical-

ly, to deny Roy A. Day the right to f ile the •new complaint• on 

De~embe r 11,1992 agains t GTE Communication Corpora t ion. Roy A. Dnv 

demands sanctions against GTE and GTE Communication Corpo ration and 

GTE Corporation (parent company), in the sum of one million dollars 

($1 , 000,000.00). The aforesaid lar·gc sum i s nePdCd, s ince we 3re 

dealing with billion dollar corporations , and it wil' be a deterrent 

to other pub lic util i ti es , to cease a nd desi s t the fraud~lPnt course 

o f busines s against the citizens of the State o f Flo rida , and the usc 

of 'sham pleadings• to conceal and cover-up the a course o f illegal 

conduct against the citizens. 

6. RAD's Res ponse t o GTF.'s paragraphs ' 7' and ·a· and "9 ' of 

the s ham pleading , and char acter assassinafion pleading , filed solely 

for the purpose to deny Roy A. Day to f ile a •new complaint• on Decem-

ber 11,1992 , a nd to conceal and cover-up the course o f illegal 

conduct of GTE and the 'FPSC' •railroad" through a fraudu len t rate 
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increase , Roy A. Day files the following true and correct facts. Roy 

A. Day (hereafter , "RAD " ) is a "citizen- attorney • - each and every 

citizen is a citizen-attorney, and has the right to equal access to 

this "FPSC" and other agencies and departments in the Stat e of Flori-

da. The "SCDUILA" Eric Edgington, as well as o ther "SCDUILA ", have 

created "illega l terms• pertaining t o the legal field, whi ch give the 

"false impression• that the entity known as "licensed attorney • is 

"legal, when in fact , the entity known as "licensed attorney • is 

illegal we have a government by and for the people , and not by and 

for "illegal" licensed attorneys to make artificial-monopolis ic 

legal fees of $300 .00 per hour. The aforesaid "i llegal terms•, by way 

of example but not limitation, are •paralegal, legal assistant, Pro 

Se. The aforesaid "illegal terms• have es tabli shed a "two tier sys t em 

of justice• , and ensure that the "illegal" "licensed attorneys• main­

tain an artificial-monopolistic l egal fee rate of S300.00 per hour , 

with the overlay to control and direct each and all departments and 

agencies in the various States, including Florida. To furth e r usurp 

the judicial branch o f government , and various departments and agen-

cies , from the people, the "illegal licensed attorneys • ha• ... c r eated 

an "illegal enti ty• known as "The Florida Bar • , solely for the pur-

pose to ensure that "clone, fraudulen t, privilege c l ass citizen's who 

support an a rtificial-monopolistic legal f ee r ate of S300.00 ,er 

hour•, are the only citizens who can gain meaningful access to the 

judicial branch of government to protect · the said c iti7.ens' rights 

and ~roperty. The FRAUDULENT MENTALITY o f Eric Edgingt on , and his 

co-conspirators , is that .citl7.CII-attol·ncys (illegal ProSe t erm of 

Eric Edgington, has no right to gain meaningful entrv into the judi-
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cial branch of government to protect the said citizen's rights and 

property, unless a citizen is represented by an ' illegal' licensed 

attorney at $300.00 per hour, including a presentation before the 

' FPSC'. RAD has exercised RAD's rights in various Courts in the Unit­

ed States and the va r ious States, but what the 'SCDUILA' Eric Edging­

ton, and other 'SCDUILA' as co-conspirators of Eric Edgington, 

'fraudulently present• in Eric Edgington's motion to 1ismiss, motion 

to strike and motion for sanct ions , is that RAD had no right to file 

the said complaints to protect RAD's rights and property as r e fl ec ted 

in Eric Edgington Appendix 'A'. NOTE: If RAD would have been able 

to hire a ' SCDUILA' at $300.00 per hour , then RAO 's pleadings WCJld 

not have been raised in Eric Edgington's 'Appendix A' . What Eric 

~dgington Appendix ' A' shows is that RAD was denied meanino f ul arces~ 

to the United States Courts because RAD ~as a ctt J ~cn-dt t orney and 

not represented by a 'SCDUILA' at $300.00 per hour, and the SCDUI!.A ' 

have set-up a •monopoly' in the judicial branch of government to 

ensure no citizen-attorney gains meaningful access to the courts . NO 

CITIZEN IN THE STATE OF FLORIDA, OR THE VARIOUS STATES, OR THE UNITED 

STATES, CAN GAIN MEANINGFUL ACCESS TO THE AFORESAID COURT~ . UNLESS 

THE SAID CITIZEN IS REPRESENTED BY A ' SCDUILA ' AT ARTIFI-

CIAL-MONOPOLISTIC LEGAL FEES OF S300. 00 PER HOUR. The 'SCDUI LA' 

' illegal licensed attorneys federal judges •, and the various 

' illegal licensed attorneys state court judges·, have willfully, 

intentionally, maliciously, wantonly, and · fraudulen tly, pursuant to 

•prior agreement and personal motivation• and •outside the respective 

court's authority (not a judicial act) , entered various ' fraudulent 

paper trails of orders • on RAO to give the • false impression • that 
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RAD was not entit l ed to the said r elief , when in fact , the fa ce of 

the record of the respec tive p l eadings o f RAD show clear. st r ong , 

convinci ng, unequivocal and uncont r overted evidence that RAD was 

entitled to relie f as r equested . Accordingly , to ensure t hat RAD's 

r ights and property are not adversely affected , and so the citizens 

of the State of Florida can see the TRUE AND CORRECT EVIDENCE AND 

FACTS AND LAW on the pleadings r e fl ected in the Appendix "A " of Eric 

Edgington, and his co-conspirators, on RAD , RAO needs •expe rt wi t ness-

es• to testify on the pleadings in Appendix "A" of Eric Edgington, 

and a Wri t Of Certiorari be issued to obtain each and all pleadings 

reflected in the Appendix "A" of Eri c Edgington. Accordingly , RAD 

needs the fo llowing expert witnesses to testify at an oral hearing on 

the instant pleading: Four law school professors from Harvard Law 

School; Four law school professors from Yale Law School ; Four law 

school professors from University o f Florida I.aw School ; Four law 

school pro f essors from Florida State Law School . The aforesaid 

•expert witness• testimony will show clear , strong , con•·inci ng, un-

equivocal and uncontroverted evidence that RAD has nevPr filed a 

f rivolous pleading , and each and all pleadings filed by RAD ure meri­

t o rious and state a cause of action, and RAD has a clear ri ght to 

"freedom of speech" to s how that the said "judges • are "sleazy, cor-

r upt, dis honest , unethical and illegal ", and that RAD has been deni Ld 

meaningful access t o the said courts because the "SCOUJLA" refuse and 

continue to refuse to admit the law 3nd facts and evidence exist when 

it per t ains to citizen-a t torneys and/o~ paupers , so l ely for the pur-

posr to ensure that · scOUILA" maintain an artificial-monopolistic 

legnl f ee rate of $300.00 per hour. In the instant action , RAD's 
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pleading are meritorious and state a cause of action , and are not 

slanderous and libelous, but the "SCDUI LA" of the "FPSC", will con­

spire with the members or the "FPSC" and the "SCDUILA" or the public 

utilities counsels , and the "SCDUILA " of the so-called public coun-

sels office , to illegally dismiss the instant action to ensure that 

the "SCDUILA" continue to make artificial-monopolistic legal fees of 

S300.00 per hour , and to ensure that public utilities continue to 

gouge the citi?.ens of the State of Florida with fraudulent rate in-

creases by using fraudulent documents and falsehoods and half-truths, 

and the use o f "CHARACTER ASSASSINATION PLEADINGS" which do not per-

tain to the instant action. 

In U.S. v. Shubert, 348 US 222 (1955) , the Court held: 

"Denial o f Certio rari by federal Supreme Court does 

not constitute an expression on the mer i ts, and 

this rule is particularly appropriate where deci­

sion sought to be reversed is essentially a factual 

determination .• 

The cases cited in Appendix "A" o f Eric Edgington's pleading, 

even though non-applicable to the instant action, except to show that 

the •scnuiLA " deny c i tizen- attorneys meaningful access to the court s 

if the citi7.en is appearing as a citi?.en- attorney , RAD r.esents the 

following issue. The said cases i n Appendix "A" cannot opera te as res 

judicata and does not constitute an expr es sion on the merits a s enu­

merated in the above-cited U.S. case. The record s hould reflect that 

the cases cited in Appendix ~will be heard in the future, when the 

SCDUILA" have been replaced and • ... • by the citizen-attorneys, and 

the "c itizen-attorneys ... •, and we once again have a government by 

and for the people , and NOT by and for "illegal" licensed attorneys. 

THE LEGAL BOOK IS A CALL TO ARMS! Further , the "SCDUILA" Eric Edg­

ington , as expected, attempted to engage in character a ssassination 

agains t RAD by presenting the a false image on the true and correct 

Roy A. Day by mentioning the fa lse a rrest and imprisonment. The true 

and correct facts are stated in a complaint filed in federal court: 

see RO)' A. Day v. "SCDUILA" (norman w: black (three foot little 

runt ).]. et al, In The United States District Court, For The Middle 

District Of Florida, Tampa Division, C.A . No . 90-290-CIV-T-lO(B) (See 

EXHIBIT "1", which EXHIBIT "1" is attached hereto and by reference 

incorporated herein). As r eflected in the aforesaid EXHIBIT "1", the 

SCDUIL~ " had Roy A. Day falsely arrested and imprisoned to attempt to 

"keep RAD quiet" on the course of illegal conduct of "SCDUTLA" t o 
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make a rti ficial-monopolistic legal fees of S300.00 per hour , after 

RAD filed charges with the F.B.I. in viola tion of the Clayton Act and 

Sherman Act, with the over lay that RAO was dating a ' federal judges 

secretary • and an •opposing counsel ' a t the same time. RAD refused 
and continued to refuse to pay a ' SCDUILA ', or permit RAD's parents, 

to pay, a ten thousand dollars (SlO ,OOO.OO) retainer fee to have RAD 

release , and to have the false arrest and imprisonment expunge from 

the record. The sole purpose of the false arrest and impri sonment of 

RAD, was to harass , intimidate and force and coer ce RAD to become a 

•co- conspirator' with the ' SCDUILA' to make artificial-monopolistic 

legal fees of $300.00 per hour, and to generate a 'fraudulent federal 

government computer database file' on RAD. Ninety percent (90~) of 

the citi?.ens in the United States and the State of Florida, have been 

subjected to the various degrees of harassment , intim1dation , forc e , 

coer cion and threats as RAD has been sub jected , but 11.•i th different 

sets of fact s (millions have also been falsely arrested and impris­

oned , or subjected t o a fraudulent sting ope rati ons or a f alse entrap­

ment). What the aforesaid fact show , is that the judicial branch of 

government , and the various departments and agencies in the United 

States , and the various States, are TOTALLY CORRUPT, and must • ... 

at all cost•, and rebuilt by honest and ethical citizens , and not 

'SCDUILA '. The present system no longer works , since the present 

system is controlled and orchestrated by a privilege class only , 

specifically, ' SCDUILA' - 90~ of the citizens are · locked-out' of the 

present system. Accordingly, THE LEGAL BOOK is a call to a r ms. THE 

LEGAL PARTY is the only answer to return the judicial branch of 

government , and the various department s and agrncies , back t o the 

people , and out of the hands of the 'SCDUI LA', and their 

co-conspirato r s , so we once again have a government by and for the 

people, and not by and for the ' illegal ' licensed attorneys. IT IS 

SELF-EVIDENT THAT GTE, AND ITS CO-CONSPIRATORS, ARE NOW ATTEMPTING TO 

CONCEAL AND COVER-UP THE FRAUDULENT RATE INCREASE REQUEST, BY DENYING 

ROY A. DAY THE RIGHT TO PRESENT THE TRUE AND CORRECT FACTS AND EVI­

DENCE AND LAW, BY DENYING ROY A. DAY THE RIGHT TO PERFORM OISCOVF.RY 

AND CROSS-EAAMINE WITNESSES AND PRESENT EVIDENCE AND rrlESE~T ROY A. 

DAY'S EXPERT WITNESSES AND ROY A. DAY WITNESSES. Roy ,\ . Day trust 

that a court with competent jurisdiction, will not be DUPED by 

GTE' s, and GTE' s • SCDUILA' S' SHAM PLEADINGS, to r ailroad t .11 ough a 

fraudulent rate incr ease by attacking RAD with a ' sham pleading', and 

deceiving a court with competent jurisdiction of the TRUE AND COR­

RECT FACTS, as s tated by Roy A. Day' s pleadings. 
7. RAO reserves the right to address each and all issues not 

addressed in the instant pleading by RAD in reference to GTE's plead­

ing , at an oral hearing before this court. For judicial economy , R\D 

repeats and rea11eges each and all pleadings filed by RAD in the 

above-entitled and numbered action, as if the aforesaid pleadings 

were expressly stated herein. 

8. RAD repeats and rea1leges RAD's Moti on To Disqualify The 

'FPSC' on file in the above-entitled and numbered action , as if the 

aforesaid motion was expressly ~ t ated herPin. Accordingly, the 'FPSC' 
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is qua l ified from proceeding on the above-entitled and numbe red ac -

t ion. 

WHEREFORE , PREMISES CONSIDERED, Intervenor RAD request that the 

following r elief be granted: 

a. That Interveno r Roy A. Day's Motion To Disqualify Flori-

de Public Service Commission for the above-enti tled and numbered 

action is GRANTED; That Interveno r Roy A. Da~· ·s ~lotion For Transfer 

To Federal Court is GRANTED; decla r e that the above- entitled and 

numbered action is transferred to the United States Dis tri c t Cour t 

for the District o f Columbia , in the a lternative , to C.A. ~·o . 

92-963-CIV- T-l?C , so the said federal court can determine a cuurt 

with competent jurisdiction, and subsequently , enter tain the instant 

motion to hold action in abeyance. 

b. That Roy A. Day ' s Mo tion For Expert Witnesses To Tcsti-

fy And Roy A. Day's Mo t ion For An Oral Heari ng is GRANTED ; declare 

that to prevent Appellant's rights and proper ty from being ad~ersely 

affected, and MILLIONS AND MILLIONS AND MILLIONS A~D ~11LLIONS o f 

ci ti zens ' r ight s and property from being ad~ersely aff ec ted , and so 

the true and correct evidence and facts and law is present ~d on t he 

"fraudulent and libelous and slanderous statements" of Eric Edging-

ton, and hi s co- conspirators , in connection with the "Appendix 'A' " , 

Roy A. Day's expert witnesses can testify at an ora l hearing for the 

ins tant action; declare th~ t in connection with the "fraudulent o r-

ders• entered by "SCDUJLA" "federal judges • and "s t a te court judges ·, 

pursuant t o "prior agreement and pe r sonal mot1vation• and "outside 

the court's authority• (not a judicial ~ct) , against Roy A. Day as 

rcfl •ctcd ln Eric Edging to n' s Appendix "A ", RAD ' s expert witness es 

I PAGE 12 of 16 am DOC: JNTERVENOR-920188-TL ~ 



ORDER NO. PSC- 92-1469- FOF- TL 
DOCKETS NOS. 920188- TL & 920939- TL 
PAGE 1 8 4 

ATTACHMENT 13 

can testify at an oral hearing ; declare t hat RAD is entitled to have 

RAD's expert witnesses testify at an oral hearing on the following 

matters to prevent RAD 's Fourteenth Amendment right from being 

violated: (1) the f r audulent orders en t ered in the cases as reflected 

in Eric Edgington's Appendix "A" have created a "false image • on Roy 

A. Day to the citizens o f the various States and the United States , 

(2) Roy A. Day has been deni ed mea~ ingful access to the Courts as a 

citizen-attorney since Roy A. Day was seeking a large and meaning ful 

sum certain as a citizen-attorney and a pauper as reflected in Eric 

Edgington's Appendix "A" , (3) Roy A. Day ' s pleadings are meritorious 

and state a cause of action, and are not libelous and slanderous, and 

once Roy A. Day is permitted to present evidence and c r oss-examine 

witnesses and perform discovery, the t rue and correct evidence will 

appear on the face of the reco rd at the "FPSC"; declar e t hat Roy A. 

Day is entitled to have the following expert witnesses testi'y on Roy 

A. Day's behalf at an o ral hearing: that four law schoo l pro fessors 

from Harvard Law School and f our professors from Yale Law School and 

four professors from the University o f Florida Law <choo l and four 

professors from Florida Stat e Law School; declare that the aforesaid 

expert witnesses are to testify on Roy A. Day 's behalf to show that 

each and all pleadings f iled by Roy A. Day in Eric Edgingt on' s Appen-

dix "A" state a cause of action and is merit orious, and that each and 

all pleadings filed in the instant ac t ion are meritorious and state a 

cause of action, a nd to show that Roy A. Day has been denied "due 

process • at the "FPSC" ; declare that if Roy A. Day's expert witnesses 

are denied the right to testify on Roy A. nay's behal f, Roy A. Day' s , 

and MILLIONS AND MILLIONS AND MILLIONS of citizens, Fourteen th Amend-
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ment right of due process and equal p rotection o f the law have been 

violated by this the "FPSC", and co- conspirator , "GTE ", to use fraudu­

l ent documen ts and falsehoods and half-truths to grant a fraudulent 

rate increase , and t o attempt to engage in "character assassination · 

against Roy A. Day to attempt to conceal and h ide the true and cor­

r ect issue pertaining to GTE's fraudulent rat e increase , and deny Roy 

A. Day the r ight to file a •new complaint • against GTE Communication 

Corporation, as a co-conspi r ator with "GTE"; declare that the "FPSC", 

or a court with competent jurisdiction , will issue a writ or certior a -

ri to t he var ious courts involving the cases mentioned in Eric Edging-

t on's Appendix "A" per taining to Roy A. Day , a nd direct the Sd id 

courts to produce each and all pleadings o f the said cases mentioned 

in the Appendix "A" of Eric Edgington, so the said expert witnesses 

can testify on the true and correct facts and l aw and ev idence , and 

so that Roy A. Day wi ll not be s ubjected to FRAUD OF THE FIRST ORDER 

and violation of Roy A. Day's civi l rights, ~ith the overlay of ad-

versely affec ting MILLIONS AND MILLIONS AND MILLIONS o f ci ti zens ' 

rights and property in the State of Florida . 

c . That Int e r venor ' s Motion For Emergency Rul ing On Decem-

ber 11 ,1 992 is GRANTED; that the issues rai sed in the inst~nt plead-

ing is o f GREAT PUBLI C CONCERN , and will advers ely affect MILLIO~S 

AND MILLIONS AND MILLIONS AND MILLIONS o f citizens right s and proper-

ty in the State o f Flo rida , if the "FPSC delays t o issue a rulin on 

the instant pleading ; that the instant pl~ading will be entertained 

on December 11,1992 . 
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d. That Intervenor's Motion For Sanctions is GRANTED; that 

GTE's course of illegal conduct to file a ' sham pleading• in direct 

violation of Section 120. 57(0) , solely for the imprope r pur pose to 

deny Roy A. Day the r ight to file a •new complaint ' on December 

11,1992, against GTE Communications Corporati on , as a co-conspirator 

with "GTE", adversely affected Roy A. Day's right s and property , and 

MILLIONS AND MILLIONS AND MILLIONS o f citizens rights and property; 

declare that GTE filed the sa id "sham pleading' to deny Roy A. Day 

the right to expose GTE Communications Corporations course of illegal 

conduct against Roy A. Day as reflected in the 'new complaint • filed 

on December 11,1992 via ' UPS Next Day Air , shipper no . N 349- X85-

tracking no. 191 9568 045) , and to conceal and cover-up the course of 

illegal conduct of GTE to r·equest for a rate increase by using fraudu-

lent documents and falsehoods and half-truths; derlarc as a rlcterrcn t 

against other public utilities engaging in similar conduct as GTE, 

Roy A. Day is entitled to sanctions in the sum of one million dollars 

($1,000,000.00); declare that since GTE is a billion dollar corpora-

tion , a l~rge sum certain is needed to deter GTE and uTE Communica-

tion from filing ' sham pleadings• to deny the citizens t he true and 

correct facts , and to cease and desist monopolis tic prac ti ces : de-

clare t hat GTE's motion to dismiss and motion to strike and motion 

for sanctions , are denied , and that GTE filed a ' sham pleading• sole-

ly f or the purpose to deceive the 'FPSC ', and a court with competent 

jurisdiction of the true and correct facts: and to engage in cha rac­

ter assassination against Roy A. Day , and to attempt to change the 

true and correct issue, specifically , that GTE is entitled to no rat e 

increase, since the said rat e increase is based on fraudulent docu-
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ments and falsehoods and half-truths , with the overlay that the 

"FPSC ' r eceived cash unde r the table and/or special favors to r ail-

road t hrough a fraudulent rat e increase. 

e. Granting Petitioner such other and further r elie f as 

may be just. 

Respectfull~su~itted , 

./"/. "" /// ~ 
' Roy A. Day 

CERTIFICATE OF SF.RVICF. 

No parties se r ved at this stage of litigation, since the 'FP~c · 

r efused and continued to refuse to entertain RAD's pending motions , 

and denied RAD meaningful access to the 'FPSC', solely for the pur­

pose to ensure t hat the said f r audulent rate increase would be 

•railroaded" through the "FPSC" with no true and correct evidence. I 

hereby certify that a true and correct copy of the above and forego­

ing motions have been forwarded to Eric Edgington , P.O. Box 110 , MC 

7, Tampa, Florida 33601 , via first class mail on this lOth aay o r 

December , 1992 . 

R6y A. Day 
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IN THE UNITED STATES DlSTRrtT COURT 

FOR THE MIDDLE DISTRICT OF FLORIDA 
TANPA DIVISION 

ROY A. DAY, 
Plaintiff 

ATTACHLENT 13 

vs. 

§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
~ 

C.A. NO . 90-290 - CIV-T- 10(8) 

UNITED STATES DISTRICT JUDGE 
NORNAN W. BLACK, 

ASS I STANT FEDERAL PUBLI C 
DEFENDER THOMAS S. BERG , 

Defendant s 
§ 

COMPLAINT 

NOW COMES ROY A. DAY, PLAINTIFF herein, and for his Complaint 

against the above named Defendants , r espectfully r epresen t s unto 

this Cour t as follows : 

COU!\T ONE 

1. Plaintiff Roy A. Day is a citizen of the United States 

of America and a resident of the City of Tarpon Spri ngs, County 

of Pinel l as, State of Florida. 

2. Defendant Norman W. Black now is, and a t all times herein 

mentioned was , duly appointed, employeed, and acting United States 

District Judge. Each and all of the acts of Defendant r:orman 

W. Black set forth here i n were done by him acting individual l v 

and in concert, under the pretense of the statutes, ordinances, 

regulations , customs, and usages of the United States of America, 

and by virtue of , and under the authority of, his of fi ce as Unit ed 

Sta t es District Judge . Each and all of the acts of Defendant 

Norman W. Black set forth herei n were done by him, acting individually 

and in concert, pursuant to "prior agreement " and "pers onal motivation " 

and in bad faith and outside his authority, and in a willful, 

intentional, malicious and c(tupt ;nt'il~ e r. P r,-l!jll) 
. I ;, ..-Y/11 ~//1 

3. Defendant Thomas S. ~ ?o-W ~ana all times mentioned 
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was , duly appointed , employeed, and acting Assistant Federal 

Public Defender. Each and all of the acts of Defendant Thomas S . 

Berg set forth herein were done by him acting individually and 

in concert , under the pretense of the statutes, ordinances, 

regulations, customs, and usages of the United States of Ame r ica, 

and by virtue of, and under the authority of, his office as 

Assistant Federal Public Defender. Each and all of the acts of 

Defendant Thomas S . Berg set forth herein were done by him , act i ng 

individually and in concert, pursuant t o " prior agreement " and 

" personal motivation" and in bad fai t h and outside his authority 

and in a willful, intentional, malicious and corrupt manner . 

At all times pertinent to this Complaint , Defendant Thomas S. 

Berg was a " principal co- conspirator " with Defendant Norman 

~. Black in a course of illegal conduct against Plaintiff Roy 

A. Day . At all times pertinent to this Complaint, Defendant Norman 

~ . Black and Defendant Thomas S . Berg, now are, and at all times 

mentioned were, highly sophisticated, informed and experienced 

Licensed Attorneys and thorough l y familiar with primary and secondary 

l egal r esea rch and Federal S t atutor y Law and the supporting case 

law a nd the United States Constitution . In effecting t '. t:: unlawful 

conduct compl ained of hereinafter, the aforesaid Defendan•s 

ac t ing i n concert and conspiracy with other Federal employees 

and agents and se rvant s of the Federal employees, whose names 

and identities are not at this time know to Plaintiff, which 

said persons are hereinaf ter referred to as "co-conspirators ". 

4. This is a civi l action brought for preliminary and 

permanent injunct1ons to prevent deprivations of certain rights, 

privileges, and immunities secured to Plaintiff,by the Constitution 

ot the United States; for an ~~i.tf1e~}~4~constitutional 

the discr im inato ry acts of D~~dan't~'and 'co-conspirators " , 
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and for money damages to redress the deprivation of Plaintiff ' s 

rights by the unconstitutional and illegal acts of Defendants 

and "co- conspira t ors "; a civil action fo r fraud and negligence . 

5. This action is brought pursuant to Title 28, United 

Stat es Code, Section 2201 and 2~92 . This Court has jurisdiction 

under Title 28, United States Code, Section 1331 . 

6 . Plaintiff had filed various civil actions in the f ederal 

Courts, specifically , Houston Division , in a forma pauperis and 

Pro Se proceeding. The l icensed attorneys could not compe te with 

Plaintiff in the civil actions at the monopolistic legal fee 

r a te of $300 . 00 per hour. Accordingly , the District Court Judges 

bega n a course of i llega l conduct to illegally dismiss Plaintiff ' s 

civil actions by r efusing and continuing to r efuse t o admit the 

law and facts and evidence exist when it pertained to Plaintiff . 

Si nc e Plaint if f had excellent l ega l aptitudes and skills and 

wa s able to appeal all the way to the Supr eme Court o f t he United 

States , the District Court Judges r ea lized that another course 

of action had to be taken to deny Plaint i ff "ACCESS" to the 

Federal Court s since Plaintiff property was due and payable as 

a ProSe and pauper lit igant . Defendant Norman W. Black a J his 

"co-conspi rators " confected and devised , carried out, a plan , 

scheme , practice and course of illegal conduct which operated 

to deny Plaintiff his Constitutional Rights of due process and 

equal protection of the law and the r ight to be secure in his 

effec t s against unreasonable sear ch and seizure and the rights 

reserved and retained in a democracy and the right to a trial 

by jury and the right t o obtain witne~ ses in his favor and to 

be informed of the nature and cause of the accusation against 

Plaintiff and the 

as bei ng admitted 

right to 7-d( t~e ~w 'a~-:/~y)dence a~d ~acts 

in ex is t~tfc'Ywf/n 4~ertalns to Pla1n t lf f, 
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A. Defendant Norman \J. Black entered an order directing 

Plaintiff not to contact any court personnel f or the civil action 

in which Plaintiff was involved with Defendant Norman W. Black, 

or Plaintiff would be held in contempt of court. The aforesaid 

order was vague, ambiguous and unreasonable since Plaintiff had 

to contact the court personnel to ascertain dates for hearings. 

further, the order was for a specific court, specifically, Defendant 

Norman IJ . Bl ack's court . Plaintiff was dating a federal Judge ' s 

secretary at the time and also a licensed attorney who ~as opposing 

counse l on a civil action involving Plaintiff. further, Plaintiff 

had other civil actions before other c ourts which Plaintiff had 

to contact to ascertain dates for hearings . Plaintiff complied 

with Defendant Norman W Black ' s contempt order and did not place 

any telephone calls to any court personnel . 

B. Since Plaintiff had complied with the court order and 

not called any court personnel, Defendant Norman \J. Black became 

frustrated since Defendant Norman \,1 • Black could not "entrap" 

Plai n tiff by using the " fraudulent contempt order" and began 

an orchestrated campaign with "co-conspirators " to ha \'e Plaintiff 

"falsely imprisoned" since Plaintiff had filed criminal c harges 

against the l1censed attorneys for having a monopoly and cha-0 ing 

$300 . 00 per hour in legal fees; alsofor dating the federal Judge's 

secretary and the opposing counsel - licensed attorney at ~e sare tUre. 

C. The " false imprisonment" of Plaintiff was orchestrated 

by Defendant Norman W. Black and the " co - conspirators " solely 

for the purpose to generate a " fraudulent federal computer database file " 

on Plaintiff that was "character assassination and libelous and 

slanderous" against Plaintiff s)Y~liJ~(~;r. w~l_,9)be forced into 

economic starvation due to Plai~·i1f ~o~eing ible to locate 
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gainful employment because anyone who reads the "fraudulent computer 

database file " on Plaintiff would not hire Plaintiff . 

D. Without issuing a search warrant and after illegally 

obtaining a door key from the apartment manager, two United States 

Marshals and one Houston PolicPme n illegally entered Plaintiff ' s 

apartment, number 2004, Broadway Square Apartments, Houston, 

Texas. Plaintiff had a SECURITY LOCK on the door so the three 

aforesaid individuals could not lega ll y enter but the three 

aforesaid individuals BROKE THE SECURITY LOCK and illegally 

searched Plaintiff's apartment and seized Plaintiff (The record 

reflects that Plaintiff filed a civil action against the three 

afo resaid individuals and Defendant Norman W. Black for the illegal 

search and seizure i n a Federal Court and the said action will 

be used as evidence in th is action since Plaintiff was not permit ~ ed 

to entertain the action - Plaintiff filed the action to document 

the illega l search and seizure since Plaintiff knew that Plaintiff 

would probably be placed in a "false imprisonment" and not be 

permitted to activate the Complaint and proceed to expose the 

course of illegal conduct). 

E. Plaintiff had no personal knowledge wh y Plaintiff wa s 

" falsely impri soned " and Plaintiff was finally handed a copy 

of a court order entered by Defendant Norman W. Black which s~ated 

Plaintiff wa s arrested for c ontempt of court (See Miscellaneous 

Number H- 86 - 110, In The United States District Court, For The 

Southern District Of Texas, Houston Division, IN RE : Roy A. Day, 

Crimina l Contempt). 

F. Plaintiff was denied a timely arraignment hearing and 

when the arraignment hearing was finally held, Plaintiff was 

110 t permit ted to say a word even~hen a1~ a que!~i on by the 
r /.l ,J_ I h(. //! // 

"co-conspirators ". The Federal R (es of t::Ymi.nal rocedure pertaining 
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to the a r raignment hearings were " non - existent" fo r Plaintiff, 

when in fact, Plaintiff never knew what Plaintiff was charged 

with until the United St ates Marsha l hand ed Plaintiff a copy 

of th e contempt order days l ater . 

C. Since it is one hundred percent (100%) impossible for 

a lit igant to hand l e a criminal lawsuit from the Harris County 

Jai l since the law l ibrary is willfully and i ntentionally missing 

essential legal books and one is not permitted proper time to 

research the lega l materia l s necessary to defend oneself and 

because no adequate typing facility exist, Plaintiff had to 

accept as Plaintiff' s legal coun se l Defendant Thomas S . Berg . 

H. Defendant Norman W. Black and Defe ndan t Thomas S . Berg, 

with the "co-conspirators ", began the "main phase" of t he plan 

and scheme to generate a " fraudulent " " federal comruter datnbase 

file " , specifically, Plaintiff " falsely imprisoned". 

Wi t h Plainti f f's "rent money " being due on Plaintiff ' s apartment, 

Plaintiff requ ested Defendant Thomas S . Berg to have Plaintiff 

released from the " false imprisonment " long enough to remove 

Plaintiff ' s personal proper t y so Plaintiff would not l ose Plaintiff ' s 

househo ld guods and furni shings , furnitur e , fixtures , ~ ~a ring 

apparel , and other personal property . Defendant Thomas S . Be rg 

and Defendant Norman \..1 • Black and the "co- conspira t or s " said 

i f Pl aintiff completed a battery of test, Plaintiff would be 

release~ to save Plaintiff ' s personal property . Once Plaintiff, 

in a "good faith" effort, completed the battery of test , Plaintiff 

wa s denied the release from the false imprisonment and Plaintiff 

lost Plaintiff ' s pe rsonal property, including but not limited 

t o , " i nvaluable pictures of Plaintiff's daughter " with a value 

the said pictures) . 
(Plaint(/~~ [Ey b~~~}) to 

recover 
of ONE BILLION DOLLARS 
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I. Plaintiff then requested that Defendant Thomas S . Berg 

be removed as the Plaintiff ' s legal couns e l bu t Defendant Norman 

W. Black would not remove Defendant Thomas S. Berg . 

J. Plaintiff requested a trial by jury a nd was denied a 

trial by jury . Once again, the Federal Rules of Criminal Procedures 

were " thrown out the window" when they pertained to Plaintiff 

and Plaintiff had no personal knowledge what the charges were 

against Plaintiff since the arraignment hearing was a '' travest y 

of justice". Defendant Norman W. Black had a trial by judge once 

Plaintiff was denied a trial by jury and Defendant Norman W. 

Black and "co-conspirators" bega n a " trial by ambush " , specifically, 

Plaintiff had a clear right pursuant to the Federal Rules of 

Criminal Procedure to know the genera l scope of testimony and 

evidence being presented against Plaintiff in advance so that 

Plaintiff had time to prepare Plaintiff ' s defense . Plaintiff 

was denied a trial by jury, the nature of the charges against 

Plaintiff, the scope of the testlmony a nd evidence being presented 

against Plaintiff, the right to prepare a defense, the right 

to have witnesses testify, the right to have Plaintiff ' s witnesses 

sworn in t v give testimony . 

K. Plaintiff having been " ambushed " by De fend ant No r'!lan 

W. Black and Defendant Thomas S. Berg and the "co - conspirators " , 

Plaintiff wa s subjected to "character assassination " and libel 

and slander solely for the purpose to generate the the " fraudulent 

federal computer database file " on Plaint(ff, and Plaintiff was then 

subjected to the Federal Prison environment with a hospita l overlay to 

give a "false image " on the true and correct facts on Plaintiff , 

and factual misrepresentation to anyone who reads the "fraudulent 

federal computer database fil e "~ Pl!!,). n~· ff. To }.lather conceal 

I! d./ a II J I 

the aforesaid illegal search an seizu e nd t~ t avesty of 
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jus t :~.ce at the arraignment hear ing and t he " no trial by jury " , 

Defendants and their "co-conspi rators " had no grand jurr review 

any of the facts o r ev idence or law. 

L. Since Defendant Norman IJ . Black would not remove Defendant 

Thomas S . Ber~, Plaintiff requested Defendant Thomas S . Berg 

to immediately have Plaintiff r eleased on bail pending an appea l 

but Defendant Thomas S . Berg would not fil e an appeal on behalf 

of Plaintiff and would never answer Plaintiff ' s telephone calls . 

H. Once Pl aintiff was placed in a Federal Prison, Plaintiff 

requested the legal counsel to file an appeal to have Plaintiff 

relea sed from the "false imprisonment " but the legal counsel 

at the Federal Prison r efused to file an appeal on Plaintiff ' s 

behalf. 

N. Plaintiff was threat ened on numerous occasions with death 

if Plain tiff con tinued to file pleadings against the Uni t ed States 

Gove rnment for the " false imprisonment ". Pl aintiff had t o " tacitly" 

agree not to file a l awsuit against the United St~tes Go\ernment 

before Plaintiff would be r eleased from the " false imprisor.:nent ". 

The instant Complaint is placing Plaintiff in a "dangerous position" 

since Plaintiff has now decided to abnegate the agreement and 

now file the instant Complaint to pr otect Plaintiff ' s rights 

and propert) . 

0 . Plain t iff was threatened in Federal Prison with furth e r 

"false imprisonment " if Plaintiff attempted to appeal t he " false 

imprisonment " . Plaintiff did file some pleadings solely for the 

purpose for Plaintiff's expert witnesses to view at a later date 

when Plaintiff filed the instant action so the expert witnesses 

could see the true and correct state of Plaintiff at the time 

of the " false lmprisonment ". To ~rthcr~Z¥frt e ~ "ch~racter 
~ :2 If -- ' J /I 

s l a ~er ag 1 ~ lai~ti f, Defendants 
assassina tion " a nd l ibel a nd 
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and- tne co- consplr ato r s a t ered and change a1nt1 s "answers " 

on the battery of test that Plaintiff answered in a " good faith" 

effort to be r eleased long enough to save Plaintiff ' s personal 

property, a nd then Defendan ts had a "co- conspirator" place nothing 

but " numerous falsehoods " on the face of t he record at the 

" fraudulent trial by judge (Defendant Norman tJ . Black)" against 

Plaintiff, and then Defendant Norman tJ . Bl ack and Defendant Thomas 

S. Berg conspired to deny Plaintiff ' s expe r t witnesses testify 

on Plaintiff ' s behalf , to ensure Plaintiff was " falsely imprisoned " 

in a Federa l Prison hospital so the> " federal computer database 

file " on Plaintiff would reflect the libel and slander . 

P. Because the judicial br anch of government is now illegally 

controlled by the illega l l icensed attorneys , t he only way a 

citizen can receive justice, if at all, is to pay an illegal 

licensed attorney $300.00 per hour in legal fees . Plaintiff was 

requested to pay anillegal licensed attorney a $10,000 . 00 retainer 

fee so Plaintiff would be released from the " fal se imprisonment" 

but Plaintiff refused, and Defendants and the "co - consp1rators" 

continued the scheme and plan to ensure t he " f r audulent federal 

computer database file " against Plaintiff wa s generated on schedule . 

Q. To further prevent Plaintiff from having " frec Jom of 

speech" by forcing and coercing Plaintiff i n to economic sta rvation 

since no employer would hire an individual after receiving information 

on t he " fraudulent federal computer database file " on Plaintiff, 

Defendants and the "co- conspirators " threatened Plaintiff with 

further " false imprisonment " if Plaintiff filed any more federal 

criminal charges against the licensed a t torneys for maintaining 

a monopoly on legal fees in direct violation of the Clayton Act 

and Sherman Act. Plaintiff had to~" aci>~2&" agree ry~t 
. 2 .!J lx. /( J //) 

to the public about the licensed ttorn y monop6ly in 

to speak 

the judicial 
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br a ncli o f gove r nmen t and the " false impr isonment " and the violation 

of Plaintiff ' s right to freedom of speech before Defendants and 

the "co - conspirators" would release Pl aintiff from the "false 

impr isonment" . Plaint iff repea t s and r ealleges each and every 

Fede ral Civil Action Complaint and th e various State Civil Action 

Complain t s filed by Plaintiff tn the United States of America 

and the var ious Sta t es and t he assoc iated appellate cour t pleadings 

in the United States of America and the various States, as if 

the pleadings were expressly stated herein . Plaintiff repeats 

a nd r ealleges each a nd every criminal charge filed by Plaintiff 

at the Federal Bureau of Investigation and the Department of 

J u s tice a nd each and every c r iminal charge filed in Harris County, 

Texas by Pl aintiff as if the aforesaid criminal charge documents 

were expressly staled herein. It is self - evident that Defendan t s 

and the "co - conspirators" had Plaintiff " falsely imprisoned " 

t o generate the " fraudulent federal computer daLabase file " 

on Plaintiff to prevent Plaintiff from freedom of speech on the 

monopoly by the licensed attorneys so Plaintiff would be presented 

to the publ ic in a " false image " with "character assassination" 

and l ibel and slander and not to be accepted as true and correct 

facts from Plaintiff, when in fact , Plaintiff has been Jenied 

Plai n tiff ' s property and r ights by t he licensed attorneys to 

ensure that Plaintiff is coerced and forced to hire an illegal 

licensed attorney at the monopolistic legal fee rate of $300 . 00 

per hour . The aforesaid has an overlay of a course of " fraudulent " 

conduct by Defendants and the "co - conspirators " pertaining to 

Pl a intiff dating the Federal Judge ' s secretary and the licensed 

at torney-opposing counse l at the same time, and Defendants and 

the "co- conspirators" in the Feder~ 2t~·f ~-s;.,.i'j1)he Hou s ton 

Di\·is ion ensured Plaintiff was "r~froad/d( tlr t~" alse imprisonment " 
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without due process and equa l protection of the law. 

7. By reason of the illegal search and seizure and the 

" false imprisonment " , Plaintiff lost Plaintiff ' s personal property 

in the SUM of ONE BILLION THIRTY- FIVE THOUSAND DOLLARS 

($1,000,035,000.00) . 

8. The aforesaid course of illegal c onduct by Defendants 

and the "co - conspirators" in the aforesaid paragraphs 6- A through 

6-Q deprived Plaintiff of th e following rights , privileges and 

immunities secured to Plaintiff by the Constitution of the United 

States : 

a. The right of Plaintiff to be secure in h is effects against 

unreasonable search and seizure under the fourth Amendmen t to 

the Constitution of the United Sta tes. 

b . The r igh t of Plaintiff not to be deprived of life, liberty, 

or property without due process and equal protection of the law, 

secured by the Fifth A~endment to the Constitution of the Un it ed 

Stat es . 

c . The right of Plaintiff to a trial by jury secured by 

the Seventh Amendment to the Constitution of the United States . 

d . The right s of Plaintiff to be reserved or retained under 

the Ninth Amendment to the Constitution of the United States. 

e. The right of Pl ain tiff to f r eedom of speech secured by 

the First Amendment to the Constitution of the United St ates . 

f . The r igh t of Plaintiff to be informed of the naturr a nd 

cause o f the accusation and the righ t to ~ave compulsory process 

for obtnining witnesses in Plaintiff ' s favor and the right to 

have honest and ethical counsel for d e f ense and the right to 

know the genera l scope of testimony and evidence being presented 

again s t Plaintiff in ad vance soat Pl~~~~f had~'ime to 
• . J ~K~"'//~ 

Plaintiff ' s defense secured by e ~~h endment to the 

prepare 
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g . The ~ight of Plaintiff to have the United Sta le s Judger, 

bound by oath, to suppo~t the Constitution, secu~ed by Article 

VI, Clause 3 to the United States Constitution. 

9. In doing the acts and things complained of, C.efendants 

and t he "co-conspi~ato~s " were engaged in a scheme and conspiracy 

designed and intended to deny and deprive Plaintiff of righ ts 

guaranteed to Plaintiff under the Constitution and Laws of the 

United States, as hereinabove enumerated. 

10 . Throughout the occurrences described above in paragraphs 

6 though 9 , Plaintiff, as a di~ect and p~oximate result of the 

aforementioned willful, intentional, malicious and corrupt action 

by Defendants pursuant to " prior agreement " and " personal motivation" 

and ou tside thei~ authority, has suffered seve~e disc~imination 

and mental pain and suffering with extreme ne~vousness, depression, 

dis tractability, weight loss, fright, fear, humiliation, em barrassr..en t , 

nausea, nightmares , difficulty sleeping and his socia l life 

destroyed, in the SUM of FIVE BILLION DOLLARS (55,000,000,000 . 00) , 

and will continue to suffer damages . 

11. The wrong done by Defendants pursuant to "p~ior ag~eement " 

and " personal motivation" and outside their authority was aggravated 

by that kind of willfulness, wantonness and malice for which 

the law allows the imposition of exemplary damages . Plalr.tiff 

shows that an award of substantial exemp l ary damages would s&rve 

no t only to deter these Defendants from again engaging in the 

aforesaid actions, but it would also serve as a warning o r deter~ent 

to others similiarly situated. Accordingly, Pla in tiff hereby 

sues for exemplary damages in the SUM of TEN BILLION DOLLARS 

($10,000,000,000.00). /: .},(' ){'6? 1'/I'J 
12. Honey damages, however~a~not remedy the i rreparable 
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ha rm done by the deprivation of Plaintiff ' s ri&ht s secured by 

the Constitution and Laws of the United States since Defendants ' 

course of unlawful conduct against Plaintiff resul ted by the 

Defendants " tearing-up" the Constitution and Laws of the United 

States into scrap paper and denying Plaintiff due 

process and equa l protection of the law, trial by jury, freedom 

o f speech , Plaintiff's personal effects from unreasonable search 

and seizure, the right to know the accusations against Plaintiff 

and the right to prepare a defense and have witn esses testify . 

No adequate remedy exists at law for redres s of those deprivations 

which continue to occur and will occur in the future unless en joined 

by this court. 

WHEREFORE , PREMISES CONSIDERED , Plaintiff demands that 

the following relief be granted : 

a . Setting a prompt hearing for a preliminary injunction 

where1n Defendants shall show cause why they, and those in activr 

concert or participa tion with them or any of them, should not 

be enjoined during pendency of this action from continu ing to 

e ngage in discriminatory and constitutional violations of the 

citizens of the United States . 

b . Issue a permanent injunction restraining Defendants and 

those in active concert or participation with them or any of 

them, from engaging in discriminatory and constitutiondl violations 

of the citizens of the United States . 

c. Declare that Defendant Norman W. Black's course of illegal 

conduct is to be referred to the House Judiciary CommitLee to 

begin impeach proceeding for viola t ion of the Constitution of 

the United States . ~ ;(f 1{& /l///2 
d. Declare that Defenda~'Thoma/ S . Berg is o be removed 

from his employment on the Federal Government payroll; declare 
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that Defendant Thomas S. Berg and Defe ndant Norman 1¥ . Black are 

to be removed from practicing law, and each and all law licenses 

are t o be abnegated which are presently held by Defe,dants . 

e . Declare that Plaintiff ' s Constitutional Rights have been 

violated; that Plaintiff was denied due process and equal pr otection 

of t he law, freedom of speech, the righ t to Plaintiff ' s pe r sonal 

effects, trial by jury, the righ t to know the accusations again s t 

Plaintiff and the right to have witnesses testify and the right 

to pr epa re a timely defense, the rights re se rved and r etained 

in a democracy, the right to have the law and facts and evidence 

as being admitted a s being in existence when it pertains to Plaintiff, 

the right to have a honest and ethic ... l attorney, the right t o choose 

Plaintiff's counsel of r ecord a nd to have a honest a nd ethical 

counsel of record and to have the counsel of record handle Plaintiff ' s 

"false imprisonment " and " fraudulent trial by judge" as if Plaintiff 

had paid the counse l of record a million dollar legal r e tainer 

fee a s any millionaire in the Uni t ed States would do ; declare 

that two systems of criminal justice have been establi s hed in 

the United States , one for citizens who have mill i on s of dollars 

to have the law and facts and evidence as being admitted whLn 

it pertains to t he millionaires , the other system is for citizens 

who are Pro Se and a pauper to have the law and facts and evidence 

as being denied in existence when it pertains to Pro ~Q and pauoer 

litigants . 

f. Declare that the " fraudul ent federal comput e r da t a bas e 

file " and the "Harris County, Texas fraudulent computer 

database file" on Plaint iff be expunged of each and a ll "bits " 

of information which refer, r elate and me nt ion the Pl ai ntiff 

Roy A. Day ' s " fals e imprisonme~ " i t~t~ch and eJry writ ten 
( d!' 3 tJ , a; /f / ,;'/' 

document that refers , r e lates .tr,(! me i rffi"'f>la{nti Roy A. Day ' s 
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' false imprisonment is to be destroyed; declare that 1 any 

person i n the future ind1cates to Plaintiff Roy A. Day that the 

aforesaid " bi t s" of da t a or documents were not detroyed or 

expunged, Plaintiff is entitled to damages in the SUM of fiFTY 

MILLION DOLLARS ($50,000 , 000.00). 

g . Declare that each and every criminal charge filed by 

Plaintiff with t he Federal Bureau of Inve s tigation or the Department 

of Justice is to be processed and presented to a grand jury; 

declare that the licensed attorneys have set - up a '' thinly disguised 

private corporation " in the judicial branch of government to 

ensure t hat t he monopolistic -attificial legal fee rate of SJOO . OO 

per hour i s maintained in direct violation of the Clayton Act 

and Sherman Act . 

h . Declare that for the licensed attorneys in the judicial 

branch of government to maintain the monopolistic - a r tificial 

legal fee rate of $300.00 per hour, the Federal Judges ( licensed 

attorneys) refuse and cont inue to refuse to admit the l aw and 

fact s and evidence exist when it pertains to Pro Se and pauper 

litigants so l e l y for the purpose to for ce and coerce Pro Se and 

pauper litigants t o hire an illegal l icensed a t torney at the 

monopolistic - a r tificial legal fee rate of $300 . 00 per hour. 

i . Declare that each and every crimina l charge filed by 

Pla1ntiff in Harris Coun ty , Texas must be pr ocessed and presented 

to a grand jury . 

j · Declare that Plaintiff's "false imprisonment " ha '-' defrauded 

the United S t ates t axpayers; declare that Defendants are to pay 

the United States government the time and money spent to have 

Plaintiff " falsely prosecuLed" and " falsely imprisoned". 

K. Grant ing 

of them, joint l y 

Plaintiff judg~n~j~ay.)-.~ ~lf e:;,ts , and each 

and severally((u?s~~o' "~or agreement " 
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an persona mot1vat1on an outs1 e t e1r aut or1ty , or 

compensa t ory damages in the amount of ONE BILLION THIRTY-FIVE 

THOUSAND DOLLARS ( $1,000,035,000 . 00) with interest ~t the lawful 

rate from the date of the illegal search and seizure, until 

judgment; that Plaintiff have and recover interest nn that judgment 

at the rate of ten percent (104) per annum until paid . ( NOTE : 

THE AFORESAID COMPENSATORY DAMAGES ARE TO BE PLACED IN AN ENTI7Y 

DESIGNATED AS F.J.B.O.G . ( Free Judicial Branch Of Gove rnment) 

and the money is to be used bv the citizens of the United St ates 

of America to return the judicia l branch of government back to 

the people and out of the hands of the illeeal licensed attornevs . ) 

1 . Granting Plaintiff judgment against Defendants, and each 

of them, joint ly and severally, pursuant to " prior agreement" 

and "personal motivation" and outside their authority, pursuant 

to men t al pain and s uffering damages , in the amount of FIVE 

BILLION DOLLARS ($5 , 000,000,000 . 00) ; with interest at the lawful 

rate from the date o: the illegal search and seizure, until judgment; 

that Pl aintiff have and recover interest on that judgment at 

the lawful rate until paid. (NOTE : THE AFORESAID MEt:TAL PAIN 

AND SUFFERING DAMAGES ARE TO BE PAID IN AN ENTITY DESIGNATED 

AS F.J.B . O. G. ( Free Jud icial Branch Of Government) and the monev 

is to be used bv the citizens of the United States of America 

to return the judicial branch of government back t o trc peoole 

and out of the hands of the illeeal licensed attornevs . ) 

m. Granting Plaintiff judgment against Defendants, and each 

of them, jointly and severally, pursuant to " prior agreement " 

and " personal motivation" and outside their authority, for exempla r y 

damages in the amount of TEN BILLION DOLLARS ($10,000,000,000.00); 

that Plaintiff have and recove~· t~r ta that ~J· dgment at 
. 3 . B. #'/17' 

the lawful rate until paid . (N TE: A RESAfD EMPLARY DAMAGES 
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ARE TO BE PAID IN AN ENTITY DESIGNATED AS F.J.B . O. G. ( Free J udicial 

Branch Of Governmen t ) and the monev is to be used bv the citizens 

of the United States of America t o return t he iudicial brand 

of government back to t he people and out of the hands of the 

ille2al licensed attornevs.) 

n. Awa r ding Plaintiff cost and reasona ble attorneys ' fees 

( " litigating fees " ) or, in the alternative, time and money spent 

to prepare, file a nd present ~hi s lawsuit for the reasonable 

costs and expenses of this action, and in the event of appeal 

to the Eleventh Circuit of the United States Court of App~a l s 

and the Supreme Court of the United Sta tes, Plaintiff have and 

recover additional a t torneys ' f ees and rea sonable cost and expense 

of that action . 

o . Granting Plaintiff such other and further relief as may 

be just . 

COUNT T\JO 

13 . Plain t iff repeats and realleges paragraphs 1 through 12 

as if the aforesaid paragraphs were expressly stated herein. 

14. At all times mentioned, pursuant to "prior agreement " and 

"personal motivation" and outside their authority, and for some 

time prior , Defendants, and each of them, had or in the exercise 

of due care should have had knowledge and experience and education 

in their respective occupations to prevent the damages t hat have 

resul t ed to Plaintiff. 

15 . Defendant Norman W. Black had a duty of care as a United 

States District Judge to obey the Constitution of the United 

States of America and grant each and all citizens equal protecti n 

of the law and due process, 

trial by jury, the r ight to 

t¥-i bx]·~r , fr?ndo1 of speech , 
I~ 3] ~ tt /! 

k iw' t he c~tfti ns gainst the 
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accused and the right to the scope of the general testimony and 

evidence being presented so a citizen can prepare a adequate 

defense. Defendant had a duty of care as a United St ates District 

Jud.ge not to is s ue " SHAN ORDERS", false and fictitious Orders, 

interposed in bad faith, and manifestly unt rue, insu fficie nt 

and irrelevant on its face and not s u pported by l aw and evidence 

dnd facts and being b"ased on passion, bias, prejudice, concealment 

and not disclosure, b.Jt on "prio r agreement" and " personal motivation" , 

and not orders that are arbitrary, capricious and unreasonable. 

Defendant Norman W. Black had a duty of care to have appointed 

a licensed attorney to representPlaintiff who was honest and t~i~l ~ 

not a "co-conspi rator" to ensure Plaintiff is " falsely imprisoned" 

and s ubjected to "character assassination" and libel and slander 

and a "fraudulent f edera l computer database file " against Plaintiff . 

16 . Defendant Thomas S . Ber g had a duty of car e to be honest 

and ethica l and not lie to Plaintiff and defend Plain:iff hone~tly 

and ethically and prese nt Plaintiff ' s expert witresscs and not 

to conspire with "co- conspirators " t o g ive " falsehoods" against 

Plaintiff to ensure Plaintiff i s " falsely imprisoned " and so a 

"fraudulent federal computer database file " i s gene r ated on 

Plaintiff. Defendant Thomas S . Berg h ad a duty of care to file 

a time ly appea l on behalf of Plaintiff since Plaintiff did not 

have the proper facilities i n the "fals e imprisonmen ' and Defendant 

Thomas S . Berg had a duty of care to answer Plaintiff ' s te l ephone 

call s a nd have conferences with Plaintiff t o pr operly decend 

Plaintiff to present each and a ll witnesses in reference to each 

and all appeals and a duty of care to have Plaintiff released 

on bail pending the appeal. Defendant Thomas S. Berg had a duty 

of care not t o conspire wi th DeY:z.PJ 1/~o~~ Sir ~}~ck and the 

"co-conspirators" to ensure Pl a{jJtiff i); ~~cfeJo the " false 
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~~f:s~~n t" a nd the " f raudulent federal computer database file " 

and the "character assassination" and libel and slander and the 

" falsehoods" fr om witnesses pr esented by the United States gove rnmen t 

and t he duty t o be defended j ust as Plaintiff had pl aced a one 

million dollar retainer fee with Defend~nt Thomas S. Berg . 

1 7 . As a proximate r esult of Defendants negli5ence, pursuant 

to " prior agreement " and " personal motiva tion" and outside their 

authority, throughout the occurrences described above in 

paragraphs 13 through 17, Plaintiff lost property in the amount 

of ONE BILLION THRITY- FIVE THOUSAND DOLLARS ($1 ,000,035,000 . 00). 

18. As a further proximate result of Defendants negligence 

throughout the occurrences described above in paragraphs 13 

through 17 pursuant to " prior agreement " and " person3l motivation" 

and outside their authority, and as a direct and proximate result 

of Defendant's willful, intentional and malicious actions by 

Defendants, individ ually and in concert, Plaintiff has suffered 

great mental pain and suffering with fright, nausea, nightmares . 

difficul ty s leeping , nervousness, depression, distractability . 

weight loss, fear, humiliation, embarrassment and his social 

life destroyed, in the amount of FIVE BILLION DOLLARS 

($5,000,000 , 000 . 00), and will continue to suffer damages . 

19. The wrong done by Defendant ' s negligence pursuant to 

" prior agreement " and " personal motivation" and outside their 

authority was aggravated by that kind of willfulness, wantonness 

and malice for which t he law allows the imposition of exe~nlary 

damages. Plalntiff shows that an award of substant ial exemplary 

damages would ser ve not only to deter thes e Defendants from again 

engaging in the aforesaid actions, but it would also serve as 

a warning or deterrent to olhers~imi l~l~situated l Accordingly, 

exempt~ ~l~!}ef?r, l'~:f )mount of 
Plaintiff hereby sues for 

Page 1 9 



ORDER NO . PSC-92-1469- FOF-TL 

DOCKETS NOS. 920188- TL & 9 20939 - TL 

Tt~9ft Lf~dN DOLLARS ($10,000 , 000,000 . 00) . 

ATTACHMENT 13 

WHEREFORE, PREMISES CONSIDERED, Pl aintiff requests that 

the following r elief be granted : 

:a . Plaintiff r epeats and r ealleges the " pr ayer" in COUNT 

01\E of the i nstant Complaint as if the " prayer" was expressly 

stated her ein. 

COUNT THREE 

20 . Pla i ntiff repeats and realleges paragraphs 1 through 12 

as if the aforesaid paragraphs were expressly stated herein with 

the exception this is an action fo r f r aud. 

21. Defendant No r man W. Black, pursuant to "prior agreement " 

and " personal motivation" and outside his author i q•, en t ered 

" SHAM ORDERS" against Plain t iff to have Plaintiff "falsely 

impr isoned " a nd to ge nerate a " fraudulent federal computer database 

file " on Plaintiff, and said " SHAM ORDERS " were fal se and fictitious 

Order s, i n ter posed in bad f ai th, and manifestly untrue, insufficient 

and irr elevant on its face and not supported by law and evidence 

and facts a nd being based on passion, bia s , prejudice, concealment 

a nd not discl osur e , but " prior agreement " and " per sonal 

mo t ivation", and orders t hat were arbitrary, capricious and unreasonable. 

22 . Defendant Thomas S . Berg misreprese nted to Plaintiff 

that Defend~nt Berg was honest and ethical and follows rhe 

Ru l es of Professional Conduct, when in L:Jc t, 

Def~ndant Berg is dishonest and unethical and does not f o l low 

the Rules of Professional Conduct . Defendant Norman W. Black 

a ppoin t ed Defendant Thomas S . Berg to represent Plaintiff in 

t h e " false imprisonment ", but i n reality, Defendant Thoma s S . 

Berg was conspi r i ng with 

"co - conspi r ators " to e nsur e 

ndan~~an ~/'/~ack and the 

g{~J~/(rf:fsei1 imprisoned " 
ge 20 
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against Plaintiff to e nsure Plaintiff wa s subjec ted to "characte r 

assassinat i on" and libel and sla nder, and the attempt to economically 

starve Pl aintiff to death by having employers uotain a " f r audulen t 

federal computer database file " on Pl aintiff . Defendant Thomas 

S . Berg r epresented · t O Plaintif f t hat an appeal would be filed 

on Pl aintiff ' s false impr iso nment and Pl aintiff would be able 

t o obtain r elease from the "false impr isonment " during the appea l 

pr ocess , when i~ fact, Defendant Berg was conspiring with 

Defendant Norman \J . Black and the " co - consp irator s" and was 

misrepresenting to Plaintiff that an appeal would be filed and 

Plaintiff would be released pendi ng the appeal . Defendant Thomas 

S . Ber g conspired with Defendant Norman W. Black and a "co - conspirator'' 

to entice Plaintiff to take a battery of tes t by misrepresenting 

to Plaint iff that Plaintiff would be released long e nough to 

obtain Plaintiff ' s personal proper ty if the battery of test were 

taken , when in fact, Defendant Thoma s S . Berg knew that Plaintiff 

was ~ot ; oing to be released and the battery of test were going 

to be used to " falsely imprison " Plaintiff with "altered and changed 

answers " to fit a " trumped-up" psycho logica l profile to ensure 

Plaintiff is "character assassinated", with an overlay of libel 

and slander . Defendant Thomas S . Berg misrepresented to Plaintiff 

that conferences would be held to plan a defense on the " fal re 

imprisonment " and plan an appeal, when i ., fact, Defendant Thomas 

S. Berg would not even accept Plaintiff ' s t e lephone ca l ls and 

never would have a conference to discuss t he appeal and a releas e 

pending the appellate pr ocess . 

23 . Plaintiff repeats and realleges COUNT ONE as if COUNT 

ONE was expressly stated herein ,lA Suc~1 ~u~sJ~:./)1' 'j-ll cga 1 

by Defendants operated as a " f(!fJJ tn/2/Jfntlff Aom the 

Page 21 

conduct 

" fa l se 



ORDER.NO. PSC-92-1469-FOF-TL ATTACHMENT 13 

DOCKEfS NOS . 920188- TL & 920939 - TL 
PAGE ~09 imp ri sonment " to the genera t ion of the "fraudulent federal computer 

database file " on Plaintiff . 

24 . As a proximate result of Defendants ' fRAUD, pursuant 

t o " prior agreement " and " personal motivation" and outside their 

authority, throughout the occurrences described above in 

paragraphs 20 through 23, Plaintiff lost property in the amount 

of ONE BILLION THIRTY- fiVE THOUSAND DOLLARS ($1 , 000,035,000 . 00) . 

25. As a further proximate result of Defendants ' fRAUD 

t hroughout the occurrences described above in paragraphs 20 

through 23 pursuant to " prio r agreement " and " personal motivation" 

and outside their authority , and as a direct and proximate result 

of Defendants ' wtllful, intentional and malicio~s actions by 

Defendants, individually and in concert, Plaintiff has suffered 

great mental pain and suffering with fri gh t , nau sea , nightmares, 

difficulty sleeping, nervousness, depression, distractability, 

weight loss, fear, humiliation, embarrassment and hi s soc ial 

life destroyed, in the amount of fiVE BILLION DOLLARS 

($5,000,000,000 . 00), and will continue to suffer damages . 

26 . The wrong done by Defenda nts' fRAUD, pursuant to 

"prior agreement" and " personal motivation " and outside their 

a u thority , was aggravated by that kind of willfulness, wantonness 

and malice for which t he l aw allows the imposition of exemplary 

damages . Plaintiff shows tha t an award of substantial exemplary 

damages would serve not only to deter t '.'"'se De f endants from asain 

engaging in the aforesaid actions, but it would also serve as 

a warning or deterrent to others similarly situated . Accordingly , 

Plaintiff hereby sues for exemplary damages in the amount of 

TEN BILLION DOLLARS ($10 , 000,000,000.00) . 

the 

WHEREFORE, PREMISES CONSIDE~D, PlainLiff rcqu~jt s 

fo llowing relief be g r anted{/fJrf){B ////:_; 
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realleges the " prayer" in COUNT 

. 
ONE of the instant Comp laint c:~s if the "prc:~yer" •..1as expr~ssly 

stated herein. 

b. Declare that Defendants have defrauded he United S t~tes 

taxpa ye rs by having Plaintiff " falsely imprisoned" and havi!"& 

a "fr audulent court hearing" to generate a " fraudulent federa l 

computer database file .. on Plaintiff a nd to have Plaintiff " falsely 

imprisoned" at the taxpayer's expens e ; decla r e that Defendants are 

to r efund the Jnited States taxpayers for time and money spent 

for the "fraudulent court hearing" and the "false imprisonment" 

of Plaintiff; declare that Defendants course o f illegal conduc~ 

as more fully stdted in the instant Complaint is to be turned 

over to the Federal ~Mu of Investiga t ion and then to a Federal 

Grand Jury. 

NOTE: See Plaintiff's First Notice Of Filing filed on Ma r c h 19,199 

REQUEST FOR TRIAL BY JURY 

Plaintiff in the above-entitled matte r demands a trial by 

jury of all issues so triable, each and every count, in sa id 

matter on the grounds that Plaintift i s entitled to s uch trial 

in said matter on the grounds tha t Plaintiff is ertitled to such 

trial by virtue of having complied with all r equisites of the 

Federal Rules of Civil Pr ocedure and there exist in thi s case 

adequate and complete r emedy at law . 

c . SPECIAL DECLARATORY RE UEST : The depu ty clerks and U.S. Marsha l 

will understand the specia request; Declare that DefPndant Norman W. 

Bl ack is not a man of stature due to his course of illegal conduct, in 

the alternative , a "g nome " , "a three foot li t tle runt"; post this 

notice on the dep,uty clerks bulletin board on the Sth floor - "three 

foot little runt ' - t h ey 'll und ers t and ! In the second a lternative , a 

" Nepoleonic Complex " ( " three feet tall " ) ! 

Respectfully subm· ~ ted, 

f.1f.1.y 
P. 0. Box 33 

Tarpon Springs, Florida 34688- 0033 

NOTE : The instant Complaint i s also filed for the citizens of the 

~nited States and the 48 con tiguous states and the 2 non - contiguou: 

states to see the true and correct facts on the fraudulent computer 

da tabase file gene rat ed by the Federal Government on Roy A. Day and 

also for thL "BOOK" and the "new~ons~ltiyms ". (alsO) for future 

employers of Roy A. Day) f.! r :Jf.J r._f!5: '/// ./ 
Pag~ 23 ' .. 
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IN THE u~ttED STATES DISTRICT COURT 

FOR THE MIDDLE DISTRICT OF FLORIDA 

TAMPA DIVISION 

ROY A. DAY, 
Plaintiff 

vs . 

§ 
§ 
§ 
§ C . A . NO . 90 - 290 - CIV - T- lO(B) 

NORMAN~ . BLACK, ET AL. , 
Defendants 

THE STATE OF FLORIDA § 
§ 

COUNTY OF Pl ELL4S § 

§ 
§ 
§ 
§ 

BEFORE ME, the undersigned author:ty, on thi s day personally 

appeared Roy \ . Day, who bei ng by me duly sworn on his oath 

deposed and said that he is the Plaintiff in the above - entitled 

action , that he has read Plaintiff ' s Complain t and that every 

statement therein is within his personal knowledge true and correct. 

R?y A .- ( • Atfiant 

SUBSCRIBED AND SWORN TO BEFORE ME by the said Roy A. Day 

on this 14th day of February, 1990, to cer tify which witness 

my hand and official seal . 

j !(.;)(..{ I ) J lt1 ~-<...,t ..t.-~: ~ 
~N-o-ty~r-y Public in and for v -

Pinellas County , State of Florida 

l!-.ls-y r. ·~c. ''•'.c c~ ""'~ 

~ ;:,,,,.,. , ) ,1 ~ •;'> I .to •. !{:, 1'9'() 

, .. _ ... .. . . ,,. ·--·- -

. . . 
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