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NOTICE OF PROPOSED AGENCY ACTION ORDER APPROVING  
STANDARD OFFER CONTRACT, RATE SCHEDULE  

AND INTERCONNECTION AGREEMENT 
 

 
BY THE COMMISSION: 
 
 NOTICE is hereby given by the Florida Public Service Commission that the action 
discussed herein is preliminary in nature and will become final unless a person whose interests 
are substantially affected files a petition for a formal proceeding, pursuant to Rule 25-22.029, 
Florida Administrative Code (F.A.C.). 
 
 

Case Background 
 
 On April 1, 2015, Duke Energy Florida, Inc. (DEF) filed a petition for approval of its 
standard offer contract and associated rate schedule based on its 2015 Ten-Year Site Plan. 
Section 366.91(3), Florida Statutes (F.S.) requires that each investor-owned utility (IOU) 
continuously offers to purchase capacity and energy from renewable energy generators. 
Commission Rules 25-17.200 through 25-17.310, F.A.C., implement the statute and require each 
IOU to file with us, by April 1 of each year, a standard offer contract to purchase the capacity 
and energy from renewable generators, with estimated payments based on the next avoidable 
fossil-fueled generating unit of each technology type identified in the utility’s current Ten-Year 
Site Plan.  
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On July 28, 2014, we approved DEF’s 2014 standard offer contract.1 Shortly before we 

approved DEF’s standard offer contract, DEF filed a petition for approval of modifications to its 
as-available purchase tariff and interconnection agreement on June 25, 2014.2 Prior to DEF 
making these changes, DEF’s interconnection agreement was a section within its standard offer 
contract. The purpose of the modifications was to separate the interconnection agreement from 
the other components of the as-available purchase tariff, along with other technical and 
formatting changes, so that the interconnection agreement would be a stand-alone document. We 
approved DEF’s modifications on October 21, 2014.3  The approved modifications required that 
any RF/QF operator seeking to sell capacity and/or energy to DEF under its standard offer 
contract would also have to execute the interconnection agreement.  
 
 

Analysis 
 

Rule 25-17.250, F.A.C., requires that DEF, an IOU, continuously makes available a 
standard offer contract for the purchase of firm capacity and energy from renewable generating 
facilities (RF) and small qualifying facilities (QF) with design capacities of 100 kilowatts (kW) 
or less. Pursuant to Rule 25-17.250(1) and (3), F.A.C., the standard offer contract must provide a 
term of at least 10 years, and the payment terms must be based on the utility’s next avoidable 
fossil-fueled generating unit identified in its most recent Ten-Year Site Plan or, if no avoided 
unit is identified, its next avoidable planned purchase.  DEF has identified an 811 MW natural 
gas-fueled combustion turbine (CT) facility as its next planned generating unit in its 2015 Ten-
Year Site Plan. The projected in-service date of the unit is June 1, 2024. 

 
As stated above, on April 1, 2015, DEF filed a petition for approval of its standard offer 

contract and associated rate schedule based on its 2015 Ten-Year Site Plan. Notable revisions 
include an updated example of monthly capacity payments, updates to calendar dates, as-
available energy costs, estimated fuel costs, and the stand-alone interconnection agreement. The 
interconnection agreement has an additional section detailing technical parameters such as 
voltage, harmonics, and reactive power requirements. Other changes primarily seek to improve 
the flow of the document. The type-and-strike format versions of the revised standard offer 
contract and associated rate schedule, as well as the interconnection agreement, are included as 
Attachment A to this Order. 
  

                                                 
1  FPSC Order No. PSC-14-0391-PAA-EI, issued July 28, 2014, in Docket No. 140065-EI, Petition for approval of 

amended standard offer contract COG-2 by Duke Energy Florida, Inc. 
2  Docket No. 140137-EI, Petition for approval of modifications to tariff sheet Nos. 9.100 through 9.330 and tariff 

sheet Nos. 9.700 through 9.709 as-available purchase tariff and interconnection agreement, by Duke Energy 
Florida, Inc. 

3  FPSC Order No. PSC-14-0589-PAA-EI, issued October 21, 2014, in Docket No. 140137-EI, Petition for approval 
of modifications to tariff sheet Nos. 9.100 through 9.330 and tariff sheet Nos. 9.700 through 9.709 as-available 
purchase tariff and interconnection agreement, by Duke Energy Florida, Inc. 
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A RF/QF operator may elect to make no commitment as to the quantity or timing of its 

deliveries to DEF, and to have a committed capacity of zero (0) MW. Under such a scenario, the 
energy is delivered on an as-available basis and the operator receives only an energy payment. 
Alternatively, the RF/QF operator may elect to commit to certain minimum performance 
requirements based on the identified avoided unit, such as being operational and delivering an 
agreed upon amount of capacity by the in-service date of the avoided unit, and thereby becomes 
eligible for capacity payments in addition to payments received for energy. The standard offer 
contract often serves as a starting point for negotiation of contract terms by providing payment 
information to the RF/QF operator, in a situation where one or both parties desire particular 
contract terms different from those set out in the standard offer contract. 
 

In order to promote renewable generation, we require the IOUs, such as DEF, to offer 
multiple options for capacity payments, including the options to receive early or levelized 
payments. If the RF/QF operator elects to receive capacity payments under the normal or 
levelized contract options, it would receive as-available energy payments only until the in-
service date of the avoided unit (in this case June 1, 2024), and, thereafter, would begin to 
receive capacity payments in addition to the energy payments. If either the early or early 
levelized option is selected, then the RF/QF operator would begin to receive capacity payments 
earlier than the in-service date of the avoided unit. Payments made under the early capacity 
payments options, however, tend to be lower in the later years of the contract term because the 
net present value (NPV) of the total payments must remain equal for all contract options. 
 

Table 1 below estimates the annual payments for each payment option available under 
the revised standard offer contract to a RF/QF operator with a 50 MW facility and an in-service 
date of June 1, 2024, and operating at a capacity factor of 94 percent, which is the minimum 
capacity factor required to qualify for full capacity payments under the contract. Normal and 
levelized capacity payments would begin in 2024, reflecting the projected in-service date of the 
avoided unit (June 1, 2024). 
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Table 1 – Estimated Annual Payments to a 50 MW Renewable Facility 
(94% Capacity Factor) 

 

Year 
Energy 

Payment 

Capacity Payment (By Type) 

Normal Levelized Early 
Early 

Levelized 

$(000) $(000) $(000) $(000) $(000) 

2016 15,121 - - - - 

2017 15,344 - - - - 

2018 15,800 - - - - 

2019 17,257 - - - - 

2020 19,817 - - - - 

2021 20,573 - - - - 

2022 21,342 - - 2,074 2,350 

2023 22,229 - - 2,125 2,355 

2024 23,286 1,624 1,818 2,179 2,361 

2025 24,057 2,854 3,125 2,233 2,367 

2026 24,701 2,925 3,132 2,289 2,373 

2027 25,233 2,998 3,140 2,346 2,379 

2028 26,105 3,073 3,148 2,405 2,385 

2029 26,564 3,150 3,156 2,465 2,391 

2030 27,444 3,229 3,165 2,526 2,398 

2031 28,508 3,309 3,173 2,590 2,404 

2032 29,610 3,392 3,182 2,654 2,411 

2033 30,745 3,477 3,191 2,721 2,418 

2034 30,944 3,564 3,200 2,789 2,426 

2035 32,935 3,653 3,210 2,858 2,433 

Total 444,681 33,593 33,433 31,395 31,017 

NPV (2016) 242,338 14,558 14,558 14,558 14,558 
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The provisions of DEF’s revised standard offer contract and associated rate schedule 

COG-2, as filed on April 1, 2015, appear to conform to all requirements of Rules 25-17.200 
through 25-17.310, F.A.C. The revised standard offer contract provides flexibility in the 
arrangements for payments so that a developer of renewable generation may select the payment 
stream best suited to its financial needs. In addition, all of the changes made to the tariff sheets, 
as well as the economic and financial assumptions used in the contract, appear to be consistent 
with DEF’s updated avoided unit.   Therefore, we find it appropriate to approve DEF’s revised 
standard offer contract and related rate schedule COG-2 as filed, as well as its modified 
interconnection agreement. 
 
 

Decision 
 

The provisions of DEF’s revised standard offer contract and associated rate schedule 
COG-2, as filed on April 1, 2015, conform to all requirements of Rules 25-17.200 through 25-
17.310, F.A.C.  DEF’s revised standard offer contract provides flexibility in the arrangements for 
payments so that a developer of renewable generation may select the payment stream best suited 
to its financial needs. Therefore, we approve DEF’s revised standard offer contract and related 
rate schedule COG-2, as well as DEF’s modified interconnection agreement, as filed on April 1, 
2015, and incorporated herein as Attachment A. 
 

Potential signatories should be aware that, if a timely protest is filed, DEF’s standard 
offer contract may subsequently be revised.  

 
 
 Based on the foregoing, it is 
 
 ORDERED by the Florida Public Service Commission that Duke Energy Florida, Inc.’s 
revised standard offer contract and related rate schedule COG-2, and modified interconnection 
agreement are hereby approved, effective the date of this Order.  It is further 
 

ORDERED that the provisions of this Order, issued as proposed agency action, shall 
become final and effective upon the issuance of a Consummating Order unless an appropriate 
petition, in the form provided by Rule 28-106.201, F.A.C., is received by the Office of 
Commission Clerk, 2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-0850, by the 
close of business on the date set forth in the “Notice of Further Proceedings” attached hereto.  It 
is further 
 

ORDERED that potential signatories shall be aware that, if a timely protest is filed, Duke 
Energy Florida, Inc.’s standard offer contract may subsequently be revised. It is further  
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ORDERED that, if no timely protest is fi led and this Order becomes final , then this 
docket shall be closed upon the issuance of a Consummating Order. 

KFC 

By ORDER of the Florida Public Service Commission this 28th day of July, 2015. 

ChiefDeputy Commission Clerk 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399 
(850) 413-6770 
www.floridapsc.com 

Copies furnished: A copy of this document is 
provided to the parties of record at the time of 
issuance and, if applicable, interested persons. 
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NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 
 

 The Florida Public Service Commission is required by Section 120.569(1), Florida 
Statutes, to notify parties of any administrative hearing that is available under Section 120.57, 
Florida Statutes, as well as the procedures and time limits that apply.  This notice should not be 
construed to mean all requests for an administrative hearing will be granted or result in the relief 
sought. 
 
 Mediation may be available on a case-by-case basis.  If mediation is conducted, it does 
not affect a substantially interested person's right to a hearing. 
 
 The action proposed herein is preliminary in nature. Any person whose substantial 
interests are affected by the action proposed by this order may file a petition for a formal 
proceeding, in the form provided by Rule 28-106.201, Florida Administrative Code.  This 
petition must be received by the Office of Commission Clerk, 2540 Shumard Oak Boulevard, 
Tallahassee, Florida 32399-0850, by the close of business on August 18, 2015. 
 
 In the absence of such a petition, this order shall become final and effective upon the 
issuance of a Consummating Order. 
 
 Any objection or protest filed in this/these docket(s) before the issuance date of this order 
is considered abandoned unless it satisfies the foregoing conditions and is renewed within the 
specified protest period. 
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J'_-, DUKE 
"'e' ENERGY~ 

SECTION No. IX 
ORIGINAL SHEET No. 9. 700 

INTERCONNECTION AGREEMENT 

INTERCONNECTION SCHEDUUNG AND COST RESPONSIBILITY 

1.0 Purpose 

This Agreement provides the procedures for the scheduling of construction for the Company's 
Interconnection Facilities as well as the cost responsibility of the QF for the payment of 
[nterconnection Costs. Tllis Agreement also provides general operating, testing, and inspection 
procedures intended to promote the safe parallel operation of the Facility with the Company's 
system. This Agreement applies to QF's, whether or not their Facility will be directly 
interconnected with the Company's system. Al l requirements contained herein shall apply in 
addition to and not in lieu of the provisions of the Power Purchase Agreement. 

2 .0 Definitions 

2.1 "Agreement" means this lnterconnection Agreement. 

2.1 "Company" means Duke Energy Florida. 

2.2 "Company's Interconnection Facili ties" means all equipment located on the 
Company' s side of the Point of Delivery, including without limitation, equipment for 
connection, switching, transmission, distribution, protective relaying and safety 
provisions which in the Company's judgment are required to be installed for the 
delivery and measurement of electric energy into the Company's system on behalf of 
the QF, including all metering and telemetering equipment installed for the 
measurement of such energy regardless of its location in relation to the Point of 
Delivery. 

2.3 "Execution Date" means the date on which the Company executes this Agreement. 

2.4 "Facility" means all equipment, as described in this Agreement, used to produce 
electric energy and, for a cogeneration facility, used to produce usefi.1l thermal energy 
through the sequential use of energy. 

2.5 " lntercoru1ection Costs" means the actual costs incurred by the Company for the 
Company's Interconnection Facilities, including, without limitation, the cost of 
equipment, engineering, communication and administrative activities. 

ISSUED BY: Javier Portuondo, Oirector, Rates & Regulatory Strategy. FL 
EFFECTIVE: October 2, 2014 
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(_~ DUKE 
ENERGY .. 

SECTION No. IX 
ORIGINAL SHEET No. 9. 701 

2.6 " Interconnection Costs Offset" means the estimated costs included in the 
Interconnection Costs that the Company would have incurred if it were not 
purchasing electric energy but instead itself generated or purchased from other 
sources an equivalent amount of electric energy and provided normal service.: to the 
Facility as if it were a non-generating customers. 

2.7 "Part(v)Cies)" means the Company or/and the QF. 

2.8 "Point of Delivery" means the point(s) where electric energy delivered to the 
Company pursuant to this Agreement enters the Company's system. 

2.9 "Point ofMeterine" means the point(s) where electric energy made available for 
delivery to the Company, subject to adjustment for losses, is measured. 

2.10 " Point of Ownership" means the interconnection point(s) between the Facility and the 
interconnected utility. 

2.11 " Power Purchase Agreement" means either the (i) Agreement for Purchase of As
Available Energy, (ii) the Standard Offer Contract for the Purchase of Firm Capacity 
and Energy from a Renewable Energy Producer or a Qualifying Facility less than I 00 
kW or (iii) a negotiated contract based upon (i) or (ii). 

2.11 "Oualifving Facility" or ··QE" means a facility that meets the requirements defined in 
FPSC Rule 25-17.080. 

2. 12 "Transmission Service Utili tv"' means the operator(s) of the Transmission System(s) 
or any successor thereof or any other entity or entities authorized to transmit Energy 
on behalf ofRF/QF from the Electrical Interconnection Point. 

3.0 Submission of Plans and Development ofTnterconncction Schedules and Cost Estimates 

3.1 No later than sixty (60) days after the Execution Date, the QF shall specify the date it 
desires the Company's Interconnection Facilities to be avai lable for receipt of the 
electric energy and shall provide a preliminary wrillen descript ion of the Facility and, if 
applicable, tbe QF's anticipated arrangements with the Transmission Service Utility, 
including without limitation, a one-line diagram, anticipated facility site data and any 
additional facilities anticipated to be needed by the Transmission Service Utility. 
Based upon the infonnation provided, the Company shall develop preliminary written 
Interconnection Costs and scheduling estimates for the Company's Interconnection 
facilities within sixty (60) days after the information is provided. The schedule 
developed hereunder will indicate when the QF's final electrical plans must be 
submitted to the Company pursuant to section 3.2 hereof. 

ISSUED BY: Javier Portucndo. Director, Rates & Regulatory Strategy . FL 
EFFECTIVE: October 2, 2014 
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d_~ DUKE 
"-' ENERGY., 

SECTION No. IX 
ORIGINAL SHEET No. 9.702 

3.2 The QF shall submit the Facility's fma l electrical plans and all revisions to the 
information previously submitted under section 3.1 hereof to the Company no later than 
the date specified under section 3.1 hereot: unless such date is modified in the 
Company's reasonable discretion. Based upon the information provided and within 
sixty (60) days after the information is provided, the Company shall update its written 
Interconnection Costs and schedule estimates, provide the estimated time period 
required for construction of the Company's Interconnection Faci lities, and specify the 
date by which the Company must receive notice from the QF to initiate construction, 
which date shall, to the extent practical, be consistent with the QF's schedule for 
delivery of energy into the Company's system. The final electrical plans shall include 
the following information, unless all or a portion of such information is waived by the 
Company in its discretion: 

a. Physical layout drawings, including dimensions; 

b. All associated equipment specifications and characteristics including technical 
parameters, ratings, basic impulse levels, electrical main one-line diagrams, 
schematic diagrams, system protections, frequency, voltage, current and 
interc01mection distance; 

c. Functional and logic diagrams, control and meter diagrams, conductor s izes and 
length, and any other relevant data which might be necessary to understand the 
Facility's proposed system and to be able to make a coordinated system; 

d. Power requirements in watts and vars; 

e. Expected radio-noise, harmonic generation and telephone interference factor; 

f. Synclu·onizing methods; and 

g. Facility operating/instruction manuals. 

h. If applicable, a detai led description of the facil ities to be utilized by the 
Transmission Service Uti lity to deliver energy to the Point of Delivery. 

3.3 Any subsequent change in the final electrical plans shall be submitted to the Company 
and it is understood and agreed that any such changes may affect the Company's 
schedules and interconnection Costs as previously estimated. 

3.4 The QF shall pay the actual costs incurred by the Company to develop all estimates 
pursuant to section 3. 1 and 3.2 hereof and to evaluate any changes proposed by the QF 
under section 3.3 hereof, as such costs are billed pursuant to the Power Purchase 
Agreement. At the Company's option, advance payment for these cost estimates may 
be required, [n which event the Company will issue an adjusted bill reflecting actual 
costs following completion of the cost estimates. 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy- FL 
EFFECTIVE: October 2, 2014 
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I ~ ENERGYe 

SECTION No. IX 
GRIGINAI.-FIRST REVISED SHEET No. 9.703 
CANCELS ORIGINAL SHEET No. 9.703 

3.5 The Parties agree that any cost or scheduling estimates provided by the Company 
hereunder shall be prepared in good faith but shall not be binding. The Company may 
modify such schedules as necessary to accommodate contingencies that affect the 
Company's ability to initiate or complete the Company's Interconnection Facilities and 
actual costs will be used as the basis for all final charges heretmder. 

3.6 All studies required for interconnection and the construction of any interconnection 
facilities required shall be placed in the queue with anv other interconnection requests 
to ensure that all interconnection requests to the Company's svstem promote current 
best practices. are just and reasonable. and are not discriminatory or preferential. 

4.0 Payment Obligations for Interconnection Costs. 

4.1 The Company shall have no obligation to initiate construction of the Company's 
Interconnection Facilities prior to a written notice from the QF agreeing to the 
Company's interconnection design requirements and notifying the Company to initiate 
its activities to construct the Company's Interconnection Facilities; provided, however, 
that such notice shall be received not later than the date specified by the Company 
tmder section 3.2 hereof. The QF shall be liable for and agrees to pay all 
Interconnection Costs incurred by the Company on or after the specified date for 
initiation of construction. 

4.2 The QF agrees to pay all of the Company's actuailnterconnection Costs as such costs 
are incurred and billed in accordance with the Power Purchase Agreement. Such 
amounts shall be billed pursuant to section 4.2.1 if the QF elects the payment option 
permitted by FPSC Rule 25-17.087(3). Otherwise the QF shall be billed pursuant to 
section 4.2.2. 

4.2.I Upon a showing of credit worthiness, the QF shall have the option of making 
monthly installment payments for Interc01mection Costs over a period no longer 
than thirty six (36) months. The period selected is months. Principal 
payments will be based on the estimated Interconnection Costs less the 
Intercmmection Costs Offset, divided by the repayment period in months to 
determine the monthly principal payment. Payments will be invoiced in the first 
month following first incurrence ofJnterconnection Costs by the Company. 
Invoices to the QF will include principal payments plus interest on the unpaid 
balance, if any, calculated at a rate equal to the thirty (30) day highest grade 
commercial paper rate as published in the Wall Street Journal on the first business 
day of each month. The final payment or payments will be adjusted to cause the 
sum of principal payments to equal the actual Interconnection Costs. 

4.2.2 When Interconnection Costs are incurred by the Company, such costs will be billed 
to the QF to the extent that they exceed the Interconnection Costs Offset. 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy - FL 
EFFECTIVE: O<;tob&r-2,-2-0« 
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SECTION No. IX 
GRIGINAL- FIRST REVISED SHEET No. 9.703 
CANCELS ORIGINAL SHEET No. 9.703 

4.3 If tke QF aetifies tR:e Ce!Tlpaay in writing te intemtpt or eease iatereoaneetioa • ..,·ork at 
any titTle ana for any reasoe, t,he QF sliall nonetheless be obligated to pay the Compaa;' 
for all eests inetmea ia coMectioe with the Co!Tlpany's lnterco!laeetiea faeilities 
thfot~gh tR:e aate of such notification ana for all aaaitional eosts for whi cl~ the Co!Tlpan~· 
is responsible fltiFSuanlto biaaing contrasts •Nith tR:irEI parties. 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy . FL 
EFFECTIVE; ~~ 
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SECTION No. IX 
FIRST REVISED SHEET No 9 704 
CANCELS ORIGINAL SHEET No. 9.704 

4.3 If the OF notifies the Company in writin2. to interrupt or cease interconnection work at 
any time and for any reason. the OF shall nonetheless be obligated to pay the Company 
for all costs incurred in connection with the Companv's Intercotmection Facilities 
through the date of such notification and for all additional costs for which the Company 
is responsible pursuant to binding contracts with third parties. 

5.0 Payment Obligation for Operation, Maintenance and Repair of the Company's 
Interconnection Facilities 

The Qualifying Facility shall be billed monthly for the costs associated with the operation, 
maintenance. and repair of the interconnection. These include (a) the Companv's 
inspections of the interconnection and (b) maintenance of any equipment bevond that which 
would be required to provide normal electric service to the Qualifying Facility if no sales to 
the Company were involved. 

The Qualifying Faci lity shall pay a monthlv charge equal to 0.50% of the Interconnection 
Costs less the Interconnection Costs Offset. 
The QF ahe agrees te J'tl)' menthly thl eugh t!1e tenll ef the AgroomeRt--fero.l-1-e&sts 
asseeiatea v•itA tile OJ3eratien, maintenanee ana repair of the Company· s lntereoBHeetien 
faeilities, eases efl a 13ereentage eftke total lntereonneetion Costs net of the lnteremOJ:neetien 
Costs Offset, as set furta ifl Append in A of the Agreement for Purehase ef As Availaele 
Energy anellor Parallel Operation \Vitti a Qttalifying Faeility. 

6.0 Schematic Diagram 

Exhibit B- 1, attached hereto and made a part hereof, is a schematic dia&rram showing the 
major circuit components connecting the Facility and the Company's [substation] and 
showing the Point of Delivery and the Point of Metering and/or Point of Ownership, if 
different. All switch munber designations initially left blank on Exhibi t B-1 will be inserted 
by the Company on or before the date on which the Facility first operates in parallel witb the 
Company's system. 

7.0 Operating Standards 

7.1 The QF and the Company will independently provide for the safe operation of their 
respective facilities, including periods dming which the other Party's facilities are 
unexpectedly energized or de-energized. 

7.2 The QF shall reduce, curtail, or interrupt electrical generation or take other appropriate 
action for so long as it is reasonably necessary, which in the judgment of the QF or the 
Company may be necessary to operate and maintain a part of either Party's system, to 
address, if applicable, an emergency on either Party's system. 

7.3 The deliveries from the OF shall not exceed the amount studied and approved by the 
Company's pursuant to the studies performed in Section 3 of this Agreement. 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy- FL 
EFFECTIVE: OGtobef-2,..2~4 
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SECTION No IX 
FIRST REVISED SHEET No 9 ZQ4 
CANCELS ORIGINAL SHEET No. 9.704 

1.3 As may ee jlF9\'iEieEi ifl die Pe·~o·er P~rehase Agreemenl. the QF shall net sperate the 
P:aeilitr's eleetrie genefatien eetwipmeat ifl!'larallel with tile Cempaay's system witheut 
prier written eensent ef the Cempany. Sueh eensent shall net ee given ~flliltfie QF has 
satisfied all eriteria ~HEier ~he Pewer P~rehase Agreement ana has: 

(i) subn~itteEi te ana reeeiveEI eensenl frem the CempaA)' ef its as aui It eleelrieal 
speeilieatiens; 

(ii) EiemenstTateel te the Company's satisfaotien that tl~e F'aeility is in eetnplieu~ee viith 
the insl:lfanee reet~iren~eats ef the Pewer P~:~rehase Agreement-;-aAcl 

(iii) demonstrates to tfl:e Cempany's setisfaetieA that t:lle Faeility is in eemplianee with 
all reg~lations, niles, orders, or aeeisiens of any governmental er regulatery 
authority liavingj~risEiietien ever !:lie Faeility's generating ef!l:liprnent er the 
epemtiea ef s~:~eh eqt±ipment. 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy - FL 
EFFECTIVE: Oetober 2~0'14 
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SECTION No. IX 
FIRST REVISED SHEET No 9.705 
CANCELS ORIGINAL SHEET No. 9.705 

7.4 As mav be provided in the Power Purchase AgreemenL the OF shall not operate the 

Facilitv's electric generation equipment in parallel with the Company's system without 

prior written consent of the Company. Such consent shall not be given until the OF has 

satisfied all criteria under the Power Purchase Agreement and has: 

(i) submitted to and received consent from the Companv of its as-built electrical 

specifications; 

(ii) demonstrated to the Company's satisfaction that the Facility is in compliance with 

the insurance requirements of the Power Purchase Aerecmcnt; and 

(iii) demonstrated to the Company's satisfaction that the Facility is in compliance with 

all regulations. rules. orders. or decisions of any governmental or regulatory 

authority having jurisdiction over the Facilitv's generating equipment or the 

operation of such equipment. 

7.4~ Any proposed modifications to the electrical equipment of the Facility will be 

submitted to the Comoany for approval. It is fun her understood that the scope of some 

modifications may require new interconnection studies that "'ill result in additional 

interconnections costs along with other costs detailed in Section 5 of the Agreement. 

After any approved Facility modifications arc completed, the QF shall not resume 

parallel operation with the Company's system until the QF has demonstrated that it is in 

compliance with all the requirements of section 8.2 hereof. 

7.§§ The QF shall be responsible for coordination and synchronization of the Facility's 

equipment with the r.ompany's electrical system, and assumes all responsibility for 

damage that may occur from improper coordination or synchronization of the generator 

with the utility's system. 

7.61 The Company shall have the right to open and lock, with a Company padlock, manual 

disconnect switch numbers(s) and isolate the Facility's generation system 

without prior notice to the QF. To the extent practicable, however, prior notice shall be 

given. Any of the following conditions shall be cause for disconnection: 

I. Company system emergencies and/or maintenance repair and construction 

requirements; 

2. hazardous conditions existing on the Facility's generating or protective equipment 

as determined by the Company; 

3. adverse effects of the Facility's generation to the Company's other electric 
consumers al)(l/or system as determined by the Company; 

4. fa ilure of the QF to maintain any required insurance; or 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy· FL 
EFFECTIVE: October-2, 2014 
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CANCELS ORIGINAL SHEET No. 9.705 

3. faill:H'e of the QF to eomply with anr e~<isting or fHffire regulations, rules, oFEieFS 
or deeisioas of aay goveffl:fRental or regH:!atorr author it)' haviag j urisEiietioft oYer 
the Faeility's eleetrie gen:eratiflg equipa~en:t or tl~e operatioR ofsueh eq~:~ipme1u. 

7.7 The Faeility's eleetrie generation eq1:1ipment shall notlle operated in parallelv.ith the 
Company's system ·uhen auJ<i liary power is eeing proYided fi·om a souree ether than the 
Faeility's eleetrie generation eq1:1ipment. 

7.8 ~!either Party shall operate switehiag deviees O'Nfled ey the other Party, €1!€epl that the 
Company 111ay open the ~~~afl~:~al Eliseenneet switeh Rl:lmeer(s) awned lly the 
QF fllli'SI:Ia!~l te seetien 7.6 hereef 

7.9 8ho~:~ld ene Party desire te ellaBge the efleratiRg flositiofl of a switehing deviee O'>'t"Hed 
e)' the etker Part;·, the fellev.~Ftg f)fflt>edl:H'eS shall be fallowed: 

(i) Tile Party req~:~esting tile switehing ellange shall orally agree with an a~:~tkerieed 
representative of the etller Party regarEiiRg wlliea switeh or switehes are te ee 
eJ3erateEI, the reEJilesteEI )3esition ofeaeh switehing Ele.,.iee, and when eaeh switdt 
is to lle eperated. 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy • FL 
EFFECTIVE: ~10~,..2~ 
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SECTION No. IX 
FIRST REVISED SHEET No. 9.706 
CANCELS ORIGINAL SHEET No. 9. 706 

5. failure of the OF to complv with any existinl! or future regulations. rules. orders 
or decisions of any governmental or regulatory authoritv having jurisdiction over 
the Facilitv's electric Qenerating equipment or the operation of such equipment. 

7.8 The Facil ity's electric generation equipment shall not be operated in parallel with the 
Company's system when auxiliary power is being provided from a source other than the 
Facility's electric generation equipment. 

7.9 Neither Party shall operate switching devices owned by the other Party. except that the 
Company mav open the manual disconnect switch number(s) owned bv the 
OF pursuant to section 7.7 hereof. 

7. I 0 Should one Partv desire to change the operating position of a switching device owned 
by the other Party. the following procedures shall be followed: 

(i) The Party requesting the switching change shall orally agree with an authorized 
representative of the other Partv regarding which switch or switches are to be 
operated. the requested position of each switching device. and when each switch 
is to be operated. 

(ii) The Party performing the requested switching shall notify the requesting Party 
when the requested switching change has been completed. 

(iii) Neither Party shall rely solely on the other party's switching device to provide 
electrical isolation necessary for persom1el safety. Each Party will perform work 
on its side of the Point of Ownership as if its facilities are energized or test for 
voltage and install grounds prior to beginning work. 

(iv) Each Party shall be responsible for retuming its facilities to approved operating 
conditions, including removal of grounds, prior to the Company authorizing the 
restoration of parallel operation. 

(v) The Company shall install one or more red tags similar to the red tag shown in 
Exhibit B-2 attached hereto and made a part hereof, on aU open switches. Only 
Company personnel on the Company's switching and tagging list shall remove 
and/or close any switch bearing a Company red tag under any circumstances. 

7.-Wll Should any 
essential protective equipment fail or be removed from service for maintenance or 
construction requirements, the Facility's electric generation equipment shall be 
disconnected from the Company's system. To accomplish this disconnection, the QF 
shall either (i) open the generator breaker number(s) ___ ; or (ii) open the manual 
disconnect switch number(s) ___ . 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy· FL 
EFFECTIVE: OGt<>be~.,-2044 
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SECTION No. IX 
FIRST REVISED SHEET No. 9.706 
CANCELS ORIGINAL SHEET No. 9.706 

7.1 9.1 If fhe Qf elects optioa (i), the ereabr assea1ely skall ee opeaed ood Elrawa out 
ey QF persofl!lel. As promptly as practicable, COFR)3aR}' flCTSOflRel shall iastall a 
Compaa)· padlock and a red tag oa the erealter eaelosure door. 

7. W.2 If the Qf eleels optioa (ii), the s•Nitck shall be opeaed by QF persoaRel or by 
Coa1paay persormel and, as prOFRfllly as practieaele, Compaay persofl£lel wi II 
iHstall a Compaay padlock and a red tag. 

8.9 lnspeetioa Md TestiAg 

8.1 The iasf)eetioa aad testiag ef all electrical relays goveraiag the Oj9eratioA of fhe 
geBerator's circuit brea!ter shall be performed ia accordance •.vita manufaet-tifef!5 
recoffi±lleadatioas, but ia ao ease less than oaee every 12 moaths. This iaspectioa aad 
testiflg ska:ll iaeluee;-but!lot be limited to, the followi11g: 

(i) electrical e!:lecks oa all relays atld ¥erifieatioa of settings electrically; 

(ii) cleooing of all eo11tae1s; 

(iii) complete testiag oftrippi11g mechanisms for coffeet operatiag seql:lellce anel 
proper time intervals; ana 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy- FL 
EFFECTIVE: Oct9be~4 
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SECTION No. IX 
FIRST REVISED SHEET No. 9.707 
~ORIGINAL SHEET No. 9.707 

7. II. I If the OF elects option (i). the breaker assembly shall be opened and drawn out 
by OF personnel. As promptly as practicable. Company persmmel shall install a 
Company padlock and a red tag on the breaker enclosure door. 

7.11.2 lf the OF elects option (ii). the switch shall be opened bv OF persoru1el or bv 
Company personnel and. as promptlY as practicable. CompanY persollJlel will 
install a Companv padlock and a red tag. 

8.0 Inspection and Testing 

8.1 The inspection and testing of all electrical relays governing the operation of the 
generator's circuit breaker shall be perfonned in accordance with manufacturer's 
recommendations. but in no case less than once everv 12 months. This inspection and 
testing shall include. but not be limited to. the following: 

(i) electrical checks on all relavs and verification of settings electrically: 

(ii) cleaning of all contacts: 

(iii) complete testing of tripping mechanisms for correct operating sequence and 
proper time intervals: and 

(iv) visual inspection of the general condition of the relays. 

8.2 ln the event that any essential relay or protective equipment is found to be inoperative 
or in need of repair, the QF shall notify the Company of the problem and cease 
parallel operation of the generator until repairs or replacements have been made. The 
QF shall be responsible for maintaining records of all inspections and repairs and 
shall make said records available to the Company upon request. 

8.3 The Company shall have the right to operate and test any of the Facility's protective 
equipment to assure accuracy and proper operation. This testing shall not relieve the 
QF of the responsibility to assure proper operation of its equipment and to perform 
routine maintenance and testing. 

9.0 Notification 

9. I Conununications made for emergency or operational reasons may be made to the 
following persons and shall thereafter be confumed promptly in writing: 

To The Company: System Dispatcher on Duty 
Title: System Dispatcher 
Telephone: (727)384-7211 
Telecopier: (727)384-7865 

To The QF: l>larne: 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy- FL 
EFFECTIVE: OGtober-2.,.2~4 
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TelephoRe: 

SECTION No. IX 
FIRST REVISED SHEET No. 9.707 
CANCELS ORIGINAL SHEET No. 9.707 

~~~· ~:====================== 
9.2 each Party shall fJFOYiEie as ltHteh notification as practicable to the other Party 

reg9feliRg plara~eel o~:~tages of eEjHipFReRt t-hat may affect the otlier Party's operatioR. 

1 o.o Standares 

lRterconneetioR with, and delivery iRtO, the Cmllpany·s systenl FFI~St be aeeonlplisheel in 
accordance '<Vitli the provisioRs ofFPSC Rtile 25 17.087. Adelitio11ally, as provieled in 
FPSC Oreler l'lo. PSG 06 0707 PAA el, issued August 18, 2006, iR Docket No. 060410 el, 
fer a QF tllat is a Distributed ResoHFee, ttle QF's iRtereoRfl:eetion with t-he Company's 
system n1ust be accon1plished in accordaHee 'Nith the provisioRs of the IEee 8t8fldarel 15 47 
fer lRtereouneeting Distributed Resources with electric Power SysteFRs that is in effect at 
the tiffle of co11str~:~etion. 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy - FL 
EFFECTIVE: Octobe ... 2r 21»4 
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SECTION No. IX 
FIRST REVISED SHEET No. 9.708 
CANCELS ORIGINAL SHEET No. 9.708 

extUBIT B I 

61t'hibit B I will be l:l:flique fer eaeh Faeility 
MSITlUSt ee een~plete prier te fJarallel 

operation with the COITlf3Bil)' 

To The OF: Name : 
Title : 
Telephone: 
Telecopier: 

9.2 Each Party shall provide as much notification as practicable to the other Party 
regarding planned outages of equipment that mav affect the other Partv's operation. 

1 0. 1 Standards 

Interconnection with. and delivery into. the Company's system must be accomplished in 
accordance with the provisions ofFPSC Rule 25-17.087. Additionally. as provided in 
FPSC Order No. PSC-06-0707-PAA-EI. issued August 18. 2006. in Docket No. 060410-EI. 
for a OF that is a Distributed Resow·ce. the OF's interconnection with the Company's 
system must be accomplished in accordance with the provisions of the IEEE Standard 1547 
for Interconnecting Distributed Resources with Electric Power Systems that is in effect at 
the time of construction. 

ISSUED BY: Javier Portuondo, Dire-ctor, Rates & Regulatory Strategy- FL 
EFFECTIVE: Oetobel'-2,20-14 



ORDER NO. PSC-15-0305-PAA-EQ  ATTACHMENT 
DOCKET NO. 150106-EQ 
PAGE 22 
 

 
 

(~DUKE 
ENERGY., 

SECTION No. IX 
FIRST REVISED SHEET No. 9.708 
CANCELS ORIGINAL SHEET No. 9.708 

I 0. 1 The following minimwn guidelines shall a lso be met: 
a. The governor control on the prime mover shall be capable of maintaining the generator 
output frequency within limits for loads from no-load up to rated output. The limits for 
frequency shall be 60 hertz (cycles per second), plus or minus an instantaneous variation of 
less than I%. 

b. The regulator control shall be capable of maintaining the generator output voltage within 
limits from no-load up to rated output. The limits for voltaue shall be the nominal operating 
voltage. plus or minus 5%. 

c. The output sine wave distortion shall be deemed acceptable with it does not have a 
higher content (root mean squared) of harmonics than the Company's normal harmonic 
content at the interconnection point. 

d. The OF's generation shall be designed. operated. and controlled to provide reactive 
power requirements from 0.95 lagging to 0.95 leading power factor at the point of 
interconnection with the CompanY. Induction generators shall have static capacitors that 
provide at least 95% of the magnetizing current requirements of the induction generator 
field. (Capacitors shall not be so large as to permit self-excitation of the OF's generator 
field. 

e. Direct current CDC) generators may be operated in parallel with the Company' s system 
through a synclu-onous invertor. The inverter must meet all the criteria in this Agreement. 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy. FL 
EFFECTIVE: Gct~.M<I 
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FIRST REVISED SHEET No. 9.709 
CANCELS ORIGINAL SHEET No. 9.709 

EX.Lif.BIT B 2 

A switeh er switeh19eiflt (i.e .. elbew, e19efljWll19ers, ete.) with a rea tag attaeliea is etJeA aHa si:tall 
aet be elesea tlfiaer aAy ei:rew"Asta:nees. After a switeh has beea rea taggea, that switeh eannet be 
elesea ttatil tlie rea tag is reme~·eEl. Rea tags eQfl ealy ee rerae\'ea wlieH autheriz:ea by a speeifi~ 
YlFit'leA eraer. 

EXJ-fTBT.T B-1 

Exhibit 8-1 will be unique for each Facility 
and must be complete prior to parallel 

operation with the Companv 

ISSUED BY: Javier Portuondo, Director, Ratos & Regulatory Strategy - FL 
EFFECTIVE: OG!o bef-2r-2M4 
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SECTION No. IX 
ORIGINAL SHEET No. 9. 710 

EXHIBIT B-2 

A switch or switch point (i.e .. elbow. open jumpers. etc.) with a red tau attached is open and shall 
not be closed under any circumstances. After a switch has been red tagged. that switch cannot be 
closed until the red tag is removed. Red tags can onlv be removed when authorized by a specific 
written order. 

ISSUED BY; Javier Portucndo. Director. Rates & Regulatory Strategy. FL 
EFFECTIVE: 
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CANCELS FIRST REVISED SHEET NO. 9.400 

STANDARD OFFER CONTRACT FOR THE PURCHASE OF FIRM CAPACITY 
A1'l'D ENERGY FROM A RENEW ABLE ENERGY PRODUCER 

OR QUALIFYING FACILITY LESS THAN 100 KW 

TABLE OF CONTENTS 

SHEET NO: 

Standard Offer Contract 9.400 

Appendix A - Monthly Capacity Payment Calculation 9.442 

Appendix 8- Termination Fee 9.444 

Appendix C- Detailed Project Infonnation 9.446 

Appendix 0 - Rate Schedule COG-2 9.452 

Appendix E -Agreed Upon Payment Schedules and Other Mutual 9.470 
Agreements 

Appendix F - FPSC Rules 25-17.080 through 25-17.310 

ISSUED BY: Jallier Portuondo, Director, Rates & Regulatory strategy . FL 
EFFECTIVE: April 29, 2013 

9.475 
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SECTION NO. IX 
FIRST REVISED SHEET NO. 9.401 
CANCELS ORIGINAL SHEET NO. 9.401 

STANDARD OFFER CONTRACT FOR TilE PURCHASE OF FIRM CAPACITY 
A1\JD ENERGY FROM A RENEW ABLE ENERGY PRODUCER 

OR QUALIFYING FACILITY LESS THAN 100 KW 

between 

and 

DUKE ENERGY FLORIDA 

ISSUED BY: Jallier Portuondo, Director, Rates & Regulatory strategy. FL 
EFFECTIVE: April 29, 2013 
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SECTION NO. IX 
SECOND REVISED SHEET N0.9.402 
CANCELS FIRST REVISED SHEET NO. 9.402 

TABLE OF CONTENTS 

Introduction & Pru1ies' Recitals 

L Definitions 

2. Facility; Renewable Facility or Qualifying Facility Status 

3. Tenn of Contract 

4. Minimum Specifications and Milestones 

5. Conditions Precedent 

6. Sale of Electricity by the RF/QF 

7. Committed Capacity/Capacity Delivery Date 

8. Testing Procedures 

9. Payment for Electricity Produced by the Facility 

10. Electricity Production and Plant Maintenance Schedule 

ll. Completion/Performance Security 

12. Tern1ination Fee 

13. Perfonnance Factor 

14. Default 

15. Rights in the Event of Default 

16. Indemnification 

ISSUED BY: Jallier Portuondo, Director, Rates & Regulatory strategy. FL 
EFFECTIVE: April 29, 2013 
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CANCELS THIRD REVISED SHEET NO. 9.403 
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ISSUED BY: Jallier Portuondo, Director, Rates & Regulatory strategy. FL 
EFFECTIVE: July 10, 2014 
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SECTION NO. IX 
THIRD REVISED SHEET NO. 9.404 
CANCELS SECOND REVISED SHEET NO. 9.404 

STANDARD OFFER CONTRACT FOR THE PURCHASE OF FIRM CAPACITY 
ANI> ENERGY FROM A RENEWABLE ENERGY PRODUCER 

OR QUALIFYING FACILITY LESS THAN 100 KW 

THIS STANDARD OFFER CONTRACT FOR THE PURCHASE OF FIRM 
CAPACITY AND ENERGY (het·einafter referred to as the "Contract") is made and entered 
this _ day of . __ (hereinafter refe1Ted to as the "Execution Date"), by and 
bet ween (hereinafter the Renewable Energy 
Provider/Qualifying Facility ("RF/QF"), and Duke Energy Florida, b1c. d/b/a Duke Energy 
(hereinafter "DEF"), a private utility corporation organized and existing under the laws of the 
State of Florida. The RF/QF and DEF shall be individually identified herein as the "Patty" atld 
collectively as the "Parties". ll1is Contract contains five Appendices which are incorporated into 
and made patt of tllis Contract: Appendix A: Monthly Capacity Payment Calculation; 
Appendix B: Tennination Fee; Appendix C: Detailed Project Infonnation; Appendix D: Rate 
Schedule COG-2; Appendix E: Agreed Upon Payment Schedules and Other Mutual Agreements; 
and Appendix F: Florida Public Service Conunission ("FPSC") Rules 25-17.080 through 25-
17.310, F.A.C. 

WlTNESSinH: 

WHEREAS, the RF/QF desires to sell, and DEF desires to purchase electricity to be 
generated by the RF/QF cons istent with Florida Statutes 366.91 (2006) and FPSC Rules 25--
17.080 through 25-17.310 F.A.C.; and 

WHEREAS, the RF/QF will acquire an interconnection/transmission service agreement 
with the utility in whose service territory the Facility is to be located, pursuant to which the 
RF/QF assumes contractual responsibility to make any and all transmission-related an-angements 
(including ancillary services) between the RF/QF and the Transmission Provider for delivery of 
the Facility's fim1 capacity and energy to DEF. The Parties recognize that the Transmission 
Provider may be DEF and that the transmission service will be provided under a separate 
agreement; at1d 

WHEREAS, the FPSC has approved tllis Contract for the Purchase ofFinn Capacity atld 
Energy from a Renewable Energy Producer; and 

WHEREAS, the RF/QF guarantees that the Facility is capable of delivering finn 
capacity and energy to DEF for the tenn of tl1is Contract in a manner consistent with the 
provision of this Contract; 

NOW, THEREFORE, for mutual consideration the Patties agree as follows: 

ISSUED BY: Jallier Portuondo, Director, Rates & Regulatory Stralegy. FL 
EFFECTIVE: July 10, 2014 
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1. Definitions 

"AFR" means the Facility's aruma! fuel requirement. 

SECTION NO. IX 
SECOND REVISED SHEET NO. 9.405 
CANCELS FIRST REVISED SHEET NO. 9.405 

"AFTR" means the Facility's armual f·uel transportation requirement 

"Ammal Capacitv Billing Factor" or "ACBF" means 12 month rolling average of the Monthly 
Availability Factor as fin1her defined and explained in Appendix A. 

"Appendices" shall mean the schedules, exhibits, and attachments which are appended hereto 
and are hereby incorporated by reference and made a part of this Contract Such Appendices 
include: 

"Appendix A" sets for1h the Monthly Capacity Payment Calculation. 
"Appendix B" sets forth the Termination Fee. 
"Appendix C" sets forth the Detailed Project Jnfom1ation. 
"Appendix D" sets for1h Rate Schedule COG-2. 
"Appendix E" sets forth the Agreed Upon Payment Schedules and Other Mutual 
Agreements 
"Appendix F" sets forth Florida Public Service Commission ("FPSC") Rules 25-17.080 
through 25-17.310, F.A.C. 

"As-Available Energy Rate" means the rate calculated by DEF in accordarlCe with FPSC Rule 
25-17.0825, F.A.C., ar1d DEFs Rate Schedule COG-1, as they may each be amended from time 
to time 

"Authorization to Constnrct" mear1s authorization issued by any appropriate Govenunent 
Agency to construct or reconstruct the Facility granted to RF/QF in accordance with the laws of 
the State of Florida and any relevant federal law. 

"Avoided Unit" means the electrical generating unit described in Section 4 upon which this 
Contract is based. 

"Avoided Unit Energy Cost" has the mear1ing assigned to it in Appendix D. 

"Avoided Unit Fuel Cost" has the meaning assigned to it in Appendi x D. 

"Avoided Unit Heat Rate" means the average aruma! heat rate of the Avoided Unit as defmed in 
Section 4. 

"Avoided Unit In-Service Date" means the date upon which the Avoided Unit would have 
star1ed commercial operation as specified in Section 4. 

"Avoided Unit Life" means the economic life ofthe Avoided Unit. 

"Avoided Unit Variable O&M" means the Avoided Unit variable operation at1d maintenance 
expenses as defmed in Section 4. 1l1e ammal escalation will begin in the payment for January 
deliveries. 
ISSUED BY: Jallier Portuondo, Director, Rates & Regulatory Strategy - FL 
EFFECTIVE: April 29, 2013 
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SECTION No. IX 
~.EQ.llill!i.REVISED SHEET NO. 9.406 
CANCELS~ THIRD REVISED SHEET NO. 

9.406 

"Base Capacity Payment" or "BCP" means capacity payment rates defined in Appendix D and 
further defined by the selection of Opt ion A,B,C or Din Section 9.2 or in Appendix E if 
applicable. 

"Base Year" means the year that this Contract was approved by the FPSC. 

"Bus iness Dav" means any day except a day upon which banks licensed to operate in the State of 
Florida are authorized, directed or pem1itted to close, Saturday, Sunday or a weekday that is 
observed as a public holiday in the State of Florida. 

"CAMD" means the C lean Air Markets Division of the Environmental Protection Agency or 
successor administrato r (collectively with any local, state, regional, or federal entity given 
jurisdiction over a program involving transferability of Environmental Attributes). 

"Capacity" means the minimum average hourly net capacity (generator output minus auxi liary 
load) measured over the Committed Capacity Test Period. 

"Capacitv Deliverv Date" means the first calendar day inunediately following the date of the 
Facility's successful completion of the first Committed Capacity Test. 

"Capacit.v Pavment" means the payment defined in Section 9.2 and Appendix A. 

"Conunitted Capacitv" or "CC" means the capacity in MW that the RF/QF commits to sell to 
DEF, the amount of which shall be determined in accordance with Section 7. 

"Committed Capacity Test" means the testing of the capacity of the Facility perfonned in 
accordance with the procedures set fot1h in Section 8 . 

.. Committed Capacity Test Period" means a Lest period oflwenty-four (24) consecutive hours. 

"Completed Pem1its Date" means the date by which the RF/QF must complete licensing and 
certification, and obtain all federal, state and local govcmmental, environmental, and licensing 
approvals required to initiate C<mstruction ofthe Facility including Qualifying Facility status. 
TI1is date is specified in Section 4. 

"Completion/ Perfonnance Security" means the security described in Section II. 

"Conditions Precedent" shall have the meaning assigned to it in Section 5. 

"Contract" means this standard offer contract for the purchase of Fitm Capacity and Energy fi·om 
a Renewable Energy Producer or Qualifying Facility with a nameplate capacity of less than 100 
kW. 

"Credit Support Provider" means anv Person that has provided an RF 'OF Guarantee in 
connection with this Agreement. 

ISSUED BY: Jallier Portuondo, Director, Rates & Regulatory strategy - FL 
EFFECTIVE: 'wly 1Q, 2Q14 
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_"Creditworthy" with respect to a Party or its ~red it ~Supp01t flt'e"iEierProvider, as 
applicable, means a party is rated at least BBB by Standard & Poor's (S&P), or at least Baa3 by 
Moody's Investor Services (Moody's). Rating shall be the unsecured, senior long-tenn debt 
rating (not supported by third pruty credit enhancement) or the issuer rating will be used if not 
available.- If a Pmtv or its Credit Support Provider, as applicable. is rated by both S&P and 
Moodv·s. th.:n the low.:r o r th.: two ratings will applv. 

"DEF" has the meaning assigned to it in the opening paragraph of this Contract. 

"DEF Entities" has the meru1ing assigned to it in Section 16. 

- " Demonstration Period" means a sixty-hour period in which the Committed Capacity Test 
must be completed. 

"Distribution Svstem" means the distribution system consisting of electric I ines, electric plant, 
transfonners ru1d switchgear used for conveying electricity to ultimate consumers, but not 
including any pad of the Transmission System. 

"Dispute" shall have the meaning assigned to it in Section 20.9. 

"Drop Dead Date" means the date which is twelve (12) months following the Execution Date. 

"Eastem Prevailing Time" or "EPT" means the time in effect in the Eastem Time Zone of the 
Unites States of America, whether Eastem Standru·d Time or Eastern Daylight Savings Time. 

"Effective Date" has the meaning assigned to it in Section 5. 

''Electrical Interconnection Point" meru1s the physical point at which the Facility is connected 
with the Transmission System or, ifRF/QF interconnects with a Transmission System other than 
DEF's, DEF's interconnection with the Trru1smission Provider's Trru1smission System, or such 
other physical point on which RF/QF and DEF may abrree. 

ISSUED BY: Jallier Portuondo, Director, Rates & Regulatory strategy. FL 
EFFECTIVE: 'wly 1Q, 2Q14 
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"Eligible Collateral" means (i) a Letter of Credit from a Qualified Institution or (ii) cash deposit 
9f provided to DEF bv RFIQF or-a combination of (i), and/or (ii) as outlined in Section 11. 

"Energy" means megawatt-hours generated by the Facility of the character commonly known as 
three-phase, sill.'ty hertz electric energy that is delivered at a nominal voltage at the Electrical 
Interconnection Point 

"Environmental Attributes" means all attributes of an enviromnental or other nature that are 
created or otherwise arise from the Facility's generation of electricity from a renewable energy 
source in contrast with the generat ion of e lectric ity using nuclear or fossil fuels or other 
traditional resources. Fonns of such attributes iJ1clude, without( imitation, any and al l 
environmental air quality credits, green credits, renewable energy credits ("RECs"), carbon 
credits, emissions reduction credits, certifi cates, tags, offsets, allowances, or s imilar products or 
rights, howsoever entitled, (i ) resulting from the avoidance of tl1e emission of any gas, chemical, 
or other substance, including but not limited to, mercury, nitrogen oxide, sulfur dioxide, carbon 
dioxide, carbon monoxide, particulate matter or simi lar pollutants or contaminants of air, water 
or soil gas, chemical, or other substance, and (ii) attributable to the generation, purchase, sale or 
use of Energy from or by the Facility, or otherwise attributable to tl1e Facility during the Tem1. 
Enviromnental Attributes include, without limitation, those cmrently existing or arising during 
the Tenn under local, state, regional, federal, or intemationallegislation or regulation relevant to 
the avoidance of any emission described in this Contract under any govemmental, regulatory or 
voluntary program, including, but not limited to, the United Nations Framework Convention on 
Climate Change and related Kyoto Protocol or other programs, laws or regulations involving or 
administered by the Clean Air Markets Division of the Environmental Protection Agency 
("CAMD") or successor administrator (collectively with any local, state, regional, or federal 
entity given jurisdiction over a program involving transferability ofEnviromnental Attributes,). 

-"Event of Default" has the meaning assigned to it in Section 14. 

"Execution Date" has the meaning assigned to it in the opening paraf,>raph of this Contract. 

"Exemplary Early Capacity Pavment Date" means the exemplary date used to calculate Capacity 
Payments for Option 8 and D. 111is date is specified in Section 4. TI1e actual Capacity Payments 
for Option 8 and D will be calculated based upon the Required Capacity Delivery Date. 

"Expiration Date" means the final date upon which tbis Contract can be executed. TI1is date is 
specified in Section 4. 

"Facilitv" means all equipment, as described in this Contract, used to produce electric energy 
and, and all equipment that is owned or controlled by the RF/QF required for parallel operation 
with the Transmission System. In the case of a co generator the Facility includes all equipment 
that is owned or controlled by the RF/QF to produce useful thermal energy through the 
sequential use of energy. 

ISSUED BY: Jallier Portuondo, Director, Rates & Regulatory strategy - FL 
EFFECTIVE: 'wly10 :1014 
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"Financial Closing" means the fulfillment of each of the following conditions: 

(a) the execution and delivery of the Financing Documents; and 

(b) all Conditions Precedent to the initial availability for disbursement of funds tmder 
the Financing Documents (other than relating to the effectiveness of this Contract) 
are satisfied or waived. 

"Financing Documents" shall mean documentation with respect to any private equity investment 
in RF/QF, any loan agreements (including agreements for any subordinated debt), notes, bonds, 
indentures, guarantees, security agreements and hedging agreements relating to the financing or 
refinancing of the design, development, construction, Testing, Conunissioning, operation and 
maintenance of the Facility or any guarantee by any Financing Pruty of the repayment of all or 
any portion of such financing or refinru1cing. 

"Financing Partv" means the Persons (includiJ1g any trustee or agent on behalf of such Persons) 
providing fmru1cing or refinancing to or on behalf of RF/QF for the design, development, 
constmction, testing, commissioning, operation and maintenance of the Facility (whether limited 
recourse, or with or w ithout recourse). 

"Finn Capacitv ru1d Energy" has the meaning assigned to it in Appendix D. 

"Finn Capacity Rate" has the meru1ing assigned to it in Appendix D. 

"Fim1 Energy Rate" has the meaning assigned to it in Appendix D. 

"Force Majeure" has the meru1ing given to it in Section 18. 

"FPSC:" meM1s the F loriti11 Public Service C'A'-'mmis~ion or· its succe.~sor 

"Govenunent Agencv" means the United States of America, or any state or any other political 
subdivision thereof, including without limitation, any nnmicipality, township or county, and any 
domestic entity exercis ing executive, legislative, judicial, regulatory or administrative functions 
of or pettaining to government, including, without limitation, any corporation or other entity 
owned or controlled by any of the foregoing. 

ISSUED BY: Jallier Portuondo, Director, Rates & Regulatory Strategy. FL 
EFFECTIVE: July 10, 2014 
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"IEEE" means the Institute of Electrical and Electronics Engineers, Inc. 

" lndenmified Partv" has the meaning assigned to it in Section 16. 

" Indemnifying Party" has the meaning assigned to it in Section 16. 

" Initial Reduction Value" has the meaning assigned to it in Appendix B. 

"Insurance Services Office" has the meaning assigned to it in Section 17. 

" KVA" means one or more kjlovolts-amperes of electricity, as UH: conte"1 requires. 

"kW" means one or more kilowatts of electricity, as the context requires. 

"kWh" means one or more kilowatt-hours of electricity, as the context requires. 

" Letter of Credit" means a stand-by letter of credit from a Qualified h1stitution that is acceptable 
to DEP whose approval may not be unrea~onably withheld. The I .ctlcr or Credit must provide 
that DEF has the right to draw on the Ldtur ofCrudit in the event that less than twenty (20) 

Business Davs remain until its expiration and RF/QF has failed to renew the Letter of Credit or 
provide replacement Eligible Collateral as required under this Agreement. 

"LOI" means a letter of intent for n1el supply. 

"Material Adverse Change" means any oftl1e following events; (a) the R F/QF or its 
g<~araaterCredit Support Pro,·ider, if applicable, is no longer Creditwotihy or (b) the RF/QF's or 
its guafanterCredit Support Provider, if applicable, det:1.ults on an aggregate of fifty million 
dollars ($50,000,000) or five percent (5%) of equity, whichever is less. 

" MCPC" means the Monthly Capacity Payment for Option A. 

"Monthly Billing Period" means the period beginning on the first calendar day of each calendar 
month, except that tl1e initial Monthly Bill ing Period shall consist of the period beginning 12:01 
a.m., on U1e Capacity Delivery Date and ending wilh the last calendar day of such month. 

"Monthly Availability Factor" or "MAF" means the total energy received during the Monthly 
Billing Period for which the calculation is made, divided by the product of Committed Capacity 
and the total hours during the Monthly Billing Period. 

" Monthlv Capacitv Pavment" or "MCP" means the payment for Capacity calculated in 
accordance with Appendix A. 

"MW" means one or more megawatts of electricity, as the context requires. 

"MWh" means one or more megawatt-hours of electricity, as the conte"1 requires. 

'·Oetien X ' mean~J nennal Capaeity Pa:.1nants as deseril:lae in •'<f>paneilt D. 
ISSUED BY: Jallier Portuondo, Director, Rates & Regulatory strategy- FL 
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I ··oatien If' n~eans early C~asity Pay1nents as Elessfilleel iH . \~~~neli!t D. 

ISSUED BY: Jallier Portuondo, Director, Rates & Regulatory strategy. FL 
EFFECTIVE: 'wly 1Q, 2Q14 
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··Option A'' means nom1al Capacity Pa\ments as described in Appendix D. 

' ·Option tr means early Capacil): Pa\~nents as described in Appendix D. 

_"Option C" means Ievelized Capacity Payments as described in Appendix D. 

"Option D" means early levelized Capacity Payments as described in Appendix D. 

"Partv" or " Parties" has the meaning assigned toil in the opening paragraph of this Contract. 

"Person" means any individual, parlnership, corporation, association, joint stock company trust, 
joint venture, unincorporated organization, or Govenunental Agency (or any depa11ment, agency, 
or political subdivision thereo:l). 

"Project Consents" mean the following Consents, each of which is necessary to RF/QF for the 
fulfillment ofRF/QF's obligations hereunder: 

(a) the Authorization to Construct; 

(b) plmllling penn iss ion and consents in respect of the Facility, and any electricity 
substation located at the Facility site, including but not limited to, a prevention of 
significant deterioration pem1it, a noise, proximity and visual impact pem1it, and 
any required zoning penn it; and 

(c) any integrated pollution control license. 

"Project Contracts" means this Contract, and any other contract required to construct, operate 
and maintain the Facility. TI1e Proje~t Contracts may include, but are not lin1ited to, the t1.11nkey 
engineering, procurement and construction contract, the electrical interconnection and operating 
agreement, the fhel supply agreement, the facility s ite lease, and the operation and maintenance 
agreement. 

"Prudent Utility Practices" means any of the practices, methods, standard~ and acts (including, 
but not limited to, the practices, methods and acts engaged in or approved by a significant 
portion of owners and operators of power plants of technology, complexity and size similar to 
the Facility in the United States) that, at a particular time, in the exercise of reasonable judgment 
in light of the facts k11own or that should reasonably have been known at the time a decision was 
made, could have been expected to accomplish the desired result and goals (including such goals 
as efficiency, reliability, economy and profitability) in a manner consistent with applicable 
facility design limiL$ and equipment specifications and applicable laws and regulations. Prudent 
Utility Practice is not intended to be limited to the optimum practice, method or act to the 
exclus ion of al l others, but rather to be a spectrum of acceptable practices, methods or acts in 
each case taking into account the Facility as an independent power project. 

ISSUED BY: Jallier Portuondo, Director, Rates & Regulatory strategy . FL 
EFFECTIVE: ..,,II :09, :OQ1. 
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"Qualifying Facilitv" or "QE" means a cogenerator, small power producer, or non-utility 
generator that has been ce1tified or self-certified by the FERC as meeting certain ownership, 
operating and efficiency criteria established by the Federal Energy Regulatory C01runission 
pursuant to the Public Utility Regulatory Policies Act of 1978 ("l"URP A"), the criteria for which 
are currently set forth in 18 C. F.R. § 292, et seq. (2006), Section 210 of PUR PA, 16 U.S.C. 
§ 824a-3 (2005), 16 U.S.C. 796 et seq. (2006), and Section 1253 of EPAct 2005, Pub. L. No. 
109-58, § 1253, 119 Stat 594 (2005) or, alternatively, analogous provis ions under the laws of the 
State of Florida. 

"Qualified Institution" means the domestic office of a United States commercial bank or trust 
company or the United States branch of a foreign bank having total assets of at least ten billion 
dollars ($10,000,000,000) (which is not an affiliate of either party) and a generallong-tenu 
senior unsecured debt rating of A- or higher (as rated by Standard & Poor's Ratings Gt·oup), or 
A3 or higher (as rated by Moody's Investor Services). 

"Rate Schedule COG- I" means DEF's Agreement for Purchase of As-Available Energy and/or 
Parallel Operation witl1 a Qualifying Facility as approved by the FPSC and as may be amended 
from time to time. 

"REC" means renewable energy credits, green tags, green tjckets, renewable certificates, 
tradable renewable energy credits ('"f-REC") or any tradable certificate that is produced by a 
renewable generator in addition to and in proportion to the production of electrical energy. 

"Reduction Value" has the meaning assigned to it in Appendix B. 

"Renewable Facility" or "RF/QF" means an electrical generating unit or group of units at a 
single site, interconnected for synchronous operation and delivery of electricity to an electric 
utility, where the primary energy in British TI1ennal Units used for the production of electricity 
is from one or more of the fol lowing sources: hydrogen produced from sources other than fossi l 
n1els, biomass, solar energy, geothermal energy, wind energy, ocean energy, hydroelectric power 
or waste heat from a commercial or industrial manufacturing process. 

"Required Capacitv Deliver Date" means the date specified in Appendix E. In the event that no 
Required Capacity Delivery Date is specified in Appendix E then the RF/QF shall achieve the 
Capacity Delivery Date on or before the Avoided Unit In-Service Date 

"RF/QF Entities" has the meaning assigned to it in Section 16. 

''IHiQF Guaranh:!e" BleaRs a g~I9Fanlae f!re••iaeEI !:!~· RP'Qf Guaranler lllal it; aeeef!lal:!le Ia ))gp: 
whesa I!J!prevaltti:ay ttet l:1e tiMatiSeaaaly wifldtele. 

"I~FIQF Gu!IF9Aler" lflcliiRS a f!8t1~· !haL allRcllime efaJtcleuliaR !UlEI tlalinwy ef its IU' 'QF 
Guarattteil is a Elifilet eF inEiifilet evmilr efR.17 QF one is (8) Creait¥•et1h;· er is (a) rilasetulaly 
acceptal:lle to D£F as haviflg verifiable Creclitwot1hit1ess ana a flel worth. suffieiilnt to securil 
Rl' Qlt's ebligatiens. 

ISSUED BY: Jallier Portuondo, Director, Rates & Regulatory strategy .. FL 
EFFECTIVE: 'wly 1Q, 2Q14 
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" RF/OF Insurance" has the meaning assigned to it in Section 17. 

" RFIQF Performance Security" has the meaning assigned in Section 11. 

"Security Documentation" ha~ the meaning assigned to it in Section 12. 

"Supfllemenlul Eligiale Celluterttl" Hlcllll!i adtlitienal eollalerttl in liM form of I ,etler of Cree it or 
ea5h lo aug1nomllhe RJ.o' .'QI' Pl!rfeRmmee !leeurily in lha o!VI!nl of a Material .\el'i'o!rse Cl'lttRga. 

-"Tem1" has the meaning assigned to it in Section 3. 

"Tennination Date" means the date upon which this Contract tenninates unless tenninated earlier 
in accordance with the provisions hereof. This date is specified in Section 4. 

"Tennination Fee" means the fee described in Appendix 8 as it applies to any Capacity 
Paymenl$ made under Option 8 , Cor D. 

"Termination Securitv" has the meaning assigned to it in Section 12. 

"Transmission Provider" means the operator(s) of the Transmission System(s) or any successor 
thereof or any other entity or entities authorized to transmit Energy on behalf of RF/QF from the 
Electrical Interconnect ion Point. 

"Transmission System" means the system of electric lines comprised wholly or substantially of 
high voltage lines, associated system protection, system stabilization, voltage transfom1ation, and 
capacitance, reactance and other electric plant used for conveying electricity from a generating 
station to a substation, from one generating station to another, from one substation to another, or 
to or from any Electrical Interconnection Point or to ultimate consmners and shall include any 
interconnection owned by ·u1e Transmission Provider <>r DEF, bul shall in no event include any 
lines which the Transmission Provider has specified to be part of the Distribution System except 
for any distribution facilities required to accept capacity and energy from the Facility. 

ISSUED BY: Jallier Portuondo, Director, Rates & Regulatory strategy. FL 
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2. Facility; R<'newable Facility or Qualifying Facility Status 

·n,e Facility's location and generation capabilities are a~ described in Table I below. 

TABLEt 

TECHNOLOGY AND GENERATOR CAPABILITIES 

Location: Specific legal description (e.g., metes and bounds or City: 
other legal description with street address required) County: 

Generator Type (Induction or Synchronous) 

Technology 

Fuel Type and Source 

Generator Rating (KVA) 

Maximum Capability (kW) 

Net Output (kW) 

Power Factor(%) 

Operating Voltage (kV) 

Peak lntemal Load kW 

TI1e RF/QF's failure to complete Table 1 in its entirety shall render this Contract null and void 
and of no further effect. 

TI1e RF/QF shall use the same fuel or energy source and maintain the status as a Renewable 
Facility or a Qualifying Facility throughout the tenn of this Contract. RF/QF shall at all times 
keep DEF in.fom1ed of any material changes in its business which affects its Renewable Facility 
or Qualifying Facility status. DEF and RF/QF shall have the right, upon reasonable notice of not 
less than seven (7) Business Days, to inspect the Facility and to examine any books, records, or 
other documents reasonably deemed necessary to verify compliance with this Contract. In the 
event of an emergency at or in proximity to the RF/QF site that impacts DEF's system, DEF 
shall make reasonable effotts to contact the Facility and make an·angements for an emergency 
inspection. On or before March 31 of each year during the term of this Contract, the RF/QF shall 
provide to DEF a certificate signed by an ofticer of the RF/QF cettifying that the RF/QF 
continuously maintained its status as a Renewable Facility or a Qualifying Facility during the 
prior calendar year. 

ISSUED BY: Jallier Portuondo, Director, Rates & Regulatory strategy. FL 
EFFECTIVE: April 29, 2013 



ORDER NO. PSC-15-0305-PAA-EQ  ATTACHMENT 
DOCKET NO. 150106-EQ 
PAGE 41 
 

 
 

SECTION No. IX ( 'J DUKE 
I ENERGY& ~!:l!till:LREVISED SHEET NO. 9.415 

CANCELS ~EIGHTH REVISED SHEET NO. 

I 

I 

I 

I 

9.415 

3. Term of Contract 

Except as otherwise provided herein, this Contract shall become effective immediately upon its 
execution by the Parties and shall end at 12:01 a.m. on the Tem1ination Date, (the "Tenn,) 
unless tenninated earlier in accordance with the provisions hereof. Notwithstanding the 
foregoing, if the Capacity Delivery Date ofthe Facility is not accomplished by the RF/QF before 
the Required Capacity Delivery Date (or such later date as may be pe1mitted by DEF pursuant to 
Section 7), this Contract shall be rendered null and void and DEF's shall have no obligations 
under this Contract. 

4. Mi.Jli.nuun Spcdfications and Milestones 

As required by FPSC Rule 25-17.0832(4)(e), the minimum specifications pertaining to this 
Contract and milestone dates are as follows: 

Avoided Unit Undesignated Combustion GTurbine 
Avoided Unit Capacity ~811 MW 

Avoided Unilln-Service Date June 1, ~2024 
Avoided Unit Heat Rate ~10.399 BTU/kWh 
Avoided Unit Variable O&M 0.~919¢ per kWh in mid~2015 dollars 

escalating annually at 2.50% 
Avoided Unit Life 35 years 
Capacity Payments begin Avoided Unit In-Service Date unless Option 8, 

or D is selected or amended in Appendix E 
Tennination Date May 31 , ~2034 ( 10 years) unless amended 

in Appendix E 
Minimum Perfonnance Standards - On %+94% 
Peak Availability Factor* 
Minimum Perfonnance Standards - Off %+94% 
Peak Availability Factor 
Minimum Availability Factor Required to 6+74% 

_qualify for a Capacity payment 
Expiration Date April I, ~2016 
Completed Pennits Date June 1, ~2021 
Exemplary Early Capacity Payment Date January l , ~2022 
* RF/QF pe1fonnance shall be as measured and/or descnbed m Appendix A. 

ISSUED BY: Jallier Portuondo, Director, Rates & Regulatory strategy . FL 
EFFECTIVE: ~wly 10 :1014 



ORDER NO. PSC-15-0305-PAA-EQ  ATTACHMENT 
DOCKET NO. 150106-EQ 
PAGE 42 
 

 
 

( 'J DUKE 
I ENERGY& 

5. Conditions Precedent 

SECTION No. IX 
~SlXTH REVISED SHEET NO. 9.416 
CANCELS ~IFTH REVISED SHEET NO. 

9.416 

(a) Unless othe.rwise waived in writing by DEF, on or before the Drop Dead Date, RF/QF 
shall satisfY the following Conditions Precedent: 

(i) RF/QF shall have obtained firm transmission service necessary to deliver 
Capacity and energy from the Facility to the Electrical Interconnection Point, in a 
fom1 and substance satisfactory to RF/QF in its sole discretion; 

(i i) RF/QF shall have obtained the Project Consents and any other Consents for which 
it is responsible under the tenus hereof in a form and substance satisfactory to 
RFIQF in its sole discretion; 

(i ii) RF/QF shall have entered into Financing Documents relative to the construction 
ofthe Facility and have achieved Financial Closing in a fom1 and substance 
satisfactory to RF/QF in its sole discretion; 

(iv) RF/QF shall have entered into the Project C<mtracts in a fonn and substance 
satisfactory to RF/QF in its sole discretion; 

(v) RF/QF shall have obtained insurance policies or coverage in compliance with 
Section 17; 

(vi) Each Party shall have delivered to the other Party (i) a copy of its constitutional 
documents (cer1ified by its corporate secretary as tme, complete and up-to-date) 
and (ii) a copy of a corporate resolution approving the tem1s ofthis Contract and 
the transactions contemplated hereby and authorizing one or more individuals to 
execute this Contract on its behalf (such copy to have been certified by its 
corporate representative as true, complete and up-to-date); 

(vii) lU'/Qr shall have obtained QualtfYmg raciltty status trom either the F.PSC or 
FERC. 

(b) Promptly upon satisfaction (er ·vaivar in ";ritiHg) of the Conditions Precedent to be 
satisfied, the Party having satisfied the same shall deliver to the other Party a certificate 
evidencing such satisfaction. DEF may waiw U1e satisfaction of a Conditions Precedent 
at its sol~ discretion. Such waiver must be made in writing. Subject to there being n<) 
Event of Default which has occmTed and/or is continuing as of the date upon which the 
last of such certificates is delivered, the date of such last cert ificate shall constitute the 
effective date of this Contract (the "EJfecti ve Date"). 

(c) Unless all Conditions Precedent are satisfied on or before the Drop Dead Date or such 
Conditions Precedent are waived in writing , tlus Contract shall terminate on such date 
and neither Party shall have any further liability to the other Party hereunder. 

(d) RF/QF shall achieve the Capacity Delivery Date on or before the Required Capacity 
Delivery Date. 

ISSUED BY: Jallier Portuondo, Director, Rates & Regulatory strategy - FL 
EFFECTIVE: 'wly 1Q, 2Q14 
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(e) RF/QF shall ensure that before the initial Committed Capacity Test: 

(a) the Facility shall have been constructed so that the Committed Capacity Test may 
be duly and properly undertaken in accordance with Section 7; and 

(b) an operable physical connection from the Facility to the Transmission System 
shall have been effected in accordance with the electrical intercotmection and 
operating agreement required by the Transmission Provider, provided, however, 
that such physical connection shall be made consistent with the terms hereof. 

6. Sale ofElectr·icity by the RF/QF 

6.1 Consistent with the tenns hereof, the RF/QF shall sell to DEF and DEF shall 
purchase from the RF/QF electric power generated by the Facility. The purchase 
and sale of electricity pursuant to this Contract shall be a ( ) net billing 
ammgement or ( ) simultaneous purchase and sale atTangement; provided, 
however, that no such aiTangement shall cause the RF/QF to sell more than the 
Facility's net output. The billing methodology may be changed at the option of 
the RF/QF, subject to the provisions of Appendix D. 

6.2 Ownership and Offering For Sale Of Renewable Energy Attributes 

l11e RF/QF shall retain any and all rights to own and to sell any and all 
Enviromnental Attributes associated with the electric generation ofthe Facility. 

6.3 l11e RF/QF shall not rely on intem1ptible or curtailable standby setvice for the 
start up requirements (initial or otbenvise) of the Facility. 

6.4 Tite RF/QF shall be responsible for the scheduling of required transmission and 
for all costs, expenses, taxes, fees and charges associated with the delivery of 
energy to DEF. TI1e RF/QF shall enter into a transmission service agreement 
with the Transmission Provider in whose service ter,-itory the Facility is to be 
located and the RF/QF shall make any and all transmission-related arrangements 
(including interconnection and ancillary services) between the RF/QF and the 
Transmission Provider for delivery of the Facility's finn Capacity and energy to 
DEF. l l1e Capacity and energy runounts paid to the RF/QF hereunder do not 
include transmission losses. The RF/QF shall be responsible for transmission 
losses that occur prior to the point at which the RF/QF's energy is delivered to 
DEF. The Parties recognize that the Transmission Provider may be DEF and that 
if DEF is the Transmission Provider, the transmission service will be provided 
under a separate agreement. 

ISSUED BY: Jallier Portuondo, Director, Rates & Regulatory strategy - FL 
EFFECTIVE: April 29, 2013 
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7. Commjtt.ed Capacity/Capacity Delive•-y Date 

SECTION No. IX 
FIFTH REVISED SHEET NO. 9.418 
CANCELS FOURTH REVISED SHEET NO. 9.418 

7.1 In the event that the RF/QF elects to make no commitment as to the quantity or 
timing of its deliveries to DEF, then its Committed Capacity as defined in the 
followi11g Section 7.2 shall be zero (0) MW. If the C<>mmitted Capacity is zero (0) 
MW, Sections 7.2 though Section 7.7 and all of Section 8 shall not apply. 

7.2 If the RF/QF commits to sell capacity to DEF, the amount of which shall be 
detennined in accordance with this Section 7. Subject to Section 7.4, the 
Committed Capacity is set at kW, with an expected Capacity Delivery 
Date on or before the Required Capacity Delivery Date. 

7.3 Capacity testing of the Facility (each such test a Conunitted Capacity Test) shall 
be performed in accordance with the procedures set forth in Section 8. T11e 
Demonstration Period for the first Committed Capacity Test shall conunence no 
earlier than ninety (90) days before the Required Capacity Delivery Date and 
testing must be completed before the Avoided Unit In-Se1vice Date or an earlier 
date in Appendix E. The first Committed Capacity Test shall not be successfillly 
completed unless the Facility demonstrates a Capacity of at least one hundred 
percent (100%) of the Committed Capacity set forth in Section 7.2. Subject to 
Section 8.1, the RF/QF may schedule and perfonn up to three (3) Conunitted 
Capacity Tests to satisfy the requirements of the Contract witl1 respect to the fi rst 
Conunitted Capacity Test. 

7.4 In addition to the first Conunitted Capacity Test, DEF shall have the right to 
require the RF/QF, after notice of no less than ten (10) Business Days prior to 
such proposed event, to validate the C',ommitted Capacity hy means of a 
Conunitted Capacity Test at any time, up to two (2) times per year, the results of 
which shall be provided to DEF within seven (7) calendar days of the conclusion 
of such test. On and after the date of such requested Committed Capacity Test , 
and until the completion of a subsequent Conunitted Capacity Test, the 
Committed Capacity shall be set at the lower of the Capacity tested or the 
Committed Capacity as set forth in Section 7.2. Provided however, any such 
second test requested within a twelve (12) month period must be for cause. 

ISSUED BY: Jallier Portuondo, Director, Rates & Regulatory strategy . FL 
EFFECTIVE: July 10, 2014 
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7.5 Notwithstanding anything contrary to the tenns hereof, the Committed Capacity 
may not exceed the amount set forth in Section 7.2 without the consent of DEF, 
which consent shall be granted in DEF's sole discretion. 

7.6 Unless Option B or D as contained in Appendix D or Appendix E is chosen by 
RF/QF. DEF shall make no Capacity Payments to the RF/QF prior to the Avoided 
Unit In-Service Date. 

7.7 l11e RF/QF shall be entitled to receive Capacity Payments begitming on the 
Capacity Delivery Date, provided the Capacity Delivery Date occurs before the 
Required Capacity Delivery Date (or such later date permitted by DEF). lf the 
Capacity Delivery Date does not occur before the Required Capacity Delivery 
Date, DEF shall immediately be entitled to draw down the 
Completion/Performance Security in full . 

8. Testin g Procedm·es 

8.1 l11e Committed Capacity Test must be completed successfully within the 
Demonstration Period, which period, including the approximate start time of the 
Cotrunitted Capacity Test, shall be selected and scheduled by the RF/QF by 
means <>fa written notice lo DEF delivered at least thirty (30) calendar days prior 
to the start of such period. l11e provisions of the foregoing sentence shall not 
apply to any Conm1itted Capacity Test ordered by DEF under any of the 
provisions of this Contract. DEF shall have the right to be present onsite to 
monitor firsthand any Committed Capacity Test required or pennitted under this 
Contract. 

8.2 l11e Committed Capacity Test results shall be based on a test period of twenty
four (24) consecutive hours (the "Committed Capacity Test Period") at the 
highest sustained net kW rating at which the Facility can operate without 
exceeding the design operating conditions, temperature, pressures, and other 
parameters defined by the applicable manufacturer(s) for steady state operations 
at the Facility. The Committed Capacity Test Period shall commence at the time 
designated by the RF/QF pursuant to Section 8.1 or at such time requested by 
DEF pursuant to Section 7.4; provided, however, that the Committed Capacity 
Test Period may commence earlier than such time in the event that DEF is 
notified of, and consents to, such earlier time. 

8.3 Nonnai station service use of unit auxiliaries, including, without limitation, 
cooling towers, heat exchangers, and other equipment required by Jaw, shall be in 
service during the Committed Capacity Test Period. 

8.4 TI1e Capacity of the Facility shall be the minimum average hourly net output in 
kW (generator output minus auxiliary) measured over the Committed Capacity 
Test Period. 

ISSUED BY: Jallier Portuondo, Director, Rates & Regulatory strategy. FL 
EFFECTIVE: July 10, 2014 
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8.5 11te Committed Capacity Test shall be perfonned according to standard industry 
testing procedures for the appropriate technology of the RF/QF. 

8.6 l11e results of any Committed Capacity Test, including all data related to Facility 
operation and perfonnance during testing, shall be submitted to DEF by the 
RF/QF within seven (7) calendar days of the conclusion of the Committed 
Capacity Test. l l1e RF/QF shall certify that all such data is accurate and complete. 

9. Payment for Electricity Pt-oduced by the Facility 

9.1 Energy 

9.1.1 DEF agrees to pay the RF/QF for energy produced by the Facility and 
delivered to DEF in accordance with the rates and procedures contained in 
DEF's approved Rate Schedule COG-1, as it may be amended from time 
to time if the Committed Capacity pursuant to Section 7.2 is set to zero. [f 
the Committed Capacity is greater than zero MW, then DEF agrees to pay 
the RF/QF for energy produced by the Facility and delivered to DEF in 
accordance with the rates and procedures contained in Appendix D, as it 
may be amended from time to time. The Parties agree that this Contract 
shall be subject to alJ of the provisions contained in Rate Schedule COG-1 
or Appendix D whichever applies as approved and on file with the FPSC. 

9.1.2 DEF may, at its option, limit deliveries under this Contract to J 10% of the 
Conmtitted Capacity as set forth in Section 7. In the event that DEF 
chooses to limit deliveries, any energy in excess of I 10% of the 
Committed Capacity wi ll be paid for at the rates defined in Rate Schedule 
COG-1 and shall not be included in the calculations in Appendix A hereto. 

9.2 Capacity 

DEF agrees to pay the RF/QF for the Capacity described in Section 7 in 
accordance with the rates and procedures contained in Appendix D, as it may be 
amended and approved from time to time by the FPSC, and pursuru1t to the 
election of Option of Appendix D or rut altemative rate schedule in 
Appendix E. The RF/QF understands and agrees that Capacity Payments will 
only be made if the Capacity Delivery Date occurs before the Required Capacity 
Delivery Date and the Facility is delivering finn Capacity and Energy to DEF. 
Once so selected, tltis Option, the Finn Capacity Rate and/or the Finn Energy 
Rate cannot be chru1ged for the tenn of this Contract. 

ISSUED BY: Jallier Portuondo, Director, Rates & Regulatory strategy. FL 
EFFECTIVE: July 10, 2014 



ORDER NO. PSC-15-0305-PAA-EQ  ATTACHMENT 
DOCKET NO. 150106-EQ 
PAGE 47 
 

 
 

( 'J DUKE 
ENERGY& 

9.3 Payments for Energy and Capacity 

SECTION No. IX 
FOURTH REVISED SHEET NO. 9.421 
CANCELS THIRD REVISED SHEET NO. 9.421 

9.3.1 Payments due the RF/QF will be made monthly, and nonnally by lhe 
twentieth Business Day following the end of the billing period. The 
kilowatt-hours sold by the RF/QF and the applicable avoided energy rate 
at which payments are being made shall accompany lhe payment to the 
RF/QF. 

9.3.2 Payments to be made under this Contract shall, for a period of not longer 
than two (2) years, remain subject to adjustment based on billing 
adjustments due to error or omission by either Patty, provided that such 
adjustments have been agreed to between the Parties. 

10. Electricity Production and Plant Maint.enancc Schedule 

10.1 No later than sixty (60) calendar days prior to the Required Capacity Delivery 
Date, and prior to October 1 of each calendar year thereafter during the tenu of 
this Contract, the RF/QF shall submit to DEF in writing a good-faith estimate of 
the amount of electricity to be generated by the Facility and delivered to DEF for 
each month of the following ca]endar year, including lhe time, duration and 
magnitude of any scheduled maintenance period(s) or reductions in Capacity. The 
RFIQF agrees to provide updates to its planned maintenance periods as they 
become known . TI1e Parties agree to discuss coordinating scheduled maintenance 
schedules. 

10.2 By October 31 of each calendar year, DEF shall notify the RF/QF in writ ing 
whether the requested scheduled maintenance periods in the detailed plan are 
acceptable. If DEF does not accept any of the requested scheduled maintenance 
periods, DEF shall advise the RF/QF of the time period closest to the requested 
period(s) when the outage(s) can be scheduled. 1ne RF/QF shall only schedule 
outages during periods approved by DEF, and such approval shall not be 
unreasonably withheld. Once the schedule for the detailed platt has been 
established and approved, either Party requesting a subsequent change in such 
schedule, except when such change is due to Force Ml\ieure, must obtain approval 
for such change from the other Party. Such approval shall not be unreasonably 
withheld or delayed. Scheduled maintenance outage days shall be limited to 
twenty four days per calendar year. In no event shall maintenance periods be 
scheduled during the following periods: June 1 through September 15 and 
December 1 through and including the last day of Febmary. 

10.3 11te RF/QF shall comply with reasonable requests by DEF regarding day-to-day 
attd hour-by-hour communication between the Parties relative to electricity 
production and maintenance scheduling. 

ISSUED BY: Jallier Portuondo, Director, Rates & Regulatory Strategy . FL 
EFFECTIVE: July 10, 2014 
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10.4 Tite Pruties recognize that the intent of the availability factor in Section 4 of this 
Contract includes an allowance for scheduled outages, forced outages and forced 
reductions in the output of the Facility. Therefore, the RF/QF shall provide DEF 
with notification of any forced outage or reduction in output which shall include 
the time and date at which the forced outage or reduction occurred, a brief 
description of the cause of the outage or reduction and the time and date when the 
forced outage or reduction cea~ed and the Facility wa~ able to retum to normal 
operation. Titis notice shall be provided to DEF within seventy-two (72) hours of 
the end of the forced outage or reduction. 

111e RF/QF is requi red to provide the total electrical output to DEF except (i) 
during a period that was scheduled in Section 10.2, (ii) dm-ing a period in which 
notification of a forced outage or reduction was provided, (iii) during an event of 
Force M~jeure or (iv) during a curtailment period as described in Section I 0.5.5. 
In ~.J£Levent ~shal l the RF/QF deliver,. any portion of their k*al-electrical 
output to a third patty~. Eluring any hetrr net ~:<elt'IEieEI in the pr~~·ieus S~Ht~Hee. 

llieR lhe IH' QF shull ee ehargeEia rllla Sf!ttal le Lhe DEFc Rale Selia~:h-rle COG I 
limll!i lliti EliiTartiJH:hl haiW181311 lho:i o:illtlrgy allhc! Rl .. o'QI''s LBilllliillaEI CBI31lBil)' ana 
the aetanl energy reeeived ey DEI' in that heur. In DEf"s sele judgment ti'le 
ehargef:i is this £eetien Hl. lt~ay ee 'Aili~· eel. 

10.5 Dispatch and Con trol 

10.5.1 Power supplied by the RF/QF hereunder shall be in the fonn of three
phase 60 hettz altemating cutTent, at a nominal operating voltage of 

volts kV) and power factor dispatchable and 
controllable in the range of 90% lagging to 90% leading as measured at 
the interconnection point to maintain system operating parameters, 
including power factor, as specified from time to time by DEF. 

10.5.2 The RF/QF shall operate the Facility with a.ll system protective equipment 
in service whenever the Facility is connected to, or is operated in paralle l 
with, DEF's system, except for nonnal testing and repair in accordance 
with good engineering and operating practices as agreed by the Parties. 
The RF/QF shall provide adequate system protection and control devices 
to ensure safe and protected operation of all energized equipment during 
normal testing and repair. All RF/QF facilities shall meet IEEE and utility 
standards. ' lbe RF/QF shall have independent, third party qualified 
persotmel test, calibrate and cettify in writing a ll protective equipment at 
least once every twelve (12) months in accordance with good engineering 
and operating practices. A unit functional trip test shall be per.fonned afte r 
each overhaul of the Facility's turbine, generator or boilers and results 
provided to DEF in writing prior to retuming the equipment to service. 
The specifics of the unit functional trip test will be consistent with Pmdent 
Utility Practices. 

ISSUED BY: Jallier Portuondo, Director, Rates & Regulatory strategy . FL 
EFFECTIVE: 'wly 1Q, 2Q14 
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10.5.3 If the Facility is separated fi·om the DEF system for any reason, under no 
circumstances shall the RF/QF reconnect the Facility to DEF's system 
without first obtaining DEF'S specific approvaL 

10.5.4 During the tenn of this Contract, the RF/QF shall employ qualified 
personnel for managing, operating and maintaining the Facility and for 
coordinating such with DEF. l1H~ RF/QF shall ensure that operating 
persormel are on duty at all times, twenty-four (24) hours a calendar day 
and seven (7) calendar days a week. Additionally, during the term of thi s 
Contract, the RF/QF shall operate and maintain the Facility in such a 
manner as to ensure compliance with its obligations hereunder and in 
accordance with applicable law and Prudent Utility Practices. 

10.5.5 OEF shall not be obligated to purchase, and may require curtailed or 
reduced deliveries of energy to the e:~.1ent allowed under FPSC Rule 25--
17.086 and under any curtailment plan which OEF may have on fi le with 
the FPSC from time to time. 

10.5.6 During the tenn of this Contract, the RF/QF shall maintain sufficient fuel 
on the site of the Facility to deliver the capacity and energy associated 
with the Committed Capacity for an uninten·upted seventy-two-(72) hom 
period. At DEF's request, the RF/QF shall demonstrate this capability to 
DEF's reasonable satisfaction. During the tenn of this Contract, the 
RF/QF's output shall remain within a band of plus or minus ten percent 
(10%) of the daily output level or levels specified by the plant operator, in 
ninety percent (90%) of all operating hours under nonnal operating 
conditions. TI1is calculation will be adjusted to exclude forced outage 
periods and periods during which the RF/QF's output is affected by a 
Force Majeure event. 

11. Complet.ion/Perfonnance Secwity 

11.1 Simultaneous with the execution of this Contract RF/QF shall deliver to OEF 
Eligible Collateral in an anlOLmt equal to $30.00/kw of Committed Capacity as 
Completion/Perfonuance Security. 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Slrategy. FL 
EFFECTIVE: July 10, 2014 
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11.2 11te choice of the type of Eligible Collateral by the RF/QF may be selected from 
time to time by the RF/QF and upon receipt of substitute Eligible Collateral-, DEF 
shaH promptly release such El igible Collateral. Following any tem1ination o:flhis 
Contract, the Parties shall mutually agree to a final settlement of all obligations 
under tlus Contract wluch such period shall not exceed 90 days from such 
tennination date unless el\1ended by mutual agreement between the Parties. After 
such settlement, any remaining Eligible Collateral posted by the RF/QF that has 
not been drawn upon by DEF pursuant to its rights under this Contract shall be 
retumed to the RF/QF. Any dispute between the Parties regarding such final 
settlement shall be resolved according to applicable procedures set forth in 
Section 20.9. 

11.3 Draws, Replenishment- DEF may draw upon Eligible Collateral provided by the 
RF/QF following the occurrence of an Event ofDefimlt or pursuant to the other 
provisions of this Contract in order to recover any damages to which DEF is 
entitled to under this Contract. In the event of such a draw then, except in the 
circumstance when this Contract otherwise tem1inates, the RF/QF shall within 
five (5) Business Days replenish the Eligible Collateral to the full amounts 
required. 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy. FL 
EFFECTIVE: July 10, 2014 
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11.4 In the event that the (a) Capacity Delivery Date occurs before the Required 
Capacity Delivery Date and (b) the ACBF is equal to or greater than 8+94% for 
the first twelve ( 12) months following the Capacity Delivery Date then DEF will 
rett1m the Completion/Perfonnance Security to the RF /QF within ninety (90) days 
ofthe first anniversary of the Capacity Delivery Date. In the event that the 
Capacity Delivery Date does not occur before the Required Capacity Delivery 
Date then DEF shall inunediately be entitled to draw down the 
Completion/Performance Security in full. In the event that the ACBF is less than 
8-194% for any of the first twelve (12) months following the Capacity Delivery 
Date then DEF shall retain the Completion/Security unti l the ACBF is equal to or 
greater than &=794% for 12 consecutive months. Upon the completion of twelve 
(12) consecutive months with the ACBF greater than or equal to &:794% then DEF 
will retum the Completion!Perfonnance Security within ninety (90) days. 

11.5 Reporting- RFIQF shall promptly notify DEF of any circumstance that results in 
RF/QF'"s fai lure to be in compliance with the RF/QF Perfom1ru1ce Security 
Requirements of this Section 1 L From time to time, at DEF's written request, 
RFIQF shall provide DEF with such evidence as DEF may reasonably request, 
that RF/QF Letter of Credit or Security Account is in full compliance with this 
Contract. 

12. Termination Fee and Security 

12.1 In the event that the RF/QF receives Capacity Payments pursuant to Option B, 
Option C, or Option D of Appendix D or ru1y Capacity Payment schedule in 
Appendix E that differs from a Nonnal Capacity Payment Rate as calculated in 
FPSC Rule 25-17.0832(6)(a), then upon the tennination of this Contract, the 
RF/QF shall owe and be liable to DEF for the Termination Fee. The RF/QF's 
obligation to pay the Termination Fee shall survive the tem1ination of this 
Contract. DEF shall provide the RF/QF, on a monthly basis, a calculation of the 
Tennination Fee. 

12. 1.1 The Tennination Fee shall be secured by the RF/QF by: (i) an 
unconditional, irrevocable, elirt!cl tJa~·standbv letter(s) of credit issued by .a 
Qualified Institution in fonn and substance acceptable to DEF (including 
provisions (a) permitting partial and full draws 311d (b) permitting DEF to 
draw upon such Letter of Credit, in full, if such Letter of Credit is not 
renewed or replaced at least l\¥enty (20) Business Days prior to its 
expiration date); (ii) a bond issued to DEF by a flnru1cially sound company 
in form and substance acceptable to DEF in its sole discretion; or (iii) .a 
cash deposit with DEF (any of (i), (ii), or (iii), the "Tennination 
Security"). 

ISSUED BY: Jallier Portuondo, Director, Rates & Regulatory strategy. FL 
EFFECTIVE: 'wly 1Q, 2Q14 
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DEF shall have the right and the RF/QF shall be required to monitor the 
financial condition of (i) the issuer(s) in the case of any Letter of Credit 
and (ii) the insurer(s), in the case of any bond. In the event the senior debt 
rating of any issuer(s) or insurer(s) has deteriorated to the ex1ent that they 
llA leHgar maet tha issHar reEjHiramal~ts.fail to meet the requirements of a 
Qualified Institution, DEF may require the RF/QF to replace the letter(s) 
of credit or the bond, as applicable. In the event that DEF notifies the 
RF/QF that it requires such a replacement, the replacement letter(s) of 
credit or bond, as applicable, must be issued by a fi..l~tmeiAI institHtiea(s) er 
iRsttrer(s) ·.vit,l1 IHl aeeeplaalc eretlit ralingOualificd Institution, and meet 
the requirements of Section 12.1.1 within thi rty (30) calendar days 
following such notification. Failure by the RF/QF to comply with the 
requirements of this Section 12.1.2 shall be grounds for DEF to draw in 
full on any existing Leiter of Credit or bond and to exercise any other 
remedies it may have hereunder. 

12.1.3 After the close of each calendar quarter (March 31, June 30, 
September 30, and December 31) occurring subsequent to the Capacity 
Delivery Date, upon DEF's issuance of the Termination Fee calculation as 
described in Section 12.1, the RF/QF must provide DEF, within ten 
calendar (10) days, written assunmce and documentation (the "Security 
Documentation"), in fom1 and substance acceptable to DEF, that the 
amount of the Tennination Security is sufticient to cover the balance of 
the Tem1ination Fee through the end of the following qumter. In addition 
to the foregoing, at any time during the tem1 of this Contract, DEF shall 
have the right to request and the RF/QF shall be obligated to deliver 
within five (5) calendar days of such request, such Security 
Documentation. Failure by the RF/QF to comply with the requirements of 
this Section 12.1.3 shall be grounds tor DEF to draw in full on any 
existing Letter of Credit or bond or to retain any cash deposit, and to 
exercise any other remedies it may have hereunder. 

12.1.4 Upon any tennination of this Contract following the Required Capacity 
Delivery Date, DEF shall be entitled to receive (and in the case of the 
Letter(s) of Credit or bond, draw upon such Letter(s) of Credit or bond) 
and retain one hundred percent (100%) of the Termination Security. 

13. Performance Factor 

DEF desires to provide an incentive to the RF/QF to operate the Facility during on-peak 
and off-peak periods in a marmer that approxin1ates the projected perfonnance of the 
Avoided Unit. A formula lo achieve this objective is attached as Appendix A. 

ISSUED BY: Jallier Portuondo, Director, Rates & Regulatory strategy. FL 
EFFECTIVE: 'wly 1Q, 2Q14 
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Notwithstanding the occurrence of any Force Majeure as described in Section 18, each of 
the following shall constitute an Event of Default: 

(a) the RF/QF changes or modifies the Facility .11-om that provided in Section 2 with 
respect to its type, location, technology or fuel source, without the prior 
written approval of DEF; 

(b) after the Capacity Delivery Date, the Facility fai ls for twelve (12) consecutive 
months to maintain an Annual Capacity Billing Factor, as described in Appendix 
A, of at least~~se>reft-four percent (6'774%); 

(c) the RF/QF fails to satisfy its obligatiotlS to maintain sufficient fuel on tl1e site of 
the Facility to deliver the capacity and energy associated with the Committed 
Capacity for an unintermpted seventy-two-(72) hour period under Section 
10.5.6 hereof; 

(d) the failure to make when due, any payment required pursuant to this Contract if 
such fai lure is not remedied within three (3) Business Days a.f\er written notice; 

(e) either Party, or the entity which owns or controls either Party, ceases the conduct 
of active business; or if proceedings under the federa l bankruptcy law or 
insolvency laws shall be instituted by or for or against either Party or the entity 
which owns or controls either Patty; or if a receiver shall be appointed for either 
Patty or any of its assets or propetties, or for the entity which owns or controls 
either Party; or if any prut of either Patty's asset~ shall be attached, levied upon, 
encumbered, pledged, seized or taken under any judicial process, and such 
proceedings shall not be vacated or fhlly stayed within thirty (30) calendar days 
thereof; or if either Party shall make an assignment for the benefit of creditors, or 
admit h1 writing its inability to pay its debts as they become due; 

(f) the RF/ QF fails to give proper assurru1ce of adequate perfonnru1ce as specified 
under this Contract within thirty (30) calendar days after DEF, with reasonable 
grounds for insecurity, has requested in writing such assurance; 

(g) U1e RF/QF fails to achieve licensing, certification, at1d all federal, state and local 
govemmental, environmental, at1d licensing approvals required to initiate 
constmction of the Facility by no later than the Completed Penn its Date; 

(h) the RF/QF fails to comply with the provisions of Section 11 hereof; 

(i) any of the representations or warranties, including the certi-fication of lhe 
completion of the Conditions Precedent, made by either Patty in this Contract is 
t:'llse or misleading in any material respect as of the time made; 
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(j) if: at any time after the Capacity Delivery Date, the RF/QF reduces the 
Committed Capacity due to an event of Force Mftieure and fails to repair the 
Facility and reset the Committed Capacity to the level set forth in Section 7.2 (as 
such level may be reduced by Section 7.4) within twelve (12) months following 
the occtln'ence of such event of Force Mftieure; or 

(k) either ]>arty breaches any material provision of this Contract not specifically 
mentioned in tltis Section 14; 

(I) the RF/QF fails to maintain its status as a Qualifying Facility. 

15. Rights in the E"ent of Default 

15.1 Upon the occurrence of any of the Events of Default in Section 14, the DEF may, 
at its option: 

15.1.1 

15.1.2 

15.1.3 

immediately tenninate this Contract, without penalty or further 
obligation, except as set forth in Section 15.2 , by written notice to the 
RF/QF, and offset against any payment(s) due from DEF to the RF/QF, 
any monies othetwise due from the RF/QF to DEF; 

enforce the provisions of the Completion/Perfonu:mce Security pursuant 
to Section 11 and or the Termination Security requirement pursuant to 
Section 12 hereof: a~ applicable; and 

exercise any other remedy(ies) which may be available to DEFat law or 
in equity. 

15.2 Tennination shall not affect the liability of either Party for obligations ansmg 
prior to such tennination or for damages, if any, resulting from any breach of this 
Contract. 

16. lndemniticati()n 

16.1 DEF and the RF/QF shall each be respons ible for its own facilities. DEF and the 
RF/QF shall each be responsible for ensuring adequate safeg11ards for other DEF 
customers, DEF's and the RF/QF's personnel and equipment, and for the 
protection of its own generating system. Each Party (the "Indemnifying Party") 
agrees, to the extent pennitted by applicable law, to indemnify, pay, defend, and 
hold hannless the other Pruty (the "Indemnified Party") a11d its officers, directors, 
employees, agents and contractors (hereinafter called respectively, "DEF Entities" 
and "RF/QF Entities") from a11d against all)' and all claims, demands, costs or 
expenses for loss, damage, or injury to persons or property of the Indemnified 
Party (or to third patties) directly caused by, arising out of, or resulting from: 
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(b) 

(c) 

(d) 

(e) 

SECTION No. IX 
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a breach by the Indemnifying Party of its covenants, representations, and 
warranties or obligations hereunder; 

any act or omission by the Indemnifying Party or iL~ contractors, agents, 
servants or employees in connection with the installation or operation of 
its generation system or the operation thereof in connection with the other 
Party's system; 

any defect in, failure of, or fault related to, the Indemnifying Party's 
generation system; 

the negligence or willful misconduct of the Indemnifying Pruty or its 
contractors, agents, servants or employees; or 

any other event or act that is the result of, or proximately caused by, the 
Indemnifying Party or its contractors, agents, servants or employees 
related to the Contract or the Parties' perfonmmce thereunder. 

16.2 Payment by an Indemnified Pa1ty to a third party shall not be a condition 
precedent to the obligations of the IJ1demnifying Party under Section 16. No 
Indemnified Pa1ty under Section 16 shall settle a11y claim for which it claims 
indenmification hereunder without fn'St allowing the Indemnifying Party the rigl1t 
to defend such a claim. Tl1e Indemnifying Party shall have no obligations under 
Section 16 in the event of a breach of the foregoing sentence by the h1demnified 
Party. Section 16 shall survive tem1ination of this Contract. 

17. lnsumnce 

17.1 TI1e RF/QF shall procure or cause to be procured a11d shall maintain throughout 
the entire Tenn of this Contract, a policy or policies of liability insurance issued 
by an insurer acceptable in the state of Florida on a stru1dru·d "hlSurance Services 
Office" commercial general liabil ity and/or excess liability fom1 or equivalent and 
Workers ' Compensation in accordance with the statutory requirements of the state 
of Florida (such policy or policies, collectively, the "RF/QF Insurance"). A 
certiftcate of insurance shall be deli vered to DEFat least fifteen ( 15) calendar 
days prior to the sta11 of any interconnection work. At a minimum, the RF/QF 
h1surance shall contain (a) aJl endorsement providing coverage, including 
products liability/completed operations coverage for the tem1 of this Contract, and 
(b) premises ru1d operations liability, (c) a broad form contractual liability 
endorsement covering liabilities (i) which might arise under, or in the 
perfom1ance or nonperfonnance of, this Contract or (ii) caused by operation of 
the Facili ty or any of the RF/QFs equipment Without limiting the foregoing, the 
RF/QF Insurance must be reasonably acceptable to DEF. Any premium 
assessment or deductible shall be for the accolmt of the RF/QF and not DEF. 
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(a) 

(b) 

(c) 

(d) 

(e) 

SECTION No. IX 
SECOND REVISED SHEET NO. 9.429 
CANCELS FIRST REVISED SHEET NO. 9.429 

a breach by the Indemnifying Party of its covenants, representations, and 
warranties or obligations hereunder; 

any act or omission by the Indemnifying Party or iL~ contractors, agents, 
servants or employees in connection with the installation or operation of 
its generation system or the operation thereof in connection with the other 
Party's system; 

any defect in, failure of, or fault related to, the Indemnifying Party's 
generation system; 

the negligence or willful misconduct of the Indemnifying Pruty or its 
contractors, agents, servants or employees; or 

any other event or act that is the result of, or proximately caused by, the 
Indemnifying Party or its contractors, agents, servants or employees 
related to the Contract or the Parties' perfonmmce thereunder. 

16.2 Payment by an Indemnified Pa1ty to a third party shall not be a condition 
precedent to the obligations of the IJ1demnifying Party under Section 16. No 
Indemnified Pa1ty under Section 16 shall settle a11y claim for which it claims 
indenmification hereunder without fn'St allowing the Indemnifying Party the rigl1t 
to defend such a claim. Tl1e Indemnifying Party shall have no obligations under 
Section 16 in the event of a breach of the foregoing sentence by the h1demnified 
Party. Section 16 shall survive tem1ination of this Contract. 

17. lnsumnce 

17.1 TI1e RF/QF shall procure or cause to be procured a11d shall maintain throughout 
the entire Tenn of this Contract, a policy or policies of liability insurance issued 
by an insurer acceptable in the state of Florida on a stru1dru·d "hlSurance Services 
Office" commercial general liabil ity and/or excess liability fom1 or equivalent and 
Workers ' Compensation in accordance with the statutory requirements of the state 
of Florida (such policy or policies, collectively, the "RF/QF Insurance"). A 
certiftcate of insurance shall be deli vered to DEFat least fifteen ( 15) calendar 
days prior to the sta11 of any interconnection work. At a minimum, the RF/QF 
h1surance shall contain (a) aJl endorsement providing coverage, including 
products liability/completed operations coverage for the tem1 of this Contract, and 
(b) premises ru1d operations liability, (c) a broad form contractual liability 
endorsement covering liabilities (i) which might arise under, or in the 
perfom1ance or nonperfonnance of, this Contract or (ii) caused by operation of 
the Facili ty or any of the RF/QFs equipment Without limiting the foregoing, the 
RF/QF Insurance must be reasonably acceptable to DEF. Any premium 
assessment or deductible shall be for the accolmt of the RF/QF and not DEF. 
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17.2 'flH: RF/QF Insurance for liability shall have a minimum limit of five million 
dollars ($5,000,000.00) per occmTence for bodily injury (including death) or 
properly damage. This liability limit can be mel by any combination of 
conunercial general and excess liability insurance policies. 

17.3 To the extent that the RF/QF Insurance is on a" claims made" basis, the 
retroactive date ofthe policy(ies) shall be the Effective Date ofthi.s Contract or an 
earlier date. Furtbennore, to the extent the R.F/QF Insurance is on a "claims 
made" basis, the R.F/QF's duty to provide insurance coverage shall survive U1e 
tennination of this Contract until the expiration of the maximum statutory period 
of limitations in the State of Florida for actions based iu contract or in tort. To the 
extent the RF/QF Insurance is on ru1 "occurrence" basis, such insurance shall be 
maintained in effect at all times by the RF/QF during the tenn of this Contract. 

17.4 The RF/QF shall provide DEF with a copy of any material cormmm.ication or 
notice related to the RF/QF Insurance within ten (10) Business Days of the 
RF/QF"s receipt or issuance thereof. 

17.5 DEF sltall be designated as rut additional named insured under the RF/QF 
Insurance (except Workers' Compensation). T11e RF/QF Insurance shall be be 
primary to any coverage maintained by DEF and provide, where pem1itted by 
law, waiver of any rights of subrogation against DEF. Any deductibles or 
retentions shall be the sole responsibility of RF/QF. RF/QF's compliance with 
U1ese provisions and the limits of insurance specified herein shall not constitute .a 
limitation of RF/QF's liability or otherwise affect RF/QF's indemnificatio11 
obligations pursuant to this Contract. Any fa.iiure to comply with all of these 
provisions shall not be deemed a waiver of any rights of DEF under this 
Contractor wiill respect to any insurance coverage required hereunder. DEF may 
request the RF/QF to provide a copy of ooy or all of its required insurance 
policies, including endorsements in which DEF is included as an additional 
insured for any claims filed relative to tlus Contract. 
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18.1 "Force M<~:jeure" is defined as an event or circumstance that is not reasonably 
foreseeable, is beyond the reasonable control of and is not caused by the 
negligence or lack of due diligence of the Pruty claiming Force Majeure or its 
contractors or suppliers and adversely affects the perfonnance by that Party of its 
obligations under or pursuant to this Contract. Such events or circumstances may 
include, but are not limited to, actions or inactions of civil or military authority 
(including courts and govemmental or administrative agencies), acts of God, war, 
riot or insurrection, blockades, embargoes, sabotage, epidemics, explosions and 
fires not originating in the Facility or caused by its operation, hurricanes, floods, 
strikes, lockouts or other labor disputes or difficulties (not caused by the failure of 
U1e affected party to comply with the tenns of a C<Jllective bargaining agreement). 
Force Majeure shall not be based on (i) the loss of DEF's markets; (ii) DEF' s 
economic inability to use or resell the Capacity and Energy purchased hereunder; 
or (iii) RF/QF's ability to sell the Capacity or Energy at a price greater than the 
price herein. Equipment breakdown or inability to use equipment caused by its 
design, construction, operation, maintenance or inability to meet regulatory 
standards, or otherwise caused by an event originating in the control of a Pru1y, or 
a Pruty's fai lure to obtain on a timely basis and maintain a necessary pem1it or 
other regulatory approval, shall not be considered an event of Force Majeure, 
unless such Pat1y can reasonably demonstrate, to the reasonable satisfaction of the 
non-claiming Party, that the event was not reasonably foreseeable, was beyond 
the Party's reasonable control rutd was not caused by the negligence or lack of due 
diligence of the Party claiming Force Majeure or its agents, contractors or 
suppliers and adversely affects the perfom1ance by U1at Party of its obligations 
under or pursuant to this C<mtract. 

18.2 Except as otherwise provided in this Contract, each Pruty shall be excused from 
perfonnance when its nonperfomtance was caused, directly or indirectly by an 
event of Force Majeure. 

18.3 In the event of ruty delay or nonperfonnance resulting from an event of Force 
Majem·e, the Pruty claiming Force Majeure shall notify the other Pruty in writing 
within fi ve (5) Business Days of the occurrence of the event of Force Majeure, <>f 
the nature cause, date of conunencement thereof and the anticipated e11.1ent of 
such delay, ruHi shall indicate whether any deadlines or date(s), imposed 
hereunder may be affected thereby. ·n1e suspension of perfonnance shall be of no 
greater scope and of no greater duration than the cure for the Force Majeure 
requires. A Party clainung Force Majeure shall not be entitled to any relief 
U1erefore unless and until confom1ing notice is provided. l l1e Party claiming 
Force Majeure shall notify the other Party of the cessation of the event of Force 
Majeure or of the conclusion of the affected Party's cure for the event of Force 
Majeure in either case within two (2) Business Days thereof. 
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18.4 11te Party claiming Force .tvlajeure shall use its best efforts to cure the cause(s) 
preventing its perfom1ance of this Contract; pmvided, however, the settlement of 
strikes, lockouts and other labor disputes shall be entirely within tl1e discretion of 
the affected Party and such Party shall not be required to settle such strikes, 
lockouts or other labor disputes by acceding to demands which such Pa1ty deems 
to be unfavorable. 

18.5 If the RF/QF suffers an occull'ence of an event of Force Majeure that reduces the 
generating capability of t11e Facility below the Conunitted Capacity, the RF/QF 
may, upon notice to DEF temporarily adjust the Committed Capacity as provided 
in Sections 18.6 and 18.7. Such adjustment shall be effective the first calendar 
day immediately following DEF's receipt of the notice or such later date as may 
be specified by the RF/QF. Furthennore, such adjustment shall be the minimum 
amount necessitated by the event of Force Majeure. 

18.6 Ifthe Facility is rendered completely inoperative as a result of Force Majeure, the 
RF/QF shall temporarily set the Committed Capacity equal to 0 kW until such 
time as the Facility can partially or fully operate at the Conunitted Capacity that 
existed prior to the Force Majeure. If the Conunitted Capacity is 0 kW, DEF shall 
have no obligation to make Capacity Payments hereunder. 

18.7 If: at any time during the occull'ence of an event of Force Majeure or during its 
cure, the Facility can pa1iially or fully operate, then the RF/QF shall temporarily 
set tlle Committed Capacity at the maximum capability that the Facility can 
reasonably be expected to operate. 

18.8 Upon the cessation of the event of Force Majeure or the conclus ion of the cure for 
the event of Force Majeure, the Committed Capacity shall be restored to the 
Conunitted Capacity that existed inm1ediately prior to the Force Majeure. 
Notwithstanding any other provisions of tl1is Contract, upon such cessation or 
cure, DEF shall have right to require a Conunitted Capacity Test to demonstrate 
the Facility's compliance with the requirements of this Section 18.8. Any such 
Conunitted Capacity Test required by DEF shall be additional to any Conunitted 
Capacity Test under Section 7.4. 

18.9 During the occull'ence of an event of Force Majeure and a reduction in 
Committed Capacity under Section 18.5 all Monthly Capacity Payments shall 
reflect, pro rata, the reduction in Conunitted Capacity, and the Monthly Capacity 
Payments will continue to be calculated in accordance with the pay-for
perfonnance provisions in Appendix A. 
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18.10 l11e RF/QF agrees to be responsible for and pay the costs necessary to reactivate 
the Facility and/or the interconnection with DEF's system if the same is (are) 
rendered inoperable due to actions of the RF/QF, its agents, or Force Majeure 
events affecting the RF/QF, the Faci lity or the interconnection with DEF. DEF 
agrees to reactivate, at its own cost, the interconnection with the Facility in 
circumstances where any intem1ptions to such interconnections are caused by 
DEF or its agents. 

19. Representations, Warranties, and Covenants ofRF/QF 

Each Pa11y he•·eto represents and warrants U1at as of the Effective Date: 

19.1 Organiizat.ion, Standing and Qualification 
DEF is a corporation duly organized and validly existing in good stru1ding lmder 
the laws of Florida and has all necessary power and authority to carry on its 
business as presently conducted to own or hold under lease its properties and to 
enter into and perfonn its obligations under this Contract and all other related 
documents and agreements to which it is or shall be a Party. l11e RF/QF is a 
--,-----,-,-- (corporation, partnership, or other, as applicable) duly organized 
and validly existing in good standing under the laws of and has all 
necessary power and authority to carry on its business as presently conducted to 
own or hold under lease its properties and to enter into and perfonu its obligations 
under this Contract and all other related documents and agreements to which it is 
or shall be a Party. Each Party is duly qualified or licensed to do business in the 
State of Florida and in all oU1er jurisdictions wherein the nature of its business and 
operations or the character of the properties owned or leased by it makes such 
qualification or licensing necessary and where the failure to be so qtmlified or 
licensed would impair its ability to perfom1 its obligations under this Contract or 
would result in a material liability to or would have a material adverse effect on 
the other Party. 

19.2 Due Autholi.zatiou, No Approvals, No Defaults 

Each of the execution, delivery and perfonnance by each Party of thi.s Contract 
has been duly authorized by all necessary action on the part of such Pruty, does 
not require any approval, except as has been heretofore obtained, of the 
shareholders DEF or of the (shareholders, partners, or others, as 
applicable) ofthe RF/QF or any consent of or approval from any trustee, lessor or 
holder of any indebtedness or other obligation of such Party, except for such as 
have been duly obtained, and does not contravene or constitute a default under 
any law, the articles of incorporation of DEF or U1e (articles of 
incorporation., bylaws, or other a~ applicable) of such Party, or ru1y agreement, 
judgment, injunction, order, decree or other instrument binding upon such Party, 
or subject the Facility or any component part thereof to any lien other than as 
contemplated or pennitted by this Contract. 
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Each party has knowledge of all laws and business practices that must be 
followed in perfonning its obligations under this Contract. Each party also is in 
compliance with all laws, except to the extent that failure to comply therewith 
would not, in the aggregate, have a material adverse effect on the other Party. 

19.4 Governmental Approvals 

Except as expressly contemplated herein, neither the execution and delivery by 
each Party of this Contract, nor the consummation by each Party of any of the 
transaction contemplated thereby, requires the consent or approval of, the giving 
of notice to, the registration with, the recording or filing of any document with, or 
the taking of any other action with respect to governmental authority, except with 
respect to pennits (a) which have already been obtained and are in full force and 
effect or (b) are not yet required (and with respect to which the RF/QF has no 
reason to believe that the same will not be readily obtainable in the ordinary 
course of business upon due application therefore). 

19.5 No Suits, Proceedings 

Titere are no actions, suits, proceedings or investigations pending or, to the 
knowledge of each Party, threatened against it at law or in equity before any court 
or tribunal of the United States or any other jttrisdiction which individually or in 
the aggregate could result in any materially adverse effect on each Party' s 
business, prope1ties, or assets or its condition, financial or otherwise, or in any 
impaim1ent of its ability to perfom1 its obligations under this Contract. Each Party 
ha~ no knowledge of a violation or default with respect to any law which could 
result in any such materially adverse effect or impainnent. 

19.6 Environmental Matters 

To the best of its lmowledge after diligent inquiry, each Pmty knows of no 
(a) existing violations of any enviro1m1ental laws at the Facility, including those 
goveming hazm·dous materials or (b) pending, ongoing, or unresolved 
administrative or enforcement investigations, compliance orders, claims, 
demands, actions, or other litigation brought by governmental authorities or other 
third parties alleging violations of any environmental law or permit which would 
materially and adversely affect the operation of the Facility as contemplated by 
this Contract. 
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20. General Provisions 

20.1 Projed Viability 

SECTION No. IX 
THIRD REVISED SHEET NO. 9.435 
CANCELS SECOND REVISED SHEET NO. 9.435 

To assist DEF in assessing the RF/QF's financial and technical viability, the RF/QF shall 
provide the information and documents requested in Appendix C or substantially similar 
documents, to the extent the documents apply to the type of Facili ty covered by this 
Contract and to the extent the documents are available. All documents to be considered 
by DEF must be submitted at the time this Contract is presented to DEF. Failure to 
provide the following such documents may result in a detennination of non-viability by 
DEF. 

20.2 Pe•·mits 

T11e RF/QF hereby agrees to obtain and maintain any and all pennits, 
ce1tifications, licenses, consents or approvals of any govemmental authority 
which the RF/QF is required to obtain as a prerequisite to engaging in the 
activities specified in tlus Contract. 

20.3 Projed Management 

If requested by DEF, the RF/QF shall submit to DEF its integrated project 
schedule for DEF's review witlun sixty (60) calendar days fi·om the execution of 
this Contract, and a start-up and test schedule for 01e Facility at least si>.1y (60) 
calendar days prior to start-up and testing of the Facility. These schedules shall 
identify key licensing, pennitting, constmction and operating milestone dates and 
activities. Lfrequested by DEF, the RF/QF shall submit progress reports in a form 
satisfactory to DEF every calendar month until the Capacity Delivery Date and 
shall notify DEF of any changes in such schedules witlun ten (10) calendar days 
after such changes are detennined. DEF shall have the right to monitor the 
construction, start-up and testing of the Facility, either on-site or off-site. DEF's 
technical review and inspections of the Facility and resulting requests, if any, 
shall not be construed as endorsing the design thereof or as any waiTanty as to the 
safety, durability or reliability of the Facility. 

T11e RF/QF shall provide DEF with the final designer's/manufacturer's generator 
capability curves, protective relay types, proposed protective relay settings, main 
one-line diagrams, protective relay nmctional diagrams, and altemating current 
and direct elementary diagrams for review and inspection at DEF no later than 
one hundred eighty (180) calendar days prior to the initial synchronization date. 

20.4 Assigmuent 

Either Party may not assign iliis Contract, without the other Party's prior written 
approval, which approval may not be unreasonably withheld or delayed. 

ISSUED BY: Ja'lier Portuondo, Director, Rates & Regulatory strategy. FL 
EFFECTIVE: April 29, 2013 



ORDER NO. PSC-15-0305-PAA-EQ  ATTACHMENT 
DOCKET NO. 150106-EQ 
PAGE 63 
 

 
 

( 'J DUKE 
ENERGY& 
20.5 Disclaimer 

SECTION No. IX 
SECOND REVISED SHEET NO. 9.436 
CANCELS FIRST REVISED SHEET NO. 9.436 

In executing this Contract, DEF does not, nor should it be construed, to extend its 
credit or financial supp01t for benefit of any third pa11ies lending money to or 
having other transactions with the RF/QF or any assigns of this Contract. 

20.6 Notification 

All fonual notices relating to this Contract shall be deemed duly given when 
delivered in person, or sent by registered or cettified mail, or sent by fax if 
followed immediately with a copy sent by registered or cettified mail, to the 
individuals designated below. 'Dte Parties designate the following individuals to 
be notified or to whom payment shall be sent until such time as either Party 
furnishes the other Party written instructions to contact another individual: 

For Ute RF/QF: For DEF: 

Duke Energy Florida 
Cogeneration Manager DEF 155 
299 First A venue N 01th 
St. Petersburg, FL 33701 

Contracts and related documents may be mailed to the address below or delivered during 
nonnal business hours (8:00a.m. to 4:45p.m.) to the visitors' entrance at the address 
below: 

Florida Power Corporation 
d/b/a Duke Energy Florida, Inc. 
299 First Avenue Notth 
St. Petersburg, FL 33701 

Attention: Cogeneration Manager DEF 155 

20.7 Applicable Law 
Titis Contract shall be construed in accordance with and govemed by the laws of 
the State of Florida, and the rights of the pruties shall be construed in accordrutce 
with the laws of the State of Florida. 

ISSUED BY: Jallier Portuondo, Director, Rates & Regulatory strategy. FL 
EFFECTIVE: April 29, 2013 
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20.8 Taxation 
In the event that DEF becomes liable for additional taxes, including interest 
and/or penalties arising from an lntemal Revenue Services detem1ination, through 
audit, ruling or other authority, that DEF's payments to the RF/QF for Capacity 
under Options B, C, or D of the Appendix D are not fully deductib.le when paid 
(additional tax liability), DEF may bill the RF/QF monthly for the costs, including 
carrying charges, interest and/or penalties, associated with the fact that all or a 
portion of these Capacity Payments are not currently deductible for federal and/or 
state income tax purposes. DEF, at its option, may offset or recoup these costs 
against amounts due the RF/QF hereunder. 'll1ese costs would be calculated so as 
to place DEF in the same economic position in which it would have been if the 
entire Capacity Payments had been deductible in the period in which the 
payments were made. If DEF decides to appeal the Internal Revenue Service's 
detenuination, the decision as to whether the appeal should be made through the 
administrative or judicial process or both, and all subsequent decisions pe1taining 
to the appeal (both substantive and procedural), shall rest exclusively with DEF. 

20.9 Resolution of Disputes 

20.9.1 Notice of Dispute 

20.9.2 

In the event that any dispute, controversy or claim arising out of or 
relating to this Contract or the breach, tennination or validity thereof 
should arise between the Parties (a "Dispute"), the Party may declare a 
Dispute by delivering to the other Party a written notice identifying the 
disputed issue. 

Resolution by Parties 

Upon receipt of a written notice claiming a Dispute, executives of both 
Parties shall meet at a mutually agreeable time and place within ten (10) 
Business Days after delivery of such notice and thereafter as often as they 
reasonably deem necessary, to exchange relevant information and to 
attempt to resolve the Dispute. In such meetings and exchanges, a Pa.rty 
shall have the right to designate as confidential any information that such 
Party oil'ers. No confidential infonnation exchanged in such meetings for 
the purpose of resolving a Dispute may be used by a Pmty in litigation 
against the other Party. If the matter has not been resolved within thi1ty 
(30) Days of the disputing Pruty's notice having been issued, or if the 
Parties fail to meet within ten ( 10) Business Days as required above, either 
Party may initiate binding arbitration in St. Petersburg, Florida, conducted 
in accordance with the then current American Arbitration Association's 
("AAA") Large, Complex Conm1ercial Rules or other mutually agreed 
upon procedures. 

ISSUED BY: Jallier Portuondo, Director, Rates & Regulatory strategy. FL 
EFFECTIVE: April 29, 2013 
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20.10 Limitation of Liability 

SECTION No. IX 
SECOND REVISED SHEET NO. 9.438 
CANCELS FIRST REVISED SHEET NO. 9.438 

IN NO EVENT SHALL DEF, ITS PARENT CORPORA TTON, OFFICERS. 
DIRECTORS, EMPLOYEES, AND AGENTS BE LIABLE FOR ANY 
INCIOENTAL, INDIRECT, SPECIAL, CONSEQUENTIAL, 
EXEMPLARY, PUNITlVE, OR MULTIPLE DAMAGES RESULTING 
FROM ANY CLAIM OR CAUSE OF ACTION, WHETHER BROUGHT IN 
CONTRACT, TORT (INC LUDING, BUT NOT LIMITED TO, 
NEGLIGENCE OR STRIC"'T LIABILITY), OR ANY OTHER LEGAL 
THEORY. 

20.11 SevCr'.t.bUity 

If any part of this Contract, for any reason, is declared invalid or unenforceable by 
a public authority of appropriate jurisdiction, then such decision shall not affect 
the validity of the remainder of the Contract, which remainder shall remain in 
force and effect as if this Contract had been executed without the invalid or 
unenl·or·ceable portion. 

20.12 Complete Agreement and Amendments 

All previous conmmnications or agreements between the Patties, whether verbal 
or written, with reference to the subject matter of this Contract are hereby 
abrogated. No amendment or modification to this Contract shall be binding 
unless it shall be set forth in writing and duly executed by both Parties. TI1is 
Contract constitutes the entire agreement between the Parties. 

20.13 Survival of Contract. 

Subject to the requirements of Section 20.4, this Contract, as it may be amended 
from time to time, shall be binding upon, and inure to the benefit of, the Parties' 
respective successors-in-interest at1d legal representatives. 

20.14 Record Retention 

Each Party shall mai11tain for a period of five (5) years Ji·om the date of 
tennination hereof all records relating to the perfonnance of its obligations 
hereunder. 

ISSUED BY: Jallier Portuondo, Director, Rates & Regulatory Strategy. FL 
EFFECTIVE: April 29, 2013 
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20.15 No Waiver 

No 'Naiver of any of the tenns and conditions of this Contract shall be effective 
unless in writing and signed by the Party against whom such waiver is sought to 
be enforced. Any waiver of the tenns hereof shall be effective only in the specific 
instance and for the specific purpose given. The failure of a Party to insist, in any 
instance, on the strict perfonnance of any of the tenns and conditions hereof shall 
not be constn1ed as a waiver of such Pa11y's right in the future to insist on such 
strict perfonnance. 

20.16 Set-Ofl' 

20.17 

DEF may at any time, but shall be under no obligation to, set off or recoup any 
and all sums due from the RF/QF against sums due to the RF/QF hereunder 
without undergoing any legal process. 

Change in Envir'Onmental Law or Other Regulatory Requir·ements 

(a) As used herein, "Change(s) in Environmental Law or Other Regulatory 
Requirements" means the enactment, adoption, promulgation, 
implementation, or issuance o( or a new or changed interpretation ot: any 
statute, rule, regulation, pem1it, license, judgment, order or approval by a 
govenunental entity that specifically addresses enviromnental or 
regulatory issues and that takes effect after the Effective Date. 

(b) The Parties acknowledge that Change(s) in Envirorunental Law or Other 
Regulatory Requirements could significantly affect the cost of the 
Avoided Unit ("Avoided Unit Cost Changes'') and agree that, if any such 
change(s) should affect the cost of the Avoided Umt more than the 
Tlu·eshold defmed in Section 20.17(c) below, the Party affected by such 
change(s) may avai l itself of the remedy set forth in Section 20. I 7(d) 
below as its sole and exclusive remedy. 

(c) The Parties recognize and agree that certain Change(s) in Environmental 
Law <>r Other Regulatory Requirement5 may occur that do not rise to a 
level that the Pmties desire to impact this Contract. Accordingly, the 
Parties agree that for the purposes of this Contract, such change(s) will not 
be deemed to have occun·ed unless the change in Avoided Cost resulting 
from such change(s) exceed a mutually agreed upon amount. This 
mutually agreed upon runount is attached to tlus Contract in Appendix E. 

ISSUED BY: Jallier Portuondo, Director, Rates & Regulatory strategy . FL 
EFFECTIVE: July 10, 2014 
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SECTION No. IX 
~.EQ.llill!i.REVISED SHEET NO. 9.440 
CANCELS~ THIRD REVISED SHEET NO. 

9.440 

If an Avoided Unit Cost Change meets the threshold set forth in Section 
20.17( c) above, the affected Party may request the avoided cost payments 
under tlus Contract be recalculated and that tlte avoided cost payments for 
the remaining tenn of the Contract be adjusted based on the recalculation. 
subject to the approval of the FPSC. Any dispute regardiJlg the application 
ofthis Section 20.17 shall be resolved in accordrutce with Section 20.9. 

20.18 Provision of lnfomtation. 

Within a reasonable period of time after receiving a written request therefore from 
the requesting Party, the other Party hereto shall provide the requesting Party with 
infonnation that is reasonable and related to the non-requesting Party and/or the 
faci lities or operations of the non-requesting Patty that the requesting Pruty 
reasonably requires in order to comply with a Requirement of Law or ru1y 
requirem ent of Generally Accepted Accounting Principles promulgated by the 
Financial Accounting Standards Board (or any successor thereto), (including, but 
not limited to, fiN 46-R) applicable to the requesting Pru'ly. In the event that a 
party requires infonnation or reports that are not within its possession to meet 
.Financial reporting requirements, the parties will work in good faith to enable the 
requesting pruty to meet its financial reporting requirements. 

ISSUED BY: Jallier Portuondo, Director, Rates & Regulatory Strategy . FL 
EFFECTIVE: ..,,II :09, :OQ1. 



ORDER NO. PSC-15-0305-PAA-EQ  ATTACHMENT 
DOCKET NO. 150106-EQ 
PAGE 68 
 

 
 

( 'J DUKE 
ENERGY& 

SECTION No. IX 
SECOND REVISED SHEET NO. 9.441 
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IN WITNESS WHEREOF, the RF/QF has executed this Contract on the date set forth below. 

RF/QF 

Signature 

Print Name 

Title 

Date 

IN WITNESS WHEREOF, DEF has acknowledged receipt of this executed Contract. 

DUKE ENERGY FLORIDA, INC. 

Signature 

Print Name 

Title 

Date 

ISSUED BY: Jallier Portuondo, Director, Rates & Regulatory Strategy . FL 
EFFECTIVE: July 10, 2014 
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SECTION No. IX 
~.§!;ill:LREVISED SHEET NO. 9.442 
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APPENDIX A 

TO 
DUKE ENERGY FLORIDA 

RENEWABLE OR QUALIFYING FACILITY LESS THAN 100 KW 
STANDARD OFFER CONTRACT 

MONTHLY CAPACITY PAYMENT CALCULATION 

Capitalized tenns not otherwise defined herein have the meaning ascribed to them in the 
Standard Offer Contract for the Purchase of Finn Capacity and Energy from a Renewable 
Energy Producer or a Qualifying Facility less than 100 kW . 

A. ln the event that the ACBF is less than or equal to <++74%, then no Monthly 
Capacity Payment shall be due. TI1at is: 

MCP = O 

B. In the event that the ACBF is greater than ~74% but less than ~94%, then the 
Monthly Capacity Payment shall be calculated by using the following fonn ula: 

MCP = BCP x [1 - [5 x (.&+-94 - ACBF)] x CC 

C. In the event that the ACBF is equal to or greater than &:794%, then the Monthly 
Capacity Payment shall be calculated by using the following formula: 

Where: 

MCP 

BCP 

cc 

MCP = BCP xCC 

Monthly Capacity Payment in dollars. 

Base Capacity Payment in $/kW/Month as specified m 
Appendix D or E. 

Committed Capacity in kW. 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Slrategy. FL 
EFFECTIVE: ~WA8 ;!~ ;!Q1~ 
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ACBF 

MAF 

Monthly 
Billing 
Period 

SECTION No. IX 
SECOND REVISED SHEET NO. 9.443 
CANCELS FIRST REVISED SHEET NO. 9.443 

Annual Capacity Billing Factor. The ACBF shall be the electric 
energy actually received by DEF tor the 1.2 consecutive months 
preceding the date of calculation excluding any energy received 
during an event of Force Majeure in which the Committed Capaci ty 
is temporarily set equal to 0 kW, divided by the product of the 
Committed Capacity and the number of hours in the 12 consecutive 
months preceding the date of calculation excluding the hours during 
an event of Force Majeure in which the Conunitted Capacity is 
temporarily set C<Jual to 0 kW. If an event of Force Majeure occurs 
during the 12 consecutive months preceding the date of calculation 
in which the Conunitted Capacity is temporarily set to a value 
greater than 0 k\V then the 12 month rolling average will be pro
rated accordingly. During the ftrst 12 consecutive Monthly Billing 
Periods commencing with the fu·st Monthly Billing Period in which 
Capacity Payments are to be made, the calculation of 12-month 
rolling average ACBF shaU be perfonned as follows (a) during the 
first Monthly Billing Period, the ACBF shall be equal to the 
Monthly Availability Factor; (b) thereafter, the calculation of the 
ACBF shall be computed by summing the electric energy actually 
received by DEF for the number of full consecutive months 
preceding the date of calculation excluding any energy received 
dw·ing an event of Force Majeure in which the Committed Capacity 
is temporarily set e<1uallo 0 kW, divided by the product of the 
Committed Capacity and the number of hours in the number of full 
consecutive months preceding the date of calculation excluding the 
hours during an event of Force Majeure in which the Conunitted 
Capacity is temporarily set e<jual to 0 kW. 1f an event of Force 
Majeure occurs dw·ing the months preceding the date of calculation 
in which the Conunitted Capacity is temporarily set to a value 
&rreater than 0 kW then the 12 month rolling average will be pro
rated accorclingly. This calculation shall be performed <lt the end of 
each Monthly Billing Period until enough Monthly Billing Periods 
have elapsed to calculate a ttue 12-month rolling average ACBF. 

Monthly Availability Factor. The total energy received during the 
Monthly Billing Period for which the calculation is made, divided by 
the product of Committed Capacity times the total hours during the 
Monthly Billing Period. 

The period beginning on the first calendar day of each calendar 
month, except that the initial Monthly Billing Period shall consist of 
the period beginning 12:01 a.m., on the Capacity Delivery Date and 
ending with the las t calendar day of such month. 

ISSUED BY: Jallier Portuondo, Director, Rates & Regulatory strategy . FL 
EFFECTIVE: April 29, 2013 
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APPENDIXB 
TO 

I)UKE ENERGY FLORIDA 
RENEWABLE OR QUALIFYING FACILITY LESS THAN 100 KW 

STANDARD OFFER CONTRACT 

TERMINATION FEE 

Capitalized tenns not otherwise defined herein have the meaning ascribed to them in the 
Standard Offer Contract for the Purchase of Firm Capacity and Energy from a Renewable 
Energy Producer or a Qualifying Facility less than 100 kW. 

The "Tennination Fee" shall be the sum of the values for each month beginning with the month 
in which the Capacity Delivery Date occurs through the month of the Tenuination Date (or 
month of calculation, as the case may be) computed according to the following fonnula: 

where 

n 
2: (MCP; - MCPC;) · (1 + r)<n·il 
i = l 

with: 

n 

r 

MCP; 

MCPC; 

MCPC = 0 for all periods prior to the in-service date of the 
Avoided Unit: 

number of Monthly Billing Periods conunencing with the 
Capacity Delivery Dale (i.e., the month in which Capacity 
Delivery Dale occurs = 1.; the month following this month m 
which Capacity Delivery Date occurs = 2 etc.) 

the number of Monthly Billing Periods which have elapsed from 
the month in which the Capacity Delivery Date occurs through 
the month of termination (or month of calculation, as the case 
maybe) 

DEF's incremental after-tax avoided cost of capital (defined as r 
in Appendix D). 

Monthly Capacity Payment paid to RF/QFQF corresponding to 
the Monthly Billing Period i, calculated in accordance with 
Appendix A. 

Monthly Capacity Payment for Option A con·esponding to the 
Monthly Billing Period i, calculated in accordance with this 
Contract. 

ISSUED BY: Jallier Portuondo, Director, Rates & Regulatory strategy. FL 
EFFECTIVE: April 29, 2013 
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9.445 

In the event that for any Monthly BilliJlg Period, the computation of the value of the Tem1ination 
Fee for such Monthly Billing Period (as set forth above) yields a value less than zero, the amount 
of the Tennination Fee shall be decreased by the amount of such value expressed as a positive 
number (the "Initial Reduction Val ue"); provided, however, that such Initial Reduction Value 
shall be subject to the following adjustments (the Initial Reduction Value, as adjusted, the 
"Reduction Value''): 

a. 

b. 

c. 

In the event that in the appl icable Monthly Billing Period the Annual 
Capacity Billing Factor, as defined in Appendix A is less than or 
equal to 6+74%, then the 1J1itial Reduction Value shall be adjusted to 
equal zero (Reduction Value= 0), and the Tem1ination Fee shall not 
be reduced for the appl icable Monthly Billing Period. 

In the event that in the applicable Monthly Billing Period the Annual 
Capacity Billing Factor , as defined in Appendix A, is greater than 
e-:774% but less than ~94%, than the Reduction Value shall be 
detennined as follows: 

Reduction Value= Initial Reduction Value x (5 x (ACBF 
.8+94)] 

For the applicable Monthly Billing period, the Tennination Fee shall 
be reduced by the amount of such Reduction Value. 

In the event that in the applicable Monthly Billing Period the Annual 
Capacity Billing Factor, as defined in Appendix A, is equal to or 
greater than 8+94%, then the Initial Reduction Value shall not be 
adjusted (Reduction Value = Initial Reduction Value), and the 
Tennination Fee shall be reduced for the applicable Monthly Billing 
period by the amount of the Initial Reduction Value. 

In no event shall DEF be liable to the RF/QF at any time .for any amount by which the 
Temlination Fee, adjusted in accordance with the foregoing, is less than zero (0). 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy. FL 
EFFECTIVE: 0f~FII :dll, :!Q1~ 
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APPENDIX C 
TO 

OUKE ENERGY FLORIDA 
RENEWABLE OR QUALIFYING FACILITY LESS THAN 100 KW 

STANDARD OFFER CONTRACT 

DETAILED PROJECT INFORMATION 

Capitalized temt'> not otherwise defmed herein have the meaning ascribed to them in the 
Standard Offer Contract for the Purcha'>e of Finn Capacity and Energy from a Renewable 
Energy Producer or a Qualifying Facili ty less than 100 kW. 

Each eligible Contract received by DEF will be evaluated to detenni.ne if the underlying RF/QF 
project is fmancially and teclmically viable. Tl1e RF/QF shal~ to the extent available, provide 
DEF with a detailed project proposal which addresses the infonnation requested below: 

I. FACILITY OESCRWfiON 

• Project Name 

• Project Location 

* Street Address 

"' Size Plot Plan 

* Legal Description of Site 

• Generating Technology 

• Primary Fuel 

• Altemate Fuel (if applicable) 

• Committed Capacity 

• Expected In-Service Date 

• Contact Person 

* Individual's Nan1e and Title 

* Company Name 

* Address 

* Telephone Number 

* Fax Number 

II. PROJECT PARTICIPANTS 

• h1dicate the entities responsible for the fo llowing project management activities and provide 
a detailed description of the experience and capabilities of the entities: 

ISSUED BY: Jallier Portuondo, Director, Rates & Regulatory strategy . FL 
EFFECTIVE: April 29, 2013 
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* 
* 
* 
* 
* 
* 

• 

• 

Project Development 
Siting and Licensing the Facility 
Designing the Facility 
Constructing the Facility 
Securing the Fuel Supply 
Operating the Facility 

Provide details on all electrical facilities which are currently under construction or 
operational which were developed by the RF/QF. 
Describe the financing structure for the projects identified above, including the type 
of .financing used, the permanent financing tem1, the major lenders and the percentage 
of equity invested at Financial Closing. 

III. FUEL SUPPLY 

• Describe all fuels to be used to generate e lectricity at the Facility. h1dicate the 
specific physical and chemical characteristics of each fuel type (e.g. Btu content, 
sulfur content, ash content, etc.). Identify special considerations regarding fuel 
supply origin, source and handling, storage and processing requirements. 

• Provide AFR necessary to support planned levels of generation and list the 
a~sumpt ions used to detem1ine these quantities. 

• Provide a summary of the status of the fuel supply arrangements in place to meet the 
AFR, in each year of the proposed operating life of the Facility. Use the categories 
below to describe the current arrangement for securing the AFR. 

Categorv 
owned = 

contract = 

LOI = 
SPP = 

spot = 
none = 
other = 

Description of Fuel Supplv Arrangement 
fuel is from a fully developed source owned by one or more of the project 
participants 
fi.dly executed finn fuel contract exists between the developer(s) and fi.1el 
supplier(s) 
a letter of intent for fuel supply exists between developer(s) and fuel supplier(s) 
small power production facility will bum biomass, waste, or another renewable 
resource 
fuel supply will be purchased on the spot market 
no finn fuel supply a1Tangement currently in place 
fuel supply arrangement which does not fit any of the above categories (plea~e 

describe) 

• Indicate the percentage of the Facility's AFR which is covered by the above fi.tel 
supply an·angement(s) for each proposed operating year. The percent of AFR 
covered for each operating year must total 100%. For fuel supply arrangements 
identified as owned, contract, or LOI, provide documentation to support this category 
and explain the fi.tel price mechanism of the arr-angement. In addition, indicate 
whether or not the fuel price includes delivery and, if so, to what location. 

ISSUED BY: Jallier Portuondo, Director, Rates & Regulatory strategy . FL 
EFFECTIVE: April 29, 2013 
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• Describe fuel transportation networks available for delivering all primary and 
secondary fuel to the Facility site. Indicate the mode, route and distance of each 
segment of the joumey, from fuel source to the Facility site. Discuss the cutTent 
status and pertinent factors impacting future availability of the transportation 
network. 

• Provide AFTR necessary to support planned levels of generation and list the 
assumptions used to detennine these quantities. 

• Provide a summary of the status of the fuel transportation arrangements in place to 
meet the AFTR in each year of the proposed operating life of the Facility. Use the 
categories below to describe U1e current arrangement for securing the AFTR. 

owned = 

contract = 

LOI = 

spot= 
none = 
other = 

fuel transport via a fi.llly developed system owned by one or more of the 
project pat1icipants 
fully executed finn transportation contract exists between the developer(s) 
and fuel transpotter(s) 
a letter of intent for fuel transport exists between developer(s) and fuel 
transporler(s) 
fuel transportation will be purchased on the spot market 
no fitm fuel transportation arrangement currently in place 
fuel transportation arrangement whjch does not fit any of the above 
categories (please describe) 

• Provide the maximmn, minimum and average fuel inventory levels to be maintained 
for primary and secondary fuels at the Facility site. List the assumptions used in 
detem1ining the inventory levels. 

• Provide infonnation regarding RF/QF's plans to maintain sufficient on site fuel t<> 
deliver capacity and energy tor an unintermpted seventy-two (72) hour period. 

IV. PLANT DISPATCHABILITY/CONTROLLABILITY 

• Provide the fo llowing operating characteristics and a detailed explanation supporting the 
performance capabilities indicated: 

* 
* 
"' 

* 

* 

Ramp Rate (MW/minute) 
Peak Capability (% above Conunitted Capacity) 
Mininlum power level(% of Committed Capacity) 
Facility Tumaround Time, Hot to Hot (hours) 
Start-up Time from Cold Shutdown (hours) 
Unit Cycling (# cycles/yr.) 
MW ru1d MVAR Control (ACC, Manual, Other (please explain)) 

ISSUED BY: Jallier Portuondo, Director, Rates & Regulatory strategy . FL 
EFFECTIVE: April 29, 2013 
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V. SITING AND LICENSING 

SECTION No. IX 
FIRST REVISED SHEET NO. 9.449 
CANCELS ORIGINAL SHEET NO. 9.449 

• Provide a licensing/pennitting milestone schedule, which lists all pennits, licenses and 
variances, required to site the Facility. TI1e milestone schedule shall also identify key 
milestone dates for ba~eline monitoring, application preparation, agency review, certi fication 
and licensing/siting board approval, and agency pennit issuance. 

• Provide a licensing/permitting plan that addresses the issues of air emiSSIOn, water use, 
wastewater discharge, wetlands, endangered species, protected prope1ties, SliiTOLmding land 
use, zoning for the Facility, associated linear facilities and support of and opposition to the 
Facility. 

• List the emission/effluent discharge limits the Facili ty will meet and describe in detail the 
pollution control equipment to be used to meet these limits. 

VI. FACILITY DEVELOPMENT AND PERFORMANCE 

• Submit. a detailed engineering, procurement, construction, startup and commercial opemtion 
schedule. The schedule shall include milestones for site acquisition, engineering phases, 
selection of the major equipment vendors, architect engineer, and Facility operator, steam host 
integration and delivery of m:~or equipment. A discussion of the current status of each milestone 
should also be included where applicable. 

• Attach a diagram of the power block an·angement. Provide a list of the major equipment vendors 
and the name and model number of the major equipment to be installed. 

• Provide a detailed description of the proposed environmental control teclmology for the Facility 
and describe the capabilities of the proposed technology. 

• Attach preliminary flow diagrams for the steam system, water system, and fuel system, and a 
main electrical one line diagram for the Facility. 

• State the expected heat rate (HHV) at 75 degrees Fahrenheit for loads of 100%, 75% and SO%. 
In addition, attach a preliminary heat balance for the Facility. 

VII. FINANCIAL 

• Provide DEF with assurances that the proposed RF/QF project is fmancially viable in accordance 
with FPSC Rule 25-17.0832(4Xc) by attaching a detailed pro-forma cash flow analysis. The pro
folma must include, at a minimum, the following assumptions for each year of the project. 

ISSUED BY: Jallier Portuondo, Director, Rates & Regulatory strategy . FL 
EFFECTIVE: April 29, 2013 
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• Annual Project Revenues 

* Capacity Payments($ and $/kW/Mo.) 
* Variable O&M ($ and $/MWh) 
* Energy ($ and $/MWh) 
* Tipping Fees ($and $/ton) 
* Interest Income 
* Other Revenues 
* Variable O&M Escalation (o/c/yr.) 
* Energy Escalation (o/c/yr.) 
* Tipping Fee Escalation (o/c/yr.) 

• Annual Project Expense 

* Fixed O&lv1 (Sand $/k.W/Mo.) 
* Variable O&M ($and $/MWh) 
* Energy($ and $/MWh) 
* Property Taxes ($) 
* Insurance ($) 

SECTION No. IX 
FIRST REVISED SHEET NO. 9.450 
CANCELS ORIGINAL SHEET NO. 9.450 

* Emission Compliance ($ and $/MWh) 
* Depreciation($ and %/yr.) 
* Other Expenses ($) 
* Fixed O&M Escalation (%/yr.) 
* Variable O&M Escalation (%/yr.) 
* Energy Escalation (%/yr.) 

• Other Projectlnfonnalion 

* 
* 
* 
* 
* 
* 

Installed Cost ofthe Facility ($ and $/kW) 
Committed Capacity (kW) 
Average Heat Rate - HHV (MBTUikWh) 
Federal Income Tax Rate (%) 
Facility Capacity Factor(%) 
Energy Sold to DEF (MWh) 

• Permanent Financing 

* 
* 

* 

* 
* 
* 

Pem1anent Financing Term (yr. ) 
Project Capital Structure (percentage of long-tem1 debt, subordinated debt, 
tax exempt debt and equity) 
Financing Costs (cost of long-term debt, subordinated debt, tax exempt 
debt and equity) 

Atumal Interest Expense 
Annual Debt Service ($) 

Amortization Schedule (beginning balance, interest expense, principal 
reduction, ending balance) 

ISSUED BY: Jallier Portuondo, Director, Rates & Regulatory strategy . FL 
EFFECTIVE: April 29, 2013 
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• Provide details of the financing plan for the project and indicate whether the project will be 
non-recourse project fmanced. If it will not be project fmanced please explain the altemative 
financing arrangement. 

• Submit financial statements for the last two years on the principals of the project, and provide 
an illustration of the project ownership stmcture. 

ISSUED BY: Jallier Portuondo, Director, Rates & Regulatory strategy . FL 
EFFECTIVE: April 29, 2013 
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APPENDIX D 

TO 

DUKE ENERGY FLORIDA 
RENEWABLE OR QUALIFYING FACILITY LESS THAN 100 KW 

STANDARD OFFER CONTRACT 

RATE SCHEDULE COG-2 

Capitalized tenns not othe1wise defined herein have the meaning ascribed to them in the 
Standard Offer Contract for the Purchase of Finn Capacity and Energy from a Renewable 
Energy Producer or a Qualifying Facility less than 100 kW. 

SCHEDULE 

COG-2, Finn Capacity and Energy fi·om a Renewable Facility ("RF/QF") or a Qualifying 
Facility less than 100 k W ("QF") 

AVA ILABLE 

DEF will, under the provisions of this schedule and the Contract to which tll.is Appendix is 
attached and incorporated into by reference, purcha~e finn capacity and energy offered by a 
RF/QF as defined in lthe contract DEF's obligation to contract to purchase fim1 capacity from 
such RF/QF by means ofthis schedule and the Contract wi ll continue no later than the Expiration 
Date. 

APPLICABLE 

To RF/QFs as defmed in the Contract producing capacity and energy for sale to DEF on a firm 
basis pursuant to the tenns and conditions of this schedule and the Contract. "Finn Capacity and 
Energy" are described by FPSC Rule 25-17.0832, F.A.C., and are capacity and energy produced 
and sold by a. RF/QF pursuant to the Contract provisions addressing (among other things) 
quantity, time and reliability of delivery. 

CHARACTER OF SERVICE 

Purchases within the territory served by DEF shall be, at the option of DEF, single or three 
phase, 60-heiiz alternating current at any available standard DEF voltage. Purchases from 
outside the ten·itory served by DEF shall be three phase, 60-hertz altemating cutTent at the 
voltage level available at the interchange point between DEF and the entry delivering the Firm 
Capacity and Energy from the RF/QF. 

ISSUED BY: Jallier Portuondo, Director, Rates & Regulatory strategy. FL 
EFFECTIVE: April 29, 2013 
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LIMITATION 

SECTION No. IX 
FIRST REVISED SHEET NO. 9.453 
CANCELS ORIGINAL SHEET NO. 9.453 

Purcha~es under this schedule are subject to FPSC Rules 25-17.080 through 25-17.310, F.A.C., 
and are Limited to those RF/QFs which: 

A. Are defined in the Contract; 

B. Execute a Contract; 

RATES FOR PURCHASES BY DEF 

Finn Capacity and Energy are purchased at unit cost, in dollars per kilowatt per month and cents 
per kilowatt-hour, respectively, based on the value of defening additional capacity required by 
DEF. For the purpose of this schedule, an Avoided Unit has been designated by DEF. DEF's 
next Avoided Unit has been identified in Section 4 of the Contract. Schedule 1 to this Appendix 
describes the methodology used to calculate payment schedules, general tenns, and conditions 
applicable to the Contract fil ed and approved pursuant to FPSC Rules 25-17.080 through 25-
17.310, F.A.C. 

A. Firm Capacity Rates 

Four options, A through D, as set forth below, are available for payments of finn capacity 
that is produced by a RF/QF and delivered to DEF. Once selected, an option shall remain 
in effect for tl1e tenn of the Contract. Exemplary payment schedules, shown below, 
contain the monthly rate per kilowatt offitm Capacity which the RF/QF has contractually 
committed to deliver to DEF and are based on a contract tenn which extends through the 
Tetmination Date in Section 4 of the Contract. Payment schedules for other contract 
tenns will be made available to any RF/QF upon request and may be calculated based on 
the methodologies described in Schedule 1. l1te currently approved parameters used to 
calculate the following schedule of paym ents are found in Schedule 2 to this Appendix. 

Option A - Fixed Value of DeferTal Pavments - Normal Capacity 

Payment schedules under this option are based on the value of a year-by-year deferral of 
DEF's Avoided Unit with an in-service date as of the Avoided Unit In-Setvice Date in 
Section 4 of the Contract, calculated in accordance with FPSC Rule 25-17.0832, F.A.C., 
as described in Schedule 1. Once this option is selected, the current schedule of 
payments shall remain fixed and in effect throughout the tem1 of the Contract. 1l1e 
payment schedule for this option follows in Table 3. 

ISSUED BY: Jallier Portuondo, Director, Rates & Regulatory strategy . FL 
EFFECTIVE: April 29, 2013 
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Option B- Fixed Value of Deferral Pavments - Earlv Capacity 

Payment schedules under this option are based upon the early capital cost component of 
the value of a year-by-year defe1nl of the Avoided Unil. 1l1e tem1 "early" with respect 
to Option B means that these payments can start prior to the anticipated in-service date of 
the Avoided Unit; provided, however, that under no circumstances may payments begin 
before this RF/ QF is delivering Finn Capacity and Energy to OEF pursuant to the tenns 
of the Contract. When this option is selected, the Capacity Payments shall be made 
monthly commencing no earlier than the Capacity Delivery Date of the RF/QF and 
calculated as shown on Schedule I. Capacity Payments under Option 8 do not result in a 
prepayment or create a fhture benefit. 

lbe RF/QF shall select the month ;md year in which the deliveries of fmn capacity and 
energy to DEF are to commence and Capacity Payments are to start. DEF will provide 
the RF/QF with a schedule of capacity payment rates based on the month and year in 
which the deliveries of fum capacity and energy are to commence and the tenn of the 
Contract. 1l1e exemplary payment schedule in Table 3 is based on a contract tenn that 
begins on the Exemplary Early Capacity Payment Date in Section 4 ofthe Contract. 

Ootion C- Fix:ed Value of Deferral J>avment- Levelized Capacity 

Payment schedules under this option are based upon the levelized capital cost component 
of the value of a year-by-year deferral of the A voided Unit. The capital portion of 
Capacity Payments under this option shall consist of equal monthly payment~ over the 
tenn of the Contract, calculated as shown on Schedule 1. TI1e fixed operation and 
maintenance portion of Capacity Payments shall be equal to the value of the year-by-year 
def<mal of fixed operation and maintenance expense a~sociated with the Avoided Unit. 
These calculations are shown in Schedule 1. The payment schedule for this option is 
contained in Table 3. Capacity Payments under Option C do not result in a prepayment 
or create a future benefit. 

Option D - Fixed Value of Deferral Pavment - Earlv Levelized Capacitv 

Payment schedules under this option are based upon the early levelized capital cost 
component of the value of a year-by-year deferral of the Avoided Unit. TI1e capital 
p01tion of Capacity Payments under tlus option shall consist of equal monthly payments 
over the tenn of the Contract, calculated as shown on Schedule I. The fi xed operation 
and maintenance expense shall be calculated as shown in Schedule 1. 

'n1e RF/QF shall select the month and year in which the deliveries of fi m1 capacity and 
energy to DEF are to commence and Capacity Payments are to start. DEF will provide 
the RF/QF with a schedule of capacity payment rates based on the month and year in 
which the deli veries of fi rm capacity and energy are to commence and the te1m of the 
ConLJ·acL TI1e exemplary payment schedule in Table 3 is based on a contract tenn that 
begins on the Exemplary Early Capacity Payment Date in Section 4 of the Contract. 

ISSUED BY: Jallier Portuondo, Director, Rates & Regulatory strategy . FL 
EFFECTIVE: April 29, 2013 
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TABLE3 

SECTION No. IX 
~!:l!till:LREVISED SHEET NO. 9.455 
CANCELS ~EIGHTH REVISED SHEET NO. 

9.455 

EXAMPLE MONTHLY CAPACITY PAYMENT IN $/kW/MONTH 
DEF'S June l , ~2024 Undesignated ~T 

Renewable or Qualifying Facility Standard Ofler Contract Avoided Capacity Payment~ 

($/kW/MONTH) 

Option A Option B Option C Option D 

Nom1al Early Levelized Early Levelized 
Capacity Capacity Capacity Capacity 

Contract Payment Starting Payment Starting Payment Stru1ing Payment Stru1ing 
Year on the A voided on the on the A voided on the 

Unit In-Service Exemplary Unit In-Service Exemplary 
Date Capacity Date Capacity 

Payment Date Payment Date 
~2021 

.w-t-62022 *463.57 6:-344.01 
~2023 ~3. 66 ~.02 

~2024 4.64 ~3.75 5. 12 ~4.03 

~2025 4.76 ~3.84 5.13 ~.04 

~2026 4.87 ~3.94 5.15 ~.05 

~2027 l)..,1):7.5.00 ~.04 ~5.16 ~4.06 

~2028 W:U5.12 &,;M4.14 H,.()85.17 MM.07 
~2029 -W:-4+5.25 6:494.24 -H-:495.19 ~.08 

~2030 ~5.38 6,-664.35 -l+.-H-5.20 ~.09 
~2031 +1-,005.52 ~4.46 +-l-:-:l:J 5. 2 2 MM.lO 
~2.Q.ll +14+.i..Q..l ~ ~523 6A-4lll 
~2033 ~5.79 +:-1-+4.68 +-1-:-46 5. 2 4 6:464.1 3 
~2034 ~5.94 +.JM.80 .f..l..:..±S5.26 64+4.14 
~ -hhH +.£ ~ 6-:4& 
~g3g ~ ~ ~ G:-1-9 
~ ~ +:9+ ~ ~ 

I . 111e Capacity Paym ent schedules contained in this Contract assume a tenn often 
years from the Avoided Unit In-Service Date. In the event the RF/QF requests a 
term greater than ten years but less than the Avoided Unit Life then DEF shall 
prepare a schedule of Capacity Payments for the requested tenn. Such Capacity 
Payment rates shall be calculated utilizing the value-of-deferral methodology 
described in FPSC Rule 25-17.0832(6). 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy. FL 
EFFECTIVE: ~wly 10 :1014 
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2. l11e RF/QF may also request an altemative Capacity Payment rate stream from 
DEF as authorized by Rule 25-17.250( 4). Regardless of the Capacity Payment 
rate stream requested by the RF/QF, the cumulative present value o.fthe capital 
cost payments made to the RF/QF over the tenn of the Contract shall not exceed 
the cumulative present value of the capital cost payments bad such payments been 
made pursuant to FPSC Rule 25-17.0832(4)(g)(i). Fixed operation and 
maintenance expense shall be calculated to confom1 with FPSC Rule 25-
17.0832(6)(b). Such an altemative Capacity Payment rate shall be subject to the 
Termination Fee in Appendix B. 

In the event that altemative Capacity Payment rates are agreed upon, such 
Capacity Payment rate schedule shall be attached to the Contract in Appendix E. 

B. Energy Rates 

Payments Prior to the Avoided Unit h1-Service Date 

l. T11e energy rate, in cents per kilowatt-hour (¢/kWh), shall be based on DEF's 
actual hourly avoided energy costs which are calculated by DEF in accordance 
with FPSC Rule 25-17.0825, F.A.C. 

T11e calculation of payments to the RF/QF shall be based on the sum over all 
hours of the billing period, of the product of each hour's avoided energy cost 
times t11e amount of energy (kWh) delivered to DEF from the Facility for that 
hour. All purchases shall be adjusted for losses from the point of metering to the 
point of interconnection. 

2. Upon request of the RF/QF, DEF shall provide the RF/QF the option of receiving 
energy payments based on DEF's year-by-year projection of system incremental 
costs pt·ior to hourly economy energy sales to other utilities, based on normal 
weather and fuel conditions plus a mutually agreed upon market volatility risk 
premium. If this option is chosen, such payments will be calculated on an armual 
basis and the first year's estimated payment schedule shall be attached to tins 
Contract in Appendix E. 

Pavments Starting on Avoided Unit In-Service Date 

T11e calculation of payments to the RF/QF for energy delivered to DEF on and after the 
Avoided Unit In-Service Date shall be the sum, over all hours of the Monthly Billing 
Period, of the product of (a) each hour's Fim1 Energy Rate (¢/kWh); and (b) the amount 
of energy (kWl1) delivered to DEF from the Facility during that hour. 

ISSUED BY: Jallier Portuondo, Director, Rates & Regulatory strategy . FL 
EFFECTIVE: April 29, 2013 
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For any period during which energy is delivered by the RF/QF to DEF, the Finn Energy 
Rate in cents per kilowatt hour (¢/kWh) shall be the following on an hour-by-hour basis: 
the lesser of (a) the As-Available Energy Rate and (b) the Avoided Unit Energy Cost. 
'01e Avoided Unit Energy Cost, in cents per ki lowatt- hour (¢/kWh) shall be defined as 
the product of (a) the Avoided Unit Fuel Cost and (b) the Avoided Unit Heat Rate; plus 
(c) the A voided Unit Variable O&M. 

For the purposes of this agreement, the Avoided Unit Fuel Cost shaH be detennined from 
gas price published in Platts Inside FERC, Gas Market Rep01i, ftrSt of the month posting 
for Florida. Gas Transmission ("FGT") Zone 3, plus other charges, surcharges and 
percentages that are in effect from time to time. 

The Parties may mutually agree to fix a minority portion of the base energy payments 
associated with the Avoided Unit and amortize that fixed pot1ion, on a present value 
basis, over the term ofthe Contract. Such fi xed energy payments may, at the option of the 
RF/QF, start as early as the Avoided Unit In-Service Date. For purposes of this 
pru·agraph, "base energy payments associated with the Avoided Unit" means the energy 
costs ofthe Avoided Unit to the extent that the Avoided Unit would have been operated. 
If this option is mutually agreed upon, it will be attached to this Contract in Appendix E. 

ESTIMATED AS-AVAILABLE ENERGY COST 

For infonnational purposes only, the estimated incremental avoided energy costs for the next 
feur se1ui aanual f3erieElsfiYe vears are as follows. TI1e following estimates include variable 
operation and maintenance expenses. 

Average 

Arplicable Period ~ 

.~rilL :tQll 8e~*et~eer 3Q, ~3.6 
Wl42015 

9elel3cr I, ~g I I Mttrel~ 31. ~g I §20 16 ~3.6 

A:tJril L;;!QH 8e~~emeer 39. 
~2017 

+.+3.7 

Oeteher I , 20 I 5 Mareh 31. 20162018 +.+3.8 

201<) .ll 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy. FL 
EFFECTIVE: ~wly 10 :1014 

On-Peak Off-Peak 

~ ¢KWH 

3.9 3.4 

3.8 3.5 

3.8 3.5 

4.0 3.6 

4.4 3.9 
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ESTIMATEI> UN.IT FUEL COST 

SECTION No. IX 
~!:l!till:LREVISED SHEET NO. 9.458 
CANCELS ~EIGHTH REVISED SHEET NO. 

9.458 

The estimated unit fuel costs listed below are associated with the A voided Unit and are based on 
current est imates ofthe price ofnaniral gas. 

$/MMBTU 

~201 WM201 W-14201 ~201 ~202 ~202 ~202 ~202 ~202 
6 7 li 9 0 I ~ 3 1 
~.00 ~.I I ~.49 ~5.15 6:-@.6.17 6:-@640 6-:-936.65 +.-J..(;6 . 91 ~7.18 

DELIVERY VOLTAGE A D.nJSTMENT 

DEF's average system line losses are analyzed ammally for the prior calendar year, and delivery 
efficiencies are developed for the transmission, distribution primary, and distribution secondary 
voltage levels. 1l1is a:nalysis is provided in the DEF's Procedures For Changing 1l1e Real Power 
Loss Factor (currentlv Attachment Q) in its Open Access Transmission Tariff and DEF's~ 
ttflfltlitl-fuel cost recovery Filing with the FPSC itl J.:~<hieil Sehee:lule El. An aqjustment factor, 
calculated as the recipl'Ocal of the appropriate delivery efficiency factor, is applicable to the above 
detennined energy costs if the RF/QF is within DEF's service territory to reflect the delivery 
voltage level at which RF/QF energy is received by the DEF. 

1l1e CUITent delivery voltage adjustment factors are: 

Delivery Voltage 

Transmission Voltage Delivery 

Primary Voltage Delivery 

Secondary Voltage Delivery 

PERFORMANCE CRITERIA 

Adjustment Factor 

~1.0134 

+:W491. 0234 

~1.0536 

Payments for fim1 Capacity are conditioned on the RF/QF's abi lity to maintain the following 
perf01mance criteria: 

A. Capacitv Deliverv Date 

The Capacity Delivery Date shall be no later than the Required Capacity Delivery Date. 

B. Availability and Capacity Factor 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Slrategy. FL 
EFFECTIVE: ~wly 10 :1014 
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9.458 

1l1e Facility's availability and capacity factor are used in the determi11ation of fim1 
Capacity Payments tlu·ough a perfonnance based calculation as detailed in Appendix A to 
the Contract. 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy. FL 
EFFECTIVE: ~wly 10 :1014 
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METERING REQUIREMENTS 

SECTION No. IX 
SECOND REVISED SHEET NO. 9. 459 
CANCELS FIRST REVISED SHEET NO. 9.459 

·n,e RF/QFs within the territory served by DEF shall be required to purchase from DEF hourly 
recording meters to m.easure l11eir energy deliveries to DEF. Energy purchases from the RF/QFs 
outside the ten·itory ofDEF shall be measured as the quantities scheduled for interchange to DEF 
by the entity delivering Firm Capacity and Energy to DEF. 

For the purpose of this Contract, the on-peak hours shall be those hours ocCLUTing April 1 
through October 31, from 11:00 a.m. to 10:00 p.m., and November 1 tlu·ough March 31, from 
6:00a.m. to 12:00 noon and 5:00p.m. to 10:00 p.m. prevailing Eastem time. DEF shall have the 
right to change such on-peak Hours by providing the RF/QF a minimum of thirty calendar days' 
advance written notice. 

BILLING OPTIONS 

A RF/QF, upon entering into this Contract for the sale of finn capacity and energy or prior to 
delivery of as-available energy, may elect to make either simultaneous purchases from and sales 
to DEF, or net sales to DEF; provided, however, that no such arrangement shall cause the RF/QF 
to sell more than the Facility's net output. A decision on billing methods may only be changed: 
1) when a RF/QF selling as-available energy enters into this Contract for the sale of finn 
capacity and enerf,>y; 2) when a Contact expires or is lawfully tenninated by either the RF/QF or 
DEF; 3) when the RF/QF is selling as-available energy and has not changed billing methods 
within the last twelve months; 4) when the election to change billing methods will not 
contravene the provisions of FPSC Rule 25-17.0832 or a contract between the RF/QF and DEF. 

If a RF/QF elects to change billing methods, such changes shall be subject to the following: 1) 
upon at least thirty days advance written note to DEF; 2) the installation by DEF of any 
additional metering equipment reasonably required to ef:fect the change in bill ing and upon 
payment by the RF/QF for such metering equipment and its installation; and 3) upon completion 
and approval by DEF of any alteration(s) to the intercormection reasonably required to effect the 
change in billing and upon payment by the RF/QF for such alteration(s). 

Payments due a RF/QF will be made monthly and nonnally by the twentieth business day 
following l11e end of the billing period. The k.i lowati-hours sold by the RF/QF and the applicable 
avoided energy rates at which payment are being made shall accompany the payment to the 
RF/QF. 

ISSUED BY: Jallier Portuondo, Director, Rates & Regulatory Strategy . FL 
EFFECTIVE: April 29, 2013 
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CHARGES TO RENEW ABLE ENERGY PROVIDER 

·n,e RF/QF shall be respons ible for all applicable charges as curTently approved or as they may 
be approved by the Florida Public Service Commission, including, but not limited to: 

A. Retail Service Charges 

·n,e RF/QF shall be responsible for all FPSC approved charges for any retail service that 
may be provided by DEF. 1l1e RF/QF shall be billed at the customer charge rate stated in 
DEF's applicalble standby tariff monthly for the costs of meter reading, billing, and other 
administrative costs . 

B. Interconnection Charges 

Applicable Intercormection Charges are included in the transmission atTangements 
entered into with the Transmission Provider. Notwithstanding the above, Interconnection 
Charges must be in accordance with the provisions ofFPSC Rule 25-17.087. 

C. Transmission Charges 

Applicable Transmission Charges are included in the transmission arrangements entered 
into with the Transmission Provider. Notwithstanding the above, Transmission Charges 
must be in accordance with the provisions ofFPSC Rule 25-17.087. 

ISSUED BY: Jallier Portuondo, Director, Rates & Regulatory strategy. FL 
EFFECTIVE: April 29, 2013 
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A. It shall be the RF/QF's responsibility to infonn DEF of any change in its electric 
generation capability. 

B. Any electric service delivered by DEF to a RHQF located in DEF's service area 
shall be su~ject to the following tenns and conditions: 

(1) A RF/QF shall be metered separately and billed under the applicable retail 
rate schedule(s), whose terms and conditions shall pertain. 

(2) A security deposit will be required in accordance with FPSC Rules 25-
17.082(5) and 25-6.097, F.A.C., and the following: 

(i) In the ftrst year of operation, the security deposit should be based 
upon the singular month in which the RF/QF's projected purchases 
from DEF exceed, by the greatest amount, DEF's estimated 
purchases from the RF/QF. The security deposit should be equal 
to twice the amount of the difference estimated for that month. 
The deposit is required upon interconnection. 

(ii) For each year thereafter, a review of the actual sales and purchases 
between the RF/QF and DEF will be conducted to detem1ine the 
actual month of maximum difference. The security deposit should 
be adjusted to equal twice the greatest amount by which the actual 
monthly purchases by the RF/QF exceed the actual sales in DEF in 
that month. 

(3) DEF shall specify the point of intercotmection and voltage leveL 

(4) 1l1e RF/QF must enter into an interc01mection to DEF's system. Speciftc 
features of the RF/QF and its intercotmection to DEF's facilities will be 
considered by DEF in preparing the interconnection agreement. 
Notwithstanding the above, interconnection with, and delivery into, the 
Company's system must be accomplished in accordance with the 
provisions ofFPSC Rule 25-17.087. 

C. Service under this rate schedule is subject 1o the mles and regulations of the 
FPSC. 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy . FL 
EFFECTIVE: April29, 2013 
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SCHEDULE! 
TO RATE SCHEDULE COG-2 

CALCULATION OF VALUE OF DEFERRAL PAYMENTS 

APPLICABILITY 

Titis Schedule 1 provides a detailed description of the methodology used by DEF to 
calculate the monthly values of deferTing or avoiding the A voided Unit identified in the 
Contract. When used in conjunction with the current FPSC-approved cost parameters 
associated with the Avoided Unit contained in Schedule 2, a RF/QF may detennine the 
applicable value of deferTal capacity payment rate associated with the timing and 
operation of its particular facility should the RF/QF enter into a Contract with DEF. 

Also contained in this Schedule .l is the discussion of the types and fonns of surety bond 
requirements or equivalent assurance for payment of the Tennination Fee acceptable to 
DEF in the event of contractual default by a RF/QF. 

CALCU LATION OF VALlJE OF Ol~FERRAL O PTION A 

FPSC Rule 25-17.0832(5) specifies that avoided capacity costs, in dollars per kilowatt 
per month, associated with capacity sold to a utility by a RF/QF pursuant to Contract 
shall be deftned as the year-by-year value of deferral of the Avoided Unit. The year-by
year value of deferral shall be the difference in revenue requirements associated with 
deferring the Avoided Unit one year, and shall be calculated as follows: 

VACm = 1112 [Kin (1 - R) I (1 - R~,.) + On] 

Where, for a <me year deferTal: 

VACm 

K 

R 

T, 

utility's monthly value of avoided capacity, in dollars per 
kilowatt per month, for each month of yearn; 

present value of carrying charges for one dollar of 
investment over L years with carrying charges computed 
using average aruma! rate base ar1d assumed to be paid at 
the middle of each year and present valued to the middle 
of the fu-st year; 

(1 + ip)/ (1 + r); 

total direct and indirect cost., in mid-year dollars per 
kilowatt including AFUDC but excluding CWIP, of the 
Avoided Unit with an in-service date of year n, 
including all identifiable and quantifiable costs relating 
to the constnrction for the Avoided Unit which would 
have been paid had the A voided Unit been constnrcted; 
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total fixed operation and maintenance expense for the 
year n, in mid-year dollars per kilowatt per year, of the 
Avoided Unit; 

rumual escalation rate associated with the plant cost of 
the Avoided Unit; 

annual escalation rate associated with the operation and 
maintenance expense of the Avoided Unit; 

rumual discount rate, defined as the utility's incremental 
after-tax cost of capital; 

expected life of the Avoided Unit; and 

year for which the Avoided Unit is deferred stat1ing with 
the Avoided Unit In-Service Date and ending with the 
Tennination Date. 

CALCULATION OF FfXEI> VALUE OF I>EFERRA L PA Y MENTS- EARLY 
CAPACITY-OPTION B 

Under the fixed value of deferral Option A, payments for finn capacity shall not 
commence until the in-service date of the Avoided unit(s). At the option of the RF/QF, 
however, DEF may begin making payments for capacity consisting of the capital cost 
component of the value of a year-by-year defen·al of the Avo.ided Unit prior to the 
anticipated in-service date of the Avoided Unit. When such payments for capacity are 
d~::~.:t~::d, th~:: avoid~d ~.:apital ~.:ost ~.:ompon~::nt of Capa~.:ity Paym~::nts shall b~:: paid monthly 
commencing no earlier than the Capacity Delivery Date of the RF/QF, and shall be 
calculated as follows: 

Where: 

A~.,= [Ac (I + ip) (m-l ) + A.o ( I + io) (rn-l )l I 12 for m = 1 to t 

lp 

lo 

monthly payments to be made to the RF/QF for each 
month of the contract year n, in dollars per kilowatt per 
month in which RF/QF delivers capacity pursuant to the 
early capacity option; 

annual escalation rate associated with the plant cost of 
the Avoided Unit; 

annual escalation rate associated with the operation and 
maintenance expense ofthe Avoided Unit; 
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G 

R 
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year for which the tixed value of defen·al payments 
under the early capacity option are made to a RF/QF, 
starting in year one and ending in U1e year t; 

the Tenn, in years, of the Contract: 

the cumulative present value, in the year that the 
contractual payments will begin, of the avoided capital 
cost component of Capacity Payments which would 
have been made had Capacity Payments conm1enced 
with the A voided Unit In-Service Date; 

(1 + ip)/( 1 + r) 

rumual discount rate, defined as DEF's incremental after
tax cost of capital ; and 

G [ (1 - R) I (1 - R1
) ] 

111e cumulative present value, in the year that the 
contractual payments will begin, of the avoided fixed 
operation and maintenru1ce expense component of 
Capacity Payments which would have been made had 
Capacity Payments commenced witil the Avoided Unit 
In-Service Date. 

(1 + i0)/ (1 + r) 

T11e currently approved parameters applicable to the formulas above are found in 
Schedule 2. 

CALCULATION OF FfXED VALUE OF DEFERRAL PAYMENTS
LEVEU ZED AND EARLY LEVELIZED CAPAC ITY- OPTION C & OPTION I>, 
RESPECTIVELY 

Monthly fixed value of defen·al payments for levelized and early levelized capacity shall 
be calculated as follows: 
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P1.. = (F I 12) · [r I 1 - (1 + r/] + 0 

Where: 

F 

r 

0 

the monthly levelized capacity payment, starting on or 
prior to the in-service date of DEF's Avoided Unit(s): 

the cumulative present value, in the year that the 
contractual payments will begin, of U1e avoided capital 
cost component of the Capacity Payments which would 
have been made had the Capacity Payments not been 
levelized; 

the annual discount rate, defined as DEF's incremental 
after-tax cost of capital; 

the Tenn, in years of the Contract 

the monthly fixed operation and maintenance component 
of the Capacity Payments, calculated in accordance with 
calculation of the fixed value of defen·a.l payments for 
the levelized capacity or the early levelized capacity 
options. 

RISK-RELATED GUARANTEES 

With the exception of govenm1ental solid waste facilities covered by FPSC Rule 25-
17.091, FPSC Rule 25-17.0832 (4Xe)l0 requires that, when fixed value of deferral 
payments - early capacity, levelized capacity, or early levelized capacity are elected, the 
RFIQF must provide a surety bond or equivalent assurance of securing the payment of a 
Tennination Fee in the event the RFIQF is unable to meet the tenns and conditions of its 
Cout.Iact. Depo.::ndiug 0 11 the uatwe of tho.:: RF/QF's opo.::raliou, finaucial health and 
solvency, and its ability to meet the te1ms and conditions of the Contract, one of the 
following may con.stitute an equivalent assurance of payment: 

(1) Bond; 
(2) Cash deposit(s) with DEF; 
(3) Unconditional, irrevocable, direct pay Letter of Credit; 
(4) Unsecured promise by a municipal, county or state govemmenl to repay 

payments for early or levelized capacity in the event of default , in 
conjunction with a legally binding commitment from such govenuuent 
allowing the utility to levy a surcharge on either the electric bills of the 
government's electricity consuming facilities or the constituent electric 
customers of such govenunent to assure that payments for early or 
levelized capacity are repaid; 

(5) Unsecured promise by a privately-owned RF/QF to repay payments for 
early or levelized capacity in the event of default, in conjunction with a 
legally binding conilllitment from the owner(s) of the RFIQF, parent 
company, and/or subsidiary companies located in Florida to assure that 
payments for early, levelized or early levelized capacity are repaid; or 

(6) Other guarantees acceptable to DEF. 
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OEF will cooperate with each RF/QF applying for fixed value of defen·al payments under 
the early, levelized or early levelized capacity options to detennine the exact fonn of an 
"equivalent assurance" for payment of the Tennination Fee to be required based on the 
pru1icular aspects of the RF/QF. DEF will endeavor to acconunodate an equivalent 
assurance of repayment which is in the best interests of both the RF/QF ru1d DEF's 
ratepayers. 
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nl 
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SCHEDULE 2 
TO RATE SCHEDULE COG-2CAPACITY OPTION PARAMETERS 

FlXED VALUE OF DEFERRAL PAYMENTS
NORMAL CAPACITY OPTION PARAMETERS 

Where, for one year defen al: 

DEF's value of avoided capacity and O&M, in dollars per 
kilowatt per month, during month m; 

present value of canying charges for one dollar of investment 
over L years with carrying charges computed us ing average 
annual rate base and assumed to be paid at the middle of each 
year and present valued to the middle of the first year; 

total direct and indirect cost, in mid-year dollars per kilowatt 
including AFU DC but excluding CWlP, of the Avoided Uni t 
with an in-service date of yeru· n; 

total fixed operation and maintenance expense, for the year n, in 
mid-year dollars per kilowatt per year, of the Avoided Unit: 

ammal escalation rate associated with the plant cost of the 
A voided Unit; 

atmual escalation rate associated with the operation and 
maintenru1ce expense of the Avoided Unit; 

armual discount rate, detined as DEF's incremental after-tax cost 
of ca:pital; 

expected Life of the Avoided Unit; 

year for which the Avoided Unit is deferred starting with the 
Avoided Unit In-Service Date and ending with the Tennination 
Date. 
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FIXED VALUE OF DEFERRAL PAYMENTS -
EARLY CA PACITY OPTION PARAMET ERS 

monthly avoided capital cost component of Capacity Payments to 
be made to the RF/QF struting as early as se¥eR-two years prior 
to the Avoided Unit In-Service Date, in dollars per kilowatt per 
month; 

aruma! escalation rate associated with the plant cost of the 
Avoided Unit; 

year for which early Capacity Payments to a RF/QF are to 
begin; 

the cumulative present value of the avoided capital cost 
component of Capacity Payments which would have been made 
had Capacity Payments conunenced with the anticipated in
service date of U1e Avoided Unit and continued for a period of 
1.0 years; 

aruma! discount rate, defined as DEF's incremental after-tax 
cost of capital; 

the Tem1, in years, of the Contract for the purchase of finn 
capacity commencing prior to the in-service date of the Avoided 
Unit; 

the cumulative present value of the avoided fixed operation and 
maintenance expense component of Capacity Payments which 
would have been made had Capacity Payments commenced 
with the anticipated in-service date of the Avoided Unit and 
continued until the Tennination Date. 
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AI>J>ENmX E 

TO 
OUKE ENERGY FLOR[J)A 

RENEWABLE OR QUALI FYING FACI LITY LESS THAN 100 KW 
STANDARD OFFER CONTRACT 

AGREED UPON t>AYMENT SCHEDULES 
AND OTHER MUTUAL AGREEMENTS 
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APPENOIX F 
FPSC RULES 25-17.080 THROUGH 25-17.310 

ARE PROVIDED IN SECTION VIII 
ON THIS TARIFF BOOK 
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