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BEFORE THF. FLORIDA PUBLIC SERVICE COW1ISSION 

In re: Review of Souther n Bell 
Telephone and Telegraph Compa ny' s 
Cap ttal Recovery Pos ition 

) DOCKET NO. 8902S6-1L 
) ORDER NO. 2 2 7 9 7 
) ISSUED: 4-1 1-90 
) 

The following commissio ners parti cipated 
disposit i o n o f this mattet: 

MICHAFL McK. WILSON, Chatrman 
THOMAS M. BEARD 

BET'l'Y EASLEY 
GERALD L . GUNTER 
JOHN T. HERNDON 

ORDER OENYING MOTION FOR FULL 
C0f1MISSION REVI!:.W 01- ORDER_NO . 22636 

BY THE COMM ~SSION: 

in the 

I 

Southern Bell Telephon~ and Telegraph Comp"'II Y (Bell) I 
served its Ftrst Set o f Interroga o ries {the Ftrst Set) on the 
Florida Cable TeleYis i o n As soc tati o n (FCTA) o n August 18 , 
1989. Interrogatories 25 , 26 , 27, and 28 concern services 
c urrently prov1ded , o r anticipated , by the membe r s of ~CTA. On 
Sep t cmbt.!r 18, !989 , FCTA responded to the First Set, objecting 
to these Co ur question s . FCTA argued t hat the contested 
ucsttons arc irrelevant to Bell ' s deprecia t i o n represcriplion, 

not reasonably calcula ed to lead to the discovery of 
1dmissiblc evidence, and beyond the permissible scope of 
discover y . 

Bell served its Sevent h Se ot:' Interrogatories (lhe 
Seventh Set) on FCTA on January 26 , 1990. Interro g atottes 
l(a) , l(b), 2, 3 , 5, 6 , 8, 9 , 11, and 14 concern studies made, 
nomenclatu re used, equ1pment used and depreciation prac ices 
Prr.ploycd by che membe r s o f FCTA. On February 8, 19 90, FCTA 
r~sponded to the Sevent h Sel, o b)eCtlng o these ten 
questions . Agatn, FCTA argued that the questions are 
i rr clevan o hts proccedtng and not calculated to lead o the 
d i "Jcove r y of admtssJble ev1dcnce. These question s were also 
c harac l!( tzed by FCTA as being undu l y bu r d e nsome , o ppress ive, 
and int ndcd o hatass. 
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On February 9, 1990. Bell filed a Motion to Compel, 
seeking an order compelling FCTA to respond to Lh" disputed 
tntcrrogatories. On February 21, 1990, F'CTA filed a Reply to 
he Mot 1on to Compe 1 and Altern a 1 ve Mot 10n for Prolecl i ve 

Otder. By Order- No. 22636 , issued March 5, 1990, the 
Preh acing Officer dented Bell ' s l-1olior. to Compel, Ltnding that 
8'11 had no met 1ts burden of establish1ng the televancy or 

he con ested interrogatories. 

On l-1acch 6 , 1990, Bell filed a Molion for Full Commtsston 
Revi w o f 0 1der No . 22636. Bell a rgues that he tntormatton 
sough by hes• in erroqaLories is relevant to lhts proceeding 
because it will assist thn- Commission 1n setling Bell ' s 
dcprecuHton ta es by prov1d1ng deprec1at1on rates used 1n a 
s1mil ac indus ty. Bell re1tera ~s its argument that the 
i ndus ri 'S are s1mi lac and repeats its c.oncern hat he cable 
1ndus ry may be about to enter the telephone business. On 
Harch 9. 1990, FCTA filed its Response o Bell' s r-1o-:ion for 
rull Commission Rev1ew of Order No. 22636. FCTA ~ gues hat 
h~ i nfo rmat1 o n is not relevant to this proc eding which 

concerns lh(;; represcriptton of Bell ' s depreciat1.0 11 tates and 
1 h3t;, should the full Commtssion reverse the Preheatlng 
ClttcPr, i must address conttdentiality issue.:> tatscd in 
FCTA's Al ernative ~otive for ProtecLtve Order . 

Thr> m•mb• r s of FCTA are no r •gulated by th"' Commission . 
l-to rt.'OVl'C , he cabl tclevtsion setvtcc hat tht• rCTA member s 
1 urntsh heir subscr ~bees 1s no stmtlar to the elephon"' 
s~rvic•s furnished by Bell t o 1.ts subscrtbers. For these 
reasons, he answers soug h t by Bell are not relevan to LhP 
subjcc mat er o f h1.) proceeding, whtch ts o determine the 
approprld c deptecloLt o n rates o be prescr1bed for Bell. 
Additlo1Hlly, the an swers are no ceasonably calcula·ed to leod 

o h• dtscovery of admissible evtdence . Thetetore . 
1nforma ton abou he depreciation rrac ices o f the cable 
elevts1o n industry would no be helpful to he CoCMussion in 

reprcscrtbing B1!ll's <Jcprec1ation rates. Accordtngly, we hold 
ha he Preht·~H inq Otf1cer correc ly decided t ha the 

contc•. t:!<J in e1 r OIJa r 1c~ are beyond he scope o r he eleven 
lS~u· .. tnvolved til ht s proceeding . we deny Bell's Mot1on Eo,. 
tull Commisston Rev, ~w o f Order No . 22636 and affirm the 
ho lding 1n that d~ctston. 
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Based on the forcgotng, it is 

ORDERED by the Flo rida Public Service Commisston that 
Southetn Bell Telephone and Trlegraph Company's Motion for Full 
Corruntssion Review of Order No. 22636 is hereby denied. 

the Flortda Public Service By 
t his llt.h 

ORDER of 
day of ------~AfR~IL._ ______ __ 1990 

( S E A L ) 

CWH/DLC 

IOTICE OF~DlCIAL REVIEW 

Commisston, 

Repor t1ng 

Th• Flot1Ja Public Service Commission is required by 
Sec ion 120 . 59(•i), Florida Statutes, to nollfy part1es of dny 
adm tnt st rative hea[lng o r JUdictal review n f Commission o rders 
tha 1s available under Sections 170.57 or 120.68, Florida 
StcHut •s, a s •.,.rell as the procedures and time limits that 
apply. Thi~ no 1ce should not be cons rued to mean all 
requ~sts for an admin1strative hearing or judictal review will 
be gran ~d or resu 1 tn he relief ""ought. 

I 

Any party advetsely affected by the Commission ' s final 
actton 1n th1s rna ter may request j udic ial review by the 
Florida Supreme Court tn the case of an ele~tric, gas o r 
Lel~phonc uttlity o r the Flfst Dtstrict (:our t of Appeal in the I 
c.1sc of a water o r sewer utlltty by filing a notice of appeal 
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with the Director , Dtvision of Reco r ds and Reporting and f1ling 
a copy of the notice of appeal and the filing fee wtlh the 
appropr1ale court. Th1s filing must be completed w1lh1n thirty 
(30) days after the issuance of t h is order, pursuant to Rule 
9.110, Flor1da Rules of Appellate Pr ocedure . The notice of 
appeal must be in he form specified i n Rule 9 . 900(1), Florida 
Rut •s of Appellate Procedure . 
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