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BEFORE THE:: FLORIDA PUBLIC SERVICf: COl<U·\ISSION 

In re: Applica ion o f TELECOM XPRESS , ) 
INC. Cor authority t o prov1de inter- ) 
exchange telecommunicat1on se r J ice. ) 

) _______________________________________ ) 

The follo wing Commissioners 
dispos ition o f this matter: 

GERALD L. GUNTER 
JOHN T. HERNDON 

DOCKET NO. 880828- Tl 

ORDER NO . 22863 

ISSUED: 4-26-9(1 

par ic i pa tcd in the 

ORDER RESOLVING SHOW CAUSE 

BY THE COMHISSION : 

In Janu a ry, 1988, upo n reason and belief lhat Telecom 

Xpress, Inc. {TXI) was operating in Florida as a telepho ne 

company wilhout valid autho ri t y, Commission Staft contacted TXI 

officia ls and informed the~ of the certification requirement in 

Chapter 364, Flo rida Statutes. On February 19, 1988, TXI 1 i led 

an applicat:on for authority to o perate as an interexchange 

telecorr .. nunica• 1ons company { IXC). The application , as filed, 

was incompl e t e a~d additional information was r equested by 

Commission Staff. Staff also requested further i nfo r mati o n o n 

TXI bus iness pr acti ces rega tding its mdrketing program wh i c h 

involved a multi-lev'l sales scheme. 

An amended appllcation , filed on July 27 , 1988, was 

i ncomplete and additional info r mCJtion wa s r equested . However , 

t h is information wa s no t i mmediate ly forthcoming. Becau se of 

difficulties in o btaining s uf ficien t informalion v n Telecom's 

o perations , Staff recommended tha t the appll ca ti on be deru ed 

and that Telecom be fined f o r opera ting without a certi f icate . 

Order No . 20225 wa s issued on Oc obe r 27 , 1988, as a Proposed 

Agency Act ion deny1ng the certificate. OrdtH No . 20 226 wa s 

issued on the same day r equiring TXI to s ho w ca u se why u: 

should not be fined for vi olation of Rule 25-24 . 470, Florida 
Administrative Code. 

By letter dated November 15, 1988, TXJ filed a p t o test to 

Lhe PAA and as k ed that the letter be taken a s an otficial 

r es po n se to the Show Cause Order. Becau se t he letter was 1n 

substantial compliance wilh Commission rules , the let er wa s 
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accepted for both purposes, and this matter was scheduled for 
h aong. Pnor Lo the hearing scheduled on TXI's object1on to 
the proposed agency ac ton, the proposed settlement at ached 
hereto was submitted by TXJ. 

We fee 1 that Lhe proposed set t lemenl shou 1 d be accepted 
because the terms thereof address our concerns regarding Lh~ 

type of service propos d by TXI, and are also fair to TXI . The 
settlement is accepted and the terms thereof are exptessly 
incorporated herein. Arcep ance of t hi s selllemeuL is 
contingent upon TXI ' s compliance with the terms thereof and 
wilh the further conditions provided herein. The unsuspended 
portion of the payment proposed in the settlement shall be pa1d 
w1thin 30 days of the date of i~sua~ce of this order. 

Afler having cons ide red TX I' s app lica Lion and Propos a 1 of 
Settlement, we conclude that TXI appears to meet all applicable 
requirements and be capable of providing in rasta te long 

I 

distance telephone service . Therefore, we accept the proposed I 
resolution of this issue and grant a Certificate of Public 
Convenience und Necessity to provide interexchange telephone 
services to TXI. 

To comply with Chapter 25-24.490 (3). FAC, Lhe applicant 
has stated that they wi 11 not collect any deposits or advance 
payments for more than one month in advance from cus omers in 
Florida. The cerL1ficale granted to TXI will authonz.• tt to 
opetate as a telephone company provtding long distance 
telecommunications serv1ce within th Stale of Flori da. The 
authori ty is statewide but is limi ed to Lhe provision of the 
services tdenlified in Lhe applicant ' s applicJLion and tariff. 

Al so, we issued Order Number 16804 wh1ch r equires 
interexchange telephone companies not to construct facilities 
to bypass a local exchange company (LEC) w1thout first 
demonstrating to t he Commission that the LEC cannot offer Lht' 
needed facilities at a competitive price in a timely manner. 
Therefore, we order TXI not to bypass LEC facilities without 
first receiving expre5~ aulhor1Ly. 

Based o n the for going, i 1s hereby 
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ORDERED , by the florida Public Service Commts s 1on , that 
Telecom Xpress, Inc .' s proposal of settlement is hereby 
accepted according o the terms and subJeCt to the condttions 
thereof and the conditi o ns provided herein. It is fur her, 

ORDERED that a certificate is hereby granted to Telecom 
Xpres s, Inc. , to operate as an i nte t exchange telephone company 
in Florida. It 1s further, 

ORDER~D that this doc~et be and the same is hereby closed. 

By ORDER of the Florida 
______ APR4~-----

Pub 11 c 
this _2 6 t h_ day of 

( S E A L ) 

JSR 

Serv1cc Conmtssion , 
1990 

Reporting 

NOTICE OF FURTHE~ROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by 
Section 120.59(4), Florida Sta utes, o notify parties o i any 
administrative heari-ng or judicial review of Commission orders 
t hat is available under Section s 120.57 or 120.68 , Florida 
Statutes , as ~ell as the procedures and time limits that 
apply. This notice s hou ld not be construed to mean all 
requests for an admintstra ive hearing o r judicial rcv · ew will 
be granted or res~lt in the relief sought. 

Any par y adversely affected by the CommtSSiOn's final 
action i n t h is matte r may request : l) reconsideration o f the 
decision by f iling a motion for reconsiderat1on with the 
Dtrector , Division of Records and Report1ng within fifteen (15) 
days of the issuance o f th1s o rder 1n the form prescribed by 
Rule 25-22 .060, Florida Administratlll:! Code ; or 2 ) judicial 

rg 
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review by the Floridd Supreme Court 1n the case o f a n electric, 

gas o r telepho ne utility o r the First District Court of Appeal 

in the case of a water or sewe r u llity by filing a nottce of 

appeal with t he Director, Division of Records and Reporti ng ann 

filing a copy o f the nolice o f appea l and he filing fee with 

the appropriate court. Thi s fi li ng must be completed wi hin 

thirty (30) days afler the issuance o f this o rder , pursuant to 

Rule 9.110, Flonda Rules o f Appellate Procedure . The notice 

of appeal musl be in the fo rm s pec1fied in Rul e 9.900(a), 

Fl o rida Rules of Appellat Procedure. 

I 

I 

I 
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BEFORE THE FLORIDA PUBLIC SERVICE COMKISSIOtl 

:n re: Applicdtlon of Telecom Xpress. 
;nc. cor AuthOCtty tO ?rovtde lnt~r­
excnanqe Telccommuntcattons S~rv tce 

DOCKET tiO. 880828-T! 
FILED: 3129189 

P~OPOSAL OF SETTLEMENT 

The party of record 1n 
through its elected officers 
propose to resolve the 1isputod 
as follows : 

the above-styled case. ~ather 

or als attorneys does hereby 
Issues 1n the above-styled cas~ 

A. Reason•ble report 1 nq requ1 cements be ~!!'posed upon 
Telecom Xpre·s. rnc . (Telecom or TXI) as a condatton oC 
cer!:1C1cat t on . Spcctfically. TXI would make quarterly reports 
to thP Commass1on for a pertod of 12 months. These reports 
would conca1n the followtnq 1nCormat1on: 

i . Nu~ber of flo ri da Intrastate customers. 

11. Type ot sor'lJCe otCcrcd to Flo rtda customers . 
• ~OTE - rXI oniy ~ifers Feature Group D type servacc. 

~i1. ~!:trmlttcn ~h4t underly1nq Jxc·~ ace be1nq patd on 
l current basts . 

iv. Not1!1cst1on o: Florida ~ecvice 1nterrupttons, tf 
any. 

v. ~:s: of rxc·s bc1nq uc~l1zed an Flor1da. 

'lt. leoor~ oc any ser~ice deqrJdatton. ln tts proposed 
tsrtff. TX! hJs seated t"tat a customer can expect a 90·. 
ccrpletton rate duct~~ pea~ usaqe pectoos. Wh.le thiS 
level of se~v1ce 1s dependent upon the IXC, TXl can mon llOC 
it's !XC p~.tocrance for re?orttnq purposes. 

ISSUE l: 

PROPOSAL: 

ISSUE 2 : 

PROPOSAL: 

ls re:eco;)m Xj)cess a •telephone company" as dc!tncd 
1n S~ctton l6;.o2. f,~rlda Statut~s? (Leqa•> 

TXI ts a telephone company utthin the :nean1r.q oi 
t:he statute. 

Do Telecom Xpress' business proced~res constt~ute a 
·~ultl- evel dtstrtout10n scheme· or a pyramad 
sales sche-re" as defined 1n Rule 2-17.001. flortda 
Adm1ntslrat1ve Code? ls th1s lCttvtty thcccCore 
unta1r or deceptive as provtded In Rule 2-17.003? 
(Legal) 

Te~ecom Xprcss' bustness procedures do not appear 
r;o constttur;e a ·:nultl-le•tel dts nbu~ton scherr.e · 
or 1 "oyrl:ntd soles scneme· lS dll(tnlld tn Rule 
2-li-oJOl. Floodl Admtntstractvc Code. or -bustness 
oppor':u'lat:o!s" u cei:r.cd In s~c-:aon 559.801. 
rl•jCl.:ll :it.ltJtt!S. :'hiS TXI :nacketlnq proqram is 
de scr:ced :n ;pp •notx A hereto. A Clnal 
de:erM:natt~n vould :es:de Wtth the Flortda 
.:.co;orne'( •;encc!l ' s O!ftce and lloportment of 
~;~tcu,:ure s~d C~nsu~er S~rwaces cespecttvely. 

~61 
ATTACHMENT 
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'iowever. the Comtntss1on's puoltc : :-.•. er'"'st ~tandards are ~et u 
TXl ts allowed to opera e Js J n !XC. sub}Cct to condit~ons 
spec1ftcd here t o. 

iSSUE 3: 

PROPOSAL: 

ISSUE.:: 

ISSUE 5 

... RO?OSAL: 

TXI abtd~s oy lll JD;>Iicable c•Jies &nd 
rc~·Jil'.:tons ~~ ·".ts Cor:-r.usston. 
TXI ~a~ket:no :cpr~sentatlves Jre not 
requ1red to ~a ~e tnvesc~ents tn :xr. 
The on I y :eq·; 1 re!"'ent to bec<Jme a 7X r 
r cpresentJt 1•te 1 s the ccmpl'!t 100 oc an 
appl1cauon. 
A marke:::nq ~e;H-!SentatlVC IS :aot requ1red 
to suosc:sbc ~~ TXI's :onq dlstancc 
tClefhone SC~VICC. 
A suosc :1 bec to TXt's lonq d i stance 

clephone se r ·nce is not requtred to becorre 
a mar~~::1ng aqcnt . 
TXI rcpresentac~ves e.trn noth1nc; Cor the ace 
oC recrutttnq :nd1v1duals '""ho s1qn up Cor 
lonq distance servtce ~r wno recru1t ot~e!s. 
Repce "'entatlves only e1rn commisSi ons based 
on collect i ons o n ~ele~hone bl lis oc 
sub~cr1be~s to rxt·s l ~ no distance ser~ 1ce. 
TXI ~apresentltl~es ~Jv e1~c: :o pu r cnase 
Sill'S :nat'!flol!S :'r'lrn :"XI lt TXI cost. '""hlCh 
IS no~tnal . Me c~~-~ · s :c~s ~re pa t d on 
these purcnases . 

Do the transacc1o~s ~e:~ee:a 7eleco~ Xpress a~o 

Tel'!com Xpress ~~~ese~c ltl v~s c~ns:1tute 
Mbustnoss OP90rtwrt~l~s· !S =ef:~~j tn Scctton 
~S9 . 801, flor1da Stat~ t es ? (~C~J I ) 

Same as 1n Issue 2 ~ ~ave. 

If tssue 3 is answe~ed 1:1 the a!flrmattve. d1d 
Telecom Xpress cc~ply ~lth all the ~ppltcable 
provu1011S of Secuons S59.803-8ll . f.S., beCorc 
oCCer1nq such o~portun1t1es? 

Not appl !cable based upo n ~esp :.nse co :ssce 3 
above. 

D1d Telecom Xpress o perate lS a telephone co~pany 
1n flo rida Wlthout J ce:tlliCJ~<!7 li so . should 
Teleco~ Xpress be f1nea ten thousano dollars 
( 5 10.000) :or tJ: 1-Jre to CO;':lp:y ~1tn i-' :le 
2S-24.470, fl o r1d3 Ao~:nlstrltl~e Code? 

I 

Thou-1h T:<I dd cpt:HHe w1~hout 3uchorlty, 1:s 
conducl 1n t.:>to. :".Js clear!y de~onst:ac:ed 1 ~s 
Intent Jnd des1re ~~ tully c:~mply w1th Comn1ss1on 
ru les a nd qu1del1:tes. :'ho!:e~ore. the ;>uollc 
in te=e s: ~s se: \'0-:l It the f1ne :mpose1 .s 
SS,OOO.OO. ~1ch ;,ne-nal c so.~spended after twelve 
months pend1nq compliance With al l cond1t1ons 
stated hecc1n . 7h 15 amount . '"'hi le m1t1qated :o I 
show TXI 's al{orts to resolve these ~atte~s. also 

· reClects the sec t~usn~ss ot lnf noncomp l i anc~ 
wtth Commission ru l us. 
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lSSUE 6: 

PROPOSAL: 

rs It in the public Interest ~ o qran-: 1 
cert1!1cate o C ;:ub ll c c o nventence and necess1-:y 
to Telecom Xpress ::o ?pe rate as an 1ntcrexchon1e 
telephone co~?Jny :n :tortdJ? 

Yes. Howe·,cH. 1n o rcer to ~atnta : n TX!'s 
business ?05t~C6 • the ce :t ttiCate should 1ssue 
subJeCt only to ~he c~notttons stJtcd herein . 
The Clue :..~ould be !::>posed 1n rcsoh·tnq o:t.c show 
cause pcoceeolnq. 

All p<lCtlC:S resec·,c their oo:no::icns <1nd leq<ll nqhts on all 
matters not stipulated to <1oove . Thts st1 0ulauon 1:s en tered 
Into tn a sp! Cit o( compromtsc and 1n an ettort to obviate the 
addtt1onal expense of cu r ther ltttqa~1 on. 

Should the Commtss1on refuse lO <lcceot this Stipulat iOn tn 
Its entirety, the Stlpulattcn shall ~e vo1d. -:he helrtnos 
prcvl';usly scheduled C.or Aprll 14. 1989. shall be reschedu l ed 
and ail parttes wil l be tree to pursue the ::•Jll ranqe of eqal 
remedies ~h1cn othe rwise woul d be avatlabl to the~. 

Da ed this 29th day of Ma r cn .989 . 

AGRE~O TO 9'/: 

·-. 
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