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BEFORE THE FLORIDA PUBLIC SERVICE C0f1MI SSION 

In re: App lication o f Rookery Bay 
Utility Company for amendment of 
Certificate No . 383-S in Coll1er 
Counly. 

) 
) 
) 
) 
) 

DOCKET NO. 891264-SU 
ORDER NO. 23109 
rssurn: 6-25-90 

The following Commissioners pa rt1cipated 
di~posi tio n o f t h is malter : 

MICHAEL McK. WILSON, Chairman 
TH0l1AS H . BEARD 

BETTY EASLEY 
GERALD L . GUNTER 

ORDER GRANTING APPLICATION FOR 
AMENDMENT OF CERTIFICATl 

AND NOTICE Of PROPOSED AGENCY ACTION 
ESTABLISHING RATE~ 

BY T HE CONJHSS ION : 

in the 

I 

NOTICE IS HEREBY GIVEN by the Flo t ida Public Service I 
Commissio n that the action discussed herein establishing rates 
is preliminary in nalure , and as such , wi ll become final unless 
a person whose i n te rests are sub~ta n tially aff~ctcd (iles 1 

petilion for a fo rma l proceedi ng pursuant to Rule 25-22 .029, 
Florida Admini st r ative Code . 

Case Backgtoun..Q 

Rookery Bay Utility Company (Rook er y Ba y or utility ) i L a 
C lass C wasLewater utility . It provides service in the rural 
a reas of Collier County to approximately 10 wastewater 
c ustome rs, some o f which are large mobile home parks. Water is 
p r o v i ded by Collier County Utilities. 

Rookery Bay wa s issued Certificate No . 383-S in 1986 , 
a fter this Commission received jurisdic t on of pr1vately own d 
water and wastewater utilities 1n Collier County. The utlli l y 
has not had a rate case befo re t he Commt ss 1 o n, but has been 
i nvolved in an overearnings investigatton {Docket No. 
860554-SU). whi c h resulted in a reduction of rates. On 
November 3 , 1989 , the utility filed t he present application for 
amendment o f Certificate No . 383-S o include approx imatel y 40 
acres of territo ry. 
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The utility h as no established rates which c.Jn be charged 
to the customer affec ed by thi s amendment . Rather, th" 
u t i lity attempted to set . ates t h rough a developer agreement-­
t he same approach the utility to> k with two other devel o per 
Jg reements . At t h e May l, 1990 Ag e nda Conference , we requacd 
t he utility to file for a n ew class o l serv1ce wh1ch ·.-~ould 

become the basis for dete rrrining appropriate ra es and c harges 
i n t he new territory . The develope r agreement ' s rates wlll be 
evaluated against the new c lass service rates established 1n d 

separate docke t . 

No i...fe and Ob j ect t o n 

Pursuan t to Section 367.061, Flortda Statues, Rookery Bay 
began no tic i ng fo r thts amendmf'nt applica i .)n between 
September 7-24, 1989 . The not ic ing wa~ done tmp t operl y, and 
the ut ility r e noticed in No v ember , 1989 . ThL: ulllity had 
completed t h e installa ion of the li ne ... by Octcbt.r 19, 1989. 
and t he applicatton was t ill.] o n Novcrnbet 3, 1989 . On Decemb r 
4 , 1989 , Collier Coun ty tiled a timely o bJection 1n response to 
t he util ity' s second notice. 

Under Sec ion 367 . 061(1 ), Flotida Statutr>s , Lh0 utt!ity 
must notice , insta ll lines, and havt.! service av ildble pt ior l. o 
fil ing an appli cation fo r an:cndmenl . S1ncc Roo kery Boy did nor 
co rreclly notice u n til November , 198~ . it wa s technically in 
violat i o n o f Section 367 . 06l(l )( a) , Flor ida Sta tutes, for 
extending se rv ice before t he end of he 30-day ObJCC i on 
period . Wh en advise -:3 that t he noticing was i nco rrect, Lhe 
utility promptly renot iccd . Had the LllS notice hcen correct, 
t he u ti l ity wo uld not have violated the Slatute by installing 
t he lines . The r e f o re, s ince 1 he utiltly installed t he l ines 
under the assumption the noticing rcqu; re.tlenl s had been 
sa tisfied, we will no t penalize the utility. 

Collier County t i mel y o bj ected :.o the second no ice of 
i n tent pub I ished by Roo kery Bay. After !eng hy neqo 1 a i ) ns, 
t he parties reso lved their dif erences and ft led a S"tllement 
Sti pul ation o n May 22 , 1990 . Purs u an to the s ipu l a 10n, the 
County ag rees to wi t hdraw i s objection, and RooktH Y Bay 1qrces 
to execute t he County' s facil1ty agreemcn s . We belll!'IC the 
Settlement Stipulation is a reasonable resolut1on oL the 
dispute and he r e by app rove it . A CO!Y of t he Scttlenent 
Stipulation is attached to this Orde 1 iJS "At tJchmcnt; l " Jnd b y 
reference i~ i nco rporated he r e 1n. 
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Amendment 

The primary purpose of the utility in extendtnq serv1ce to 
l he noticed area is lo allow the incluston of he Imperial 
Wilderness Subdivision into the utility's service are>1. Two 
objectives are mel by CAtcnling the utili y's territory. 
First , the customer will avoid having lo install a small 
wastewater treatment plant, which is diCCicult o matntaln, 
operate and keep within state standards. Secondly, he uullty 
•.vill be able to more Cully utilize its nC\ol 300 ,000 Jallons p"r 
day wastewater treatment plant. 

Except as discussed previously, the applicali1n 1s in 
compliance with Section 367 . 061, Florida Statutes, and other 
pertinent statutes and administrative rules concerntnq an 
application for an amendment of cer 1ficatc . ln par 1cular, 
the notarized 1pplication contains : 

A. One check totaling $1 !>0 which, upon 
calculation, equates to the correct filing tee 
as prescribed by rule 25-30 . 020, FlotHla 
Administrative Code . 

B. Adequate serv1ce territory and system depic i o n 
maps and a territory descript1on, as presctibed 
by rule 25-30.035(h) and (i), Flottda 
Admini strative Code. Sa1d territory to be 
served is described as being in Collier Coun y, 
and more particu larly as described tn 
Attachment 2 attached to hi s Order and by 
reference incorporated herein . 

C. Proof of no tice to all 1ntcres ed 

D. 

governmentd l/regul ttory agcnctes , and all 
utilities wi hin a four-mile r~dius of he 
territory to be served, and pr of of 
advertisement i n a newspaper of general 
circulation in he county, as prescrtbed by 
r ule 25-3 0 . 030, Flor1da Admi ntstr aLive Code. 

Evidence that t he 
whi ch the utility's 
required by rule 
Administrative Code . 

utility owns the land 1n 
facilities are located as 
25-30 . 035{3)(f), Florida 

I 

I 
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The ut ility has been providi ng satisractory service to its 
customers. The Department of Environmental Regula ion 
cur rently has no outstandi ng Notices of Vi olatton o r cotrecttve 
orders against the uti ltty. Ba sed on he above , we t ind tha 
the utility has t he ability to provide service o he 
additional territory desc r ibed o n At tachment 2; ar,d we also 
find that it is in t he publ ic interest for the uti ltLy to b., 
granted said territory as part of its certificated Hea . The 
utility is directed to s ubmi t revi sed tartff s hecU retlec 1nq 
the additional te rr itory within t h i r t y days of he dace of h1s 
order and to return Cer ificate No . 383-S to the D1vts1on o t 
Water and Sewer for entry reflecting the Jdditional crrtto ry. 

Rates 

When t he Commission obtained jurisdiction over Rooke ry Bay 
Uli lity o n Ap ri l 16, 1985, all rates were grandti\thet .,d . 

On November 21 , 1989, the utili y filed a develop r ' s 
agreement f o r the Imperial Wilderness RV patk, which is lhe 

!..ole customer within the amendt"'d terrilo ty. Thl.> t iling was 
preceded by a developer ' s agreement for Stx L's Farm and 
c l osely followed by another agreement for Rooke t y Bay L d. 
Wentwotth Development Corporation . We a r c al th t s time, unable 
to p r operly eva luate the Imperi<d Wilderness ag r c~nl.!nt (as •..Jell 
as the othe r two agrce:11ents) because the utiltty took Lhc..' 
i napptopriatc approach of establishing rates through ei\c:ll 
separate develope r 's agreement aud had never ftl•-·d a se r v t c• 
availability policy. 

Commissio n Staff info r med lhc utility o f its conc'tns with 
the utility ' s approach to settLng rates 1n the Jeveloper · s 
agreements , as well as other spec1f1c concerns , in a let er 
dated January 8 , 1990 . Commtsston S uff requested a cost 
j ustif ication for the proposed rates in all three o f he 
developer agreements and a n expl anation for the non-untto r m 
application o f the " plant capacit y" c harge. The company wc:~s 

a l so i nformed that it s ho uld file~ service availabtltty poltcy. 

The utility has been prov1d1nq se rvt Cf! and c:ho~rotnq Uw 
rates lis cd i n the Imperial Wilderness developer's .. a,~ men 
si nce Oc t ober l, 1989. Since the uti1.ity docs not have ::tn 
exi s ting se rv ice availability pollcv, the developer ' s 1qrecmen 
cou l d not be deemed approved within 30 days of tiling as 
provided for in Rule 25-30 . 550(1), Flo t ida Admtru;;trattvc 
Code . Futhermote, the developL'r's aqrc.emcn 1n thL::o 'o.it;; .,ould 
be akin to a s pecial service JVcHlabtllLy contract which mus 
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be a ppro ved by the Commission prior to becom1 ng effec tvc under 
Rule 25-30 .550 ( 2 ), Florida Admi n is rative Code . Thus, hP 
utility has been c h arging illegal rates. 

A developer ' s agreement is " a written agreemen se t1ng 
fo r t h, in deta i l, the terms a nd cond itions under •,o~hi ch a 
utility will rende r service to a devel o per' s property ." Rule 
25-3 0.515(6), Flo rida Administrat1ve Code . It 1s not sa ted in 
the rule that a developer· s agreerrent sha 11 se ra es. The 
rates i n t he agreement must be consis cnt with the dpproved 
ra t es in t he utility ' s tar iff. The utility here. however . has 
been using the agreements to se rates. We re1tcrate haL th1s 
approach is i nappropriate and unlawful. 

On April 25 , 1990 , the utility r efilt'd all three dev~"'loper 

agreeme nts as new classes of serv 1ce ; and o n l-1 a y 31 , 1990 , the 
utility filed a service availability pol1 cy . We recogn t ze 
that the ut i lity is now working toward-; compllance wi h he 

I 

statute and rules. In lighL of the spirit o f cor· plt Jnce I 
demo nst r ated by t he ut i l i ty, we will nol pen.1l1ze lh ~ utility 
at l h is t i me . Rather, we hereby approve the rates spcc1fi >d in 
the Impe rial Wilderness Developer ' s Agreement as an 1n eom 
measure Since our Staff ha s not compl~t.ed its review or th ~ 
ne w class of service filing, we believe it best Lo allovt the 
u t ility to conlinue charging h u same r ate that has been 
assessed since October 1, 198 9 . Thi s will prevent a spo tadic 
cha ng ing o f r ates i n the evenL that he Ci n a l appt oved rat<' 
differs fr o m the pro posed new class of serv1ce rate. 

All of t h e revenues collected putsuanL to the Imper ' al 
Wi lderness develo pe r ' s agreement w1ll be held s~bjecL to 
refund. We will address the new class of service 1ssue 1n 
Doc ket No . 900328- SU which was O ( ened upon receipt or the new 
c lass of se r v ice tariff filing. 

As a gu a ran tee to protect the rates co llected subject o 
r e fund, we will require a corporate undertak i ng . The amount of 
the corporate u nderta k i ng, $ 29.975. is based upo n an es t imate 
of the total revenue to be co llected. 

Purs uant to Rule 25-30 . 360 ( 6) , Florida Admin is trative 
Cod e , t he u ti li t y s hall file a r e po rt by t he 20th o f each mo n th 
indicati ng the mo nth ly a nd t ota l revenue co llected s ub ject to 
r e fund . 

It is , t herefo r e , I 



I 

I 

I 

ORDER NO. 23109 
DOCKET NO . 891264-SU 
PAGE 6 

ORDEREu by the Florida Public Service Commtsst o n hJt Lhe 
Settlement Stipulation entered into bet•,.,recn Collier Coun y a nd 
Rookery Ba y Utility Company , attached herel o as Attachcm~n L, 
is hereby approved . It ·s fu r the r 

ORDERED lhdt Rookery Bay Utility Comp an y is hcttby qranled 
L he L e r ri to r y set f o r t h i n At tach men L 2 L o l h i s 0 1 d c t . r L i s 
fu r t her 

ORDERED that within 30 days of the dale of hi s O t der, 
Rooker y Ba y Utility Company shall file revi sed a r i [f s hce s 
r eflecting the additional territo ry and Shiill r~lurn 

Certificate No. 383-S for entry reflccltng the additional 
territory. It is further 

ORDERED that t he rates spec ified in t h e Impe rial 
Wi l derness develo per ' s agreement are apttoved as a n i nlenm 
measu re , subject lo refund wilh inleres , and the resolu i o n o f 
such matter shall be addressed in Docket No . 9 00378-SU . IL 1s 
f u rther 

ORDERED tha l Roo kct y Bay u il1ty A<.~y she ! I submit a 
c o r porate under ta k1ng 111 the amounl of $ 29 , 97S , and shed I file 
a monthly repo rt indicating the mon thl y and LOltJI revenue 
collected subject to r e fund. I t is further 

ORDERED Lhal lhosc provisions o f Lhi s Ord 't , t ssu cd as 
proposed agency action, s ha ll become ftnal, u nl ess an 
appropriate petitio n in the form prov1ded by Rule 2S-22 , 
F l orida Administrat ive Code, is recetved by th~ Dtrec c, 
Division of Records and Reporting at hi s office Jt 101 Fast 
Gai nes Street, Tallahassee , Flo rida 32399-0870 , by the Jate 
set fo r th i n the Not ice o f Further Proceedings below . [l i s 
furt her 

ORDERED Lha l this d ocket be closed if no timely pt otl":; s 
a r e received . 

By 
t his llih 

ORDER o f the Fl o rida 
day o f _ __..J~Uw.D.\! -

( S E A L ) 

MF 

Pub 1 i c 
.19.2.0 

Scrv1ce Commi :;s ion 

R"PO( inq 

.. ".., 
- ( J 
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NOT ICE OF FURTHER PROCEEDI NGS OR JUDICIAL REVl EW 

The Florida Public Se rvice Commission is req ui ted by 
Section 120. 59 (4), Flotida Statutes , to nollfy par tes of any 
administrative hearing or j udi cial rev iew of Commission orders 
that is available under Seclions 120.57 or 120 . t8, Florida 
Statu t es , as well as t he procedures and time limits thaL 
apply . Thi s notice should no t be construed to mean all 
requests for a n administrative hearing or judictal revtew wi 11 
be g ranted o r result in thP reliet soughL. 

As iden tified i n the body O L this orde r , ou r act1o n here1n 
establishing rates is preliminary in natute and will not become 
effective or final, except as provided by Rule 25-22 . 029, 
Flori~a Adm i nist r ative Code . Any person whose substant1al 
interes ts are affected by t he action propos~d b y Lh1s o rder may 
file a petiti o n for a formal proceedi ng, as provid >d by Rule 
25-22 . 029( 4 } , Florida AdministraLive Code , in the form provided 

I 

by Rule 25- 22 .036 ( 7 }(a} a nd (f), Flortda Adrninisltalive Code . I 
Thi s petition must be received by the DirecLo t, Div1sion of 
Records and Repo rLing aL his o ff ice lt 101 f-ctsl Gainf!S Stre~L . 

Tallahassee, Flor ida 32399-0870 , by the close of bustn~ss 

o n __Ju l y 16,-l.99J) __ . ln t he 'dbsence of such a pcltlt o n, htc; 
o rder shall become effective on Lhc daLe subsequ~nt to he 
above date as provided by Rule 25-22.02) {6 ), Fl o rid~ 

Administrativ~ Code, and as reClecLcd in a subsequent n t dc t. 

Any objection o r protest filed in this dockcL before he 
issuance date o f this order is considered abandoned unless 1 

satisfies the foregoing conditions and is renewed w1thin thP 
specified protest period. 

If the releva nt porlion of th i s order bPcomes final and 
effective o n the date described above, any party adversely 
affected may request judicial review by he fl o rida Supreme 
Court i n the case of an elect r ic , gas or telephone u ility o r 
by t he First District Court o f Appeal in Lhe case of a water or 
sewe r ut il1Ly by fi ling a notice of a ppeal with the Directo r, 
Divi sion of Reco rd s a nd Reporting and filing a copy of the 
notice of appeal and the filing fee with the appropria ~ 
court . Thi s filing must be compll"'ted withtn thirty (30 ) days 
o f the effeclive date of t hi s o rder , pur s uant to Rul" 9 .1 10, 
Florida Rules o f Appellate P r ocedure . The notice o f appeal 
must be in the form s pecified in Rule 9.900(a}, Florida Rul"' s I 
of Appellate Procedure . 
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Any party adversely atfected by the Commiss1on' s C1nal 
ac t ion ; n this mat ter ma y request : 1 ) r econs ideration of 1 he 
decision by fili ng a mot1on fo r reconstde ra lion w1th the 
D1rector . Division of Records and Repo r ing wi hin ttflccn (15) 

days of t he iss uance of this o rder in t he torm pre">cribed by 
Rule 25-22 .0 60, Fl o ri d a Admi ni s rative Code ; O L 2 ) J UC: icutl 

review by the Florida Supreme Cou rt in he case of an elec r1c, 
gas or te l epho ne ut il ity o r the First D1str1ct Court of Appeal 
i n the case of a water or sewe r uti li y by filing a not1ce o t 
appeal with the Di rector , Div1si o n o f Records and Report ing nd 
fili ng a copy o f t he not1ce o f appeal e~nd the fili ng tee wtth 
t he appropriate cour t . "'his filing must: be compte ed · .• nthin 
t hirty (30) days after the issuance o f his o tdt.!r , pursuant to 
Rule 9 .110, F l o rida Rules of Appclla c Proccdur.-•. The not1ce 
of appeal must be in t he fotM spc-cHt•!cJ 1n Rule 9 .900(3), 
Flo rida Rules of Appellate Procedure . 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Application of Rookery ) 
Bay Utility Company for Amendment ) 
of certificate 383-S in Collier ) 
County. ) ________________________________ ) 

Docket No . 89-1264-SU 

Filed: Ma y ~' 1990 

SETTLEMENT STIPULATION 

Rookery Bay Utility Company (Utility) and the Collier County 

Water-Sewer District (County) , by and through t heir under signed 

c ounsel, enter into this settlement stipulation and acknowledge 

t he following: 

1. That the Uti lity provided notice of appl ication to amend 

its sewer certificate, and that the county filed an objection to 

that notice with the Florida Public Se rvice Commission o n 

De cember 8 , 1989 (copy attached hereto as Exhibit A ar.d 

incorporated herein) ; this Docket No. 891264-SU was opened by ·he 

Florida Public Service Commission. 

2 . Utility ' s notice of application to amend its sewer 

certificate seeks a service area expansion which is wholly within 

the boundaries of t h e Collier County Water-Sewer Diz trict. 

_ ....... ,..,n 
·-· . .-.--;: ~ 

- - • • f I. I I 
: i -·---·----'--1 i" 
,_ .. I ''Y2 ~ · -- ... I• ' 
. - ' ' • ~ J .... _, I 1 l t ! 1 I 

I . I ' - ---- I . ' .,. • .,. ___ .... • t I 

• i . I t • - .. • DOCUIJ. = ~·- t;t:v::(:R-nATE ,._.t I •·-· ·-- \ ..; 

04 4 S 6 H~Y 22 IS3J 
- 1 "7 _ --- ,., .._,.,.,1'\_,'"\C" /0~0/"'DTII..'i. 

I , 

I 

I 

-----------------
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J. The County and Utility have resolved their differences 

without need for administrative h ear ing. Collier County land 

development regulations require development which necessitates 

water a nd/or sewer service within the boundaries of the Collier 

County Water-Sewer District ~o provide or employ interim 

treatment until such time as the regional facilities of the 

Collier County Water-Sewer District are available . Further , 

Collier County land d e velopment regulations require developers to 

disconnect from such interim treatment facilities at such time as 

the Collier County Water-Sewer District is able to serve the 

subject lands through its regional treatment f acilities. To this 

end, Utility has agreed to enter into facilities agreements with 

the County (copy of the form attached hereto as Exhibit B) within 

the territory described in the Corrected Notice filed in this 

docket on November 29 , 1989 . 

4. The acknowledgements contained herein a nd Utility's 

willingness to , i n good faith, execute the facilities agreements 

(copy of form att ached hereto as Exhibi~ B) have resolved the 

objections by Collier County t o Utility ' s applica t ion for 

amendment of certificate JSJ - S , and he County he reby withdraws 

i ts objection in this docket . 

-18-

_27 
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5 . Each par ty shall bear its own cos ts and a ttorney ' s fees 

r e lated to this proceeding . 

Executed on the later date indicated be low . 

m~/dp/1575 

3( 

- 19-

Respectfu lly submi tted, 
/ 

B I LI TIE , INC. 
DATE : 5 - ::J,;( -90 
By : K thryn G.W. Cowdery 
Gatlin, Woods , Ca rlson & Cowdery 
1709-D Ma han Dr i ve 
Tallahasse e, FL 32308 
(904) 877-7191 

Attorne y s f or 
Rookery Bay Utility Company 

? lr. c ~ ....-- - I 
/I~- 0 · ~0-- -

COLLI ER COUNTY WATEk- SENER DISTRICT 
·DATE : S - / 7-9o 
By: Ma r k G. Lawson 
As sis tant Co u nty Actorney 
3301 E. Ta mi ami Tr ail 
Bui ldi ng " F" 
Naples , FL 339<2 
(813 ) 774-8 400 

At torney for 
Collier County Water-Sewe r District 

I 
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COLLIER COUNTY GOVERNMENT 
2600 Nffi'ihh-iPJ<S~fi~£ ~E 

NAPLES, Ft 'j394:1 t tmLITIES DMSlON 
WATER AND WASTEWATER SERVICES 

December 4, 1989 

Florida Public Service Commis sion 
Director of Division of Records 
and Reporting 
101 East Gaines Street 
Tallahassee, Florida 32399-0870 

Atte ntion: Steve Tribble 

(813) 643-&480 

A CERTlfJED 8LVE OilP COt-!MVNrTY 

RE: Notice Received by Collier County utilities Division 

Whi ch Indicates An Addi tional Rookery Bay Utility 

company Intention to Expand Its Water and Sewer service 

(See Copy Attached) 

Dear Mr. Tribble: 

Attached please find a coy of a notice from Rookery Bay Utility 

advi~ing of its i ntention to seek an expansion of its water and sewer 

serv~ce area to include approximately five (5) acres along u.s. 41, 

in Collier county, Florida . The Collier County Water-Sewer District 

by the undersigned Assistant Utilities Administrator notifies you o! 

its qualified objection to the above referenced expansion of water 

and/ or sewer service to the lands described in the above referenced 

and attached notice. 

Prior to the issuance or granting of any expansion to the already 

existing water and sewer service certificates for Rookery Bay J tility 

to serve t he lands described in the above mentioned notice, the 

Collier county Water-Sewer District requests an appropriate 

administrative hearing. To this end, and pursuant to the Flor ida 

Administrative code, the Collier County Water-Sewer Dist=ict, on 

behalf of itself and its ratepayers both present and future, advises 

that its substantial interest will be affected by the Public ser vice 

Co~ission 's determination to grant the above referenced eY.pansion. 

Should an administrative hearing be necessary, the Collier County 

Water-Sewer Distr ict reserves the right to file an amended petition. 

The initial water and sewer service certificate s for the Roo}:ery Bay 

Utility was granted at a time when the subject area was not included 

in the Collier county Water-sewer District nor wa s it governed by the 

201 Wastewater Plan as updated in 1986 or any ~aster plan f o r either 

water or sewer service to said area. At this time the subject are a 

is governed by the 201 Wastewater Plan a~ updated in 1966 and subj ect 

to a n adopted South County Sewer Master Plan. 

, 
I 

- 20-

,- . ' . .- .. 
;::-_~. n l : • 1 a • • 

, 

1?9 
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Florida Public Service Co~ission 
December 4, 1989 
Page Two 

??40225 P.03 

Any development done on any of the parcels in the area noted in the 

above-mentioned notice wil l require as a part of the planned unit 

development process an agreement that utility facilities other than 

treatment facilities be dedicated to Collier County and any utility 

treatment facilities not provided by the Collier County Water-Sewer 

District shall be interim and shall be dismantled upon service 

ava i lability through the Collier County Water-Sewer District's 

regi onal water and sewer systems. Such requirements comport with and 

carry out the objectives of the Growth Manaqement Act and Collier 

County's recently adopted comprehensiva Plan. 

I 

WherQfore, ·: t he Collier County Water-Sewer District requests that the 

Public service Commission either deny the above referenced 

application for expansion, or preferably ~n the alternative, require 

that any service expansion into the area described in the above 

refe renced notice be subject to Collier C6unty land development 

regulations which require water and/or sewer service wi thin the 

boundaries of the Collier County Water-Sewer Dis trict to be interim . 

and such treatment facilities or connections to be disconnected and 

dismantled at such time as the Collier County Water-Sewer District is 

able to serve the subject la~ds through its r egional treatment 

facilities . 

~z· 
1 ~ ed Bloetscher 
.~ Assistant Utilities Administrator 

FB:smc 

cc: Wayne Schiefelbien, Attorney 
Michael K. Arnold, Utilities Administrator 

Mark G. Lawson, Assistant County Attorne y 
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B~FORE TB~ rwORID~ PUBLIC S£RVIC£ COMKIS 

In r ea ~pplication o! ROOT.tRY 
BAY UTILITY COMPANY for Amen~nt 
of Sewe r Certificate No. 183-S in 
Colli &r County, Flori~& ~ 

( Irepedal M ilderneaa l .. : 

Ooclte t tlo. .~~::;;~~~;:~] 
' Ollt---­

lttm I! 

COII.Rt:CT£0 tiO'J'ICE 
CopltS \0, , • 

1\)c.:.J. ..lJM H .t:R 
~/if~,(,r....L 

ROOI' l:RX BAY UTILITY COMPANY, S610 Cynthi a May, tl~pl.cs, 
~~~( 

Tlori4a 33962, has f iled an application v ith t h e florida Publ ic q 

service Commission ~rsuant to Section 357.061 , Fl orida Statutes , 

for an a mendmen t of its sever Certificate ao as to include tho 

following described territory, all situated in Collier County, 

florida • 

The ~roperty located vithln Township SlS P~nge 26 £ Section 

12, accurately described aca 

That portion o! the ~~ l/ 4 of the SW l/ 4 

l ylnq South o! o.s. Hiqbway 141 (Tamiami Trai l ! 

and that portion of tho SM l/ 4 of the l:W ,1. / 4 

lyinq South of O. S. Hi~hway f4 l: 

'-liD 

The s-,q l / 4 of t.he SW l/4 • 

LtSS TK£ FOLLO~ING DtSCRIBtO PARCEL 

S t artin9 at the Northwest corne r of the proporty 

at tho 1ntersection of the South Rtqht of Wa y o! 

u.s. ' l And tho Woct line of Section ll, To~n~hl p 

Sl South , Ran9e 26 E~Gt, Collier County , Floridat 

an~ proceeding Southerly alon9 t he Section line 

!or approx i~tely 870 foet , thence tasterly Cor 

330 !eet, thonce Northerly !or 660 (oot, 

thence Westerly alon9 U.S. Cl Sou~herly Ri9 h -­

o!-nay for ~pprox imatoly 390 !eet to t he point 

o! Beginning, co~~ri~in9 approxirr~ tely S.S a c res. 

Any o bjection to t he aald a pplicat ion must be ruadt in 

~riting ~ i tbin thirty 130 1 dayG from thi~ date to Mr. Steve 

Tribble, Director, Oiv1£ion o f Recorda and Ropo rti n9 , r lo:ida 

Public Service CoMmis s ion , 10 1 £ . Calne~ St r e e t , Tallahass e e, 

Fl ori da 3 23 9 9-0850, an~ a copy o ! said obJec t io n nailed t o t ho 

below named attorney f o r the a pplicant. 

. -
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[ • ide.DUry type o C t.re4 t:::lent Caci li t:y 'trf iJu arti.rq 
either vater or aevul.n title o C thi!: i.MUUDcnt) 

'IKIS ~ u ~ ard entered into th.U [~YJ d.oy o! [CIOnt.'l). 19(ye&r}, 

by ard bet:'WCCn 

(naco o t. Dcrve.lopo.r - :see I.n:Jt:ruction No. 2 ) 

(here.ina tter ret erred to as "Developer'' ) , 

(NCe o! inte.....U utillt:y u.rvic:e - 6ee l.nstrl.ction No. 2) 

(hc.roi.na.ttcr rc!e...'TCXS to 65 ''Utilit:y") ard nil: OOAAD Of CXlJ!IlY ~IQ:rnS Of 

CDUJ:ER a:JJm:"i, FI.£lR.IN., AS 'DiE o:::Nmll}.l: OCX1l Of CDu..n:R cx:xJ!.rn' liND AS 

EX-omao 'DiE C~:J~Jmm~ a::wm or nil: CDUJ:IR co.nm ~-sn.'ER oiSrRicr 
~ referred to as "O::lunty"). Developer ard Utility are U!04ld as si.nqul.ar 
or plural , c tho c:cnt.ext requires . 

RECITALS 

WH:E:REAS, !or the ~ of this }lqt'ec::ncnt the term "Developer" shall 
inc:lu:ie the DlrVelcper, the Dcrvelcpcr' s hair!; :;ua::es .. .on, ard as:acy.::, includ.i.rq 
bu': not lil:U.tcd to e.rry '-holly o.ned or c:cntrolled GUbGid.1a.ry entity '-OO l~ 

l»clc e.rry utility !acllit.ics !rcn the O::lunty; ard I 
"-~• !or the ~5 oC this ~t the tA1'1ll ''Utility" :;hall inc:l 

the tr...ility, the Utility's heirs, succ;e-; .. .ors ard assiqns; ard 

~. th.e DcrvelCpcr is the o.ne.r o! the (wert n=c o! p=ject shown on 
below rc!ucnc:oc1 oonst..~on p l ans) dcve.lop:lCtlt., (hc:.roillatt.e: ''P:'O)ect") ard has 

sulnit:ted CXJnSt::\le'"'..ion plans to the O::lunty ! or rcviC'J ard -'PProval '-hlch ~loy 
int:er.in (ide.Dtity typo o ! treab:lent by in:so.rt.irq v.ttu or SC"'e.r) trcAtlrent 

(hL.-eilla tter .. int.e.r 1::1 t::'C4 tlliCI'It.. to the Proj oct : ard 

~. the Developer adcno.tlcd:Jes ard ~ that the Dcvelopcr is 
rec;uirod to provide inte..~ ut.Uity facilities '-hlch :;c.rviOI! the Projott u:lti.l 
the utili cy ! a ell i ties vi thin the Proj oct. an bo c::con.-'1:.ed to the o!! ~ i te 
utillcy !ac:llitie.s operated by the co.mty aro the Co.lnty !ac Uities have the 
available c:;).j»c.ity to ~iex~ the Project; a.n:1 

~'iiERE>S, Uti.lity rt?~t.s that it is autho::-i::ed, o::- ""ill be autr.odzed 

prior to ~...ion. by all app:opriate roc;ulatory A9CilCics to p:v.t1de l.l'lte:ll:l 

t...""t!atlrent to the Projctt 1\S c:cnte::";llat.ed he...-cin. 

\.'HEREAS , COllie: O::lunt:y laro devc.lopncnt ro;ulatiCII'\!; require, Oevcloper 
covenants an:1 agrees, an:1 Uti.lity adcno.tlcdqe!l, th.at tho ~vc.lopcr d\a.ll ~ 
e.rry int.e.rim utllity sys"'..e::l :;c.rv irq th.l t P:oj oct: to tho o!! ~ itc uti1 i ty !O)"Sten 

cpcr;lto:i by tho CD.lnt:y '-tl«n tho CO-lnty':: ~ has boer\ ex--~ed to \.'it.'l.in t'~ 

h\.zrdra:l ( 200) !oct o! the Proj oct: ard tho available oC! ~ i t.e utility cyste:::1 has 
ava.ilable c:ap.'lclty to ~-viC"" the ent.irc Projoc:":; ard 

WHDUJ\.5, Developer ard Utility have entered into lln llqt"CC!:TCtlt under "'hlch 
Uti.lity M..:# -aqrocd to provide int.e:~ trcAtlrcnt until the utility !ac:ilitics 
vithin tho Project arc c:cnnoc:tDd to the oCC~itc 1.:tility Cac:llit.ics operated b'f 

the cnmty ard the Cl::J.lnty !11cllities have avai..able c:Ap.lC1ty to. sc...-viex~ the I 
Pro)~. - - • 

. :.:;~~~)~l 
~AY 0 8 9~ ' .. .. 
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8 9 12 6 4 - S U \o.'!i:rnD.S • the e.xt.ens ion o! the o!! -si t..c utU i. ty G)~ <lPL "ll t..o:1 by the Cca.lrlty 

to lo'ithin t:'-'0 hurdrod (200) !eat oC · the bo.Jn::1.uy o! the Pro)OC'l: ~l be no~ 

raquirad o c the cn.&nty a.:; po.rtoonanc:» urde.r th.i.s ~t.: ard 

~. &..11 p:u:tic.s to th.is ~t ac:l<ro.lledqe ard agree that the 
decl.!;ion a.:; to \otlethar or nat. arry oC!-site uti.Hty ~ opcrat.cd by the Co.lnty 

has the capacity to r;carvioa the Projoct :;hall be z:OOe GOloly by the co.J.•n:y; ard 

\o\HERDS, at such t.i:re a.:; c::crv-.oction oC th;" Proj act to the cnJnty •:; o!'! -s 1 te 

utility ~ awoan; imu.inent, CXlunty 5ha.l.l ~ly GU!!icietlt not..ioe to L1t.ility 

an:! Utility chall there.a!'ter ta)ce the requ..l.aita ac:t.ion, 1! any , n-qulrud by the 

Public service Q:xxn.W ion to e!! ectua t.c CD'V'lCl!Ct 1 on or the Pro) cct to the cn.&nty' :; 

oCt-site sy:;t.cm; an:! 

\o.'Hffir.\S, a l p:u:tic:; to this ~t adcroJlCldc;o an:! <:::OYCIUilt to assist 
an:! CXXlpClr11ta v ith each other and expcditio..!!>ly lldvanoe tha intention an:! t..c.=:; 

oc thi.s ~ relative to a c:t.ions or prior app::v.fll.ls, 1C arry, required by t.~ 

Public servioa ~ion in order to o!Cc.!Ct:UAte c::av-.oc:tion oC the Project to the 

CCUnty's o!!-site ~. and 

\-.~, the Developer aclcroJlodges its obl~t.ion to dod.lC4te all 
a;:>prcpri.Atc c:cllec:t.ion, d.i.:itril:ut:.ion ard ~ion !aclliUc:~ arc! app:-op:iatc 

~ to the cn.&nty prior to placi.rq caid !acUities into :;e.-v1cc; an:! 

\oo'HEREAS, i! t"'QUi.rod by the Q).lnty the Davo.los;.e.r, or ot.'le.r !<'"C:n",.~.o:- entity 

&ati:;!'actory to the Co.lnty, vlll ro.intain and operate the ~iat.cd on-:o!t..c 

c:cllocticn, d.i.st:r1b.Jtion ard tran..."""ll.i.:;sion plant ~t to a 1~ a~t. 

vith the CCUnty a:; sot !orth hcreinbal.o.t; and 

\ool!DU:AS, the Daval.opar has prvv io..!!> l y aooapt.od t. 'lo t.c.. = ard CXlrd.J. t.l = wt. 
!orth in t:h.is ~t a.:; pan o c the eo.r:cy•r;; ruYl.C'.J ard awt"'Vill o ! t.'":e 
Davc.lopc=,:; land u:;o pat i t.ior.!:. 

WITli i:SSETH: 

to.<, ~~. in c::onsic!e..."Clticn o!' the ccve.....a..,:s he.rl!i.-.l~ <:::ln:;.,.L'led t.':e 

partie:; agrco a.:; ! ollo.'S: 

1 . R!X:I'IhLS ~tD. 'Ihc above Recital:; aru t.r\le ard c:c~~ an:! 

shall be incorpor1ltcd hen.in. 

2. Dn1JUX n.c:n..rrt. 'Ihc appropriate c:cllce""...icn, c..!.:;-..:~1on arc! 

tn.ns:ili;s ion ! ac.!...li ties a...-o to ba ~...od a.:; ~ o C t. '1e p:-cpcx;cd Project. a.'l:! 

shall be used as an int.cri.l:l facility; a1.l utility ! acUitie:; !".."'all 

be c:onst:rUC:'tCd to Stata a.'l:! federal ~ ard a...-e to be o..Tled, cpe...-at.cd ard 

raint.a.i.ncd by the Davc.lo;:e: or ct..'\cr !#' ,..,....... ~ .o: ent.i t:j' :;..'1 ti:; !' ac--...o:y t.o t.".c c.o.;., ':)' 

~~ :;udl tl."'C as the Co.lnt:y':; o !'!-:;:.t:.c 1..1:!.lit)' ! acUities l:...-e aval.la"'!e t.o 

~--vice t.'lc proj~. ~c i.nt.cr.!n t:acllitic:o !"..'-.3.11 c~ly ~-v1c:c:; c:-_y t.o t."''e 

Project or, GUbjcct to t.'lc c;::c,.:ncy•:; a;::prtMI.l, o:hc=- la:-d.:; ~r.cd ~ tnc D:!'-'c.!C?l!'. 

'Il)c int.cri::l !acllitie:: roy not p::v .. id(' se---v1cc we:;ic!c the Pro)~ \.'l:ho.r:. t.".c 

vrit:t.cn c:or=t o! the~· 

3. l:lEIIC..O~ 'J'O o::s-w.'Tll:. Upon ~ion to tho CD.l.,::y•:; o!!'-s:.:.c 

u--...Uicy !acUities t.'le ~cl~ cha..ll ab.vrlon, c1i=a.,::.lc a.'l:! nrovc !--= t."''e 

cite thocc por-..ion:; of t."''.e in-...cric ! acUities nat. roquiro::1 ! or ccn.'lOC""-.lcn to or 

5e.I:Vicc by the a:uncy•s o!! -sit.c :;:,~. All \o'Ork rclatcd \.'ith thi:: ac--...!.vlt)' 

s.'lall be pcr!oz::ood at no CCtCt to the Co.Jnty \.t'..ltsocve:. 

(. C)ClECI"IO~ 'J'O CD.i'l.'!Y 'S OFT-Srn: SY~ AT t~ COST 'J'O c::J.,.;1,'7'f. CC:-.'"ICC:lCXl 

::.0 tho a:;,...-,ty• c o!C-sit.o u--...Uity !acUities v lll be r.3do by t.'>e tx.-ovclcpa: at no 

COGt to the eo.mt:y vit.'un ninety (90) c!ay:; e!t.er c.x::!l !'acil!t:ies b...--c:x::a-c 

av.1llMle. 'Dlc CCtCt o! CXll'.-.oc-...ion ch.'lll irclu:!e, \o~CJ'IO'Yer the Ccunty roqu.~.--cs, 

b.Jt nat. be liluitod to, all c.rqinc.erirq design aro p~tl.on oC c:on:;-..ruc-;:1cn 

c!oo.::re.'lt!l, pc..'"::.i.~..in;. to:il:ic:at1on c: r<'Ci~..in; o ! ex.ist.L.-.; P.....tJi.n; !ac:..lit:ies, 

COOS't..t\JCt.ion o ~ rlC'J p...-r;n.n; ! a c il i ties , l1lte-"'X".Tli:!C"' -.1 on \o'l th Co.:."l ::y o!! -s:. :.e 
utility !acUiti~, any t..."Olll=i=lon, d.lst...-ihr'...ion o: c:cll~ion ll.J"'C;:; ~r:uy 
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2 310 9 to IMk.o the <Xlr'VlCCtion ard any ~ llrT'I i..ronrontAl. au:ti t.s, i.rcl udirq the 

891264-Sl' ~ o! brirqirq the subject tacllitiu into CXI'l'pliAnoe ard response c:cat.s tor 

clean-up rezroval or rcmxtiat.ion. · 

s. cn!VE'OJ:a: of DII'DUM 'IRFXDIDil' rACII..ITil:S Uill:ED TOR cncm::noo N lf> I 
OPDVJIQI OF a::u!-rrt'S OfT-SITE SYSnx. At the t ' the Co.Jnty's o!!-sit.e 

!acUities area avUJ.able t o r the Projac::t t.o CXliV'<OCt. \lith, All utility Cacllities 

~ by tho CD.Jnt:y t.o IMM the oonnoc-..ion v ith the Ccunt:y'5 o!!-site utility 

!acUities shall be oonveyo:S t.o the Ccunty ~t t.o county oniirlanoe:s ard 

regulations then in e..C!oct, t.c:qath.e.r vith all utility ~t.s roq.U.rOC by the 

County. 1.ll oon::tnx:t.ion plans ard techn.ical :;pee it ic.l tions rcl a t.OO to the 

cav-.oc:tion or the Ccunty's o!C-site utility tacUit.ies c.."-1111 bo r;ul:nittAX1 t.o the 

Ccunty ! or rcviCIJ ard appt'CMl.l prior t.o o::mrcn::.c:rent o! ~on. 

6. ClJS'TO'O 'IUINMJ\. All cu:rt:oro.rs GetVcd v 1 thin tho Project. on an 

int.arin basis by Utility chall bocxma ~ oC the Co.Jnty at tho t.ilM ~ohcn 

tho CD.Jnty':; oC!-site [i6cntity type oC t.reat:::>ont by Wartirq Vlltar or :SCIJU) 

!acUities Ul! avalla!Jle t.o serve the Project ard s;uct~ ccn."'CC:tion 1::1 v..xio. Prior­

to connoction o! the interi= Cacllities ~ :oarvlrq the ProJect to t.ne 

County':: o!'!-site utility !acUitiC!O, Oov&lopnr, ard Utilit;y it applicable, r:.hall 

tu%1"1 ovc.r to tho County 11 CXI'l'plcte lUt o ! ~-n fl4tVor! by the int.e:ir:l 

utility ~ vithin tho P.-'o)oct ard ::hall not CICI!f'O~ in arty v.\Y v i t.h the 

Ccunty tor tho roc...""Vicc o! thcx;o ~. Tho rovc.lopcr, and Utllit:y it 

applic::ablc, Slhdll al:;o prcNido the Ccunty vith a do~ilcd l.rlVCilt.o:Y o ! the 

!acUities &o.rVcd vit.hin the Projoct and ~to tully 1n the t--a.n:o::c.r oC arty 

blllirq proocchJ.res. 

7. SY~ OCVO.OP.-:Dif ~TOW: PJJD PRIOR TO~ l.SS'J)J~. The 

Ccvclopcr llqrae.!l to p.:~y all applic::ablc :;y:;cc:~~ davcloprcnt ~es at the u:oo 

that a.tild.in; Pc:mits a::-e roqu...rOO, ~t to Co.Jnty ~ ard Regulations 

thCJI in c!! oct: . 'Ih.1!; l"''q\1irC"CCl t :J\al.l be !Mde Jo::ro.m to all p:.-ccpoc--1 vo b.Jye--s 

o! prope..-t.i es lo'i thi., tho Proj oct ! o r ~ohld\ b.U.ldin:] pe..rn.i ~..:; v ill be requ.i.rad. 

' ~ .. · .. 
8. l..LASE3.\0{ Of O£DICATm FACIUTI!:S. 1 ! ~ by C.OU.,ty, the Co.m~· 

ard the Dcvclopcr ::-'~All Clltcr into a lr~clc o! the collt'ttlon, distrlb.Jt.l 

ard t.raz=~ion t'aciliti~ to tho Davo.lopar t.o allOJ t oe c::onunucd opc.=t.ior 

tho intcri!:l ut.llity !::'1-s-...cu. SUd'l a leASrl::at:X s.'u.-.1 be \!?C-"1 tc..-=~ ~lc 

uillit:y !acilitie.!O le..!U ~t.s thCJI enU!..-od into b'f t."\e Co.!."lt:y as raq.li.: 

. . . ' 
. . . .. 

b'j ard in a=rC.ance l.'it.'l appliab o Co.l:lty lard dC!Vc.lo):re nt nqul ilti= an:Vo:: 

utility ::;~-du'ti!: ard p~. Nry such lea.:;.e ag:"t-~,t ::-"'..l.ll be i., A !0~ 

a?PrcNcd by thea Ot!ice o! the Collier CO-:nty J.::::.orncy. 

9. BDID~ E:TI:X:T. 'Ih.i.:; ~t: ~"-al.l t,c birt!.l.n; \:;:JOn t."sc p.l.ttl.e:>, t.'".ci: 

sucx:es .. .ors ard ass ic;:-s. 

Dl wn:m:ss ~r. t.'le parties t-.. we exco.:""..ni thi!; J.q:-cc:=c.,t as o! t.'1.o ~t.c 

ard yc.u- C i..r.:>t: al:x:lvc "'T l. tt.c."l . 

JJTfST: 
:n..v:rs c. cru::s, Cl ex 

1\pp ::'CIVcd a:; to Corn a."d 

1 oga.l su! ~ l.C 1crcy 
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(Deve.l~·· aclalowl~t and I)Otary block- - tnst%\lctioo No. 4) 

[Ot.U.ity•• a.c:)aoll~t a:.d I)Otary bloc.lt - - IJ:ut.Netioo No. 4 ] 

Gr1J'E or nc:JUD.\ 
<nJNI'Y OF CDLLIER 

I KER!lJY a:RI'll"\' that 0"1 this day, be!ore na, an o!!icer duly authorized in 

the State~ CDJnty a!~ to ta>c.e aclcro.tlodc;menu, ~y appeared 
, \.~ell la'lOJI'\ to n to be the CN.I..rr.an ot the Board oC 

-=cnm--:-ty--:Orrn::-.......,...ls-s~l.cners---. -=a:u~lier o:a.mty, nor.!..da, 1.$ 'Ihe Covun.i.rq Bc::dy o! Q)llier 

o::unty ~ u nc-ot!ic:io the Covem.irg Board o! 'Ihe Q)llio.r CD.lnty Watar-Se',.oar 

District, boirq authorized t:o to do, ex.ec:uto:1 tho ! oreqoirq [insert exact DoB:l8 ot 

iost.ru:lent] !or the p.ltpOIISeS thcre.in cont.a.i.nod W'do.r authority duly invest.ed trt 
the Board o! O:lUnty cani.ssionu5, ~ that the MAl a!!ixod ~to is the t.l.'\M 

GCa.l o! :;aid Board • 

\o.Tit~ 'l:1f hArd ard ot!ic:W c;ea.J. in the <nmty ard State l4St a!ore:o.1id 
t.'U..s __ day o! 1.9_ . 

(Not.ari a.l. Sc.U) 

J:ql/dt>/1663 

-26- ' ,'J~l?-1-.~-
~~y 0 8 r;r; 

Pr.. l.__c __ 
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ATTACHf1ENT 2 

DESCRIPTION FOR ROOKERY BAY UTILITY COMPANY 

COLLIER COUNTY 

SERVICE TERRITORY DESCRIPTION (Imperial Wilderness ) 

Township 5 1 c;ou t h, Range 27 cast 

ID Section 12 

I 

That portion o f the NW 1/4 of the sw l/ 1 ly1ng South o t U.S . I 
High\11ay #41 (Tamiami Trail ) a nd Lhot por t i o n of the SN 1/4 of 
the NW 1/4 l y ing South o f U. S. Highway #41 ; 

AND 

The sw 1/4 of the sw l/4. 

LESS THE FOLLOWING DESCRlBED PARCEL 

Starti ng at the Northwes t cornet o f the prope~ty a he 
intersection of the South Righl o f Way of u.s . 41 and lhc West 
l i ne of Section 12 , Towns hip 51 South, Rang e 26 Eas , Colllt:! L 
County , Florida ; a nd proceeding Southerly atong the Section 
li ne for a pproximately 870 feel, thence Easterl y for 330 feet , 
thence Northerly for 660 feet , thence Westerly a l ong U. S. 41 
Sou Lhcr ly Right-o f-Wa y for appro ximately 390 feet o Lhe Potnt 
of Be~i nni ng , comprising apptoximately 5.8 acres. 

I 
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