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PROCEEDINGS

(Hearing convened at 1:00 p.m.)

IN CAMERA
CONFIDENTIAL MATERIAL

COMMISSIONER EASLEY: The transcript of this
portion of the hearing, and the discussion related
thereto, shall be prepared and filed under seal, to be
opened only by order of the Commission. The transcript
is, and shall be, nonpublic record exempt from Section
119.07 (1). Only the attorneys for the participating
parties, Public Counsel, Commission Staff and the
Commigsioners, shall receive a copy of the sealed
transcript.

Everyone remaining in this room is instructed
that the testimony and evidence about to be received is
proprietary, confidential business information which
shall be kept confidential. No one is to reveal the
contents or substance of this testimony or evidence to
anyone not present in this room at this time.

The court reporter shall now record the names
and affiliations of all persons present in the hearing
room at this time. I will start with Mr. Pruitt.

MR. PRUITT: I’m Prentice P. Pruitt, 101 East

Gaines Street, Tallahassee 32303, Counselor to the

Commissioners.
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COMMISSIONER EASLEY: Commissioner Betty Easley.
COMMISSIONER DEASON: Commissioner Terry Deason.
MR. DeWARD: Thomas C. DeWard, Certified Public
Accountant, registered in Michigan, with the firm of
Larkin and Associates, 15728 Farmington Road, Lovonia,

Michigan 48154.

| COMMISSIONER EASLEY: For OPC.

MR. DeWARD: Representing OPC.

MR. REILLY: Steve Reilly, with the Office of
Public Counsel.

WITNESS SEIDMAN: Frank Seidman, Management
amd Regulatory Consultants, 11380 Palm Beach Gardens,
Florida, rate consultant to the Applicant, Sailfish
Point Utility Corporation.

MR. BRADFORD: Hal Bradford, counsel for
Sailfish Point, Inc. Do you need an address?

MR. OLSON: Terry Olson, Manager of Federal
Compliance, 1201 Elm Streat, Dallas, Texas 75221, Mobil
Administrative Services, Inc.

MR. LOPEZ: Steve Lopez, Mobil Administrative
Services, Inc. I1’m Supervisor in the Tax Compliance
Group, same address as Terry.

MR. GIRTMAN: Ben Girtman, 1020 East
Lafayette Street, Suite 207, Tallahassee, Florida

32301, representing Sailfish Point Utility Corporation.
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MR. KING: William Reeves King, of St. Johns
and King, West Palm Beach, attorney for the
intervenors.
MR. O’GORMAN: Joe O’Gorman, Mobil Land

Florida, Controller, 4440 PGA Boulevard, Palm Beach

MS. DAVIS: Noreen Davis, 101 East Gaines
Street, Tallahassee, PSC Legal Department.
MS. BEDELL: Catherine Bedell, 101 East

iGaines Street, Tallahassee, Florida, for the Commission

COMMISSIONER EASLEY: All right.

MR. GIRTMAN: Commissioner, excuse me one

gpreservo our rights in rejard to attorney/ client
iprivil.qc, accountant/cliont privilege, and any other
;riqht- or privileges that we may have available to us.
COMMISSIONER EASLEY: The language is

ldirected toward proprietary but is inclusive of all of

MR. GIRTMAN: Thank you.
COMMISSIONER EASLEY: All right. Tell me

vhere we need to begin.
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MR. OLSON: This is Document 16, as we
jprovidad, and this is the unredacted document. These
édo not deal with Sailfish Point, Inc. or the Utility.
| COMMISSIONER EASLEY: I see. All right.
|Wwhat we’re dealing with are --
MR. OLSON: Other real estate developments
:that are in the Mobil.
COMMISSIONER EASLEY: Do you have -- Mr. Pruitt,
ico-e over here.
MR. GIRTMAN: Steve, do you have a copy?
MR. REILLY: Not of the unedited version.
COMMISSIONER EASLEY: Where is Bear Island
?Investacnts, Inc. located physically? It’s not in
;rlorida?
| MR. O’GORMAN: Certainly not.
COMMISSIONER EASLEY: It’s not in Florida?
MR. O’GORMAN: [t’s not in Florida.
COMMISSIONER EATLEY: Thank you.
MS. BEDELL: Georgia.
COMMISSIONER EASLEY: It’s not in Florida.
Big Creek/Little Creek is it in Florida?
MR. O’GORMAN: No.
MR. REILLY: For the record, those are the
lones I thought we would excise. I expected those.

COMMISSIONER EASLEY: Then you have no
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lobjection to excising these?
MR. REILLY: I have no objection to the

fentities that have nothing to do with Sailfish Point

COMMISSIONER EASLEY: Fine. Then maybe it
éwould be quicker too as we go through these, deal with
;the ones you have an objection to.

MR. REILLY: That’s really -- I just thought
;I'd help out.

| COMMISSIONER EASLEY: Fine. I assumed this
éfirst one --

| MR. OLSON: I think we took it out because it
%didn't deal with the Utility at all or its operation.

| MR. O’GORMAN: There are many facets of
§Sa11tilh Point, Inc. which do not deal with the
Utility.

COMMISSIONER EA:tLEY: I’m going to ask, for

Epurposes of the court repc—ter, that we kind of limit
Ehow many people are talking. Lecause otherwise the
%record is going to get a little confused.

| Where’d Mr. Reilly go? Oh, there he is. Do
:you have any problem with that? I’m not sure what it
|does, one way or the other, to be truthful with you.
MR. REILLY: I don’t have a problem with

;that. I mean, I don’t know why they have a problem
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with it either.

COMMISSIONER EASLEY: I just don’t know that
it does anything, one way or the other.

MR. REILLY: That’s correct. It’s not
something that is going to affect us. Okay. No
problem.

COMMISSIONER EASLEY: Okay. That takes care
of Page 16, it will remain as excised.

17 we go to -- (Pause) -- I’m not sure. I
don’t see anything in there that gets very direct that
I can recognize.

MR. DeWARD: It could have tangential tax

itreatment of subordinated sales, which could deal with

ithe cost of sales of those.

COMMISSIONER EASLEY: Yeah, but we could --

MR. REILLY: Keep reading on. It gets in

gcontext I think the whole page is blocked out.

COMMISSIONER EAL.EY: Okay. Down to B. All

iright. I don’‘t see anything “wving to do with the

Utility, unless the only -- subordinated sales and

installment sales, tell me what those are.

MR. CLSON: Prior to 1987, Mobil in a lot of
its sales may take back notes when they sell lots,
okay, and it’s a method of the way we treated things

for tax purposes as to bringing all of the sales
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lproceeds in an 8-year sale. We would bring it in as

lthe customer paid us cash. 8o it’s just the

MR. DeWARD: Per se, we can --

COMMISSIONER EASLEY: I don’t see anything

MR. DeWARD: I think we can live with that.

COMMISSIONER EASLEY: The language that is

irodnct.d on Pages 1 and 2 of Docket No. 17 will remain

redacted.

MR. OLSON: Okay.

COMMISSIONER EASLEY: And then the next one

lappears to be --

MR. OLSON: 17 was all left in.

COMMISSIONER EASLEY: The rest of 17 is

intact.

MR. OLSON: 8o we can --

COMMISSIONER EAS/EY: There is nothing there.

517 is now taken care of. 18B.

MR. OLSON: The way I understand, it says

isales center $375,000. Life of project, it’s hard to

COMMISSIONER EASLEY: Or what?

MR. REILLY: Development cost, and I don’t
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ithink that would have to do with the Utility.

| MR. OLSON: Nothing to do with the utility.
COMMISSIONER EASLEY: All right, the language
ion Page 18 --

MR. GIRTMAN: It’s an unnumbered page.
COMMISSIONER EASLEY: Unnumbered Page 18 at
éthe bottom of the page relating to sales summary
|remains redacted.

This is not in Florida, is that correct?

MR. OLSON: 1It’s Brickton, and I think it was
!coverad under the other that we mentioned before.
COMMISSIONER EASLEY: All right.

MR. GIRTMAN: TP&J is another development down
south of Stuart.

MR. DeWARD: We’re not concerned with those two.

MR. OLSON: It just talks about the number of
units sold.

COMMISSIONER ZASLEY: All right. The
language on Page 18, item 18, Page 9, that is redacted
shall remain redacted. (Pause)

I see nothing there.

MR. REILLY: I don’t see anything.

COMMISSIONEKk EASLEY: Item 18, Page 10, is
redacted, shall remain redacted.

MR. OLSON: Again, this is the golf club.
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COMMISSIONER EASLEY: Yeah. And the

gcluhhousc, the marina and the rest of this is in

;boqinning with the utility corporation.

MR. REILLY: I don’t read as fast as you, I

COMMISSIONER EASLEY: Sorry. I’ve been doing

ithis a lot longer than you have.

Item 18, Page 11, the redacted language will

lremain redacted.

MR. OLSON: We talked about dunes earlier.

COMMISSIONER EASLEY: Yeah. California region

%wc also talked about. Item 18, Page 12, the items

}redactod will remain redacted.

MR. OLSON: That’s all of 18.

COMMISSIONER EASLEY: That takes care of

iDocument 18. We are now in Document 19. Golf club.

lwnat’s POA.?

MR. REILLY: Projerty Owners Association.

COMMISSIONER EASLEY: Oh, of course, I'm

sorry. (Paure)

MR. DeWARD: I think this POA will not have a

étax basis for assets contributed to it by Sailfish to
|the extent that Sailfish includes the cost of such

Easseta as cost of lot sales. I think that’s relevant.

COMMISSIONER EASLEY: To what?

FLORIDA PUBLIC SERVICE COMMISSION
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| COMMISSIONER EASLEY: Yeah. And the
éclubhouue, the marina and the rest of this is in
ébeginning with the utility corporation.

MR. REILLY: I don’t read as fast as you, I

COMMISSIONER EASLEY: Sorry. I’ve been doing
this a lot longer than you have.

Item 18, Page 11, the redacted language will
iremain redacted.
MR. OLSON: We talked about dunes earlier.
COMMISSIONER EASLEY: Yeah. California region
lwe also talked about. Item 18, Page 12, the items
|redacted will remain redacted.
MR. OLSON: That’s all ¢” ?C.
COMMISSIONER EASLEY: That takes care of

|Document 18. We are now in Document 19. Golf club.

MR. REILLY: Property Owners Association.
COMMISSIONER EASLEY: O©Oh, of course, I'm
Esorry. {(Pause)

| MR. DeWARD: I think this POA will not have a
étax basis for assets contributed to it by Sailfish to
%the extent that Sailfish includes the cost of such
éassets as cost of lot sales. I think that’s relevant.

COMMISSIONER EASLEY: To what?
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MR. DeWARD: The whole cost of sales issue

land if it’s been costed out --

MR. OLSON: But we are not talking about the

IPOA here. We’re talking about the cost of sales for

isailfish Point, Inc.

MR. DeWARD: We’re talking about contributing

[the assets to the POA, which, if they are contributing
fthen to the POA and they’re wri-ing them off, it’s cost
;of sales issue and there could he no basis then.

:That's relevant.

MR. REILLY: Didn’t the POA make a claim

labout the common properties, at least as it related to
ithe utility assets outside the utility parcel, so that

Ithat gets into the distribution system.

MR. DeWARD: To further expand on that, we

lhave discussion in these other memos of a tri-party
%agreanent, which is the POA, Sailfish Point, Inc. and
§SAiltish Point Utility Corporation. 8o it’s all
%intartwinod and we’re talking now about tax basis and

itax treatment.

WITNESS SEIDMAN: I didn’t see anything in

ithere about utilities being transferred.

MR. OLSON: Right.

WITNESS SEIDMAN: It just says assets that it

itransferred.
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MR. OLSON: All the common areas were
icontemplated to be turned over to the POA. These are

idefined common areas.

COMMISSIONER EASLEY: I think I see where

lyou’re going. I think I see where they are going. The
difficulty is going to be, I believe, that this is
going to be your basic problem and how in the world are
lyou going to break out that and just taking the
property owners association durs portion of it, I‘m not
| sure is going to get you there anyway.

MR. REILLY: May I throw the ball in the
other corner? What is the problem about that
linformation being discovered? Does it compromise
Sailfish Point, Inc. or something?

MR. GIRTMAN: Let me suggest --

MR. BRADFORD: Corporate policy.

(Simultaneous conversation.)

COMMISSIONER EASLEY: Now, wait a minute,
lguys, hold the phone. Because we have a court
|reporter, we’ve got to do one at a time now. So, just
iplease.

MR. GIRTMAN: Let me comment first on this.

When you have a business operation, large or
small, whether it be Mobil Corporation with all its

subsidies, or ABC Mom and Pop Utility Corporation,
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there are certain internal business operations that are

%not made available to the general public on any number

%of reasons.
| As a matter of policy, regardless of whether
this page of documents recited the ABCs, it is still
;significant to that business that, as a matter of
;procod.nce, outside interests do not have a right to
lcome in and just pick up information from them. If
;thero is a need for information, if it is relevant,
;-pecitically relevant to a specific purpose to be used
fror something else, then perha,s it can be used for
jthat purpose.
But the point we’re trying to make, and we’ve
imade successfully in all three of those documents, is
Ithey are not relevant to the proceeding. As a matter
lof precedent, the Mobil Corporation will not turn them
lover to anybody without a good reason, you see. If
there is a relevant specific, directly relevant reason
|for something to be used in this proceeding, that’s the
question.

And I’1l1l defer to whoever is going to speak
back here in addition to what I had to say.

MR. REILLY: I have a comment.

COMMISSIONER EASLEY: Briefly, because I have

a question.
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MR. REILLY: Briefly, the burden is on the
Utility in this case to prove the harm that will be
caused by the disclosure of this information. This
burden must be met if the information is not going to
be disclosed.

MR. GIRTMAN: Well, I take exception to that
but go ahead.

MR. REILLY: I would say that, you know, just
to be worried about precedence does not meet that
burden. The need, the specific need he made reference
to is that it has been alleged by intervenors in this
case that it is the fact that the POA who has been
suggested as a possible party for the tri-party
agreement, which was or was not ever entered into, but
that it is going to be the ultimate owner of the common
property, common elements of which part of that common
elements are lines, collection lines and distribution
lines of the utility system.

MR. GIRTMAN: Let me register an objection to
that.

MR. REILLY: Okay. This is an allegation
that has been made by one of the parties that’s at
issue. This could bear on it.

MR. DeWARD: I’m only interested not in 5 and

6 but just in 4. I don’t know if I made that clear.
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MR. OLSON: What does it have to do with the
Utility?

MR. DeWARD: Well, because the other
documents that we have that are part of the POD No. 3
suggest that the plant was going to be donated to the
POA and costed in cost of sales. And here it suggests
will not have a tax basis for assets contributed.

COMMISSIONER EASLEY: Let me ask you a
qgquestion, and I think maybe this is where part of the
problem is coming in. POAA has not had transfer of
ownership take place, has it?

MR. DeWARD: That’s xy understanding.

COMMISSIONER EASLEY: It has not occurred yet.

MR. KING: That’s correct.

COMMISSIONER EASLEY: If it has not occurred
yet, then this is not operative until such time as the
assets are transferred, is that correct?

MR. XING: I have not seen what you’re
talking about, but it would seem to me that we’re
talking about evidence of whether they had made a
decision to contribute these assets and how to handle
this development, and whether that has taken place yet
or not seems to me is not relevant to that issue.

COMMISSIONER EASLEY: Well, it’s relevant to

this extent, Mr. King, and here’s my problem. This
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specifically says "will not have a tax basis for assets
contributed to it to the extent Sailfish includes the
cost of such assets in its cost of lot sales." If the
assets have not yet been contributed, how can I assume
what the result of a future action is going to be?

MR. KING: Because they have given it certain
tax treatment and they have made a decision, and as far
as a corporate plan and a development scheme as to how
they are going to treat those things.

COMMISSIONER EASLEY: But, Mr. King, until
the treatment occurs and the tix liability or credit
occurs, I cannot make an assu:ption of something that
hasn’t happened yet and is going to happen in the
future, or may not happen.

COMMISSIONER DEASON: Just one second, let me
interrupt here.

If you read that very carefully, it seems to
me that it’s not stating any more than just a fact of
the way the tax law operates. Because it’s saying to
the extent something is done. The real issue, has that
been done or will that be done, and that’s a factual
determination that can be determined somewhere else.

But this is just really a statement of the
tax law unless I’m reading it incorrectly. And I don’t

see how a statement of what the tax law is could harm
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the company if disclosed. Of course, I don’t see where
it’s that beneficial to the Public Counsel either
because they know what the tax law says, too.

MR. GIRTMAN: The burden is not on us. The
burden is on the movant seeking the discovery to show
that it’s relevant and overcomes the privacy.

COMMISSIONER EASLEY: All right. I’m going
to tell you something. I really think Commissioner
Deason just solved my problem for me. I think looking
at the content and the forward-looking nature of it,
but I think Commissioner Deason is right. The law is
what the law says it is and because it has -- I'm going
to combine the two together; because such tax basis has
not yet occurred, we’re going to leave that language
redacted.

MR. DeWARD: Could I just add a comment?

COMMISSIONER EASLEY: I’ve already ruled. ©oDo
you want to push your luck? I’d leave it alone if I
were you.

MR. DeWARD: Okay.

COMMISSIONER EASLEY: Okay. You might get it
on the next one if you leave it alone now.

5 and 6 you don’t have any problem with,
right?

MR. REILLY: My consultant says he didn’t so
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1 I don’t.
2 COMMISSIONER EASLEY: Page 2 of Document 19
3 will remain redacted. (Pause)
4 MR. DeWARD: This is definitely relevant, No. 8.
5 (Pause)
6 COMMISSIONER EASLEY: I think it is. Tell me
7 how it harms you.
8 MR. GIRTMAN: Let me take a look, please.
9 (Pause)
10 MR. REILLY: I haven’t heard anything in a
11 long time that -- there couldn’t possibly be any harm.
12 MR. OLSON: 1Is this tie same concept as the

13 other?

14 COMMISSIONER EASLEY: No.

15 MR. GIRTMAN: Have you seen that?

16 MR. BRADFORD: Are ybu talking to me?

17 MR. GIRTMAN: Yes. No. 8.

18 COMMISSIONER EASLEY: The difference between

19 that and the other it does not restate tax law.

20 MR. BRADFORD: I was going to say -- this is
21 ||[Hal Bradford speaking -- that it was the same as the

22 last one, that it is a statement of tax law.

33 COMMISSIONER EASLEY: Do you think it is?
24 MR. LOPEZ: If it’s committed.
25 MR. BRADFORD: Are we still talking about
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what was going to be --

COMMISSIONER DEASON: You’re talking again
about prospective things that my occur in the future.

COMMISSIONER EASLEY: I understand about the
prospective things, I still don’t -- let me see.

MR. DeWARD: I guess if we’re talking about
tax law putting it in the record is no big deal then,
right? I mean it’s tax law.

MR. GIRTMAN: The point of it is, it’s
private. If you want the tax law, get the tax law.
That’s our position. (Pause)

COMMISSIONER EASLEY: Do you know whether or
not we’re just restating the tax law with this? You
knew in the other one, but I’m nct sure. But at this
date, I don’t know. I don’t enough about it to know
that. Just a minute. (Pause)

COMMISSIONER DEASON: I don’t claim to be a
tax law expert but reading that it appears to me that'’s
a statement of what the tax law is. Maybe Mr. DeWard
can add to that, explain if that’s not a restatement of
|what the applicable tax law is.

MR. REILLY: Go ahead. You can say it, but
when they’re asking tax advice, you’re going to hope
that you’re going to get good and correct tax advice

from your tax counsel so that’s going to hopefully
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always be permeated in here, but go ahead, Tom.

MR. DeWARD: I think it’s important we’re
going after the fact and that’s why our motion was so
we can go back and look at the actual cost of sales.
HWe're talking now another piece of evidence here that
llsuggests that this is costed out. It’s just another

piece, it may not have carried through, but it’s

another piece of evidence that the intent was to donate
this property to Sailfish or to the Utility --

(Simultaneous conversation.)

Donated to the POA and costed out on Sailfish
Point’s books and that’s what we’re trying to prove.

COMMISSIONER EASLEY: Guys, hold the phone.

I told Mr. King he could put a comment in here.

MR. KING: I think, if there is going to be
rebuttal testimony that the plan to do all of this cost
of sales was never carried out, that that provision
would be relevant for cross examination purposes.

COMMISSIONER EASLEY: My problem, gentlemen,
is that I believe the language is relevant. Where
you’‘re confusing me is if it is a restatement of the
fact that you all are complying with the tax law, I
don’t understand why it’s harmful to you. But on the
other hand, I don’t understand why Public Counsel

benefits by knowing they are complying with the tax
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law. So I’m having a little bit of difficulty
understanding what the big hoohah is about on this one.

MR. BRADFORD: Let me just state -- this is
Hal Bradford -- that it’s just our corporate policy not
to reveal anything. I don’t know if it would harm us
or not but it would be going against our corporate
policy.

COMMISSIONER EASLEY: Well, corporate policy
and the regulated regquirement may not be compatible.

MR. BRADFORD: I understand.

COMMISSIONER EASLEY: I will not willingly,
knowingly, rule something not confidential that has
attorney/client privilege or sroprietary information,
but to have a restatement of the law and say that in
this particular case this entity !s doing this because
that’s what the law requires, I’m not sure that it
harms you. I don’t know that it gets you anything. I
don’t know why we’re even arguing over it, to be
perfectly truthful with you.

MR. REILLY: Well, it does display the
thinking processes that are going on in the minds of
Sailfish Peint.

COMMISSIONER DEASON: Madam Chairman, let me,
and I hate to regress, but I’m going to do it. And I

debated whether to do this or not.
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We passed over an item on the previous page,
Document 18, Page 12, Paragraph 5. Now, that statement
right there does go directly to a policy of the
Company. This is not a restatement of tax law. This
is a statement of how the tax law is going to affect
their corporate policy to do something.

COMMISSIONER EASLEY: But that’s the country
club.

COMMISSIONER DEASON: But I think that what
is being debated here on the other item, Paragraph 8 on
Document 19, as to whether the cost of the utility
assets or one of the amenities that is anticipated to
be transferred in this Paracraph 5 on Document 18 shows
that one of those amenities . which is the country club,
is going to be treated a certzin way.

What I’m saying this is a specific point. It
seems to me this would be a whole lot more relevant
than that, which is more speculative and really a
restatement of tax law. I’m not saying to go back and
change this. I just saying it’s these type statements
that are specific which would be relevant. I’m not so
sure that is relevant. That’s my two cents worth.

MR. BRADFORD: 1I agree.

COMMISSIONER EASLEY: I will tell you that

I’'m going to leave it out, but I’m not happy leaving it
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out, only because I don’t know what harm it does to put
it in. I’m leaving it out because the Company has
requested it, and I don’t know that it does anybody any
good to put it into the record. I don’t think I’ve
learned anything.

MR. GIRTMAN: That’s exactly our point.
Right.

COMMISSIONER BASLEY: But I will tell you
that the general reaction on the Commission is going to
be ask for confidential treatment of information like
this, that I can read in a tax journal or in the Wall
Street Journal, is going to get met with a great deal
of resentment, and I suggest to you that in the future
you all have your ducks in » row on what you’re
requesting confidentiality on. You know what I’‘m
saying.

MR. GIRTMAN: I know what you’re saying.

COMMISSIONER EASLEY: Okay.

MR. REILLY: Was that it on that page?

COMMISSIONER EASLEY: So what’s redacted on
Item 19, Page 3 remains redacted. Page 4.

MR. OLSON: The next page is all included.
(Pause)

COMMISSIONER EASLEY: That appears to be all

marina. I see no reference, no relationship. I’m
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|sorry. I’m reading ahead of you again.

MR. DeWARD: The point Commissioner Deason
brought out earlier, whether we should have gone back
to the country club and seen their policy that could
apply to the marina discussion, too, and how they are

going to cost it out for tax purposes on property

donated.

COMMISSIONER EASLEY: I am going to rule that

Ethis is not relevant on the marina, golf club, not

Zrelevant to the utility.

Page 19, or Document 19, Page 5, 6 --

I understand until such time as a transfer

|ltakes place and a result actually occurs there is

nothing to do with it. Unle¢ss you have a problem, I’m
going to rule that the rest of Document 19 remains
redacted. 1Is that it?

MR. GIRTMAN: Would the record please reflect
that all pages which were previously redacted remain
redacted and that there was no order of disclosure of
any of the information.

COMMISSIONER EASLEY: That’s fine.

MR. GIRTMAN: Thank you.

MR. REILLY: Do we have another item to look
at, the notes?

COMMISSIONER EASLEY: Yeah. Thank you. I
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was about to --

MR. REILLY: Assuming I, of course, know my
consultant would not write down anything that’s not
relevant. Another question is, is it going to do harm.

COMMISSIONER EASLEY: I’m not worried about
relevancy at this point. I am concerned that what we’re
talking about is uha; I understood to be a list versus
transcription of doéul.nts.

(Simultaneous conversation.)

MR. PRUITT: I think we’d better close the
record on this. It’s getting pretty jumbled up and the
reporter can’t get it.

COMMISSIONER EASLEY: We’re not through, Mr.
Pruitt.

MR. PRUITT: We’re not?

COMMISSIONER EASLEY: No, sir. We still have
another list.

MR. PRUITT: I beg your pardon.

MR. GIRTMAN: Commissioner, if I could make a
comment preparatory to going through this list. One of
the concerns that we have, and a major concern that I
have had in dealing with trying to get relevant
information to intervenors or to the Commission, as it
may be, has been trying to develop vehicles to do that.

The Florida Rules of Civil Procedure provide
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certain guidelines for us to follow. Sometimes they
are difficult, cumbersome and not productive, and so in
this case there was no discovery filed. It was merely
a telephone call between Mr. Reilly and myself to try
to work out a mechanism to allow them to confirm data
in the consolidated tax return. And we worked out an
agreement to do that, and took a great deal of time, I
think -- my first draft, Mr. Reilly chopped to pieces
and I agreed with him.

COMMISSIONER EASLEY: I’m going to ask you
not to do this again,. We have been through this one
already. Let me go directly to the documents. We have
15 minutes before the next customer hearing. I’m sorry
to cut you off but I really do remember the explanation
and how this occurred, and I remember the Letter of
Agreement.

MR. GIRTMAN: Okay.

COMMISSIONER EASLEY: I need to go to the
documents. Tell me what this first page represents.

MR. DeWARD: This is information that was

taken from probably the SPUC’s tax return which shows
taxable income loss and the various Schedule M items.

It is no different than -- what I was trying to do is

"tranacribe certain information from some pages. Other

pages I actually requested complete copies. There is
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nothing in here, as far as I know, and if it’s anything
to do with other than SPUC or SPI, I’d be more than
happy .

I don’t think I entered any Montgomery Ward
information or anything. It’s the same type of
information that I transcribed down here that you have
provided to us with the whole page, and I simply copied
some information down. And then the purpose was to
take it back and verify it with the original
information we already had because we were working
under a limited time frame. And we were only there for
a day, and it was impossible to verify everything back
so I just simply copied some information.

COMMISSIONER EASLEY: It is your
representation that these nuubers we have in our
possession at this time is part of the official record?

MR. DeWARD: If there is anything in there
from other than SPUC or SPI, I didn’t mean to put it in
there. I don’t believe it’s in there. I haven’t seen
this back.

MR. OLSON: I thought all this information
was already provided under -- Mobil Land Development
had already provided it.

COMMISSIONER EASLEY: If it’s already been

provided, then what’s the problem?
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MR. OLSON: The problem was it was
transcribed and he wasn’t supposed to transcribe the
numbers.

MR. GIRTMAN: Wait a minute. Now, are we
sure that the information that is in -- let’s go to
these pages, the redacted pages. This one is okay,
that’s just the list. We have no problem with it. The
first page, third page, fourth page, with numbers on
it, the next page is --

MR. LOPEZ: The listing.

MR. GIRTMAN: The list again.

COMMISSIONER EASLEY: Let me clarify what I'm
looking for. If these are -- and when you’re dealing
with numbers -- if these a-e the egquivalent of this,
only this is documents, t! ese are compilations of
numbers contained on documents that we already have.
If I understand the explanation, that’s what I
understand these to be. If that’s what these are, do
Hyou have a problem with having those -- this is a
summary, that would also be a summary, you have a
problem with that?

MR. GIRTMAN: Are we sure those are in --

COMMISSIONER EASLEY: That’s my question.

.

| MR. GIRTMAN: That’s the qguestion, I don’t
|
know. Frank is not here, is he? How about checking
i
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and see.

COMMISSIONER EASLEY: Because the difficulty
I have, and I accept your representation that it was
your intention to deep the numbers SPUC and SPI ~--

MP. DeWARD: With the years that were ~--

COMMISSIONER EASLEY: But you recognized that
damage could be done if the numbers contain anything
else, and I'd make them public record.

MR. LOPEZ: Can I ask one thing, ma‘’am? I
think that’s why the purpose was set out ahead of time
to clip the documents he requested. It’s much easier
to clip one page than transcribe 15, 16 items off of a
page.

COMMISSIONER EALT.EY: Well, I also understand
the need of an accountant to put down on a piece of
paper the numbers that he sees that are relevant. I
understand that. And I under the need to run a total
on those numbers. Whether or not they need to be part
of the public record is something else again. Or
whether you have had the opportunity to count the
totals that can be part of the public record, I don’‘t
know that. But I’m trying to ascertain number one, is

this indeed what I just described it as.

MR. DeWARD: It’s the same information that

would have been on these that they actually copied the
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whole sheet but not the same. Obviously, I didn’t --

MR. GIRTMAN: Duplicate.

MR. DeWARD: Duplicate. But in some I
transcribed, in others I wanted the whole sheet and I
thought transcribing was a simpler way to go.

COMMISSIONER EASLEY: So what I see -- all
right. So what this represents, for instance, would
not appear anywhere on this list. You took this
instead of listing -~

MR. DeWARD: The whole page. But it’s the --

COMMISSIONER EASLEY: Ah-hah.

MR. DeWARD: The exact same information.

COMMISSIONER EASLEY: But the difference is
the information contained on 1987, letter re, whatever
it is, CIAC, does not have this on it.

MR. DeWARD: Wel., could I point out one
thing, though. What Mr. Girtman said is everything
that we -- a good number of items that we asked for
here, we already had through discovery, and the reason,
again, we were short of time and I wanted the copy that
later checked back to the material we had, and the same
would be true of this.

COMMISSIONER EASLEY: All right. What is the
position -- these appear to be taxable income.

MR. DeWARD: Terry, you can look at that and
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see if there is anything that looks different than what
you provided me on -~

COMMISSIONER EASLEY: Noreen, what is the
situation where we’re dealing with -- you need to come
lock over his shoulder probably -- dealing with
corporate income tax figures for subject such a
corporation. Would that -- that information is public
record normally?

MS. DAVIS: Tax returns are often -- the
companies often ask for confidential treatment of tax
returns.

COMMISSIONER EASLEY: And what is the
situation on that? Is that generally granted?

MS. DAVIS: VYes.

COMMISSIONER EASL®Y: Because they are

corporate income tax retur:s?

MS. DAVIS: I believe so. I’d have to -- can
I check with Jane? Because she has those things fairly
regularly.

MR. DeWARD: You did provide to us your
Florida returns, which is Florida tax returns, is that
correct?

MR. GIRTMAN: That’s correct.

COMMISSIONER EASLEY: These are federal.

MR. DeWARD: Right. But, again, this is only
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the -- it’s not the entire consolidated return, it’s
only information related to SPUC and SPI.

MR. REILLY: We needed to have the utility
assets.

MR. DeWARD: Right.

MR. GIRTMAN: One of the problems I have had
when I had first seen this document was that some of
these pages, they have numbers on it but they don’t
have a company name on it. Part of the reason for
requesting that the documents be clipped so they can be
copied is to provide adeguate control. If we have a
document that comes out of a tax return, or whatever,
we know exactly what that is, we know which subsidiary
it relates to and those which it doesn’t. And that can
provide the security control, and that’s why it’s
necessary to preclude a bunch of transcriptions.

MR. DeWARD: That’s fine. Steve and Terry
can tell you there’s nothing different basically on the
information than what you provided to us.

COMMISSIONER EASLEY: However, the difficulty
is you are oftentimes provided with information that
remains confidential even though you have it. And my
concern now is not the fact that you’ve had access to
the information, my concern is whether or not to make

that information public, and that is what I‘m not sure
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of at the moment.

MR. GIRTMAN: I understand.

COMMISSIONER DEASON: Let me ask a guestion:
Does Public Counsel now in their possession have this
information?

MR. REILLY: We have been denied it up to
this point.

COMMISSIONER DEASON: So it is a question of

access?

MR. REILLY: Yes.

MR. LOPEZ: Think Tom said you had a lot of
this information and wanted to check it back.

MR. DeWARD: I don’t have these notes. What
I have, this is an analysis of Schedule M-1s. I have
their Schedule M-1s and the object was to note this and
then check it back to the Schedule M-1.

COMMISSIONER DEASON: The M-1s you have are
fcr the Utility Company Florida returns which --

MR. DeWARD: No, no, no. I have the M-1s for
SPUC from ‘79 through ‘89, and from SPI from ‘79 to
‘83. So I have the M-1s from their individual returns.

COMMISSIONER DEASON: This is information taken
from the consolidated return that applies only to SPI and
SPUC and you want this information to validate --

MR. DeWARD: Right.
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COMMISSIONER DEASON: Compare those numbers
and make sure they are the same.

MR. DeWARD: Right.

MR. REILLY: One of the primary reasons we
went out there.

MR. OLSON: That’s why it was made access to
the Company files and consolidated return so he could
do that.

COMMISSIONER EASLEY: Under other sets of
circumstances, we have made information available to
Public Counsel for their review and held that
information confidential. That generally has taken
place where the company is -- where they can do like
they did, go to Dallas and review it. The trouble is,
this is a set of notes that /as made as a result of
that.

Now, Public Counsel says "I can’t use my own
notes” and the Company says "it’s confidential
material.” Public Counsel says "I can’t review what
I’ve got in my possession, which I’ve already got,
without my notes to compare it to." And I’m trying to
figure out a way to give you the opportunity to compare
it without making the numbers public. There is a
difference. I see no reason to put the consolidated

tax returns on the public record. I understand why you
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would wish to use the work product from out there. I
think, can we do this -- let me ask can we do this:
Can we keep these confidential, in the possession of
the Commission for want of a better place to keep them,
and allow Mr. DeWard to come over and look at them for the
purposes of making his comparison.

MS. DAVIS: Commissioner, I believe with our
confidentiality procedures which, fortunately, we don’t
have to use too much in water and sewer so I’m not 100%
up to speed, but as soon as it comes into the
Commission’s possession --

COMMISSIONER EASLEY: Oh, that’s the problem.

MS. DAVIS: -- a request has to be made for
]contidontial treatment, and until that determination is
made it has temporary confidential treatment. So it’s
best not to ever take it int- our possession. Perhaps
“the parties can work out a protec.ive agreement.

MR. LOPEZ: The parties worked out an

agreement that stipulated nothing would be transcribed.

MS. DAVIS: A supplemental one, perhaps.
(Laughter)

MR. DeWARD: I mean, you were willing to give
us pages, just go through here and find the pages that
I took this from and give us the pages, and you can

keep the notes.
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MR. REILLY: That sounds like a capital idea.
That’s why you did it in the first place was to save them
the trouble of running and picking --

MR. DeWARD: So go run your copies if it’s
that easy. That’s, you know, if you can --

COMMISSIONER EASLEY: Guys, look, look.
Let’s not get into this.

I have no problem with trying to get you
where you want to go, but I’m not going to make these
numbers public. I don’t think that’s the proper thing
to do, and I’1l tell you point blank, I’m not ready to
release these as public documents. Now, you tell me
how I can get where I need to go.

MR. GIRTMAN: May I ask a question?

COMMISSIONER EASLE': Yeah.

MR. GIRTMAN: Exac. ly what is it that you
want to do with those numbers?

MR. DeWARD: Well, the M-1s that I have that
you’ve provided through discovery are, 1 presume, are
public documents now.

COMMISSIONER EASLEY: Yeah. They’d have to
be now. There’s been no request for confidentiality
that I’'m aware of.

MR. DeWARD: Well, I guess getting a copy of

Ithat is -- if it’s not confidential --
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MR. GIRTMAN: My question is what do you want
to do with it?

MR. DeWARD: I want to verify it back to the
stuff you had given us previously.

MR. GIRTMAN: How long would it take you to
do it? 20 minutes?

MR. DeWARD: Yeah.

MR. GIRTMAN: 1I’ll tell you what, let’s
consider this possibility: To avoid the possession
problem, to aveid the whole Chapter 119, if those
things remain in our possession -- not the Commission’s
possession, not your possession, and not OPC’s
possession, but remain in our possession -- you get to
sit down beside me and look at it and do what you need
to do to confirm, would that <27 Would that solve your
problem? We don’t have a con’identiality problem? We
don’t have, you know, the whole hit? You sit right
down beside me, and it’s my document and you’re looking
at it. And it’s under the same conditions which we
agreed, you know, you would not take possession and
control, or whatever, and the Public Records Law would
not apply.

MR. REILLY: As we were in Dallas, you mean?

MR. GIRTMAN: Yeah.

MR. REILLY: Whatever he wants to do is fine
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with me. My big problem on your great concern about
making all this information public is I have yet to
hear one single word of what harm would be caused under
the statute.

COMMISSIONER EASLEY: Mr. Reilly, let me tell
you what my problem is. Mr. DeWard tells me that he
tried to make this company-specific information. He
cannot say it is company-specific. He says, "I think
it is. I did everything I could to keep it from being
anything else."

The damage, or potential damage of releasing
the numbers, if it is not inadvertently not
company-specific, I think, is not a risk I care to
take, thank you. Especially if we can work it out to
where you can utilize the information in the way you
need to utilize it. No damage is done to either party
that way. Can you live with *hat?

MR. DeWARD: Fine.

MR. REILLY: That means "yes."

COMMISSIONER EASLEY: All right. I'm going to
ask that, based on the oral, supplementary, temporary
protective agreement, which you have just entered into,
that we dispose of the note motion. All right?

MR. GIRTMAN: When would you like to do that?

This evening?
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COMMISSIONER EASLEY: We will now close the

in-camera proceedings. Thank you, gentlemen.

- e Ee Ee -
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COMMISSIONER EASLEY: The transcript of this
portion of the hearing,and the discussion related
therete}shall be prepared and filed under seal, to be
opened only by order of the Commission. The transcript
1§)and shall bf)nonpublic record .xclpﬁaé;gtion 119.07
(1). oOnly the attorneys for the participating parties,
Public Counsel, Commission Staff and the Commissioners,
shall receive a copy of the sealed transcript.

Everyone remaining in this room is instructed
that the testimony and evidence about to be received is
proprietary, confidential business information which
shall be kept confidential. No one is to reveal the
contents‘sifsubstanco o” this testimony or evidence to
anyone not present in this room at this time.

The court reporter shall now record the names
and affiliations oérg:rlonl present in the hearing room
at this time. I will start with Mr. Pruitt.

MR. PRUITT: I'm Prentice P. Pruitt, 101 East
Gaines strcefyThllnhalsec 32303, Counselex to the

Commissioners.

COMMISSIONER EASLEY: Commissioner Betty
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Easley.

COMMISSIONER DEASON: Commissioner Terry
Deason.

MR. DeWARD: Thomas C. DeWard, c.rtitiSdb-d
Public Accountant, registered in Michigan, with the
firm of Larkin and Associates, 15728 Farmington Road,
Lovonia, Michigan M’ﬁ

COMMISSIONER EASLEY: For OPC.

MR. DeWARD: Representing OPC.

MR. REILLY: Steve Rnillx’vith the Office of
Public Counsel.

WITNESS SEIDMAN: Frank Seidman, Management é~i
Regulatory COnsultant% 11380 ChersyPines—Road— (7?77

becci
on—pres—<WsR>—<RE=S> Pa1%4aardon-, Florida, rate
consultant to the applican. atility, sailfish Point

Utility Corporation.

MR. BRADFORD: Hal Rradford, counsel for
Sailfish Poinf,lnc. Do you need an address?

MR. OLSON: Terry Olson, Manager of Federal
Compliance, 1201 Elm Street, Dallas, Texas 75221, Mobil
Administrative Services, Inc.

MR. LOPEZ: Steve Lopez, Mobil Administrative
Services, Inc. I’m Supervisor in the Tax Compliance
Group, same address as Terry.

MR. GIRTMAN: Ben Girtman, 1020 East
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|Lafayette Street, Suite 207, Tallahassee, Florida
132301, representing Sailfish Point Utility Corporation.

MR. KING: William Reeves King, Office of St.
Johns and King, West Palm Beach, attorney for the
intervenors.

MR. O’GORMAN: Joe O’Gorman, Mobil Land
Florida, Controller, 4440 PGA Boul.varf,?aln Beach

MS. DAVIS: Noreen Davis, 101 East Gaines

Street, Tallahassee, PSC Legal Department.
MS. BEDELL: Catherine Bedell, 101 East

the
Gaines Street, Tallahassee, rloridn) toff Commission

COMMISSIONER EASLEY: All right.

MR. GIRTMAN: Comrissioner, excuse me one
moment. The material that you placed at the beginning of
this meeting regarding how the material would be handled,
I would like to please clarify and make sure that we
preserve our rights in regard to attorney/ client
privilege, accountant/client privilogf}and any other
rights or privileges that we may have available to us.

COMMISSIONER EASLEY: The language is

directed toward proprietary but is inclusive of all of
those privileges that you cite.

MR. GIRTMAN: Thank you.
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COMMISSIONER EASLEY: All right. Tell me
lwhere we need to begin.

MR. OLSON: This is Document 16)88 ve
orovided, and this is therfthe unredacted document.
These do not deal with Sailfish Point, Inc. or the
Utility.

COMMISSIONER EASLEY: I see. All right.
What we‘re dealing with aref— ~

Cev es'f"’{g _,(5

MR. OLSON: Other l.aigg—-eae. dcvclop‘iﬁ”
that are in the Mobil.

COMMISSIONER EASLEY: Do you have -- Mr. Pruitt,
come over here.

MR. GIRTMAN: Steve, do you have a copy?

MR. REILLY: Not of the unedited version.

COMMISSIONER EASLEY: Where is Bear Island
Investments, Inc. located ph:sically? 1It’s not in
Florida?

MR. O’GORMAN: Certainly not.

COMMISSIONER EASLEY: 1It’s not in Florida?

MR. O’GORMAN: It’s not in Florida.

COMMISSIONER EASLEY: Thank you.
22 || MS. BEDELL: Georgia.
23 COMMISSIONER EASLEY: It’s not in Florida.
24 || %iuuissiouakﬁniﬁﬂiié”“ﬁig Creek/Little Creek

4
25 is it in Florida.
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MR. O’GORMAN: No.

MR. REILLY: For the rooord}tho.c are the
gones I thought we would excise. I expected those.
COMMISSIONER EASLEY: Then you have no
objection to excising these?

MR. REILLY: I have no objection to ;d.:utin 2ha? Lol
nothing to do with Sailfish Point being excised

COMMISSIONER EASLEY: Fine. Then maybe it

A~ it
would be gquicker to/hqo through th...} and deal with the
ones you have an objection to.

MR. REILLY: That’s really -- I just thought
I‘’d help out.

COMMISSIONER EASLEY: Fine. I assumed this
first one --

MR. OLSON: I think we took it out because it

-y
e s Ta gotog el a2
purposes of the court reporter )tlut we kind of limit
how many people are talking. Because otherwise the
record is going to get a little confused.

Where’d Mr. Reilly go? Oh, there he is. Do
you have any problem with that? I'm not luro/v%
does) one way or the other, to be truthful with you.

MR. REILLY: I don’t have a problem with

that. I mean, I don’t know why they have a problem

FLORIDA PUBLIC SERVICE COMMISSION
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with it either.

COMMISSIONER EASLEY: I just don’t know that

it does anything, e @7 &4 He athe~,

MR. REILLY: That’s correct. It’s not

a
something that is going to ’ttoct us. Okay. No

problen*.

COMMISSIONER EASLEY: Okay. That takes care
+
{
of Page 16 will remain as excised.
17 we go to -:‘I'n not -ur%éfy I don’t see

anything in there that gets very direct that I can
recognize.

MR. DeWARD: It could have tangential Ihe
tax treatment of subordinated salctluhich could deal
with the cost of sales of those.

el -

COMMISSIONER EASLZY: Yeah, but coulde ~
A

MR. REILLY: Kee} reading on. It gets .

context =7 x f

———

-—"RT_;;;;;;;:\I think the whole page is
blocked out.
COMMISSIONER EASLEY: Okay. Down to B. All
right. I don’t see anything having to do with the
2}ility, unless the onlxg;zsordinatod sales and

installment sales, tell me what those are.

MR. OLSON: Prior to 1987, Mobil in a lot of
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sales may take back notes when they sell lots,
okay, and it’s a method of <> the way we treated things
aa ;
for tax purposes jis to brlngrﬂll of the sales proceeds
Py arntatd
in & 8-year sale ul1br1ng it in as the customer paid us
X =

cash. So it’s just the methodology of the way we sold

the lots.
MR. DeWARD: Per sg’wc can --
COMMISSIONER EASLEY: I don’t see anything
relevant.

- Cd s
MR. DeWARD: I th1n§111vo with that.

COMMISSIONER EASLEY: The language that is
redacted on Pages 1 and 2 of Docket No. 17 will remain
redacted.

MR. OLSON: Okay.

COMMISSIONER EASLE’: And then the next one

appears to be --

MR. OLSON: 17 was all left in.

— 1
COMMISSIONER EASLEY: The rest of 17 is in

/'F\

tact.
MR. OLSON: So we can — —
COMMISSIONER EASLEY: There is nothing there.

17 is now taken care of. i <

\

_COMMISSIONER-BASHLEY: 18 .
Fisidosaliands, 4
MR. OLSON: The vay:‘ says sales center

$375,000. Life of project, it’s hard to read upside
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down, 150%, eight yonrf’vhich presumably is the

depreciatioq)nnthod and life.

COMMISSIONER EASLEY: Or what?

MR. REILLY: Development cos;land I don’t
think that would have to do with the Utility.

MR. OLSON: Nothin;' gfth the utility.

COMMISSIONER EASLEY: All right)tho language
on Page 18 -~

MR. GIRTMAN: It’s an unnumbered page.

COMMISSIONER EASLEY: Unnumbered Page 18 at
the bottom of the page relating to :21:2‘;:::?;; redacted.

This is not in Florida, is that correct?

dﬂ"‘"
MR. OLSON: 1It’s Brickton, I think it was

arhars ol pat tenliavel

covered under the issue before.

COMMISSIONER EASLEY" All right.

e —

MR. GIRTMAN: T P :nd J is another development
down south of Stuart.

MR. DeWARD: We’re not concerned with those two.

MR. OLSON: It just talks about the number of
units sold.

COMMISSIONER EASLEY: All right. The
language on Page 18, éten 18, Page 9, that is redacted
shall remain redacted. (Pause)

I see nothing there.

MR. REILLY: I don’t see anything.
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COMMISSIONER EASLEY: Item 18, Page 10, is
redacted, shall remain redacted.

MR. OLSON: Again, this is the golf club.

COMMISSIONER EASLEY: Yeah. And the
clubhouse, the Marina and the rest of this is in
beginning with the utility corporation.

MR. REILLY: I don’t read as fast as you, I
guess.

COMMISSIONER EASLEY: Sorry. I’ve been doing
this a lot longer than you have.

Item 18, Page 11, the redacted language will
“remain redacted.
MR. OLSON: We talked about dunes earlier.

COMMISSIONER EASLEY: Yeah. California region

we also talked about. Item 18, Page 12, the items
redacted wil' remain redacted.

MR. OLSON: That’s all of 18.

COMMISSIONER EASLEY: That takes care of
Document 18. We are now 1n‘%22£:£1;9. Golf clubgy ~
what’s PyO¢Ap?

MR. REILLY: Property Owners Association.

Y Socenan-,
COMMISSIONER EASLEY: Oh”11’n gorry. (Pause)
MR. DeWARD: I think this i€ POA will not

have a tax basis for assets contributed to it by

Sailfish to the extent that Sailfish includes the cost
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of its assets imits cost of lot sales. I think that’s
relevant.

COMMISSIONER EASLEY: To what?
MR. DeWARD: The whole cost of sales issue

r

and if it’s been costed out --

MR. OLSON:, We are not talking about the POA
here. We’re talking about the cost of sales for
Sailfish Point, Inc.

MR. DeWARD: We’re talking about contributing
the assets to the POA, uhich,if they are contributing
them to the POA and they’re writing them off, it’s cost
of sales issue and there could be no basis then.

That’s relevant.

MR. REILLY: Didn't:;;A make a claim about
the common properties, at least as it related to the
utility assets outside the utility parcol)uo that that
gets into the distribution system.

MR. DeWARD: To further expand on that, we
have discussion in these other memos of a tri-party
agreement, which is the POA, Sailfish Point, Inc. and
Sailfish Point Utility Corporation. So it’s all
intertwined and we’re talkin;b;;out tax basis and tax
treatment. )

WITNESS SEIDMAN: I didn’t see anything in

there about utilities being transferred.
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MR. OLSON: Right.

WITNESS SEIDMAN: It just says assets that it
transferred.

{EEEEE:§§§§)a11 the common areas were
contemplated to be turned over to the POA. These are
defined common areas.

COMMISSIONER EASLEY: I think I see where
you’'re going. I think I see where they are going. The
difficulty is going to be, I believe, that this is
going to be your basic problem and how in the world are
you going to break out that and just taking the
property owners association dues portion of it, I’m not
sure is going to get you there anyway®

MR. REILLY: May I throw the ball in the
other corner?' What is the problem about that
information being discovered? Doas it compromise
Sailfish Point, Inc. or something?

MR. GIRTMAN: Let me suggest --

?R. BRADFORD: Corporate policy. )

COMMISSIONER EASLEY: Now, wait a minute,
guys, hold the phone. Because we have a court
reporter, we‘ve got to do one at a time now. Be}dr;mé
please.

MR. GIRTMAN: Let me comment first on this.

When you have a business operation, large or
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sngll, whether it be Mobil Corporation with all its
subsidies, or ABC mom and pop g}ility gorporation,
there are certain internal business operations that are
not made available to the general public on any number
of reasons.

As a matter of policy, regardless of whether
this page of documents recited the ABCs, it is still
significant to that business that, as a matter of
precedence, outside interests do not have a right to
[[come in and just pick up information from them. If
there is a need for information, if it is relevant,

I
specifically relevant to a specific purpose to be used

for something else, then perhaps it can be used for

that purpose.
But the point we‘re try‘ng to make, and we’ve

made successfully in all three of those docunent-}ic
they are not relevant to the proceeding. As a matter
of precedent, the Mobil Corporation will not turn them
over to anybody without a good reason, Xou see. If
there is a relevant specific, directly relevant reason
for something to be used in this proc..dinqbthat's the
question. ?;nd I’1l defer to whoever is going to speak
back here in addition to what I ﬂgﬁi to say.

MR. REILLY: I have a comment.

COMMISSIONER EASLEY: Briotlg’bocaune I have

FLORIDA PUBLIC SERVICE COMMISSION




o+

v

e}

~J

w

0

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

13
a éuestion.

MR. REILLY: Briotlg,tho burden is on the
g;ility in this case to prove the harm that will be
caused by the disclosure of this information. This
burden must be met if the information is not going to
be disclosed.

MR. GIRTMAN: Well, I take exception to that
but go ahead.

MR. REILLY: I would say that, you know, just
to be worried about precedence does not meet that
burden. The need, the specific need he made reference
to is that it has been alleged by intervenors in this
case that it is the fact,;éyiho POA who has been
suggested as a possible party for the tri-party
agreement, which was or was not ever entered into, but
that it is going to be the ultimate owner of the common
property, common elements of wh.ich part of that common
elements are lind? collection 1in.Q3;and distribution
lines of the utility system.

MR. GIRTMAN: Let me register an object.on to
that.

MR. REILLY: Okay. This is an allegation
that has been made by one of the parties that’s at
issue. This could bear on it.

MR. DeWARD: I’m only interested not in 5 and
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6 but just in 4. I don’t know if I made that clear.

MR. OLSON: What does it have to do with the
\’l’tility?

MR. DeWARD: Well, because the other
documents that we have that are part of the POD No. 3
suggest that the plant was going to be donated to the
POA and costed in cost of sales. And here it suggests
will not have a tax basis for assets contributed.

COMMISSIONER EASLEY: Let me ask you a
question, and I think maybe this is where part of the
problem is coming in. POA has not had transfer of
ownership take place, has it?

MR. DeWARD: That’s my understanding.

COMMISSIONER EASLEY: It has not occurred yet.

MR. KING: That’s correct.

COMMISSIONER EASLEY: f it has not occurred
yet, then this is not operative until such time as the
assets are transferred, is that correct?

MR. KING: I have not seen what you’‘re
talking about, but it would seem to me that we're
talking about evidence of whether they had an— made a
decision to contribute these assets and how to handle
this development, and whether that Z:f;akan place yet
or not seems to me is not relevant to that issue.

COMMISSIONER EASLEY: Well, it’s relevant to
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this extent, Mr. King, and here’s my problem. This
specifically says "will not have a tax basis for assets
contributed to it to the extent Sailfish includes the
cost of such assets in its cost of lot sales.” If the
assets have not yet ggugontributod, how can I assume
what the result of a future action is going to be?

MR. KING: Because they have given it certain
tax treatment and they have made a docilion/ and’ as far
as a corporate plan and a development scheme as to how
they are going to treat those things.

COMMISSIONER EASLEY: But, Mr. King, until
the treatment occurs and the tax liability or credit
occurs, I cannot make an assumption of something that
hasn’t happened yet and is going to happen in the
future, or may not happen.

COMMISSIONER DEASON: Just one ucconq)lot me
interrupt here. j;t you read that very carefully, it
seems to me that it’s not stating any wore than just a
fact of the way the tax law operates. Because it’s
saying to the extent something is done. The real
issue, has that been done or will that be done, and
that’s a factual determination that can be determined
somewhere elso.(jgut this is just really a statement of

the tax law unless I‘m reading it incorrectly. And I

don’t see how =~ statement of what the tax law is could
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where it’s that beneficial to the Public Counsel either
because they know what the tax law uayf}too.

MR. GIRTMAN: The burden is not on us. The
burden is on the ‘::::::; seeking the discovery to show
that it’s relevant and j& overcomes the privacy.

COMMISSIONER EASLEY: All right. I’m going
to tell you something. I really think Commissioner
Deason just solved my problem for me. I think looking
at the content and the forward-looking nature of it,
but I think Commissioner Deason is right. The law is
what the law says it is and because it hAﬁ:I’l going to
combine the two togethos;becaun. such tax basis has not
yet occurred, we’re going to leave that language
redacted.

MR. DeWARD: Could I juit add a comment?

COMMISSIONER EASLEY: 1 ve already ruled. Do
you want to push your luck? I’d leave it alone if I
were you.

MR. DeWARD: Okay.

il ‘a‘,-/

COMMISSIONER EASLEY: Okay. “Might get it on

A
the next one if you leave it alone now.

‘GE;;EQBiONER‘ERBLi;;\\S and 6 you don’t have

any problem with, right?

MR. REILLY: My consultant says he didn’t so
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I don’t.

COMMISSIONER EASLEY: Page 2 of Document 19
will remain redacted. L‘iudg)

MR. DeWARD: This is definitely relevant, No. 8.
(Pause)

COMMISSIONER EASLEY: I think it is. Tell me
how it harms you.

MR. GIRTMAN: Let me take a look, please.
(Pause)

MR. REILLY: I haven’t heard anything in a

—= thare
long time that couldn’t possibly be any harm.
A

Huow e |
MR. OLSON:'binne conccpt[dnzfﬂafdxi‘” -
bovn- € 1o i
MR. GIRTMAN: Have you seen that.
MR. BRADFORD: Are you talking to me?
MR. GIRTMAN: Yes. No. 8.

COMMISSIONER EASLB!:‘asgfturenco between that
e
and the othéﬁhpot restate tax law.
MR. BRADFORD: I was going to say -- this is
wuros’
Bradford speaking -- that it wasn’t the same as the
last oney “sThat it is a statement of tax law.

COMMISSIONER EASLEY: Do you think it is?

W
MR. LOPEZ: 1If it’s sompliment..

MR. BRADFORD: Still talking about what was
A

|going to be -~

COMMISSIONER DEASON: You’re talking again
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about p&glpcctivc things that my occur in the future.

COMMISSIONER EASLEY: I understand about the
prospective things, I still don’t -- let me see.

MR. DeWARD: I guess if we’re talking about
tax law putting it in the record is no big deal then,
right? I mean it’s tax law.

MR. GIRTMAN: The point of it is, it’'s
private. E; you want the tax law, get the tax law.

=

That’s our position. (Pause) ohuan s / e

COHHISSIONER EASLEY: Do you knou(f} just
the tax laﬁ? in the other ono,4iu15

I’'m not sure. -gb;g at this date, I don’t know. I
don’t enough about it to know that. Just a minute.
(Pause)

COMMISSIONER DEASON: I don’‘t claim to be a
tax law expert but reading that it appears to me that'’s
a statement of what the tax law 's. Maybe Kr. DeWard
can add to that, B%plain if that’s not a restatement
of what the applicable tax law is.

MR. REILLY: Go ahead. You can say it, but
when they’re asking tax advice, you’re going to hope
that you’re going to get good and correct tax advice

from your tax counsel so that’s going to hopefully

lalways be permeated in here, but go ahead, Tom.

MR. DeWARD: I think it’s important we’re
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going after the fact and that’s why our motion was so
we can go back and look at the actual cost of sales.
We’re talking now another piece of evidence here that
suggests that this is costed out. It’s just another

piece, it may not have carried through, but it’s

another piece of evidence that the intent was to donate
’t.his property to Sailfish or to the Utility — —

éi-ultaneous convcrsation*.lrannltod to the POA and
costed out on Sailfish Point’s books and that’s what

we’'re trying to rrv-‘- ‘

COMMISSIONER EASLEY: Guys, hold the phone.

II told Mr. King he could put a comment in here.

MR. KING: I thin);ca if there is going to be
jrebuttal testimony that the plan to do all of this cost
;of sales was never carried out, that that provision
gvould be relevant for cross examination purposes.
COMMISSIONER EASLEY: My problem, gentlemen,
lis that I believe the language is relevant. Where

%you're confusing me is if 1; is a restatement of the

ant_
| fact that you a1£(.e3213£3r:?un the tax law, I don’t

lunderstand why it’s harmful to you. But on the other

‘hand, I don’t understand why Public Counsel benefits by
_knowing they are complying with the tax law. So I'm
lhaving a little bit of difficulty understanding what

ithe big hoohah is about on this one.
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MR. BRADFORD: Let me just state, this is Hal

AlBradfords Phat it‘s just our corporate policy not to

v o nal L5
Ereveal anything. I don’t know if it would »e harm it
Ewould be going against our corporate policy. 3
COMMISSIONER EASLEY: Well, corporate policy
Eand the regulated requirement may not be compatible.
| MR. BRADFORD: I understand.
COMMISSIONER EASLEY: I will not willingly,
.knowinglxlruln something not confidential that has
;attorncy/cli.nt privilege or proprietary information,
:but to have a restatement of the law and say that in
zthis particular case this entity is doing this because

ithat’s what the law requires, I’m not sure that it

%har-s you. I don’t know that it gets you anything. I

édon't know why we’re even arguing over iE,to be
Epertectly truthful with you.

MR. REILLY: Well, it c¢nes display the

COMMISSIONER DEASON: Madam Chairman, let me, *™%

iI hate to regress, but I’m going to do it. And I
debated whether to do this or not.

We passed over an item on the previous page,
Document 18, Page 12, Paragraph 5. Hog’that statement

right there does go directly to a policy of the
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";gélpany. This is not a restatement of tax law. This
%is a statement of how the tax law is going to affect
?thcir corporate policy to do something.
| COMMISSIONER EASLEY: But that’s the country
s
COMMISSIONER DEASON: But I thinkA what is
ébeinq debated here on the other itaflParagraph 8 on
Document 15, as to vhether the cost of the utility
{ansets or one of the amenities that is anticipated to
ibe transferred in this Paragraph 5 on Document 18 shows
ithat one of those amenities, which is the country clug,
‘is going to be treated a certain way. gﬁ;at I’'m saying
:this is a specific point. It seems to me this would be
la whole lot more relevant than tha%,uhich is more
.spoculatiVl and really a restatement of tax law. I’m
inot saying to go back and cheige this. I just saying
;it's these type statements thut are specific which
5would be relevant. I’m not so sure that is relevant.
fThat's my two cents ::;:f&'
| MR. BRADFORD: I agree.
COMMISSIONER EASLEY: I will tell you that
lI'- going to leave it out, but I’m not happy leaving it
lout, only because I don’t know what harm it does to put
'it in. I’m leaving it out because the company has

:r-quastnd it, and I don’t know that it does anybody any
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g;od to put it into the record. I don’t think I‘ve
llearned anything.

MR. GIRTMAN: That’s exactly our point.
IRight.
| COMMISSIONER EASLEY: But I will tell you
éthat the general reaction on the Commission is going to
ébe ask for confidential treatment of information like
éthif}that I can read in a tax journal or in the Wall
Street Journal}il going to get met with a great deal of
lresentment, and I suggest to yourri;tthn future you all
have your ducks in a row on what you’re requesting
confidentiality on. You know what I’m saying.

MR. GIRTMAN: I know what you’re saying.

COMMISSIONER EASLEY: Okay.

Wovar Hiat A o xbit ;
MR. REILLY: With-a—that—it. jF‘Z?b

COMMISSIONER EASLEY: So what’s redacted on

Item 19, Page 3 remains redacted. Page 4.
) * ]
A OB Al g S
" MR. OLSON: Next pag’r (Pause)
A

COMMISSIONER EASLEY: That appears to be all
arina. I see no reference, no relationship. I’m
sorry. I1’m reading ahead of you again.

MR. DeWARD: The point Commissioner Deason
brought out aarlie%}wheth.r we should have gone back to
the country club and seen their policy of that could

apply to the,!ﬁrina discussion}too/and how they are
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igoing to cost it out for tax purposes on property

idonated.

thet
COMMISSIONER EASLEY: I am going to rulc4thi-

| het ralovawt
fon the Marina, golf club)not relevant to the utility.

Page 12)or Document 1?)Paq¢ 5, 6 --

I understand until such time as a transfer
?takes place and a result actually occurs there is
?nothing to do with it. Unless you have a problem, I’m
oot tha past o (LoewresrnTd

Tgoing to rulad 9 remains redacted. Is that it?

| MR. GIRTMAN: Would the rccord/ Please
jretlect that all pages which were previously redacted
-ralain redacted and that there was no order of

idisclosure of any of the information.

COMMISSIONER EASLEY: That’s fine. nk you.
M . Ao Tman: 4 *_*"/Iha

<
MR. REILLY: Do we have another item to look
gat?) The notes.
COMMISSIONER EASLEY: Yeah. Thank you. I
%was about to --
MR. REILLY: Assuming I, of course, know my
Econsultant would not write down anything that’s not
irelevant. Another question is is it going to do harm.

J

) COMMISSIONER EASLEY: I'm not worried about
irelevanéﬁi I am concerned that what we’re talking about
i A

lis what I understood to be a list versus transcription of

T Practs: F Hhando sie' & Ba Bl hone o
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MR. PRUITT: We’re not?
. COMMIS 'IODIER EASLEY: No, sir. We still have ~
? MR. PRUITT: I beg your pardon.

MR. GIRTMAN: Commissioner, if I could make a
§COIIent preparatory to going through this list. One of
ithe concerns that we have, and a major concern that I
;have had in dealing with trying to get relevant
ginfornation to intervenors or to the CQluilsiof)au it 7
;-ay be, has been trying to develop vehicles to do that:J He
éPlorida Rules of Civil Procedure provide certain

lguidelines for us to follow. Sometimes they are

%ditficult, cumbersome and not productive, and so in

ithis case there was no discovery filed. It was merely

%a telephone call between Mr. Reilly and myself tc try

}to work out a mechanism to allow them to confirm data

;in the consolidated tax return. And we worked out an
jagreenent to do that, and took a great deal of time I

éthink -- my first draft, Mr. Reilly chopped to pieces

Eand I agreed with him. -¥F—==
1

COMMISSIONER EASLEY: I’m going to ask you

inot to do this aqain,: We have been through this one

already. Let me gom to the documents. We have
515 minutes before the next customer hearing. I’m sorry
gto cut you off but I really do remember the explanation

éand how this occurreijand I remember the Letter of
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MR. GIRTMAN: Okay.

COMMISSIONER EASLEY: I need to go to the
édocunanta. Tell me what this first page represents.

| MR. DeWARD: This is information that was
%taken from tho—-—ono—oi—tQQ probably the SPUé’tnx
greturn which shoJ;:Eﬁ;ﬁé;;:ﬂig::?:;a the various
ESChedule M items. It is no different thng:uhat I was
%trying to do is transcribe certain information from
gso-e pages. Other pages {1r ted complete copies.
?There is nothing in here, as far as I know, and if it’s
éanything to do with other than SPUC or SPI, I’d be more
%than happy. 35 don’t think I entered any Montgomery
guard information or anything. It’s the same type of
;1nfor-ation that I transcribed down here that you have
iprovided to us with the whole page, and I simply copied
;sone information douq(gpd the:' the purpose was to take
galready had because we were working under a limited
‘tina frame. And we were only there for a dax}and it
;was impossible to verify everything back so I just
isinply copied some information.

| COMMISSIONER EASLEY: It is your
érepresentation that these numbers we have in our

ipossassion at this tina'j: part of the official record?
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MR. DeWARD: If there is anything in there
from (== other than SPUC or SPI, I didn’t mean to put it
|in there. I don’t believe it’s in there. I haven’t
seen this back.
| MR. OLSON: I thought all this information
?was already provided under -- Mobil Land Development Aad
Ealready provided it.

COMMISSIONER EASLEY: If it’s already been
provided, then what’s the probll‘l.z

| MR. OLSON: The problem was it was
ltranscribed and he wasn’t supposed to transcribe the
;nunhers.

MR. GIRTMAN: Wait a minute. Now, are we
lsure that the information that is in -- let’s go to
these pages, the redacted pages. This one is okay,

[that’s just the list. We have no problem with it. The

MR. LOPEZ: The listing.

MR. GIRTMAN: The list again.

COMMISSIONER EASLEY: Let me clarify what I'm
glooking for. If these are -- and when you’re dealing
gwith numbers -- if these are the equivalent of this,
ionly this is documents, these are compilations of

%nunbars contained on documents that we already have.
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%If I understand the explanation, that’s what I

éundor-tand these to be. If that’s what these are, do

1

fyou have a problem with having those -- this is a

|summary, that would also be a summary, you have a

|problem with that?

MR. GIRTMAN: Are we sure those are in --
COMMISSIONER EASLEY: That’s my question.
MR. GIRTMAN: That’s the question, I don’t
gknow. Frank is not here, is hc?' How about checking
gand see.

COMMISSIONER EASLEY: Because the difficulty
lI hAVf)and I accept your r.prcl.ntatiqq;jfgz was your
lintention to deep the numbers SPUC and SPI --
MR. DeWARD: With the years that were --
COMMISSIONER EASLEY: But you recognized that
;da-age could be done if the nuabers contain anything
lelse, and Ii(nako them public record.

MR. LOPEZ: Can I ask c..e ching, n'u? I
think that’s why the purpose was set out ahead of time
to clip the documents he requested. It’s much easier
to clip one page than transcribe 15, 16 items off of a
page.

COMMISSIONER EASLEY: Well, I alsc understand
the need of an accountant to put down on a piece of

paper the numbers that he sees that are relevant. I
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Eu:;derltand that. And I under the need to run a total
gon those numbers. Whether or not they need to be part
;of the public record is something else again.ﬂfﬁhothor
éyou have had the opportunity to count the totals that
ilcan be part of the public record, I don’t know that.
But I’'m trying to ascW, is this indeed what I
|just described it as.

MR. DeWARD: It‘s the same information that
would have been on these that they actually copied the
lwhole sheet but not the same. Obviously, I didn’t --

MR. GIRTMAN: Duplicate.

MR. DeWARD: Duplicate. But in some I
transcribed, in others I wanted the whole sheet and I
thought transcribing was a simpler way to go.

-

COMMISSIONER EASLEY: So what, I aeq9‘:A11
iright. So what this represents, for instance, would
lnot appear anywhere cn this 11-%L¥?u took this instead
of listing --

MR. DeWARD: The whole page. But it’s the --

COMMISSIONER EASLEY: Ah-hah.

MR. DeWARD: The exact same information.

COMMISSIONER EASLEY: But the difference is
the information contained on 1987, letter re, whatever
it is, CIAC does not have this on it.

)

MR. DeWARD: Well, could I point out one
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t#in?}though. What Mr. Girtman said is everything that
we -- a good number of items that we asked for here, we
already had through discovery, and the reason, again,
we were short of time and I wanted the copy that later
checked back to the material we had,*:;; same would be
true of this. !

COMMISSIONER EASLEY: All right. What is the
positioqéﬂ;hele appear to be taxable income.

MR. DeWARD: Terry, you can look at that and
see if there is anything that looks different than what
you provided me on -~

COMMISSIONER EASLEY: Noreen, what is the
situation where we’re dealing with -- you need to come
look over his shoulder probably -- dealing with
corporate income tax figures for subject such—a-
corporatioqlgpuld that -- that information is public

record normally? .

= €5
MS. DAVIS: Tax retur.us are ottenﬂthe Company*s

often ask for confidential trutunt,»*g kel Aslorma
COMMISSIONER EASLEY: And what is the
situation on that? 1Is that generally granted?
MS. DAVIS: Yes.
COMMISSIONER EASLEY: Because they are
l

corporate income tax returns.

MS. DAVIS: I believe so. I’d have to -- can
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I check with Jane, because she has those things fairly

regularly.

YN Llewand
COMMISSIONER DEASON: You did provide to us

your Florida returns, which is Florida tax returns, is
that corrf;;i/ g . ; 14 06 > &
COMMISSIONER EASLEY: These are federal.
MR. DeWARD: Right. Buglagain’this is only
the -- it’s not;fztifo consolidated return, it’s only
information related to SPUC and SPI.

we retgod K -‘-44.-11
MR. REILLY: ©me—of the utility assets.

Nwe alecinad ;
MR. GIRTMAN: One of tho problems I hewve had

£d-

lwhen I first saw this document was that some of these
i

page§:ﬁ$;‘ numbers on it but they -tem have a company
name on it. Part of the reason for requesting that the
documents be clipped so they can be copied is to
provide adequate control. I° we have a document that
that comes out of a tax returq,or wvhatever, we know
exactly what that is, we know which subsidiary it
relates to and those which it d°°'“'tﬁL§Pd that can
provide the security control, and that’s why it’s
"necessary to preclude a bunch of transcriptions.

MR. DeWARD: That’s tinqustth and Terry can

tell you iEﬁi nothing different basically on the

information than what you provided to us.

COMMISSIONER EASLEY: However, the difficulty
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is you are oftentimes provided with information that
remains confidential even though you have it. And my
concern now is not the fact that yogﬁﬁad access to the
information my concern is whether or not to make that
information public, and that is what I’m not sure of at
the nononE%kAL 5 : ‘ cﬂ . '

COMMISSIONER DEASON: Let me ask a question:
Does Public Counsel now in their possession have this
information?

MR. REILLY: We have been denied it up to
this point.

COMMISSIONER DEASON: So it is a question of
access?

MR. REILLY: Yes.

MR. LOPEZ: Think Tom said you had a lot of
this information and wanted to check it back.

wte L

HR. DeWARD: I don t have these notes. But I
have}this is an analysis of ichedule M-1s. I have
their Schedule M-1s and the obje~* was to note this and
“then check it back to the Schedule M-1.
CQHHISSION!R DEASON: The M-1s you have are

¥ i
|| for the company utility Florida returns which --

MR. DeWARD: No, no, no.\I have the M-1s for

SPUC from ’79 through 'sz’and from SPI from ‘79 to ‘83.

lSo I have the M~1s from their individual returns.
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COMMISSIONER DEASON: This is information taken
from the conscolidated return that applies only to SPI and
SPUC and you want this information to validate --

MR. DeWARD: Right.

COMMISSIONER DEASON: Compare those numbers
and make sure they are the same.

Thov. ke Wond, -

MR. REILLY: One of the primary reasons we
went out there.

MR. OLSON: That’s why it was made access to
the m files and consolidated return so he could
do that.

COMMISSIONER EASLEY: Under other sets of
circumstances, we have made 1n¥arlation available to
Public Counsel for their review and held that
information confidential. That generally has taken
place where the company is - - where they can do like
they did, go to Dallas and -eview it. The trcuble is,
this is a set of notes that wasz made as a result of
that.

Now, Public Counsel says "I can’t use my own
notes" anﬁjggipany says "it’s confidential material."”
Public Counsel says "I can’t review what I’ve got in my
possession, which I’ve already got, without my notes to

compare it to." And I’m trying to figure out a way to

give you the opportunity to compare it without making
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the numbers public. There is a difference. I see no
reason to put the consolidated tax returns on the
public record. I understand why you would wish to use
the work product from out there. I think, can we do
this -- let me ask can we do this: Can we keep these
confidential, in the possession of the Commission for
want of a better place to keep them, and allow Mr. DeWard
to come over and look at them for the purposébof making

his comparison.

MS. DAVIS: Commissioner, I believe with our

confidentiality procedures which, fortunately, we don’t

have to use too much in water and sewer so I’m not 100%
up to speed, but as soon as it comes into the
Commission’s possession --
COMMISSIONER EASLEY: Oh, that’s the problenm.
MS. DAVIS: -- a reruest has to be made for
confidential treatment, and vntil that determination is

made it has temporary confident!al treatment. So it’s

best not to ever take it into our possession. Perhaps

the parties can work out a protective agreement.
HR LOPEZ: Tho parties worked out an
agreement GhinqshuouldnLj\ be“transcribed.

MS. DAVIS: 3npple-onta1‘;:;hap._ (/{Z4~BLJE;7

MR. DoHARD: I mean, you were willing to give

us pages, just.gzvthrough here and find the pages that
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I took this from and give us the pagot’and you can keep
the notes. . "

MR. REILLY: That’s why you did it in the first
4% fLove 1

place wat\thnn the trouble of running and picking --

MR. DeWARD: So go run your copies if it’s
that easy. That’s, you know, if you can --

COMMISSIONER EASLEY: Guys, look, look.

Let’s not get into this. I have no problem with trying
to get you where you want to go, but I’m not going to
make these numbers public. I don’t think that’s the
proper thing to do, and I’11 tell you point blnnff I'm
not ready to release these as public documents. Now,
you tell me how I can get where I need to go.

MR. GIRTMAN: May I ask a question:z

COMMISSIONER EASLEY: Yeah.

MR. GIRTMAN: Exactly what is it that you
want to do with those numbers?

MR. ?:?ARD: Well, tne M-1s that I have that
you’ve provided 4xue fliscovery are, I presume, are
public documents now.

COMMISSIONER EASLEY: Yeah. They’d have to
be now. There’s been no request for contidonti;fﬁghat
I'm aware of.

MR. DeWARD: Well, I guess getting a copy of

that is -- if it’s not confidential --
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MR. GIRTMAN: Z:Alicstion is what do you want
to do with it?

MR. DeWARD: I want to verify it back to the
stuff you had given us prcviously}
{ MR. GIRTMAN: How long would it take you to

7 7
do it. 20 minutes.

MR. DeWARD: Yeah. W
MR. GIRTMAN: I’1l tell you mr.},‘ Lonsider
this possibility: To avoid the possession problem, to
avoid the whole Chapter 119, if those things remain in
our posscssiomufhgt the Commission’s possession, not
your posullion,,and not OPC’s posmsion%’\ ornai.n in
our possession you get to sit down beside me and look
at it and do t:hat you need to do to confirm, AMould
that do? Would that solve your problem? We don’t have
a confidentiality prohlu.z We don’t have, you know,
the whole bit? You sit right down beside me, and it’s
my document and you’re lyoking at it. And it’s under
the same conditions which we agreed, you know, you
would not take possession and control, or whatever, and

el
the Public Records Law would in-the apply.

7

MR. REILLY: As we were in Dallaa,fj‘*‘-"’mw .

MR. GIRTMAN: Yeah.
MR. REILLY: Whatever he wants to do is fine

with me. My big problem on your great concern about
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making all this information public is I have yet to
hear one single word of what harm would be caused under
the statute.

COMMISSIONER EASLEY: Mr. Reilly, let me tell
you where—— what my problem is. Mr. DeWard tells me
that he tried to make this company-specific
information. He cannot say it is company-specific. He
says;} think it is. I did everything I could to keep
it from being anything clno.u gho dmge)or potential
damage of releasing the numbers, if it is not
inadvertently not company-specific, I think, is not a
risk I care to take, thank you. Especially if we can
work it out to where you can utilize the information in
the way you need to utilize it. No damage is done to
either party that way. Can you live with that?

MR. DeWARD: Fine.

MR. REILLY: That seans yes.

COMMISSIONER EASLEY: All right. I’m going to
ask that)baued on the oral, -upplencntai:rtenporary

llprotective agreement, which you have just entered into,

that we dispose of the note motion. All right?
MR. GIRTMAN: When would you like to do that?
This evening?

COMMISSIONER EASLEY: We will now close the

(o

in—camera proceedings. éhiﬁmdtkfjqu 57A4=t“"v‘""&

—_— -_— -
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