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STIPULATIONS
The following depositicon of C. L. CUTHBERTSON,
JR., and C. J. SANDERS was taken cn oral examinationn,
pursuant to notice, for purposes of discovery, and for use
as evidence, and for other uses and purposes as may be
permitted by the applicable and governing rules. All
objections, except as to the form of the question, are

reserved until! the final hearing in this cause; and reading

and signing is not waived.

* * *

MR. BECK: My name is Charles Beck. I'm with the
Office of Public Counsel, and I will be conducting the
deposition today for our office. With me is Earl
Poucher and Sue Richardson.

MR. ANTHONY: Harris Anthony, representing
Southern Bell Telephone and Telegraph Company.

MS. GREEN: Angela Gréen on behalf of the
Commission Staff. And with me today is Jean Wilson,
and from our technical staff, Stan Greer and Terrill
Booker.

MR. BECK: -I didn’t see the need for any
stipulations, but if you want any, you know, it is up
to you.

MR. ANTHONY: Well, we’ll stipulate that it is to

proper notice and that we won‘t waive reading and
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5
signing. We won't go off the record without the
consent ©of the witnesses, and save the objections,
except as to the form of the question, and as to
privilege, until the time of the hearings. 1If that is

acceptable with everybody?

MR. BECK: Sure.

MS. GREEN: That’s fine.

MR. BECK: And I think we agreed ahead of time
that we are going to conduct this deposition as a
panel. There may be times when I direct questiéﬁs to
one of the witnesses or the other, but we will take
that as it comes.

MR. ANTHONY: And, Charlie, just one other thing
for the record. Since some of the underlying
information is subject to a motion for temporary
protective order, we will keep the transcript on a
confidential basis, and then Southern Bell will be
filing a specified confidential request once we have
the transcript, the line-by-line request.

Thereupon,
C. L. CUTHBERTSON
and
C. J. SANDERS

were called as witnesses, having been first duly sworn, were

examined and testified as follows:
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DIRECT EXAMINATION

- BY MR. BECK:

0] Mr. Cuthbertson, could you tell me, are you

employed by Southern Bell?

A (By Witness Cuthbertson) Yes, I am.

Q What is your position?

A I am General Manager-Human Resources.

Q What is the scope of your responsibilities in that
position?

A I have responsibilities for the overall huﬁan

resources functions in Florida and in Alabama.

Q What is encompassed by human resources?

A Human resources includes items such as employment,
selections of employees for other jobs, responsibilities for
certain things in the area of benefits, safety, labor
relations, equal employment opportunity, the areas such as
management discipline, those areas are my responsibility.

Q How long have You held that position?

A I have been in my present job since July of 1989,
as far as my duties relate to Florida.

Q Is it different for Alabama?

A No. I answered the question that way because the
Alabama duties were added in April of 1991.

0 What position did you hold with Southern Bell

—

before that?
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A I held & similar position in the State of Georgia
from 1985 up until I came to Florida in July of 1989.

Q Mr. Sanders, what is your position with Southern
Bell?

A {By Witness Sanders} Vice President for
Network-South Operations.

Q What do South Operations encompass?

A The State of Florida and Alabama from the
standpoint of responsibility for outside plant engineering,
construction, installation, maintenance and network Eenter
operations in the states of Florida and Alabama.

Q Would all people who are employed by installation
and maintenance centers in Florida come under your
responsibility?

A Yes, they would.

Q How long have you held that position?

A That particular position, since April of '91.

Q What position did you hold before that?

A From March of ‘91 until April of ‘91, I was Vice
President for Network for Florida.

Q Is that the same as your current joﬁ, except
geographically more limited?

A No, it‘s not. Under the network Florida job, I
had both the engineering and planning operations, plus the

-~

other network operations I mentioned, and I didn't have the
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State of Alabama.

Q Why did you hold that job for about two months?

A Because the Company was in the process of
reorganizing. Earl Crittenden’s (phonetic) retirement was
announced, and I came down to replace Earl. And the next
month or two the Company reorganized, and my
responsibilities were changed and I picked up the state of
Alabama.

0 What position did you have with Southern Bell
before March of ‘912 -

A I didn‘t have a position before March of ‘81 with
Southern Bell.

0 With whom?

A South-Central Bell. I was Vice President and
Comptroller.

Q And did that encompass the five South Central Bell
states?

A As Vice President and Comptroller, vyes.

Q How long did you hold that position?

A You‘re testing me, but I think it was about a

Q What did you hold before that?
A I was Vice President for Network Provisioning in

South Central Bell.

Q Is that similar to the job you held from March to
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April in 91 in Southern Bell?

A No. The network provisioning job in South Central
Bell was a job which included the engineering and planning,
operation and construction for the five South Central Bell
states.

Q How long have you been employed by Southern Bell

or South Central Bell?

. Thirty-three years.

Q Has most of your experience been in network?

A The majority of the time I have been in network.
0] I wonder if I could direct both of your

gentlemen’s attention to the first document on the top here,
which is a memeorandum, Mr. Cuthbertson, from you.

MR. BECK: Could I have that marked for
identification?

{Exhibit No. 1 marked for identification.)
BY MR. BECK:

Q Okay. This Exhibit No. 1 for identificatiqn
consists of four page. And, Mr. Cuthbertson, the first page
of Exhibit No. 1 for identification appears to be a memo
sent from you to Ms. Becky Dunn.

A (By Witness Cuthbertson} Right.

0 Do you reccgnize this memo?

A Yes, I do.
Q

Could you tell me who Beckthunn is?

ACCURATE STENOTYPE REPORTERS, INC.




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

10

A She is Vice President of Human Resources.
Q Does she report to you?
A No, no, the opposite. She‘s the, like I say, the

Vice President for Human Resources for the entire company.

Q By entire company, you mean BellSouth
Telecommunications?

A Yes.

0 How many counterparts are there to yourself that
report to Ms. Dunn?

A I do not report directly to Ms. Dunn. I réport to

Assistant Vice President for Human Resources, Howard Boone.

Q And does he in turn report to Ms. Dunn?

A Correct.

Q And was this memo sent on June 18th, 19917

A I don’t recall the exact date, but I am sure it

was sent here that day.
Q Your memo discusses a discipline process that was

anticipated for three categories of employees, is that

correct?
A Correct.
Q Could you tell me, generally, what types of

actions or omissions by employees formed the basis for this
disciplinary process?
MR. ANTHONY: To the extent that that question

calls for information that would‘be derived from the
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privileged investigation conducted at Southern Bell, at
legal counsel’s request, I am going to object, that‘s
privileged. To the extent Mr. Cuthbertson can answer
the question to those parts not related to the
privilege, he is free to answer.

MR. BECK: Okay. 1 am going to have a problem
with that, Hank. I want full answers, unless you tell
him, you direct him not to answer. I will take that as
an objection that we can get -- go to the Commission
with, but I don‘t want to get half an answer and know I
am not getting the other half. In other words, I want
to know when he has information responsive to my
question that he is not going to provide.

MR. ANTHONY: Well, I don’‘t mind his saying, if
you don‘t mind, if, for example, he says, "I have
certain information that is based on the investigation.
I am not going to give you that,"” so that you will know
there is some information out there. And then if he
has other information that is responsive, I don’t want
to preclude you from getting that, that is not
otherwise privileged, if that‘s agreeable with you.

MR. BECK: All right. Let’s make it clear, then,
so all of us are on the same wavelength. If I ask you
a question, and you have any knowledge about the

answer, but you think part of it may be based on
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something that your attorney is going to dirxect you not
to answer, I need to know that. Se, if you are not
answering something because it is something that he
doesn’t want you to disclose, you have to tell us that
so that we can have the Commission and maybe a court
ultimately review that. Is that agreeable to both of
you?

MR. ANTHONY: Do you all understand?

WITNESS SANDERS: Yes, I think I do.

WITNESS CUTHBERTSON: We will have to try it as we
go through.

MR. ANTHONY: And you all are going to have to --
from the guestion, I can pretty well determine whether
it is directed at the privileged information or not.
But there are times that there may be additional
information that you have. So, if you do, feel free to
do it in the manner that we have just described.

BY MR. BECK: Could you repeat the question?

(Pending question read back by reporter.)

BY MR. BECK:
Q Mr. Cuthﬁertson, could you answer my question?
A ({By Witness Cuthbertson) As far as the specific
acts are concerned, I have no information other than what

was contained in the information that we considered

privileged.
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Q So, you know what types of actions or omissions by
your employees -that formed the basis for this disciplinarian
process, is that correct?

A The knowledge that I have is restricted to the
investigative material that was provided to me by the
attorneys. |

Q We need to make this very clear. You do have
knowledge of the types of actions and omissions by employees
of your company that formed the basis for this disciplinary
process, is that correct?

A Yes, I do.

MR. BECK: Now, are you directing --

MR. ANTHONY: I am directing him not to reveal
that information insofar as it is based on the
investigation.

MR. BECK: So, notwithstanding he knows what these
acts and omissions are, he is not going to tell us,
based on your direction because they are derived from
some investigation you may have conducted?

MR. ANTHONY: Because it is privileged
'information, his involvement is part of that privilege.
And, therefore, it’s not within the proper scope of
discovery.

MR. BECK: Okay. AaAnd you are taking the position,

then, that the actual facts themselves, or the actual
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acts cannot be disclosed if he learned about them from
some investigation you may have conducted?
MR. ANTHONY: That’s correct.
BY MR. BECK:

Q Mr. Cuthbertson, your memo and the three attached
pages describe three different levels of employees, if you
would, that are going to be processed in particular ways, is
that correct?

A (By Mr. Cuthbertson) Correct.

Q You have one process for craft employees, another
process for Pay Grade 5 and below managers, and yet a third
process for Pay Grade & and above managers, is that correct?

A That is correct.

Q Could you turn to the second page? This generally
describes your disciplinary process for craft employees, is
that correct?

A Correct.

Q And as I understand it, you had three people

review information regarding craft employees, is that

correct?
A Correct.
Q That is Dave Mower?
A Mower, Dave Mower.
Q Mower. Could you tell me who he is?
A Dave Mower is the Operations Manager for Human
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Resources for the North Florida area.

Q The second person is Dwane Ward.

A Correct.

Q Who is he?

A Dwane Ward is the Operations Manager for Human
Rescurces for the Southeast Florida area.

Q And the third person is Mr. Henry Dawson?

A Henry Dawson, correct.

Q Who is he?

A Henry Dawson is Operations Manager on the
Headquarters Labor Relations staff.

Q How are these three persons selected to perform
this function?

A I selected the three people based on their
backgrounds and experience.

Q And what background and experience did you
consider relevant or necessary for this process?

A Well, I wanted people that were familiar with
labor relations issues, that were familiar with the
disciplinary process, that had experience in dealing with
the union. Quite frankly, there was also some practical
considerations, in that Mower and Ward are both people in
Florida and are readily available. We looked to try to get
someone from outside the state, such as Dawson, that would

be outside the immediate area of the state to make sure it
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was an objective process.

Q Okay. Did they meet as a panel or in some other
procedure?

A No, they met as a panel.

Q Do you recall what times they met?

A Mr. Beck, I can’t give you exact dates, but it

was, oh, in the summer, the time frame, I guess, August. I

don‘t recall exactly.

Q And that is August of 19912

A Correct.

Q Did you participate with them when they met as a
panel? | |

A No, I didn‘t participate with them. I consulted

with them a few times, but I really didn’t participate in
the process.

Q Did they meet at any other time other than that
area around August 19917

A They may have met sometime subsequent to that, but
I am just not sure. I don‘t recall. -

Q What were their responsibilities?

A Their responsibilities were to develop
recommendations for any discipline that might be appropriate
for non-management or craft employees.

Q For what?

A For information that was included in the
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investigative material provided by the legal staff.

0 Were any other sources of information used in any
manner in this process?

A To my knowledge, no.

Q Did they issue a report or a written
recommendation to you as a result of this process?

A Yes. They developed a list of recommendations for
the discipline of those that they felt merited discipline.

o Now, you say they reviewed an investigation
provided by legal in August of 19381, is that right?

A About that time frame.

Q Were any subsequent reports or supplements to that
report ever provided to the panel, or was the report
essentially complete in August of ‘917

A I don‘t recall any subsequent reports. There may
have been, but I don‘t recall.

Q Do you recall whether that list c¢f recommendations
from this panel has been provided to us in response to a
request for documents?

MR. ANTHONY: Charlie, let me interject. No, it
hasn‘t been. No discipline of any craft employees has
taken place, so there is nothing to provide to you.

MR. BECK: That wasn’t my question.

BY MR. BECK:

Q I understood, Mr. Cuthbertson, that there was a
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list of recommendations that was developed from this panel.
A That‘s right. And what counsel is saying is that
has not been provided to you.

MR. ANTHONY: As I said, that is because your
request for production related to discipline that had
been taken, and no craft employee has been disciplined.

MR. BECK: I would like to regquest that list that
was completed by the panel as Late-filed No. 1. 1If it
is agreeable with you, Hank, that I ask for late-filed
exhibits, the same as a request for production of
documents.

MR. ANTHONY: I will cooperate with you to the
extent I can.

MR. BECK: And that we would get them in 30 days,
Or your response orryour objection.

MR. ANTHONY: Yes. OQkay. So you want the panel
recommendation regarding craft discipline?

(Late-Filed Exhibit No. 1 identified.)

BY MR. BECK: |

Q Mr. Cuthbertson, you believe it was about August
of ‘91 when this list of recommendations we were discussing
was produced by the panel?

A That‘s my recollection. I could be wrong, but
that is what I recall at the moment.

Q Okay. And as I understand from comments of your
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counsel, and correct me if I am wrong, that no disciplinary
action has been taken against craft employees?

A Correct. -

Q Why is that?

A We just haven’t made the decision yet as to what
we are going to do with craft employees.

Q So, the recommendations were made in August of
‘91, and it is all just pending at the moment?

A Correct.

Q Have there been any changes by yourself or other
management employees that you know of regarding the list of
recommended actions since August ‘917

A Ask the question again.

Q As I understand it, in Augqust of ‘91, and we have
asked for this list, there is a list of names of persons
that were recommended for disciplinary action in craft?

A Uh-huh.

Q Have there been any changes to the recommendations
since that time?

A Not that I am aware of.

Q Are there any craft employees who you believe may
or should be disciplined that are not on that list?

A I am not aware of any.

Q Why has the Company not decided, or why is it

-

still pending, the action?
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A We simply have not made the decision what is the
appropriate thing to do with the craft employees.

Q When was the last time you discussed this with
another person at Southern Bell?

A Mr. Beck, I‘'m trying to recall, perhaps six weeks
ago, but I can‘t be definite as to when I discussed it last.

Q Do you recall with whom that was?

A Yes, I had some discussions with counsel regarding
this. I also had discussions, brief discussions, with Becky
PDunn about this matter.

0 and could you describe for me the gist of your
conversation with Becky Dunn?

A It was actually rather brief, just simply a matter
that we still did not feel that we were in a position at
this point to make a final decision regarding what we wanted
to do with the craft employees. And we just decided that it
is still a pending matter.

Q Okay. And could you discuss why you felt you were
not in a position to make that decision?

A I guess part of the issue here is still some
concern about if more information might be forthcoming. And
so we have just simply decided we are not in a position to
make a decision at this point.

Q What type of additional information do you believe

might be forthcoming?
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A I don’t know.

0 Well, I'm having trouble understanding this. I
take from what you said that you decided to not go forward
because more information might be forthcoming, but you don‘t
have a basis for an expectation that more information might
be coming?

A If I knew where the more information was coming
from, I would go get it. But since I don‘t know what there
may be, I can’t tell you what I would do.

Q But if you don‘t expect any more'information, why
would you be waiting to take the discipline on the
possibility that more information may be coming? It doesn‘t
make sense to me. I am just trying to understand.

A Well, any issue like this, there is always the
chance thét you may find additional information regarding
people. And we simply want to be as sure as we can that we
are doing the absolute right thing with the non-management
employees.

Q You don‘t have, or correct me if I am wrong, do
you have any expectation that there will be additiocnail
information forthcoming?

A I don’t have anything specific that I am
expecting, but I think I‘ve got an obligation to try to be
very sure that there is nothing else out there.

Q Do you recall about or an order of magnitude of
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how many people are on the recommended list that came from
this crarft panel?

A Mr. Beck, I will just have to make an estimate. I
don‘t recall ever counting them, somewhere in the range of
75 or 80 people. And that is purely an estimate based on my
recocllection of the list.

Q I understand. I am trying to get an order of
magnitude, feeling for it.

Was the list or the report of this panel ever
used, or to your knowledge used in any internal audits by
the Company?

A Not that I am aware of.

Q Separate from the list, is there an actual report
from the panel?

A No.

Q Could you describe for me what they produced,
other than simply a list of employees, craft employees?

A They produced a list, the recommended discipline
by this group, and there may have been in some cases a
brief, some brief notes on the report giving their
rationale. I am really unclear, right now, as to what was
on there, but I think there may have been some notes in some
cases.

MR. BECK: Hank, let me clarify our Late-Filed No.

1. 1 would like to ask for all documents produced by
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or in conjunction with this panel, and that would
inciude the notes that Mr. Cuthbertson just mentioned.
MR. ANTHONY: I will see what’s there. To the
extent it may contain, again, what we believe to be
privileged information, we will not provide that. But
anything else that is not privileged, we’ll provide.
MR. BECK: I understand. But, you know, I am
treating this as an equivalent to a request for
production of documents.
MR. ANTHONY: I will file a response either with
documents, or the objections, or both.
MR. BECK: Fine. I want to make it clear that the
reguest does encompass that, and if you object, fine,
just so you realize we are requesting that.
BY MR. BECK:

Q Did the panel produce any recommendations not
relating to discipline?

A No.

Q Back to this page that we have been looking at, it
said the recommendations of the group will be reviewed by

Jerry Barnes and yourself, is that correct?

A Correct.
Q who is Mr. Barnes?
A Jerry Barnes is the Assistant Vice President for

Labor Relations for BellSouth Telecomﬁhnications.
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Q And did you and Mr. Barnes, in fact, review the
recommendations of the group?
A Yes, we have.
Q Okay. And when did you do that?
A Mr. Beck, I don’t recall dates. It was sometime

in the fall, but I don‘t remember. I just don’t recall when

we did that.

Q Dld you have an actual meeting where you dld that?

‘%ﬁridﬁfa°hf* ~Yes. ‘He and I s I “tfyihg*td recall-if wef"ﬁ'?=}it

talked by telephone or if we actually had a meeting. And I
don‘t remember. I know we discussed the matter, but I don’t
remember if it was a telephone meeting or if it was a
face-to-face meeting.

Q Okay. And in this meeting, you know, be it by
telephone or face-to-face, did you have the recommendations
from the panel before you?

A Yes.

Q And I would gather you also had the investigation
conducted by legal, also, or did you?

A No.

Q Did you have any other materials that you
considered in reviewing the recommendations?

A No.

Q  Did you prepare any written documents as a result

of the meeting with Mr. Barnes?

e sl e
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A No.
Q Okay. What did your review culminate in? What
was the result of your review?
A Qur review process was really to talk about the --

more or less in general terms what the panel had done. We
made no attempt to review specific individual people or
anything like that. We simply went over in a general nature

the process that had been followed nd that ‘was pretty much

basis, but on an overall basis.

Q And did you have any opinions in that regard about
the overall basis of what had been done?

A our conclusion at the time was that we would hold
the matter in abeyance and not proceed with the
recommendations at that point. And that ﬁas the situation
at that time.

Q And why did you conclude that?

A Well, the same thing that I have mentioned
earlier, some concern about what other information might
become available at a subsequent time. And I guess an
overriding concern about fairness to the people involved.

Q Fairness in what way?

A Well, making sure that if there was other
information that it would be available to us before we made

a decision to implement any disciplinet

e extent‘bf it‘*‘W@'lcdked at“&t IO O - 1hdiVidual vﬁﬁaﬁ
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Q Back on the document, Item No. 4 says either
yourself or Mr. Barnes would review with Ms. Dunn the
general discipline situation. Did you do that?

A Yes, I did that.

Q Okay. Could you describe for me the discussions
you had with Ms. Dunn about that?

A Essentially, it was just telling her what the

panel had done, the panel had completed its work; that

“Barnés“and'I'had-talkedfaboutﬂitfvand“thatwdtﬁwasaouru_;-:a:»ww

conclusion at the moment to not proceed with implementing
those recommendations, and she basically concurred with

that.

Q Was this done orally or were there any memoranda

related to that?
A No, it was strictly oral.

Q No. 5 says discipline recommendations will be made

to the appropriate department representative. Did that ever

occur?
A That has not occurred.
Q So basically the process stopped with the review

by Ms. Dunn?

A That‘s right.

Q Do you have any feeling for when the process may
go forward?

A No, I really don‘t.
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Q Well, what needs to be done in order for the
process to go forward?

A Well, we have to make two basic decisions here.
One is do we feel we are at a point that we are going to
stop waiting for any additional information. And then,
secondly, do we want to implement these recommendations or
not.

&) Now, the recommendations, do they provide specific

- récommendations of the ‘type- of-discipline for each specific | i

employee?
A That’s correct.
Q Could vou tell me what the ranges of discipline or

the type of actions recommended are?

A The ranges of discipline for -~ the recommended

| discipline for the craft employees ranges from a counseling

entry in their records to -- I'm trying to recall if those
recommendations may include some warning entries, I don‘t
recall right now if they do or don't. But the discipline
did not extend to anything more serious than a warning, if
it did include that, and I just don‘t recall right now if it
did.

Q Are counseling entries in the person‘s personnel
record a relatively low level type of discipline?

A Yes, it is.

Q Is that the lowest or is there any other type that
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is lower than that?

A That is the lowest level of discipline that we
have.

Q What are the consequences of receiving a
counseling entry in a personnel record?

A Well, the purpose of a counseling entry is to make
the person aware of whatever deficiency there might be so

that there won’t be a repeat of that.

- rgﬁ:ﬁﬁﬁefxﬁrﬁﬁéﬁcbﬁid?Ydﬁ;&éédribééhewrhﬁuazﬁinﬁQ#ﬂhparésﬁmg;Qqﬁ;m}}ﬁﬂ;

that?

A Well, a warning is really a formal notice to a
person that should this occur in the future there will be
some penalty involved.

Q would this be, then, a predicate to imposing a
penalty at a later time, if there were a repeat?

A That’s right.

Q Okay. 1Is a reprimand a higher level of discipline
than a warning? |

A We tend to -- I say "we," I will say I. I tend to
equate reprimands and warning. I think reprimands may carry
a little bit stronger connotation, but it is essentially
used interchangably.

Q In your management discipline, which we haven’t

gotten into yet, you do distinguish between warning and

reprimands, do you not?
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A We use both words in the management discipline
process. Sometimes we use warning; sometimes we use
reprimand, but in my mind, they are essentially equivalent.

Q Why would you use one rather than the other?

A I think there is some cases where you are
attempting to convey perhaps a bit of a stronger feeling,
and you might use the word "reprimand."” But, as far as a
four-step discipline process, which our coﬁpany uses, it
would be interchangeable.

Q and would a financial penalty be a level higher
than either a warning or a reprimand?

A Yes, it would.

0 And to your recollection, there are no financial
penalties recommended for craft employees?

A That’s correct.

Q Would you have the ability to implement a
financial penalty for a violation by craft employees?

- The only ability we would have in that area for
craft employees would be a suspension. Which means they
cannot come to work for a certain period of time, and they
are not paid for that period of time.

Q You have implemented some, both reprimands and
financial penalties for management employees, is that
correct?

A Correct.
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Q in broad terms, why did you impose that type of
discipline on management employees but not recommend any
equivalent type of discipline on craft?

A The rationale for that is managers in this
situation, I felt and the panel felt, had greater
responsibility for what’s going on in the office. And so
there was a different discipline process, different forms of
discipline were hsed because of the management having the
gféater?re596ﬁéibiiity5*‘5f *T54*<v5ﬁi$§ﬂfﬁ€”i$ waQﬁifﬁﬁ“*"

Q Was there any feeling that the craft employées
were simply following the directions of management?

MR. ANTHONY: I‘m going to instruct the witness
not to answer to the extent any of this is based on the
investigation. To the extent he can answer it
independent of that, he can answer it.

WITNESS CUTHBERTSON: Mr. Beck, I really can’t
answer, because I don‘t have information independent to
the investigation that we consider privileged. So, I
can‘t really answer that.

BY MR. BECK:

Q So you can‘t or you will not express an opinion
about the relative culpability of management versus craft
based upon your counsel’s instructions?

A Correct.

Q But you do have such an opinion?
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A Yes.

Q Okay. To your knowledge, would there be any
management employee who can express such an opinion
independent of the investigation your counsel refers to?

A Ask that again.

Q To your acknowledge, is there any management
employee who can express an opinion on the relative

culpability of management versus craft that could express

* stich an opinion independent of the investigation that was:.

conducted by legal?
A I really don’t know.
Q At least you don‘t know of anybody who would?
A No.
Q Moving right along, let’s go to the next page.
The next page discusses the disciplinary process for Pay
Grade 5 and below managers, is that correct?
A Correct.
Q Okay. And there was a panel of four persons for
these employees, is that correct?
Correct.
You were one of them?
Correct.
Another person was Jesse Lamberth?

Right.

o N S oI - -

Who is that person?

[
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Jesse Lamberth at the time was Operations Manager,

I‘m trying to recall the time his duties

changed, and he had responsibilities for various personnel

in Florida at the time this panel was convened.

He is now retired.

Do you know when he retired?

My recollection is November of ‘91.

Another person on the panel is Sam Rasor?
Rasor.

Rasor. Could you tell me who he is?

Sam Rasor is Assistant Vice President, Human
at headgquarters.

Headquarters in Atlanta?

Correct. His office is in Atlanta.

Is he still in that position?

Yes.

Okay. And the fourth person was Brenda Laird?
Correct.

Could you tell me who she is?

Operations Manager of, once again, the ocffice in

Atlanta with headquarters responsibilities.

In Human Resources?

Yes.

Could you tell me how this panel of four was
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A Cuthbertson and Lamberth, once again, the
practical nature of our being here, and following part of
our duties. Rasor and Laird were included in a similar
fashjon that, as I explained about Henry Dawson on the other
panel, was to provide people from outside Florida to ensure
that there is an even higher degree of objectivity in making
the decisions that were made.

Q Okay. Did the panel ever meet?

a Yes.

Q A number of times?

A A number of times? I don‘t recall, two, three
times, something like that. I don‘t recall exactly.

Q Do you recall around when the first meeting
occurred?

A This panel also met in the August, I would think,

August time frame.

Q And then do you recall about subsequently when
they met?

A All of the panel meetings were fairly close
together, August, September time frame. There may have been
some telephone consultations subseguent to that, but no
subsequent meetings.

Q Okay. Could you describe for me what you did at
the first meeting?

A Well, we were, of course, géked by the legal staff
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to do the job we were doing. We used the material that we
had gotten from legal and reviewed the information available
and then set about the process of coming up with discipline
recommendations for the individuals.

Q Did you use any materials other than the
investigation from legal?

A No.

Q Okay. So, I guess, during these meetings you

{'discussed the investigation, is that.correct?

A We discussed the materials that were available to
us, ves.
Q Did you discuss specific acts or omissions by

employees during the meetings to form a basis for a

recommendation?
A Yes.
Q Okay. Could you tell me what specific acts and

omissions were discussed that formed the basis for your
recommendation?
MR. ANTHONY: I will instruct the witness not to
respond to that question.

BY MR. BECK:

Q Did the panel produce any documents?

A Yes, the panel did produce a document.

Q Could you describe the document the panel
produced? -
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A The document that was produced by the panel
consisted of names of individuals, the discipline
recommended or if no discipline was recommended, and some
brief rationale in some cases.

Q Do you know whether that document has been

_provided to us in response to a document regquest?

A That particular document has not been provided.

Q Before I ask for that as Late-Filed Exhibit 2,
were there any notes or other documents that were produced,
either in conjunction with or related to the meeting of this
panel?

A No, no.

MR. BECK: Okay. As Late-filed Exhibit 2 I would
like to request that document or any related documents
that were produced as a result of this panel.

MR. ANTHONY: I will provide a response within the
30 days.

{Late-Filed Exhibit 2 identified.)

BY MR. BECK:

Q Okay. §So, as you recall the document, it lists

Pay Grade 5 and below managers, gives a recommended

discipline and a brief raticonale for the discipline?

A I don't know if I would describe it as rationale.
I know I did that earlier. It may be more -- it may be more
in the form of some -- a brief summaryﬁof the information
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that was gleaned from the investigative reports.

Q Okay. Did anything additional happen at the
second or subsequent meetings of the panel?

A Anything happen like what?

0 I don‘t know, were there any other materials
reviewed or discussions take place?

A No, not that I recall. It was pretty well focused

on this subject.

“0 Y Okay. - Now; correct me-if T am wrong. The only 7|

information used by the panel was the document from iegal,
is that correct?

A I would amend that by saying that there -- we may
have checked, and I am unclear at what point this happened,
we may have checked to see if there were any other entries
in the personnel records of the people involved, involving
other matters from other times, but other than that,
nothing.

Q And all acts or omissions that form the basis for
the recommended discipline were those contained in the
investigation that you had in front of you?

A That’s correct.

Q And then the panel produced this report you
described, is that correct?

A Right.

Q What use was made of that rééort?
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A The use that was made of that report was when
discipline was administered, the names were taken from that
list and the discipline process itself began by using the
names from that list,

Q Ckay. Item No. 3 on the document states that the
recommendations from the panel would be presented to

Ms. Dunn for concurrence, is that correct?

A That’s correct.

Q ~ 'Was that done? =

A Yes, it was.

Q And what was Ms. Dunn‘s reaction to the
recommendations?

A She concurred in those recommendations.

Q In total?

A At that point, the answer to the question is yes.

Q You had made a pumber of changes to the

recommendations yourself, did you not, before it got to
Ms. Dunn, or a few changes?

A No, I don‘t recall making any.

Q Weren’t some changes made to the recommendations
of the panel? |

A Some changes were made subsequent to this
particular meeting with Ms. Dunn regarding the

recommendations of the panel. There were some changes that

were subsequently made, yes.
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Q Okay. When were the recommendations presented to
Ms. Dunn for concurrence?

A Mr. Beck, I want to think it was September. You
know, it may have been October. It may have been the end of
August. I don’t know, but somewhere in that time frame. 1
just don‘t recall.

Q And No. 4 on the list says that, I quess, after
Ms. Dunn concurred, those recommendations were forwarded to
Mr. Sanders and Mr. Lacher, is that correct?

A I actually made the recommendations to
Mr. Sanders; had some brief discussions with Mr. Lacher, but
the recommendations actually were presented to Mr. Sanders.

Q Okay. What were your discussions with Mr. Lacheré

A Essentially, the discussions were rather limited,
just going over the fact that the panel had completed the
work, we did have the recommendations and described to him a
little bit the process that we went through. But there was
never any discussions with him regardinétspecific
individuals.

Q He made no changes or expressed any specific
recommendations to you about the recommendations?

A No, he didn‘t.

Q And so you presented the recommendations of the
panel to Mr. Sanders?

A Correct.
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Q Was that after Ms. Dunn’s concurrence?
A Yes.
Q Mr. Sanders, prior to getting the recommendations

from Mr. Cuthbertson, did you have any involvement
whatsoever in the disciplinary process we have been
discussing in the deposition?

A (By Witness Sanders} No, not to that point.

Q So your first involvement in this was the receipt

" of recommendations from Mr. Cuthbertson and the panel he was

on?

A That’s right.

Q Okay. What did you do once you received those
recommendations?

A We discussed the recommendations, and I reviewed

the resulits of the investigation, compared them to the
recommendations made, decided whether I concurred in
recommendations or not.

Q Okay. Now, you said, "we discussed them," you
meant you and Mr. Cuthbertson?

A Charlie and I.

Q Okay. And then you compared the recommendations
to what?
A I went back and reviewed the results of the

investigation, compared the recommendations made on the

individuals.
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Q Okay. So, you read the entire recommendation from
legal?

A The inveétigation, yes.

Q Did you review any other materials at all?

A No, I did not.
Q Okay. And as a result of your review of the

recommendations and a review of the investigation, what did

R e B R W

T fres e had discussed iy questions T nad abeut |

it, I administered the discipline.

Q Okay. And could you tell me about what time frame
this was in?

A Probably March, April time frame.

Q Originally this had been scheduled for an earlier
time, had it not?

A We had discussions earlier, yes.

Q So, all the discipline was carried out in the
March, April time frame?

A That is the approximate time frame, yes.

Q Now, the recommendations of the panel concerning
craft employees has not been carried out, is that correct?

A That‘s right.

Q Wwhy do you feel it was appropriate to carry out

recommendations on managment employees but not craft?

A I received the recommendations from the Human
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Resources organization, and I carried them out. I have not
received any recommendations on the non-management people at
£his point in time.

Q Have you seen the list of craft employees
recommended for discipline?

A No, I have not.

Q And have you discussed that list with anybody?

A I have not seen the list, and I haven‘t discussed

1 thé 11587 "T Have discussed the question of ‘the general ~wiw b s

discipline for craft employees and when I might get some
information to administer discipline and what the
recommendation might be.

Q Okay. Why do you feel it was, or do you feel it
was appropriate to carry out discipline for management but
not craft employees?

A I felt, based on the investigative material, that
the recommendations were appropriate and it was timely to
carry those out.

Q Okay. You received the recommendations in a time
frame of about September of 19917

A October, November, after thé discussions were held
and after they got to me. I don‘t remember the exact time
frame, sometime October or November.

Q And the actual discipline began to be carried out

in the March/April time frame?
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A That’s right.

Q What happened in the time frame between the time
you received the recommendations and the actual
administering of the discipline?

A I read hundreds of pages of investigative reports,
compared them to the discipline recommendations and had

discussions with Charlie about individual cases.

Q Okay. Did you discuss the matter with any other
'ﬁersdns?

A Not specific cases and discipline, no.

Q So, before carrying out the discipline, the only

person, I take it, that you discussed specific instances was
Mr. Cuthbertson?

A That’s right.

Q And then what process was followed in carrying out
the discipline?

A I administered the discipline in the appropriate
cases and passed it down through the organization for the --
to cascade through management to handle the discipline
process.

Q Was the employee’s current operations manager the
person who actually carried out the discipline?

A Yes.

.Q And by carrying out that would be the person who

——

would --
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A Sit down and discuss or advise the person of the
discipline they would receive.

Q Okay. So, you didn‘t personally carry out any of
the discipline, or did you?

A Yes, 1 did.

Q Which did you personally carry out?

A 1 personally carried out the discipline for those

direct reports that I had.

"*g And I don’t understand what that means. "
A The general managers that report to me.
0 And what pay grade would general managers be?
A Pay Grade 8.
Q And has discipline been carried out for Pay Grade
8?
A Yes, it has.
Q Is that the highest level of management that has

been disciplined?

A To my knowledge.

Q When did you carry out the discipline for Pay
Grade 87

A The March and April time frame.

Q Would an entry be made in a personnel record on a

Pay Grade 87

A Yes, it would.

Q Have any of those been provided to us, if you
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know?
A To my knowledge, they have not.
Q And could vou tell me why not?
A Because they were not disciplined for the reasons

asked for in the data request, is my understanding.

Q And how many Pay Grade 8s were disciplined?
A Let’'s see,
Q And you said they were disciplined for reasons

other ‘than ‘those fnatwe agked ‘ford 7T

A Yes.
Q What were the reasons they were disciplined?
A They were responsible for organizations and the

operations of organizations over a period of time, which I
felt inappropriate activities were taking place and were not
dealt with in a timely manner. You can sum it up by saying
they were on your watch managers during a period of time,
and I felt that they had responsibility for their
organizations and making sure that appropriate activities
were taking place during that time. There was no indication

of any wrongdoing by any of those people.

Q Well, by "wrongdoing,'" you mean personal
involvement?

A Personal involvement.

Q Yet, there is an indication of responsibility

—~—

because it happened in their organization?
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On their watch, yes.

Did you feel that these persons should have had

controls in place that would have prevénted the acts or

omissions by employees under them?

A

I felt over a period of time that they had

opportunities to have identified some of the problems that

were taking place.

Q

that the difcipline for thése pecple waSn’t requeésted by dur | ™~

Okay. Now, let me make it cléar then, vyou felt

request because it dealt with their management

responsibility as opposed to personal involvement, or --

A

I o B A oI

L oI e B -

That was my understanding.

And there are

Yes.
Who are
Who is
is the
How do you spell name?
Who is -

And who is

ACCURATE STENOTYPE REPORTERS, INC.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

46

Q What was the type of discipline giving to

A I believe :was warned or reprimanded.

Q Were there any imposed?

A No.

Q Now, as I understand it, there would be an entry
in Schedule B in personnel record, reflecting that?

A That’s right.

Q" would there be ary other writter documentation

related to it?

A No.

Q That would be the sole documentation about the
actual discipline?

A That’s right.

Q How would we find or discern what specific actions

or responsibilities of 'were involved or connected to the

disciplinary action?

A A review of the privileged information.

Q Any other basis at all?

A No.

O Could you tell me what acts or omissions by

formed the basis of his discipline?
MR. ANTHONY: And I am going to instruct the

witness, to the extent that he stated that it relates

to the privileged investigation, not to answer the
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question. 1If there is anything beyond that, you can
respond. I will allow him to answer the question.
WITNESS SANDERS: That was the information on
which it was based.
BY MR. BECK:
Q So, you could answer my question, but you are not

because counsel instructed you not to?

A Yes.

o) What was the discipline imposed on

A

Q So, received a higher form of punishment than
did by getting a

A Yes.

Q What was the \

A I do not recall. |

Q Why did receive a more harsh type of

discipline than

A Based on the information in the investigation.
Q Could you tell me what acts or omissions by
formed the basis for discipline?

MR. ANTHONY: I will instruct the witness not to
answer if it is based on the investigation.
BY MR. BECK:
Q Could you answer the question?

A It’'s based on the investigation, and I have the
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information, but won’t answer on the basis of counsel’s

advice.

Q

oo o» O

it’'s

And the

Yes.

What type of discipline was imposed on
Financial penalty and reprimand.

and could you tell me the acts or omissions by

based on the investigation, I will instruct the

witness not to answer.

THE WITNESS: 1It’s based on the investigation.

BY MR. BECK:

Q

48

ithat formed the basis for disciplinary action?

MR ‘ANTHONY: . The answer ‘continues..;.Toithe, extent. | . ..

So, you could answer my question, but you are not

going to because counsel told you not to?

A

Q
employed?

A

O P 0 P O

Yes.
Okay. Now where is presently
is the

of Network?
Yes, Network Operations, to be precise.

Where is office?

Where does presently work?

-
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Q

A

Q
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That is present position?
Yes.
is
Are of their positions similar, except
geographic areas?

And they all report directly to you?
Yes, they do.

And is there any other documentation whatsoever,

other than the Schedule B entries and the internal
investigation, that would provide information about the

discipline or the basis for the discipline of any of these

No, there is not.
Were there Pay Grade 7s who were discipline?
Yes, there were.

How many?

And these disciplinary actions were taken in the

March/April time frame?

Yes,

And you did not provide us any documentation
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concerning that, did you?

A For the same reasons that I stated earlier,
0 That your counsel felt that it was not responsive

to what we asked?

A That is my understanding.

Q Did you discuss that with counsel?

A The documentation was provided to counsel.

Q Whose determination was it that this information

was hot respornisive to the request? -

A You will have to ask somebody else. I don’t know.
I was told it was not.

MR. ANTHONY: It was my decision.

BY MR. BECK:

Q And I guess the same would be for Pay Grade 6, as
well. We haven‘t gotten to that yet?

A Yes.

Q But ' the information was provided for Pay Grade 5
and below?

A The information was provided for anyone that would
fit the criteria asked for on the request for data, is my

understanding.

MR. BECK: Hank, as I understand it, then, we have
the information for Pay Grade 5 and below but not for

6, 7 and 8?

MR. ANTHONY: You have the information for people
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who were disciplined for the reasons stated in your

request for production. You don’t have any of what Mr.

Sanders described as the "on your watch" people,

because they weren’t disciplined for those reasons.

MR. BECK: We may disagree on whether that was
appropriate or not, to not provide the documents.
MR. ANTHONY: You can always disagree.
MR. BECK: Hank, let’s go on. There were Pay
E= éfédéiS*éndhﬁeibw’ﬁersoné*kh§-wene“d;scigl;pedypggﬁ;ygg_

did not provide the information on, also, because you

didn‘t feel it was responsive to our request?

MR. ANTHONY: I think there may have been a few

Pay Grade 5s who were "on your watch" people.

BY MR. BECK:

Q Mr. Sanders, you know who those persons are?

A (By Witness Sanders) I don’t know whether I
recall all the names, but, yes, I do.

Q Okay. I hate to do this, but we are going to do
it one by one. You mentioned there were six persons in Pay
Grade 7 who were disciplined, is that correct?

A Yes.

Q And this is all what you described as "on your
watch" type responsibilities?

A Yes.

Q And it is because there were actions that occurred
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within their departments that you felt that they should have
prevented, or is there some other word?

A They should have, I guess, uncovered in a more

timely manner.

Q Any other reason for their discipline?

A No, that was it.

Q It was their management responsibility?

A They were in charge of the operation, and I felt

"like over a period of time:they. should have been-able to

uncover some of the activities.

Q Okay. Could you give me one of the
We are just going to go right down tell me
who they were aﬁd what action was taken?

A I don‘'t know as I remember all the actions. 1

think I can remember the names.

Q How do you spell his last name?

A

A (By Witness Cuthbertson)

0] Okay. And what is his current position?
A (By Witness Sanders) He is

Q aAnd what was the discipline imposed?

1 don‘t recall specifically. At a minimum, it was

a and it may have included a
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I am just not -- I don't recall.

Q And were these actions that occurred in
or that area? |

A They were actions that occurred in, and uncovered
as a result of the investigation in that area.

0 Okay. Could you give me the second name?

A
Q What is his position?
A

-‘He -is the

Q And was that discipline for actions that occurred
in the area?

A In his operations.

Q And what was the discipline imposed?

A It was at and may have included
a I just don‘t recall.

Q Mr. Cuthbertson, do you recall for either of these

two individuals?

A (By Witness Cuthbertson) was a
was
Q Can you you give me a name?
A {By Witness Sanders)
A As we go, Mr. Cuthbertson, if Mr. Sanders doesn’ﬁ

know, could you answer the question, also?

A {By Mr. Cuthbertson} Sure.™
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How do you spell his last name?

And what is his position?

He is a

Was this discipline in connection with actions

that occurred within his area in

Yes, within his operations.
Okay.- And-what. was the disgipline;impdseq?;
I believe his was a . and a

Okay. Give me a name?

What is his position?

He is a

Was this in connection with actions that occurred

in his area in

Yes, it was.
And what was the discipline imposed?
and a

Can you give me a name?

Could you spell his last name?
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A {By Witness Cuthbertson) No,

Q And his position is what?

A (By Witness Sanders) He is a

0 aAnd was his discipline based upon actions that

occurred in his area of
A Yes.
Q What was the discipline on him?
WITNESS SANDERS: Do you remember, Charlie? Was.
that a - "or a —-- |

WITNESS CUTHBERTSON:

A (By Witness Sanders)

0 And who was the

A

Q What is his position?

A

Q Was this in connection with actions that occurred
in

A Yes.

Q was it also in connection with actions in other

areas other than
‘A Yes.
Q Where was that?
A I don‘t recall all the other areas, but other

areas in which had work. ==
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Q What was the discipline imposed?
A I believe, was the penalty,
There is one other I thought of as well. No. This was a
pay Grade 6, excuse me. You are on 7. I believe that is
all the 7s.
MR. BECK: 1If it is all right with you, I would
like to go through this, through 5 and then we’ll take
a break.
MS. ANTHONY: Fine.
WITNESS SANDERS: Wait a minute, let me give you
one more 7.
BY MR. BECK:
Q What is his position?
WITNESS SANDERS: Do you know where he is, now,
Charlie? is that
right?

WITNESS CUTHBERTSON: I do not know his present

position.
A (By Witness Sanders) I think he is in the
I
don‘t know which.
Q what was his prior position, if there waé one?
A He was down in the
Q -- and he-was in Network?
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A Yes.

Q

A Yes.

Q What was the discipline imposed on him?

A I believe that was a and a

Q I am just qgoing down the list of the people, and
you have some -- and

Did

geographic area?

A Well, the area was fluid on an organizational
basis, so he was in the area.
Q Now, what I would like to do is ask you one

question, because I suspect your counsel is going to object
to it. I would like to ask you, for each of the Pay
Grade 7s that you have just discussed, will you please tell
me the acts or omissions by each of those people that
resulted in their discipline?

MR. ANTHONY: To the extent that it is based on
the privileged investigation, I am going to instruct
the witness not to answer.

WITNESS SANDERS: I think I can answer that.
There were no acts or anything that those people
committed, other than what I said, which was they were

"on your watch,"” and they did not in a timely fashion
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identify some inappropriate things taking place in
their organization. They perscnally were not Involved
in any misdeeds or anything.

BY MR. BECK:
Q Okay. But what were their specific omissions that

they should have done?

A That’s privileged information based on the
investigation.
Q And you could answer for each of these seven

persons what their specific omissions were, could you not?
A Yes.
Q And you are not going to answer that based on
counsel’s direction?

A That’s right.

What was the discipline imposed?

Q Okay. How many Pay Grade 6s were disciplined?
A There I recall.
Q Who is that?

A

Q What is his position?
A He is the

Q

A Yes.

Q

A

Q

What were the first actions-of that
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formed the basis for his discipline?

MR. ANTHONY: Again, to the extent it is based on
a privileged investigation, I will instruct the witness
not to answer. If he has information other than
that --

WITNESS SANDERS: I don‘t have information other
than what was determined from the investigation,
privileged.

BY MR. BECK:

Q Are there actual actions on his part, though?

A No, there are not.

Q QOkay. Were there omissions on his part?

A OCmissions.

Q Okay. Could you tell me what the omissions were

that formed the basis of this discipline?

A No, I cannot, based on privileged information.

Q But you could tell me but for your counsel’s
instructions?

A Yes.

Q Okay. Any other Pay Grade 6s disciplined?

WITNESS SANDERS: Charlie, do you recall any other
6s?

WITNESS CUTHBERTSON: What about

A (By Witness Sanderson) Yes, that’s right.
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Q What is his position?

A He is now

Q And was that also the position he occupied for
discipline?

A No, he was an

Q How is that different?

A He has the Previous
assignment he had the

Q What was the discipline imposed on

WITNESS SANDERS: Was that Do you
recall?

60

the

WITNESS CUTHBERTSON: I1I‘m not sure. It was one or

the other, and I do not know.

A (By Witness Sanders) I know it did not include
any

Q Any other persons?

A I don’'t recall offhand any other 6s in there.

Q Okay. How about the Pay Grade S5s, that you did

not identify to us, based on this idea that they were not

personally committing acts?

A (phonetic).
Q What is her current position?
A is the =
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Q That is present position?

A Yes.

Q And was that position for the discipline, as
well?

A As I recall, it was.

Q What was the discipline imposed?

WITNESS SANDERS: Do you remember?
WITNESS CUTHBERTSON: I don’t remember.

A (By Witness Sanders) I don‘t remember. You are
getting‘too far along in the organization for me to recall
right offhand.

Q Any other persons, Pay Grade 5 or below?

A There were others. I am trying to recall who they
might have been.

WITNESS SANDERS: Do you recall some, Charlie?
WITNESS CUTHBERSON:

A (By Witness Sanders}
What is his current position?

A He is the

.area.

Q Is that the same position he occupied that formed
the basis for the discipline?

A Yes.

Q And what was the discipliné imposed?
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A I don’t remember.
WITNESS SANDERS: Do you remember?
WITNESS CUTHBERTSON: I do not.
Are there any others?
A (By Witness Sanders) I think there were. 1 just

don‘t recall the names.

Q was there any discipline imposed on
| pimz |
Q Okay. What is 3 i pay grade? -
A He’'s a 5.
Q What is his .position now?
A He is the
Q And was that his position, too, that formed the

basis for the discipline?
A Yes, it was.
what was the discipline imposed?

A . 1 believe. I
think you have that one.

Q And the reason we would have that is because there
were actual acts as described in our request that formed
part of the basis for the discipline?

A The discipline was based on the investigative

material, and he was not disciplined -as an on your watch
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manager.

Q What would be not “"on youx watch manager”? 1 am
trfing to get the distinction.

A Well, the on your watch people had no -- there was
no indication of any personal inappropriate actions or
reasons for them to be disciplined, other than they were
responsible for that particular area at that time.

Q Okay. And that is to be contrasted with persons

“who did have. Seme: Personal -aCtionSR i s tnmie i fi

A Based on the information in the investigation, I

felt that there was some reason for discipline for

Q For personal actions on his behalf?
A Yes.
Q And could you tell me what those actions were?

MR. ANTHONY: I will instruct the witness not to

answer.

BY MR. BECK:

Q Okay. You could answer but for your counsel’s
instruction?

A Yes.

Q Before we break, are there any persons who were

managers at the time that the events occurred who either
left the Company or were terminated by the Company so that

disciplinary action couldn‘t be imposed?

A Ask that question again.
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Q I am trying to identify persons who would have
been disciplined but for the fact that they left the
Company.

MR. ANTHONY: You‘re saying, just so I understand
the question, they left the Company prior to the time
discipline could have been imposed?

MR. BECK: Yes, or was imposed.

BY MR. BECK:

A I didn‘t deal with any ~- I didn‘t receive any
recommendations on any discipline of anyone who was not a
current employee, and I did not give consideration to that
since 1 received no recommendation.

Q Okay. Mr. Cuthbertson, you were involved in both
the recommendations for Pay Grade S and below, and for Pay
Grade 6 and below, is that right?

A (By Witness Cuthbertson) Yes.

Q Were there any persons idenﬁified as a result of
the panel meeting, these panels, for which discipline was
not imposed because the person was no longer employed by the
Company at the time discipline was imposed?

A I think to fully answer your question, I have to
maybe go a little bit further than you asked. There could
be two situations. There could be those persons that --

which we were aware they were no longéf with the Company.

~z
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we did not consider those people, so 1 can’'t say whether
they would have been disciplined or not.

Q These are persons who were no longer with the
Company at the time the panel met?

A That’'s right. And we were aware that they were no
longer with the Company. In those situations, we just
simply did not consider those people. There is the other

situation of where people either left subsequently to the

aware were no longer employees. So, there may have been
some instances of where discipline was recommended, and it
was not imposed because the people were nc longer there.

Q And could you, to the best of your recollection,
tell me who those people are that fit that category?

A The second category?

Q Yes.
A I simply do not recall.
Q Is the harshest form of discipline imposed a

financial penalty? What I am heading towards, was anybody

terminated?
A No, no one was terminated.
Q Okay. Now, I still would like to get an answer,

though. Is the harshest form of penalty the financial
penalty?

A Yes.

‘panel ‘meeting, or people that*the panel-may not have been..--. . - .
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MR. BECK: Good time for a break.
(Brief recess.)
MR. BECK: Can we go back on?

I would like to ask for a Late-Filed Exhibit No.

MR. ANTHONY: 1I‘m surprised.
MR. BECK: Which is all Schedule B personnel

entries on each of the Pay Grade 5, 6, 7 and 8 persons

" " that haven’t been previéusly providéd, and that we have | - -

discussed so far, you know, both those we have
discussed today and any others that the witnesses just
may not have recalled.
MR. ANTHONY: We will provide that to you.
{Late-Filed Exhibit No. 3 identified.)
BY MR. BECK:
Q Mr. Cuthbertson, who conducted the investigation

that has been discussed several times here?

A The investigation was conducted by the legal
staff.
Q Well, who was the person in charge of actually

overseeing the investigation?

A The contacts that I had were Mr. Anthony and Mr.

Mr. Robert Beaty.

Q Was there not somebody from Security involved in

overseeing the investigation?
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A There may have been, but my dealings were with the
I have named.

Q Were statements taken from persons as a result of
this investigation?

A Yes.

0] And I would assume, correct me if I am wrong, that
the investigation had numerous statements from individuals,
is that right?

" MR. 'ANTHONY: = You ‘can ‘answer that.

A Yes.

Wwere those statements taken by people in Security?
A In some cases, yes; in some cases, no

MR. ANTHONY: Charlie, let me interject. Since
this investigation was done under the control and
direction of the Legal Department, it was all done in
conjunction between the Legal Department and the
Security Department.

MR. BECK: And where I am heading, is I want to
get some information about Security’s role in the
investigation.

MR. ANTHONY: - -The reason I'm jumping in, is I'm
not sure that these two individuals would be the pecple
to -- you can ask them about it. I don‘t have any
problem with that, but I‘m not sure --

MR. BECK: Who would be theﬂcontact in Security
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that we can ask about this? You don’t have a head of
Security that would be --

MR. ANTHONY: I was going to say it would be --
for North Florida, it would be Jimmy Preau, and for
South and Southeast Florida it would be Mario Martinez.

BY MR. BECK:

Q Who do they report to?
A (By Mr. Cuthbertson) Joe Schmidt (phonetic).
) 07T URARE heTds Tpiiew TR et e e e ]

MR. ANTHONY: Atlanta.

MR. BECK: So, these are the two folks in Florida
that head up Security?
MR. ANTHONY: Yes, the General Security Managers
for Florida.
BY MR. BECK:

Q Mr. Cuthbertson, this is all, of course, to the
extent you know. You said some of the statements in the
investigation were conducted by Security and some were not,
is that correct?

A Yes, that’s correct.

Q who were the Security persons that were involved
in taking the statements from persons?

A Mr. Beck, I don‘t recall who took statements. I
just -- at the time, I just didn‘t concentrate on who took

the individual statements, so I don’t remember.
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Q Okay. If they were not taken by Security, by whom
were they taken?

A Attorneys;

Q It would be actually attorneys taking statements
from persons?

A That’s correct.

And who were the attorneys, that you recall?

,'.-,i f' L P ’.

G “Was' part of the disc1p11ne imposed in this “area

Q
A I don t recall I don t. recall the names .
Q

based upon an investigation in Gainesville that was
conducted by Security?

A The discipline that was imposed that you have been
discussing today?

Q Yes.

A No, it was not based on the investigation in
Gainesville, no.

Q Okay. And you are familiar with the investigation
in Gainesville?

A Somewhat, yes.

Q And no discipline that we have talked about today

has been imposed as a result of the Gainesville

investigation?
A No.
Q Although some discipline was taken as a result of

the Gainesville investigation, was it not?
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A I believe two people were disciplined as a result
of the Gainesville situation. You know, it has been
sometime ago, and I really don’t recall all the details.

o) Let me use the Gainesville as an example. Could
you tell me how an investigation would get started, and who
would be responsible for conducting it?

A Usually a security investigation is started. Do
you want me to just talk in general terms?

9 " Genéral terms. " 7

A There would be an aillegation from some soufce that
there was some type of improper activity. And then as a
result of that, that allegation, the matter would be
referred to Security. And Security would then investigate
the allegation.

Q So, if there was an allegation, say, in the
Network organization, would Network contact Security, or
would they contact Human Resources?

A Generally, they --

A {By Witness Sanders) 1 can answer that for

Network. Both.

A (By Witness Cuthbertson) Yes, that would be my
answer.
8] And so in Network, for example, Mr. Sanders, you

would contact human resources and then jointly contact

Security to get an investigation?

St e Tt
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A {By Witness Sanders) Yes.

Q Whe has authority to initiate or to call upon
Security to do an investigation?

A Any manager.

Q Any pay grade level?

A Yes.

Q And would Security be required to do an

investigation after being contacted by any manager?

o g SR G IVe Y ou T E geRe AT P ITHEY: WeUYd XYoL e i e e

investigate the information and make a determination as to
whether or not they thought there was information which
justified an investigation. But they could do that for any
manager that requested it or, in fact, they could do that
for any employee that requested it, that had information and
passed it to Security.

0 What are your procedures for the inveolvement of
Human Resources in such an investigation?

A (By Witness Cuthbertson) Human Resources’
involvement could be prior to the investigation. Someone
could come to us with some information, or we could
determine informaticon that we would refer to Security and
ask for an investigation. Then subsequent to the
investigation, the Human Resources involvement concerns the

making of discipline recommendations, if any are necessary,

as & result of that investigation.
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Q Okay. Now, specifically, in the Gainesville
investigation, what was the role of Human Resources?

.3 The role of Human Resources in the Gainesville
investigation was after-the-fact involvement —- I don‘t
recall anything prior to -- was trying to determine what was
the proper discipline in the Gainesville situation, or if
any was justified.

Q So Human Resources wasn‘t invelved in the actual
procurement 6f an investigation? -

A No, not in the original investigation. I éo need
-~ I think I should add one thing here. Subsequent to that
actual investigation in Gainesville, Human Resources was
involved in interviewing some of the managers in Gainesville
subsequent to the Security investigation in an effort to
determine some additional information.

0] Could you elaborate on that? What the additional
information was you were trying to obtain?

A The Security investigation was inconclusive as far
as who was responsible for whatever activity there might
have been there. So, subsequent to the Security
investigation, we made a further attempt to determine any
information that some of the managers in Gainesville might
have.

Q And you did this by interviewing, or people in

your Department interviewing managers }rom Gainesville?
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A In this case, I and the general managers of the

Department went to Gainesville and conducted some interviews

personally.
0 Who was the General Manager of the Department?
A Randy Perry.
(8] And could you give me an idea of the time frame

that this was done?

A I w0uld guess February or March of '91.

“”*“6 Dld you take ANy notes 6r stateﬂbnts from persons-f&&@ﬁéﬁ?

in that investigation or in the interviews?
A Yes, I made some brief notes regarding the people

that we had talked with.

Q Okay. Did you write any report or have a report
written?

A No, I didn’t write a report. I simply kept some
notes.

Q And what did you use that information for?

A I really never used it for anything, other than

the fact that I put it in my files. The information did not
place us in a position to take any action based on it, so
there was really no use beyond that for it.

Q But discipline was ultimately taken in the
Gainesville investigation?

A Yes, but the discipline that was taken in the

Galnesville situation, as I recall, involved the type of
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thing that Mr. Sanders discussed earlier, that the manager
of that operation had not discovered wrongdoing. And we
felt like the investigation did show that there was sone
improper activity, but we couldn‘t determine who did it.
9] Who did you interview?
A I interviewed Mr. Swilley. I interviewed
Mr. House. Mr. Beck, I don‘t recall the names of all the
people in Gainesville that we talked to right now. There
were other people that we interviewed.
0 And would the only written memorialization of the
interviews be the notes that you took?
A Yes.
Q And did Mr. Perry, if you know, did he take any
notes?
A Mr. Perry did not take notes. I took the only
notes that were taken.
Q And there are no other written documents connected
with those interviews?
A No.
MR. BECK: I'm writing down exhibit -- Late-Filed
No. 4.
MR. ANTHONY: I wasn't sure if we had given it to
you or not. That is why I thought we had.
MR. BECK: Let me hold off on that. I‘m not going

to identify this as an exhibit at the present time.
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WITNESS CUTHBERTSON: Yes, these are the notes.

BY MR. BECK:

Q These are the notes you were referring to?

A {By Witness Cﬁthbertson) Yes, these are the
notes.

0 Okay. Do you have any practices or procedures

which would describe the relationship between Human
Resources and Security with respect to investigations?
A 77 None that T recall, NG. " = -7 = mlouilee oo et
Q You don’t have any practices and procedureé that

deal with Security investigations?

A Well, your question was as far as our relationship
with them?

Q Right.

A I am sure we have practices that relate to

Security investigations.

MR. BECK: Hank, as Late-Filed No. 4, just because
we are here, and it is a guestion that is being raised,
I would like to ask for your practices and procedures
that concern the jinitiation of investigations by
Security.

MR. ANTHONY: Initiation of investigations.

MR. BECK: And also in that, also for conducting
internal audits, as well. And that is both initiating

and conducting investigations or internal audits,
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either one.

MR. ANTHONY: Or both.

MR. BECK: You said it, not I.

MR. ANTHONY: I‘m just trying to help you. I was
goiné to give both, so what the heck. 1I‘m a great guy.

MR. BECK: and I would also like any practices or
procedures that deal with the relationship between

Security -- Security and internal auditors, their

MR. ANTHONY: Between Security and Legal and
internal auditors and Legal?
MR. BECK: Yes.
MR. ANTHONY: All right.
MR. BECK: And that would be Late-Filed No. 4.
(Late-Filed Exhibit No. 4 marked for identified.)
BY MR. BECK:

Q Mr. Cuthbertson, did you have any communications
with either Mr. Preau or Mr. Martinez concerning the subject
matter of the investigation conducted by Legal?

A I‘'m sure at some point -- well, I don‘t recall any
specific conversations. It would seem reasonable to me at
some points or the other I probably talked to one or both of
those gentlemen. But I don’t recall anything specific.

Q To your knowledge, do you have any memos Or

written documentation relating to such communications?
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A No, I den’t recall anything.

Q Were any officer-level persons disciplined as a
result of this investigation that was conducted?

A To my knowledge, no.

Q The Pay Grade 8 was the highest level?

) To my knowledge.

Q Okay. Why do you qualify your answer like that?

You wouldn‘t know if an officer had been disciplined?

LT AP S o o . i
el s 5l

¢ A TEeag Co‘rrebt.* R T TS P L T i TR PO R AP LS O . R PR

Q Who would know?

A I suppose it would depeﬁd on the officer of the
department. If there had been officer discipline, Ms. Dunn
would be aware of it.

Q Even if it went to, say, the President of the
Company, would she know about it?

A I can’‘t answer that.

MR. BECK: Late-filed 5, and I would like the
name, position and discipline imposed on any employee
above Pay Grade 8 related to the investigation.

MR. ANTHONY: Name, position and discipline
imposed‘on anybody above Pay Grade 8.

(Late-filed Exhibit S marked for identification.)

BY MR. BECK:

Q And, Mr. Sanders, are you aware of any such

discipline?
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A (By Witness Sanders) No, but I would not be
unless it was applied to me.

Q Were you brought -- I mean your time frame of your
coming to Florida it seems very close to the time that the
disciplinary process was taking place. Was there any

relationship to your coming here and that?

A I came to Florida because Earl Crittenden was
retiring.

Q  Okay.

A and he retired, as I recall, the end of April.

And there was no discipline taking place during that time.
The investigation was going on, but, you know, I have no
knowledge of any considerations at all that would link me
with that. It was simply that Earl, I believe, was 65 years

old and he retired.

Q Was that a mandatory retirement for Mr.
Crittenden?

A Yes, it is.

Q What pay grade was Mr. Crittenden?

A He is an officer. And I don’‘t remember all the

.different levels of officers.

Q Was he the same as yours?

A Yes, same level as I am.

Q What pay grade are you?

A I have no idea. I get 2, 3 and 4s, and I don‘t
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recall.
Q Is there such a thing as a Pay Grade 97
A You get into unspecified levels, and I don‘t know,
0 Mr. Cuthbertson, do you know?
A {By Witness Cuthbertson) I have virtually no

knowledge of pay treatment above Pay Grade 8.
0 And would there be any pay grade associated with

your position? I mean, you are senior to Pay Grade 8?

AT RGL My pesitien?oc el mee essetu e con eafen
Q Yes.
A Yes, there would be a pay grade associated with my
position.

Q Okay. And it would be above Pay Grade 8, wouldn’t
it?
No.
Yours is Pay Grade 8?7
No. Mine is a Pay Grade 7.

Qkay. Mr. Sanders, are you above Pay Grade 8?7

>»oao o O

(By Witness Sanders) Yes. I‘m an officer, I just
don‘t know what that level is.
Q So, in your opinion, you are being brought in to

replace Mr. Crittenden and that is independent of the

investigation?
A Yes.
Q And the reason you can say that is because he had
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a mandatory retirement?
MR. ANTHONY: When you say "mandatory," you mean
because he reached mandatory retirement age?
MR. BECK: Age, yes, that is what I meant.
MR. ANTHONY: Yes.
BY MR. BECK:
Q Who do you report to?

A (By Mr. Sanders) I report to the President, Group .

‘President ForrNetwdr¥ and Technology;: for -the:Network -and- .:r -

Technology Group.
Q And who is that?
A Bill Ferguson.

Q = And is that the same person that Crittenden

reported to?

A No, it is not.
Q Who did Mr. Crittenden report to?
A He reported to the Executive Vice President of

Network for Southern Bell.
Q And who was that?

A Dick Snelling (phonetic).

Q And is the different reporting the result of
reorganization?

A  Yes, it is.

Q Mr. Snelling is retired, also?

A Yes, he has. b
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Q Did he reach age 65 and have to retire?
A I don‘t know.
Q who would know if any discipline has been taken on

Mr. Snelling?

A Becky Dunn, as the o
Resources, and, obviously, Mr.
known that.

Q And who would be Mr.

‘@ =i Frank: Skinner.. - ..o

Q Is the discipline of
completed, to your knowledge?

A Yes.

Q You don‘t expect any further actions other than

those provided in documents or

fficer in charge of Human

Snelling’s boss would have

Snelling’s boss?.

B P S A S S

all management employees

discussed today?

A Several people have appealed that I have not met

with at this point in time, and it could be changed based on

that appeal.

Q Who were the persons

who have appealed?

A Several. I don‘t know; somewhere, you know, in

the range of 20 or so. I don’

t recall all the names.

Q How about of the Pay Grade 7s?

A All of the Pay Grade 7s felt like they had

committed nothing that indicated they should be disciplined.

And there were no appeals, other than just the discussions

we had at the time I administered the discipline.
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responsibility for wrongdoing that might have taken place.

Q Let me return to the Pay Grade 7s for a moment.
You indicated, I believe, that had
imposed,

is that right?

A Yes.

0 Okay. In other words, you directly administered
the discipline to the Pay Grade 7s?

A Yes, I did.

0 And they all felt like it wasn’'t appropriate?

A Yes.

Q But none of them were going to appeal the
discipline?

A Well, I‘m the appeal point, so we had the

hh&iéﬁﬁggighé*ﬁifhﬁ%ﬁéﬁéﬁéféfiﬁi;%;2fgﬁ%ﬁ?i&?ﬁ?f;ﬁbﬁﬁmégﬁﬁgbggﬁfﬁﬁﬁ”;;

Q Had the discipline and the appeal in one session?

A That’s right.

Q There is no other recourse for them?

A That’s right.

Q Okay. How about Pay Grade 6, you mentioned
people.

A Let‘s see, who did I say?

Q

A Nothing other than the discussions I had with
those individuals, and they denied any wrongdoing or any
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Q Why did you choose to impose
on them but not the

A Upon my review of the investigative information
and the data and discussions with Charlie.

Q Okay. What discussions did you have -- by
"Charlie," you mean Mr. Cuthbertson?

A His recommendation on any discipline plus my

review of the investigation.

ugﬁyﬁﬁgény%;BfagtﬁﬁiﬁiSﬁiﬁiiﬂé%iﬁﬁﬁﬁégﬁQﬁﬁﬁh%¢2§¥;§F§99ﬁigﬁté;;J‘af-.‘

DR o M SR

persons exactly parallel the recommendations you received
from Mr. Cuthbertson?

A I don’t recall offhand. We discussed several. We
discussed each case, and I don‘t remember whether we changed
one or not. But we finally ended up in an agreement and
proceeded.

Q Okay. What were the specific acts or omissions by

that you thought warranted a

MR. ANTHONY: To the extent it is based on the
investigation, I am going to instruct the witness not
to answver.

WITNESS SANDERS: I know but I cannot respond,
based on the privileged information.

BY MR. BECK:

0 Okay. Mr. Cuthbertson, do you know who ordered
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the investigation that was conducted by Legal?

A {By Witness Cuthbertson) Who ordered the
investigation?

Q Yes.

A No, I don’t know.

Q Were you involved in getting Security to be

involved in the investigation?

A No, I wasn't.

i, £l MRS SBECK: & ME { ~ANthONY4.80. FOUKNOWR 5o sivs 5 sl foet o o

MR. ANTHONY; Yes, I do. I‘m not goinglto'tell
you. .
BY MR. BECK:
Q Mr. Sanders, do you know?
A (By Witness Sanders) No, I do not.

MR. BECK: As a Late-Filed Exhibit 6, I would like
all written documentation that relates to the
initiation of the investigation, and included in that
any documentation related to the approval of an
investigation.

(Late~-Filed Deposition Exhibit 6 identified.)

BY MR. BECK:

Q Mr. Sanders, did you have any conversations with
Mr. Crittenden about the subject matter of the
investigation?

A (By Witness Sanders) Only to the effect that when
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I arrived on the scene he advised me that an investigation
was going on, and that was the extent of our discussion.

Q. Did you discuss any of the acts or omissions that
were involved in the investigation?

A No, I did not.

Q Okay. This is for both of you. Do you have in
your possession any documentation of any wrongful acts of

responsibility for managing any groups who committed

La e

of Earl Poucher?

MR. ANTHONY: To the extent it is based on the
investigation privilege, I am going to instruct them
not to answer. If they have anything independent of
that, then they are free to answer.

WITNESS SANDERS: I don‘t have any.

WITNESS CUTHBERTSON: 1 am not aware of anything.

BY MR. BECK:

Q S0, you are answering stréight out that you don’t
have anything?

A (Witness Cuthbertson) I am answering I am not
aware of anything. I would add that there is always the
possibility of files existing of which I am not aware.

Q We realize that. We just asked to the extent you
are aware.

Mr. Cuthbertson, five on this first document, on
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the last page?

A (By Witness Cuthbertson) When you say first
document --

Q The first four pages, the last page. Exhibit
Number 1, I don’t think we actually went through what it
says on here, and I wanted to go through that. You had a
panel, a separate panel that reviewed Pay Grade 6 and abhove?

A Correct.

above and Pay Grade 5 and above?

A I suppose a part of it was a recognition of level,
that since we were talking about higher rated managers in
the business, that we would use a different group and would
include in there the Vice President of Human Resources.
That was, as I recall, our rationale for having a separate
panel.

Q And did you produce any documentation about the
recommendations of the panel? Was there a written
recommendation that was ultimately forwarded to Mr. Sanders?

A If you are talking about a formal report; no,
there was no normal report prepared for those people.

Q And you mentioned for Pay Grade 5 and below there
was a document produced, and we have asked for that?

A Yes.

Q There is no comparable documént for Pay Grade 6

i 2Que FWhy-was.itheve. @iséparate.panel: £or. Ray, Grade. 6, and . |.
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and above?

A Mr. Beck, I am taking a minute to try to recall
exactly what form this took.

A (By Witness Sanders) There was a -- Charlie,
there was a name and a recommended penalty, as I recall, and
a general comment about the penalty.

A (By Witness Cuthbertson} Yes, I think there

was —-—

{: e 2 {By WitTiess Sandersy . iAs: Tirecall; that 48 Mhdte .o {4k .

yvou and I looked at.

A (By Witness Cuthbertson) Yes, there may have been
a one or two-page handwritten note that I had made listing
the names of those people.
MR. BECK: As Late-Filed Exhibit 7, could we get
that document which is the results of the Pay Grade 6
and above panel.
(Late-Filed Deposition Exhibit No. 7 identified.)
BY MR. BECK: Any other documentation you can
think of that resulted from that panel’'s existence?
BY MR. ANTHONY: Not that I recall, no.
BY MR. BECK:
Q Underneath, not the next document in your stack,
which we are not going to ask any questions about, but
underneath that there is a pretty good size stack of

Schedule Bs, or Forms Bs, I guess you‘d call it. I was
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wondering if we could have that marked as an exhibit.
{Deposition Exhibit No. 2 marked for
identification.)

BY MR. BECK:

Q Mr. Cuthbertson, do you see the first Form B in

this package for

A (By Mr. Cuthbertson) Yes.

Q Okay. There is no title or location given on this
“'ﬁforﬁﬁmis?%hééé?f%%ﬂﬁhﬁﬁ?ﬂgiﬂﬁﬂbﬁffﬁ¥;:j£ffﬁﬁr-" - -

A No.

Q Do you know what title and location would be?

A I do not know.

Q You see there appears to be a fax notation, Page 2

of 13 on on the upper right-land corner?
A Yes.

Q Okay. And if you will go sequentially through
these, you will see there is a series of them in sequence?

A Okay.

Q And for each one of them there is no title or
location. Does a review of all 12 of those give you or help

refresh your recollection of the area for these people?

A - It would appear that at least a couple of these
people are in in the
area.

Q That would be " is that what
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. ig?
A No, consists of --
A (By Witness Sanders)
area.
Q QOkay. And you see on form there
are initials, held by?
A Yes.
Q And that same initial, I bhelieve, is on each one

Ibffthéseﬂ12i3~okayrfaﬂd;youwkﬁbwgmhosexinitﬁaL&éphosefapeg;TJ%,J

A It looks like Bob Sattazahn. I can‘t read it.
Q Okay.
A I believe that last one is an "S," and I believe

he would have been the one that would have held the
discussions.

Q Now, help me. These are.Pay Grade 5 and below
managers, are they not?

A Yes.

9] Okay. And these would have been the persons that
the panel recommended, and it was ultimately approved, Mr.
Cuthbertson, by yourself and Ms. Dunn for recommendation?

.\ {By Witness Cuthbertson) Correct.

Q And take me through, if you would, the actual
process that led up to Mr. Sattazahn imposing this
discipline.

A Following the panel recommendation, the review

ACCURATE STENOTYPE REPORTERS, INC.
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with Ms. Dunn, those recommendations were then presented by
myself to Mr. Sanders. And then the discipline for the pay
grades, the managers, Pay Grades 5 and below were, for the
most part, handled by their operations manager and a
representative from Human Resources.

Q Did the operations manager have any discretion in
changing the discipline?

A No.

Q - It was determined then at what, by yourself?. .

A {By Witness Sanders) Yes.

Q Okay. And, Mr. Sanders, did you review each of
these disciplinary actions before it was forwarded to the

operations manager?

A Yes.

Q And you approved them?

A Yes.

Q And then they simply, at that point, were

performing a ministerial act of imposing what you directed
them to impose?

A Yes.

Q So, actually, all of these were determined by you
that we just looked at?

A Yes,

Q Okay. And that would generally be true of all the

-

Pay Grade 5 and below?

ACCURATE STENOTYPE REPORTERS, INC.




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

——— e ——

91

A Yes.

Q Okay. Now, this is for both of you. Could you
tell me the acts or omissions of each of the people that
appear to be under Mr. what the acts or omissions
were that formed the basis of their discipline?

MR. ANTHONY: Can I correct your guestion? I
think that is to all three of us. 1I'm going to

instruct the witnesses not to answer to the extent that

BY MR. BECK:

Q And you both could answer my gquestion but for your

counsel’s direction, is that right?

A {By Witness Cuthbertson) Correct.

A (By Witness Sanders) Yes.

Q And then we have another series of faxes starting
at, it says 2 and goes through, what appears to be all
for Mr. Sanders, are you familiar with these?

A Yes, I am.

Q Are these all the disciplinary actions taken on
Pay Grade 5 and below in the area?

A Yes.

Q And could you tell me the acts or omissions by,

these persons that formed the basis for the discipline
action reflected in these entries?

A I know, but I cannot respond based on the

"~ "'is it based-on the underlying - privileged- investigation. - { ..
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MR. ANTHONY: I am going to instruct the witness
not to answer, unless he was already aware.
BY MR. BECK:
Q And, Mr. Sanders, the earlier ones that reflected
are those all of the persons in
Florida that received, in Pay Grade 5 and below that

received discipline?

TS g (B WY Enesé- Sanders ) F T doni thave ‘avlist ofrakli 20 e

the names, so I would assume so, based on the requesﬁ for
data that you received them all.

Q The next person listed is a but there
is no title or location, nor date, nor held by. Do either
of you know why there is no date and held by for

A (By Witness Sanders) VYes. This appealed the
discipline. I met with discussed that, and this is a

-—- the results of my decisions at that time, after

discussions with And I assume at this point in time it
has not been covered with is the reason it’s not dated.
Q What did you and discuss?
A We discussed concerns about the discipline.
Q What did tell you?
A Basically, didn‘t do anything wrong.
Q what had been accused of doing?

MR. ANTHONY: I‘m going to instruct the witness
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not to answer that.

BY MR. BECK:

Q Go ahead, Mr. Sanders.

A I can‘t answer that based on the privileged
information. |

Q Okay. felt had done nothing wrong?

A That’s right.

Q Could you tell me the specific acts or omissions

B TRt e Gwp miars er g i

MR. ANTHONY: I am going to instruct the witness
not to answer that.

BY MR. BECK:

Q You could answer that but for your counsel’s
instruction?

A Yes.

Q What else did you discuss?

A That was it.

Q What do you intend to do as a result of your
meeting?

A I intend to have this entry covered with

Q In other words, you are going to impose the

discipline that is reflected in this entry?

A Yes.
Q Where is now, or where is employed?
A I believe is in )

SRS 3 I
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Q There are a host of Schedule Bs here. Could you

look at each one of them? And when you are through looking

at them, I am going to ask you about the acts or omissions

that formed the basis for the discipline that is imposed.
And what I am going to do is ask you to go through to the
end of this, but not including where the Form B ends. At

the very end there is another typewritten page.

& B P :-".x' R MRS: 3 '-ANTHONY‘:' . ’C har\lie.f _the”'fi le' *that "I ¥ have‘l RrE

don’t believe had that. Is that —-

MR. BECK: Okay. Just go through the Schedule Bs.

Can we go off the record for a moment?
(Off the record briefly).
MR. BECK: Back on the record.
BY MR. BECK:
Q Mr. Sanders, have you reviewed the Schedules Bs
that I referred to?

A (By Witness Sanders) Yes.

Q And for each of them, could you tell me the acts

or omissions of each of these employees upon which the

discipline is based?

MR. ANTHONY: I‘m going to instruct the witness,

to the extent that information is based on the

privileged investigation, not to answer the question.

BY MR. BECK:
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Q Okay. Will you answer the question now?

A (By Witness Sanders) I know the answer, but I
cannot answer based on privileged information.

Q Let me go through one or two guestions about a few
of these. There is some of them with the titles and
locations missing.

A I believe

Q Well, let me do this. Based upon our

-t eonversatyons wEf theEecord: abolit you:are«going: o identify.. b i,

the location of persons and all of these will be on a list,
you will give us where they are?

MR. ANTHONY: Yes. HNow, there is off chance that
some of them may have moved from time,'for example,
this is dated March 10th 92, but I will give you the
current location.

MR. BECK: Well, that is the purpose of the
guestion, so we éan depose them.

BY MR. BECK:
Q On the form for it appears that

something was covered up on the sheet.

A (By Witness Sanders) I don’t have any knowledge
of that.

A (By Witness Cuthbertson)}) Nor do 1.

Q For there is no dates or held

—

by entries?
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A wWho was that again?

A (By Witness Sanders) As I recall, that is the
same reason as I gave you awhile ago. That was one of the
appeals. And I have reviewed that, and that is the entry.

I don‘t see him right offhand, but I believe that is the

case.
Q And, Mr. Sanders, you met with or
'“did”?GU?"“”'%' T T T U
A I believe I did. I met with quite a few people.
A {By Witness Cuthbertson) I don‘t know. This
particular one on I do not know why it‘s not

dated and why there is no held by initials on there. 1

don‘t know.

Q Mr. Sanders, you don‘t recall, either?

A (By Witness Sanders) I met with quite a few
people. I met with some in I dén't remember
whether ‘ was one of those or not.

Q If you go about four down, there is

where we have similar circumstances, where there is no date

or held by. Do you know why?

A No, I don’'t know why.
Q Now, there was an internal investigation in
where some of these are referred to. Is this

discipline as a result of an investiggiion by Legal or the
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one that was not done by Legal?

A The only discipline I administered was based on
the investigation done by Legal.

Q And so there is an investigation separate and
apart from the one that has been provided to us that was
done by Security?

A I have no idea. I was not involved in any other

investigation other than this one.

Charlie.

MR. BECK: We have been provided an investigation
conducted by Security in Gainesville in the fall of
‘90, I believe, or that ballpark.

MR. ANTHONY: Right.

MR. BECK: And my question is, is this discipline
based upon --

MR. ANTHONY: I understood that part. Then you
said something about there being another investigation.

MR. BECK: The one you are claiming privilege on.

MR. ANTHONY: Okay. I just want to make sure you
didn‘t think there was a third investigation.

MR. BECK: No.

BY MR. BECK:
Q Let me ask this. Mr. Sanders, are you familiar

with the investigation conducted by Security in Gainesville?
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A (By Witness Sanders) I am not.

Q Mr. Cuthbertson, are you?

A (By Witness Cuthbertson) Yes.

Q Okay.

A (By Witness Sanders) Just to comment on these

that are not dated and all?

Q Yes.

A I met with people over in Gainesville as a result

ot “ERis investigation: “Bue I “Just-ehink these.didn’tiget: sz [Vaee:.

initialed in the record because there was no change based on
my discussions with those people.
Q So, Mr. Sanders, you believe these entries

accurately reflect actual discipline imposed even though not

signed?
A Yes.
0] Okay. Now, Mr. Cuthbertson.
A {(By Witess Cutbertson) Yes.
Q Back to the investigation. You are familiar with

the investigation by Security in Gainesville that was
conducted in or around the fall of 1399072

A Yes, I am.

Q And you are familiar with these disciplinary
actions taken on the people employed in Gainesville?

A Yes, I am.

Q Are the acts or omissions fﬁat formed the basis
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for these disciplinary actions different than the acts or
omissions disclesed in the Security investigation of
Gainesville which you provided to us?

MR. ANTHONY: To the extent that gquestion calls
for him to distinguish between one investigation and
the other, he can talk about what the basis for the
Gainesville discipline was. I’'m not going tc -- I‘m

going to instruct him not to answer that question, so

AT A5 it ‘d8Ks him te Compars that~té what the: = - o

privileged investigation revealed.
MR. BECK: Well, how can he compare them if you
don’t let him --
MR. ANTHONY: He can talk about what any
discipline might have been taken for in the Gainesville
investigation, to the extent that is the same or
different than what may have come out of the privileged
investigation. I am not going to allow him to compare
the two.
BY MR. BECK:

Q Now, would you answer that?

a (By Witness Cuthbertson) Let me try to answer it.
I believe I can answer what you are driving at. The entries
to which you refer are based on information from the

privileged investigation as opposed to the prior

s

investigation.
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Q All right. The Security investigation, not the
privileged ones, disclosed certain acts or omissions by
employees. For example, it discloses or provides
information that some employees may have gone through the
phone book alphabetically and called and had entries for out
of service based on simply going through the phone book.

Are you familiar with that?

A Yes.

Q" ~Okay. 'Now, are these disciplinary actions based
on those acts or omissions that are described in the
investigation we have?

MR. ANTHONY: I'm sorry?
BY MR. BECK:

Q Are the disciplinary actions based on facts,
actions or omissions disclosed in the investigation we have?
In other words, you are not basing -- let me retrace.

A (By Witness Sanders) The answer to that is, no.

Q Okay. Certain things happened, or you believe
happened. You don‘t base discipline based upon an
investigation. It is based upon what the investigation
reveals, right?

A (By Witness Cuthbertson) Okay.

Q Aand the investigation you have provided us reveals
certain acts or omissions. And my question is, is the

discipline based on those acts or omissions or some others?
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MR. ANTHONY : You are talking about the
investigation on the B form entries that we have just
been going through?

MR. BECK: Yes.

MR. CUTHBERTSON:

MR. BECK: Yes.

WITNESS CUTHBERTSON: The B forms for_ and

‘are not based on information from the

{nvestigafion that” hias been’ providéd to Jou dnder 1 TLmp

discovery.
BY MR. BECK:

Q Okay. In other words, it is based on different
acts or omissions than those we know about from the
investigation you provided us?

A (By Witness Cuthbertson) It is based on
information in the privileged investigation.

Q And that would apply to all the pééple in

not just In other words,
we have quite a few people in this package from

A (By Witness Sanders) Yes.

Q Your answer would be the same with respect to all
of them in

A Yes.

MR. BECK: I would like to have marked for

identification -- I can do this either way, either
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collectively or separately -- probably separately is

the better way to go -- the next three. One starts

with wiil be 4, and
will be 5.

(Deposition Exhibit Nos. 3, 4 and 5 marked for
identification.)

BY MR. BECK:

Q I would like to ask either of you, with respect to

Exhibit 3, are you familiar with this? And, if so, what is

it?
A (Witness Sanders) Yes, I am familiar with it.
Q Qkay.
A It is a list of employees and the recommendations

as to the discipline they would receive.

0 Do you know who prepared this document?

A You will have to answer that one.

A (By Witness Cuthbertson) I prepared it.

Q Are these the results of the Pay Grade 5 and below
panel?

A Exhibit 3, ves.

Q Okay. And it‘s not total, but this is part of the
results?

A Part of the results, correct.

Q And whose handwritten notes are there?

A Those handwritten notes are“hine-
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A They reflect the discipline to be applied.
Q And if you could take a minute and look at these,

I want to ask you whether the discipline applied is
accurately reflected in this document?

A Taking into account there are a number of people
and my memory may not be perfect, as far as I know, this is
the discipline that was actually applied.

Q Okay. Now, the comments, the written-in comments
go all to financial penalties, is that correct?

A That’s correct.

Q Could you generally describe what 'not eligible
for IIA" means?

A IIA stands for individual incentive award. Based
on their performance some managers are eligible for awards,
others are not. And the comments here reflect how we are
going to apply the financial penalty.

Q So, for example, wherever it says "not eligible
for IIA," that means they received no award, even though
eligible for one?

A That.‘s right. 1In those instances, the person,

their financial penalty included being declared ineligible

for an IIA.
Q Now the "base increase," is base salary?
A Base salary, correct. )
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0] And if it says, "No base increase,” does that mean

they received —-

A They received no base increase.

Q For one year?

A Right.

0 And what year would that be beginning?

A The common anniversary date for salary treatment

is March 1.
0 " - And’so for these individuals,.whexeBit,sayg, "No
base increase," it would be March 1, 1992 they did not

receive an increase, but others did?

A Correct.
0 Okay. Now, as an example, at the bottom of the
first page of Exhibit 3, it says, (

what would that mean?

A That means that he could not receive an IIA, but

he could receive an increase in his base pay. And that

Q Okay. Generally, what would a base increase be,
otherwise, if there were no penalty imposed? Would it be a
percentage?

A There is a maximum base increase. &and as I
recall, for this year for Pay Grade 3 managers, it was
$1,500. So, this would mean that he would, in this case, he

would receive a $1,500 base increas€ which would be the
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amount that other people in that pay grade received.

Q Okay. Then what was the purpose of having it
listed here as base plus 1,500 if that was the maximum
allowable?

A It was simply to try to keep some sort of records
of what type of discipline we were applying. In other
words, we are saying here that what Mr. Sanders had agreed
to was this person could go ahead and receive a base --
their base increase of $%$1,500.

Q Now, if under the comment section, there is no
comment, does that mean they simply received either

counseling, or warning, or a reprimand?

A Correct.

Q With no financial penalty?

A Right.

Q Okay. And, for example, the third page has

has that means he received
a base increase of 1,900, he being a Pay Grade 5%
A Correct.
Q Okay. And what was the maximum allowable for a
Pay Grade 57
A I believe it was $1,900.
0] Okay. So for for example, his total

financial penalty was not being eligible for the incentive

award?
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A Right.

Q QOkay. On Exhibit 4, is this also the results of

the panel for Pay Grade 5 and below?

A Yes.

Q Do you see for under comments, it
says, ''See sheet"?

A That was a note that was made to locate ghe

person. It is just strictly a location note.

Q being one of the more senior managers?

A Right.

Q Okay. Now, there are actually lines written
through a and on the first page of

Exhibit 4. Do you know why that is? That is simply trying

to locate them or did they not receive any discipline?

A It was a part of a location effort, yes.
Q Okay. A few pages in, under under
under there is a comment, "No longer."

bDoes that "No longer," mean a location item again?

A I would have to answer that with an assumption. I
assume that that means he is no longer at that location, or
he is no longer -- perhaps no longer with the Company. 1I-
just don‘t know.

Q Okay. The second to the last page in Exhibit 4
under who is a Pay Grade 3, it says

And I was wondering how that could be, if
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1,500 was the maximum for Pay Grade 37

A This could happen if you had a person that was not
at the position rate for their particular job. They would
thgn be eligible for a greater increase because they had not
reached the top of the position rate for that job. And I
would assume that is what happened in her case.

Q Okay. Just generally about the incentive award,
you said that an employee’s eligibility for the incentive

“award is based on their pérformance? -

A Correct.

Q what determines the performance? 1Is it key
service results, the key service results indicator?

A Generally, the incentive award is based on their
overall contribution to the business. That would include
the results area for which they might be responsible.

Q Okay. Could you tell me what the kKey service

results indicator is?

A Key service results indicator.

Q Are ycu familiar with that term?

A (By Witness Sanders) That is KSRI.

A (By Witness Cuthbertson) Oh. Once we get into

acronyms, we don’‘t always remember what they are. Key
service indicators, thank you.
Key service indicators are those results areas

that the Company has identified as being of particular
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significance. And the management team incentive awards are
tied back to key service indicators.
Q Okay. So would the employee’s rating on the KSRI

determine their eligibility for the IIA?

A Not necessarily.

Q What would determine eligibility for the incentive
award?

A Well, to be eligible for an individual incentive

business on their appraisal. And then they are looked at
along with those other people in their pay grade, in their
organization, as to their overall contribution to the
business.

Q0 Okay. So, would that be a subjective evaluation
by a superior about whether they were a key contributor to
to the business?

A That’s right.

Q And is KSRI one of those things that would help
somebody make that determination or is that separate?

A Well, if part of their duties included
responsibility for results that are reflected by the KSRIs,
then I would think that as a supervisor you would take that
into consideration.

Q Mr. Sanders, do you have anything to add to that?

A (By Witness Sanders) That is basically it. It is
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looking at their job and their job responsibilities and
their boss’ analysis of their performance for the previous
year and their contribution.

Q Okay. So the importance of KSRI for determining
for whether a person is elibible for the IIA, depends on
that person‘s job?

A That’s right.

Q ~ Okay-

SR L K ERTEY dPE oYe” THditeive Joftean  aWatds thats ther ik

Company issues, not the individual awards.

Q Okay. Are team awards awarded alsoc for the year
beginning March 1st, ‘92?2

A Sometime around that time. I‘ve forgotten exactly
when they are awarded.

Q Did any of these disciplinary actions affect team
awards or eligibility for team awards?

A No.

0 So, a person who was not eligible for the IIA
could have received a team award?

A That is correct.

Q I'm not sure if I asked this, but on Exhibit 5 is
that also one of the reports from the Pay Grade 5 and below

panel that we discussed earlier?

A Yes. I have not labelled my exhibits, and so I

keep looking to make sure. Yes; yes,51t is.
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Q And for all of these, 3, 4 and S, to the best of

your recollection here today, do the disciplinary actions

reflected there reflect what actually occurred?

A (By Witness Cuthbertson) Yes.

MR. BECK: I would like to have another exhibit
marked. This is No. 6. This is the one that starts
off with, "Mr. Charlie."™

(Exhibit Number 6 marked for identification.)}

“iadind rMRL A ANTHONY:2 > We 1 1y £0T £ he. xecordy +1m just: going o T

to -- I know what the answer is going to be, but I feel
like I need to make it. Some of this material, the
handwritten material is privileged material that was
provided to Public Counsel inadvertently in response to
the discovery request. And I will renew my request
that it be returned to the Company, the handwritten
material.

MR. BECK: For the record, Mr. Anthony sent me a
letter about two weeks ago asking for the return of
these documents, I guess, everything under the
typewritten page. Aand we have responded to him this
past Monday, stating our opinion that, first of all,
the documents are not privileged; and second of all,
even if they were privileged, that the privilege has
been waived. And so we are going to go forward with

them. -
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MS. GREEN: Let me speak up and state for the
record that to my knowledge the document in question is
not on file at this time with the Public Service
Commission, nor in the possession of any of its Staff.

MR. ANTHONY: I believe that is correct. When
Staff had a "me too" document request, it was not
provided because by then the inadvertent delivery to

Public Counsel had been discovered.

Q Mr. Cuthbertson, I take it that the letter to --

it starts off with, "Mr. Charlie,” is to you?

A (By Witness Cuthbertson) That is correct.

Q Could you tell me who wrote this?

A This was sent to me by Ms. Phillips.

Q Who is Ms. Phillips?

A She is secretary to Mr. Sanders.

Q Okay. There is handwriting at the bottom of the

page. 1Is that your handwriting?

A That is my handwriting.

Q what do the names listed on the bottom of the
first page reflect?

A Those are additional names that contacted our --
at least, I was advised by either Mr. Sanders or Ms.
Phillips that they had contacted his office wanting to have

their entry reviewed.
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Q

f

A (By Witness Sanders) No. There have been some
more.

Q More since the time this document was prepared?

:“”"Aﬁ“*mYﬁEﬁ“ﬁ”G*ﬁ“*ﬂfdﬂ:ﬁ¥$ﬁ;wagg,kgfgf;iTEG%ﬁﬁ#;Efemﬁiﬁﬁ;éfg;h”

0 Okay. Do either of you know when this document‘—-
well, was it prepared on March 12th?

A (By Witness Cuthbertson) The document was sent to
me on or about March 12th.

Q Okay. So, the persons listed here would have been
notified that they were going to be disciplined prior to
that time, is that right?

A Correct.

Q Do you know when persons began to be notified that
they were about to be disciplined, or were people given a
warning?

a (By Witness Sanders) These people had already
been disciplined, I suspect.

o] Okay. And following the cover page, there is a

number of handwritten pages that Mr. Anthony has referred to

that he said he wants returned becauSe it is privileged in
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his opinion?
MR. ANTHONY: Yes.

BY MR. BECK:

Q Who wrote these pages?
A (By Witness Cuthbertson) This is my handwriting.
Q Okay. It is your handwriting on all of these up

until the typewritten letter at the end?

A Yes. Up until the typewritten letter, yes.

the request that was sent by Mr. Sanders’ secretary for more
information on each of these persons?

A Yes, I did.

Q Were these notes for you or for Mr. Sanders to
use?

A These notes were prepared for Mr. Sanders’ use.

Q Okay. In other words, this was your response to

the request reflected on the typewritten page?
A Correct.

Q

MR. ANTHONY: I am going to instruct the witness
not to answer any questions about the handwritten

material of this exhibit, any of the questions.
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MR. BECK: I am going to ask the questions and you
just repeat, you know, repeat the answer if that is
what it says.

BY MR. BECK:

Q |

MR. ANTHONY: Instruct the witness not to answer

o R R 'theqﬁ e & :f. bn.‘ }. REEE R 4 E e e h P .\_ __, __ _ ‘ "‘: “"“..'_\-m 2 ‘ .

MR. BECK: And all of these instructions are based
on your --—
MR. ANTHONY: It’s privileged, but I‘'m just using
shorthand at this point.
MR. BECK: Well, that‘s good. Just so 1
understand.
BY MR. BECK:

Q

is?
MR. ANTHONY: Instruct the witness not to answver
the question based on the privilege.
BY MR. BECK:

Q
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MR. ANTHONY: I am going to instruct the witness
not to answer, unless he has any independent knowledge
beyond the investigation.

WITNESS CUTHBERTSON: I have no knowledge of

- outside the privileged material.

BY MR. BECK:
Q Okay. Besides the claim of privilege, could you

tell me whether there is an employee at Southern Bell whose

[TINES

i name.is CEmannt L TR e e A e P TR B oh Sy i i s e s

A Today?
Q Yes.
A I do not know a person named

There are some 18,000 or 19,000 employees in Florida. I'm

sorry, I don‘t know the name.

MR. BECK: Let‘s go off the record briefly.
(Off the record briefly.)
BY MR. BECK:

Q
A Okay.

MR. ANTHONY: I am going to instruct the witness

not to answer based on the privilege.

ACCURATE STENOTYPE REPORTERS, INC.




g

10

11

12

13

14

15

16

17

i8

19

20

21

22

23

24

25

—— ———

116

BY MR. BECK:

Q
A Yes.
Q
MR. ANTHONY: I will instruct the witness not to
answer.
RV MR LT BEOR ST e T et et e e T ke e S e i
Q
A Yes.
Q Could you tell me that individual’s name?

MR. ANTHONY: I am going to instruct the witness
not to answer.
BY MR. BECK:

Q

A Yes.

MR. ANTHONY: I am going to instruct the witness

not to answer.

BY MR. BECK:
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A Yes.

MR. ANTHONY: I am going to instruct the witness

not to answer.

BY MR. BECK:

wxAtde, Q 5
A Yes.
Q
A Right.
0
MR. ANTHONY: To the extent that his knowledge is
based on the investigation, I am going to instruct him
not to answer. If he knows independently who may
be, he can answer that question.
WITNESS CUTHBERTSON: I have no knowledge
independent of the investigation of a Mr. or Ms.
BY MR. BECK:
Q Okay. Do you know whether you have a person named
who has worked in installation and maintenance centers?

A I have no idea.

Q
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that?

A Yes.

MR. ANTHONY: I am going to instruct the witness
not to answer.

BY MR. BECK:

Q
RN :};_f erS. 2 '."-."-'-?7,5':-:.-‘-2-‘-? R 2 PR TR U N R ST Sl St TR R
Q
A Yes.
Q Could you tell me who that person is?

MR. ANTHONY: Instruct the witness not to answer.
BY MR. BECK:

Q

MR. ANTHONY: Where are you, Charlie?

BY MR. BECK:

Q Could you tell me who that pérson is?
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MR. ANTHONY: To the extent it is based on the
investigation, I am instructing the witness not to
answer it. If he knows independently, he can tell you
who she is, or he is.

WITNESS CUTHBERTSON: Mr. Beck, may I provide an
answer?

MR. BECK: Yes.

WITNESS CUTHBERTSON: Geer refers to Hilda Geer,

- .- whom -F know -independently -of -the .investigation.to be. . ....J.. ...

Operations Manager, Human Resources for South Florida.
BY MR. BECK:
Q Thank you. It‘s worth all the effort.
MR. ANTHONY: See how cooperative we are.
BY MR. BECK:

Q

MR. ANTHONY: To the extent he knows
independently, he can. If it is based upon the
investigation, I am goomg to instruct him not to

answer.

WITNESS CUTHBERTSON: I have no knowledge of a
person by the name of except through the
investigation.

BY MR. BECK:
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Q Mr. Sanders, all of these I have been asking
Mr. Cuthbertson, do you know who any of these people are
that I‘'ve been askingrabout?
MR. ANTHONY: To the extent that he knows
independently, he can answer.
MR. BECK: Okay.
WITNESS SANDERS: No.

BY MR. BECK:

2| |5 4" 00 S =% . . . o o %a
B Tr AT, ) . it L a
of snIo e .‘-.'Q R PR A MLl ¢

A (By Witness Cuthbertson) Right.

Q

A Yes.

Q Could you please give me the names of those
individuals?

MR. ANTHONY: 1I‘m going to instruct the witness
not to answer that question.
BY MR. BECK:

Q

A Yes.

MR. ANTHONY: I am goiﬁg to instruct the witness

not to answer,.
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BY MR. BECK:

Q

A Yes.

Q

A Right.

Q Could you tell me the names of those eight people?

MR. ANTHONY: I am going to instruct the witness

MURGE o T anser

BY MR. BECK:

Q
A Yes.
o Could you describe that incident for me?

MR. ANTHONY: I am going to instruct the witness
not to answer.

BY MR. BECK:

Q Mr. Sanders, the next page on this is a letter to
you with a copy to Mr. Cuthbertson from . Do

you see that?

A {By Witness Sanders) Yes.

Q Was disciplined?

A Yes.

Q Okay. And this is a letter to you, I guess,

protesting the discipline?
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A Yes.

Q Her letter starts off saything that, "Today 1 met

with F. R. Knowles and M. D. Ward." Do you see that?

A Yes.
Q Who are those persons?
A Floyd Knowles is the Operations Manager for the

Fort Pierce area. Ward is the Human Resources Manager for

that area.

3 B ;::,?:Qs-;;s‘_;.--.j-' And do:you:know: Qha:t;-{-.—théir i:me_et-_-.ingr :iffasﬁ:@bgéi’-?f S i g o y

A To administer the discipline.
Q Okay. So, they were the ones who actually

administered the discipline to

A Yes.

Q And she was —-

A Protesting.

Q Protesting that. Okay.

Okay. The very last page --

MR. BECK: Just for the record, Hank, I believe
you are not claiming that this letter is privileged?

MR. ANTHONY: That’s correct.

MR. BECK: At the very back of this, there is one
more page, and that is Mr. Cuthbertson’s notes.

MR. ANTHONY: And I claim that to be privileged.

MR. BECK: Okay.

BY MR. BECK: -
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Q And, Mr. Cuthbertson, are these yoﬁr notes at the
very last page?

A (By Witness Cuthbertson) Yes, they are.

Q And that is a continuation of your response to the

letter that starts off Exhibit 67

A Yes, it is.
Q

A Yes.

Q

MR. ANTHONY: To the extent you have independent
knowledge of who that person might be, you can answer.
But to the extent you know who this Taylor or Maxfield
is based on the investigation, I will instruct you not
to answer.

WITNESS CUTHBERTSON: The only knowledge I have of
those people is as a result of the information from the
investigation. So, I wouldn’t be able to answver.

BY MR. BECK:
Q And do you know any persons named . and-
who worked or have worked in positions assoéiated
with installation and maintenance service?
A (By Witness Cuthbertson) I do not have knowledge

independent of the investigation of such people.
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MR. ANTHONY: Could we go off for a second?
(Off the record briefly)
MR. BECK:. Can we have another exhibit marked.

(Deposition Exhibit No. 7 marked for

identification.)

BECK:

o - oo % 2 M .
. Ay T w tow e il tenit e oo 8o o o 98 5l Oa
A T e LS L P ik P B

(By Witness Cuthbertson) Yes, I did.

That’s right.

Correct.

(Off the record briefly.)

MR. ANTHONY: This is privileged. It was provided

ACCURATE STENOTYPE REPORTERS, INRC.




10

11

12

13

14

15

16

17

18

19

20

.21

22

23

24

25

125

inadvertently.

MR. BECK: Uh-oh.

MR. ANTHONY: I‘m sorry. I sent you the wrong
record. Unfortunately, and I didn‘t realize what this
list represented, but this also contains information
that is baéed upon the privileged investigation and was
mistakenly provided to Public Counsel, and to the Staff

as well.

':""“'~"""~ﬁs-°_ ': GREEN: . -Staf fi'l:has-:-t-';thi's,é :Lndex S gt L e S

MR. ANTHONY: And so I am going to make the same
request now of Public Counsel, and now to you, Angela,
since it was inadvertently provided, if we can get this
document returned?

MR. BECK: And, Hank, obviously, my answer is the .
same as I have answered on the other document, the same
thing. |

MS. GREEN: Now that this has been brought to my
attention, if it has, in fact, been filed at the
Commission, whiéh I do not know, if it has, my position
would be that I can’t return it to you. Once you have
filed it there, it has become a public record.

MR. ANTHONY: Okay. I will be sending a letter
similar to the othexr one to both of you, and you can
respond accordingly.

MR. BECK: Okay.
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MR. ANTHONY: And so, then, to the extent that the
question is related to the information on this
document, other than the names of people who filed
appeals with Mr. Sanders, I am going to instruct the
witness not to respond.

MR. BECK: Okay. Let me go ahead and ask the
questions, anyhow.

BY MR. BECK:

.'.-.'::.'.-’ =N ' ~ 3=_'_;" % Q- _.,‘.,

A Right.
Q
MR. ANTHONY: I am going to instruct the witness
not to answer on the grounds that it is derived from
the privileged investigation.
BY MR. BECK:

Q

MR. ANTHONY: Mr. Cuthbertson, you can tell Mr.
Beck about the names to the left, if those are people
who have filed appeals to Mr. Sanders. To the extent
their names or any other names on this are based only

on the investigation, then I am going to instruct you
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not to answer the question.
BY MR. BECK:
Q And each person that is listed underneath there,

you could tell me why their names are there, but you are not
going to on counsel’s instructions?

A "(By Witness Cuthbertson) Yes. * I -have no
knowledge of those people other than knowledge I derived

from the priviledged material.

Q But you could answer my guestion but for counsel’s
instructions?

A That is correct.

A (By Witness Sanders) I need to add one more thing

to the record.

Q Sure.

A On the Pay Grade 7 there was one more Pay Grade 7
that I disciplined based on the "on your watch," and that

was

Sir, could you spell his last name?

Okay. What is his position?

E I = - o

He is the I

think. Anyway,
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0 Was his discipline based upon his position as
that?
A No.

What was it based on?

I guess that is

Q. And_what was the disqipline taken?

R S PO
i B ~ -

~i A g RRE T
Q Thank you.
Skip that big one, we’re not going to use that at
all, and go to the next item which talks about sales related
discipline. It is Page 1 of 6,
areas.
MR. BECK: Could we have that identified?
(Deposition Exhibit No. 8 marked for
identification.)
BY MR. BECK:
Q It starts with Do you have Exhibit
8, Mr. Cuthbertson?
A (By Witness Cuthbertson) Yes, I do.
Q Could you turn to the second page? It appears
that an entry that would have been numbered 4 has been
deleted from this page. Could you tell me what that entry

was, and why it was deleted from this bage?
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1 A I have no idea.

2 Q- Are there any others missing on this page or on

3 the next page?

4 A I really don‘t know.

5 MR. BECK: As Late-Filed No. 8, I would like the

6 missing entries.

7 MR. ANTHONY: That is assuming there are any
8} missing entries. | ] o

9 frit sz st HR : B’ECKWel 1, the fe 151, 2, 3 cmt'.hef irsty —

10 page and there‘s a big blank.

11 MR. ANTHONY: I just don’t know if there are or
12 not. If there is a missing entry, and it was removed
13 for some reason that it shouldn‘t have been removed,

14 I‘l]l supply it to you. If it was removed for some

15 other reason that we think is a valid reason, I will

16 tell you why and what we know about it.

17 MR. BECK: And let me tell you what I think. I

18 mean, obviously, I could be wrong. It appears to me

19 you may have deleted these because you believed it
20 wasn‘t responsive to our request. And if that is the
21 " reason it has been deleted, now 1 am asking for it this
22 time, as we just want it because it is an entry on a
23 document that clearly is relevant.
24 MR. ANTHONY: If that is the reason, and that is
25 your request, 1 will provide it to you.
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MR. BECK: Okay. Maybe you have some other reason
you want to object.

MR. ANTHONY: I just don’t know. If there was
something deleted, and if so, what.

MR. BECK: Okay. That is the missing entries on
Exhibit 8, the request.

MR. ANTHONY: Right.

(Late-Filed Deposition Exhibit 8 identified.)

which is North Florida Special Study.
{(Deposition Exhibit No. 9 marked for
identification.)
BY MR. BECK:
Q Mr. Cuthbertson -- first of all, let me back up.
Are you familiar with Exhibit No. 8? No. 9 appears somewhat

similar. Are you familiar with these exhibits?

A (By Witness Cuthbertson) Vaguely.
Q How are you familiar with them?
A I am familiar with them from the standpoint that

members of my organization put these together, but I am not

persconally familiar with the details of them.

Q Mr. Sanders, are you familiar with Exhibit 87
A {By Witness Sanders) No, I am not.
Q In Exhibit 9, Mr. Cuthbertson, it appears that

there are two entries missing on the first page and then --

P T MR TBEGK T €duTd we have “the next one farKed) wviven frelss
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well, it appears there are three, No. 1, 2 and 4 on the
first page, and there may be some missing on the second.
And I was wondering if you knew what they were?
A I have no idea.
MR. BECK: Could we make Late-Filed 9 the same as
8, except for Exhibit 9. You noticed that we worked
this out so the late-filed matched the exhibit.
MR. ANTHONY: Incredibly well planned, I might
g
(Late~Filed Exhibit No. 9 identified.)
MR. BECK: The next one is the —- it’s like
Exhibit 8, it‘s for the Southeast/South Florida Areas
Special Study Sales Related Discipline, but this one is
Page 1 of 2 and 2 of 2. 1It‘s different from Exhibit 8,
even though it has the same starting point, or even

though it has a similar title. It starts off with

(Deposition Exhibit 10 marked for identification.)
BY MR. BECK:
Q And, Mr. Cuthbertson, like Exhibit 8 and 9, are
these documents that were prepared in your --
A (ByVWitness Cuthbertson) 1 do not seem to have
that one. I will check.
0 Do yvou recognize this as something that was

prepared by your organization related to sales related
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A Yes.
Q And on Page 2 of 2, do you see where it appears to

be a No. 5 that is missing?
A Yes, 1 see that.
Q Okay. Do yocu know what that is?
A I have no idea.

MR. BECK: As Exhibit Late-Filed No. 19, if we can

' "‘get""‘é:‘ig’v’"‘nii‘s’s‘i"r’ig"'éiitr‘ies on Exhibit 10?7 7
MR. ANTHONY: The same basis as 8 and 9, yes.
(Late-Filed Deposition Exhibit 10 identified.)
MR. BECK: Let’s have the exhibit, the next one
that starts with
(Deposition Exhibit No. 11 marked for
identification.)
BY MR. BECK:
Q Mr. Cuthbertson, do you have this document that
starts off with Form B on No.
(Off the record.)
Do youy have Exhibit 11? This is Exhibit 11.
A Yes, 1 have it..
Q Okay. And it starts off with a Form B for
is that correct?
A Right.

Q And the next page appears to be notes, is that
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correct?
A Correct.
Q Are these the notes that you referred to earlier

today in the deposition about the notes that you took when

you and Mr. Perry went to Gainesville to interview?

A Yes.
0 Those are them?
A That‘s correct.
'@ oOkKay. And the first page, then, reflécts some™ |-
discipline that was imposed on as a resuit of

the actions and omissions described in the report, is that

correct?
A Correct.
Q And also received discipline as a

result of your other investigation that is being claimed

privileged, is that correct?

A That is correct.
Q Okay. So, as I understand it, and correct me, we
have here the discipline of related to the acts

and omissions that are reflected in the Security
investigation. The other one is based on other acts and
omissions other than these, is that right?

A That’s correct. Could I consult with counsel for
a moment?

Q Sure.
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(0ff the record briefly.)

WITNESS CUTHBERTSON: Thank you for the time. Ask
it again, please.

(Pending question read back by reporter.)

WITNESS CUTHBERTSON: Correct.

MR. BECK: Okay. We have another document. These
are some handwritten notes dated April 10th, 1892.

{Deposition Exhibit No. 12 marked for

e "iﬁehﬁifi‘c ation ‘)’ “, K “,1'%' '-::'_—;:11":‘ﬁ_‘=.-'-*-:.*:-il.§-’.? L :-',"-‘-_’-'—.'-»:_.,:f:-._-.f._:;_":.-_"--\_'—,':'_A:':;-‘;.'_-'__-l_ RS

BY MR. BECK:

Q Mr. Cuthbertson, do you recognize Exhibit 127
A Pardon?

Q Do you recognize Exhibit 127

A Yes.

Q Is this your handwriting?

A Yes, it is.

Q Okay. And these are notes that you made about

certain people who were protesting their discipline, is that.

correct?

A That is correct.

Q Could you go to the fourth page. Do you see this
starts with . at the top?

A Right.

Q And do you see this, a little above the middle, it

says,
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A Right.
Q Could you tell me who those two employees are?

MR. ANTHONY: Just one second, Mr., Cuthbertson.
Why don’t we take a one-minute break.

(Off the record briefly.)

MR. ANTHONY: Let’s go back on the record.

It appears that Exhibit 12 may also contain
information that is privileged based on the =~
investigation and was inadvertently provided tmeublic
Counsel and the Staff. It was provided to you, Angela,
I believe.

MS. GREEN: I have no knowledge at this time.

MR. ANTHONY: All right. It may have been
provided to the Staff inadvertently, as well. And to
the extent it contains privileged information, it
shouldn’t have been provided, and I would repeat the
request I have made previously with regard to the other
two documents, that it be returned. And I assume your
answer is the same as the other two documents.

MR. BECK: Yes, let’s go ahead.

MR. ANTHONY: And as I said, on the other Exhibit
No. 7, I will be sending a letter to you about that.

MS. GREEN: Staff would go on record with the same

response. To the extent it has already been filed with
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MR. ANTHONY: With that having been placed on the
record, then, could you repeat the question, Mr. Beck?
MR. BECK: Yes,
BY MR. BECK:
Q Mr. Cuthbertson, who are the two employees that
are referred to here in the notes?

MR. ANTHONY: I am going to instruct the witness

based on the privileged investigation.

WITNESS CUTHBERTSON: I must just decline
answering the question, because I have no knowledge of
these two persons independent of the privileged
material.

BY MR. BECK:
Q But for the instructions of your counsel, you

could answer my question, is that correct?

A (By Witness Cuthbertson) Yes.

0] Okay. You have two more pages, then where it
talks about who wants to appeal?

A Yes.

Q And further underneath there, it says, "Three

people say he told them to do improper things"?
A Yes.

Q Do you see that?

o |
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A Yes.
Q Could you tell me who those three people are?

MR. ANTHONY: I am going to instruct the witness
not to answer to the extent it is based on the
privileged investigation.

BY MR. BECK:
Q Okay. Do you see the bottom of the page where it

says,

A  Yes.
Q Could you tell me what that problem is?
MR. ANTHONY: To the extent it is based on the
privileged investigation, I am going to instruct the
witness not to answer.
BY MR. BECK:

Q Could you answer?

A I can answer that -- I can partially answer that
gquestion based on some independent knowledge.

MR. ANTHONY: Okay, if you can do that; that’'s
fine.

A (By .Witness Cuthbertson) One of the problems that
I saw, and I made this note, was that a procedure that had
been utilized in Gainesville of where employees were
instructed to call, simply referred to it as the back room,

-

purely because that is where the supervisor was. They had
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to get approval from the supervisor on closing out certain
troubles. And the perception of the employees was that
there was something improper about that activity, when there
may or may not have been.

Q But I take it from your notes that you thought it
was a real problem?

A I thought it was a perception problem. 1 do not

know whether it‘s a real problem or not.

Q On the next page, under
A Yes.
0 On the left side of the first paragraph, there is

some notes that say, "Named by two MAs and two FTs." Do you

see that?
A Yes.
Q I take it MA means maintenance administrator?
A That‘s correct.
Q And FT is field technician?
A Facility technician.
Q Facility technician. Could you tell me who those

two MAs and two FTs are that you refer to there?

MR. ANTHONY: To the extent that knowledge is
based on the privileged investigation I am going to
instruct the witness not to answer.

BY MR. BECK:

Q Could you answer?

=
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A I decline to answer the question because I have no
knowledge independent of the privileged material.
Q And on the next page, under do you

see where it says, "Two employees who name him," and so

forth?
A Yes,
Q Could vyou tell me who those two employees are?

MR. ANTHONY: To the extent that is based on the
" {hvestigation. T am going to instrict him met te T VY
answer.
WITNESS CUTHBERTSON: My answer is the same as on
the others.
BY MR. BECK:

Q And on the next page, still under it
mentions two MAs, do you see that?

A Yes.

Q Are those the same two employees that you referred
to on the previous page?

MR. ANTHONY: To the extent that -- you thought
you would sneak that one by -- it’s based on the
investigation, I am going to instruct him not to
answer.

WITNESS CUTHBERTSON: My answer is the same as
before.

BY MR. BECK:
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Q Could you tell me who they are, though, those two
MAs?
MR. ANTHONY : I am going to instruct him not to
answer.

BY MR. BECK:

Q Will you go a few more pages to
A Yes.
Q Okay. And if you go down the page, it says,

&

it goes on?
A Yes.
Q Okay. Could you tell me who those three people
are?
MR. ANTHONY: I am going to instruct him not to
answer to the extent it is based on the investigation.
WITNESS CUTHBERTSON: I have no knowledge of those
people independent of the investigation.

BY MR. BECK:

Q So, you csuid answer my question but for counsel’s
instruction?

A Yes.

Q wWho is

MR. ANTHONY: Don‘t answer the guestion.

WITNESS CUTHBERTSON: I must decline to answer

that question based on the fact I have no knowledge of

Laid he teld them To do improper things, < anda” T[T
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that individual independent of the investigation.

BY MR. BECK:

Q Okay. You could answer it but for counsel?
A Yes.
MR. ANTHONY: I am going to instruct him, again,

not to answer that.

"BY MR. BECK:

Q It refers to a incident. Doryou see that
A Yes.
Q Could vyou tell me what that was?

MR. ANTHONY: To the extent it is based on his
knowledge of the investigation, and to the extent he
will let me read the document before he answers so I
can decide whether to instruct him or not, I would
appreciate it.

BY MR. BECK:

Q Okay. You are not answering because of counsel?

A Yes. And I have no knowledge of the incident
independent of the investigation.

Q Okay. Next page, again. Do you see
this in the margin, it says, "Two MAs name him as one in
back room who said back up times or use exclude codes," do
you see that?

A Yes.
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Q Could you tell me who the two MAS are?

MR. ANTHONY: To the extent it is based on the
investigation, I am going to instruct him not to
answer.

BY MR. BECK:
Mr. Cuthbertson?
I cannot answer.

Okay. Because of Counsel’s instruction?

R T Ry P S U SR PR S ¥ Tl 2

Q

A

Q;_
Hrwtiwgzy§§gi %52

Q Otherwise, you could?

A Yes.

Q Okay. The next page, under and going
down, there is a number of times where there is something
said and then there appears to be a name. For example,
under 12-A, "Implied that out of service over 24 hours, MA
should use excluded codes, like 41D," and it says
Do you see that?

A Yes.
Q Is the name of the person who said that?
MR. ANTHONY: To the extent that is based on the
investigation, I am going to instruct him not to
answer.
WITNESS CUTHBERTSON: My answer would be the same

as to the other question.

BY MR. BECK:
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Q Do you know a Southern Bell employee named
A I do not.
Q Would you know but for, with access to the

privileged, claimed privileged investigation? I mean,
you saying there is no employee named

A I have no knowledge of a person named
independent of the investigation.

Q pkay. And do you see where it says,

-2'1 guess that’s 41067 =

Yes.
Improperly.

Yes.

c or 0 P

Could you tell me who is?
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are

MR. ANTHONY: To the extent it is based on the

investigation, I am going to instruct him not to

answer.

WITNESS CUTHBERTSON: My answer would be the same.

BY MR. BECK:

Q Okay. And the next page, still under
A Okay.
Q Do you see where it says,

about two-thirds of the way down?
A Yes.

Q Who is

MR. ANTHONY: To the extent that your knowledge is
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derived only from the investigation, I1‘m going to
instruct you not to answer that. If you know
independently, you can answer,

WITNESS CUTHBERTSON: I do know independent of the

investigation that is a supervisor in

BY MR. BECK:

Q In what area? 1In the installation and maintenance
S TICIRT = vy e
A I‘'m not sure where he is working right now. I

don‘t recall that, but I simply know he is a manager in

Q And . and - do you know who
they are?
MR. ANTHONY: Same instruction, if you know
independently, you can answer. If it is derived from
the investigation, I am instructing you not to answer.
WITNESS CUTHBERTSON: I do know independently that
they are supervisors in
BY MR. BECK:

Q You know tﬂat from your trip down there on the
internal investigation, is that right?

A That‘s correct.

Q Okay. The next page. Do you know somebody named

~—

who works in
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A No, I know no one named who works in

Q Okay. Oﬁ the next page, under it
says,
MR. ANTHONY: If you have independent knowledge of
who Hilda is, you can answer whatever questions Mr.

Beck has about her.

| BY MR. BECK:
R ey AR e g B T S Bt P IS F I SRV U Ul RN I
Q  Who is the Hilda you are referring to there? ~ =~ |7
A Hilda is Hilda Geer, Operations Manager,

Personnel, in South Florida.

Q What do your notes mean there about, "Talked to
Hilda"? I mean, who talked toc Hilda? What does the note
mean?

A That means I talked to Hilda.

Q Okay. And what did you talk to her about?

A Hilda, Ms. Geer, called me and said that this
individual shown above, . claimed that we
had, essentially, made an error in identifying him as
someone who was deserving of discipline. That it was a case
of mistaken identity.

Q Okay. And did you call her to try to find out

whether it was a case of mistaken identity or she called

you?

A No, she called me to report that that is what
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said.

Q Okay. And-didlyou conclude that that was correct?

A Subseqguent to this, we did conclude that that was
correct. And the entry in . record was removed.

Q Okay. Because the that was referred to in
statements was really a

A That is what we assumed.

Q Ckay. Could you tell me who is?

MR. ANTHONY: To thé extent that the witness ‘has [~ -

knowledge independent of the investigation, he éan
answer. Otherwise, I am instructing him not to answer
the guestion.

WITNESS CUTHBERTSON: I have no knowledge of

independent of the investigation, so I
must decline to answer your question.

BY MR. BECK:

Q You could answer but for the instruction?
A Yes.
Q Do you know a Southern Bell employee named

MR. ANTHONY: To the extent that you know of any
such person based on the investigation, I am
instructing you not to answer. If you have independent
knowledge, you can respond.

WITNESS CUTHBERTSON: I hapbén to personally know
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an employee name to the Company.

BY MR. BECK:

Q

A No, it is not

Q

A Yes.

Q Who is the you know?

A I know personally an employee named
0 Do you know whether there is a

that works for the Company?

A I must decline to answer your question, because
have no knowledge of that person independent of the
investigation which we consider to be privileged.

Q Okay. You can tell me about but not

A Yes.

(Off the record briefly.}
MR. BECK: Can we have this marked as —--
THE REPORTER: No. 13.
(Deposition Exhibit No. 13 marked for
identification.)
BY MR. BECK:

Q Are either of you familiar with Exhibit 13 for

identification?
A (By Witness Cuthbertson} Yes.

147
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Q Mr. Cuthbertson, what is that?
A This is a listing of those people who received
what we referred to earlier as a financial penalty.
0 Is this all Pay Grade 5 and below who received a

financial penalty?

A Yes, Pay Grade 5 and below.

Q These are divided into more serious and less
serious, is that right?

AT COrrect

Q How did you decide which were more serious and
which were less serious?

MR. ANTHONY: If you can describe in general
terms without getting into the knowledge that you
gained from the investigation, you can answer. To the
extent it requires knowledge gained from the
investigation, I am instructing you not to answer.

WITNESS CUTHBERTSON: I have no knowledge of their
activities independent of the privileged invéstigation.

BY MR. BECK:

Q Could you tell me the acts -- no, let me ask this
first. We only have three people under more sericus and
everybody else is under less serious, is that correct?

A Correct.

Q Okay. For the more serious ones, could you tell

me the acts or omissions by those three persons that led to
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their being put in that classification?

MR. ANTHONY: To the extent it’s based on the
investigation, I am instructing you not to answer that
question, Mr. Cuthbertson.

WITNESS CUTHBERTSON: I cannot answer your
guestion based on the advice of counsel.

BY MR. BECK:

Q But you could but for his instructions?
A Yes.
Q Okay. HNow, under Mr. who is the first

one listed under more serious, do you see there is a number
of 800 under base, and it is crossed out and there is zero

in its place?

A Yes.

Q What does that mean? Did he gets zero or 8007
A He got zero.

Q Okay. Was the 800 the recommendation of the

panel, or, I guess, I am trying to get the background. Why
was there an 800? Why was it crossed out and replaced with
zero?

A I am trying to recall the series of events. The
panel originally recommended a form of discipline other than
a financial penalty.

Q Okay.

A Subsequent to that, the concept was developed of
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utilizing a financial penalty as a form of discipline. And
so this was the original, once that had been decided, this
was a proposal that I had put together. Then as it was
discussed with Mr. Sanders, we ended up doing what is shown
in the handwritten notes as opposed to the typed.

Q Now, you say the panel itself originally had no
financial penalties for any of these people?

A Correct.

1Q€”lﬁﬁﬁanéhééliﬂéuééﬁéépf'ﬁééuﬁhéh;néfzsuﬁéééﬁéhfli'
developed, of imposing financial penalties as a concept?

A That’s right.

Q How did that occur?

A When I say there was no financial penalty, what I
am referring to is this type of discipline that you see here
was not a part of the original recommendation. The original
recommendation consisted of suspensions for some people,
which would have been a financial penalty, because they
would not have received pay for-the time they were off the
payroll. But subsequent to that, I developed this idea of
instead of suspensions for these people, let’s simply use
the salary system to impose a financial penalty of some type
on them. And that is what you see here, is my original
recommendation, and then crossed through with what we

ultimately decided to do.

Q ¥hy did you think the system of using the salary
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system was preferable to using suspensions?

A (Witness Sanders) I think I can answer that,
Charlie. These people were managing operations from the
standpoint of the future of the organization and their
management responsibilities. I preferred to penalize them
the equivalent of the suspension through the pay plan,
rather than have them out of a job for a week or two weeks

on a suspended basis because of the future impact that would

“have on their ability to manage theé jobl’"

0 Okay. Any other reasons?

A That is it.

Q Okay. Are either of you familiar with any
internal audits? And let me list four for you. There is
one on LMOS, cne on the KSRI, one on MOOSA and one on PSC
Schedule 11. Are either of you familiar with either of
those four internal audits?

A (By Witness Cuthbertson) I am not familiar with
them.

A (By Witness Sanders) I am familiar to the extent
I know audits have been made. And I may have seen some of
those, I just don‘t recall right now. But I know, for
example, an audit was made on KSRIs. There have been
several audits, as a matter of fact, back through the years.

And the others you mentioned were what?

Q MOOSA.

ACCURATE STENOTYPE REPORTERS, INC.




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

A

Q
A
Q
A

today?
A

A

Q

A

Q

"Q*V

in any way, shape or form in the disciplinary actions and
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I may have seen the audit on MOOSA. I'm not sure

about that one.

How about the PSC Schedule 11 audit?
If I have seen an audit on it, I don’t recall.
And the last one was LMOS?

There have been audits made on LMOS in the past.

I don‘t know which particular one. And I have seen some.

And I may have seen one, I Just don t remember.

Were any of EhESe audlts ‘fakén into’ con51derat10n

procedures that were followed that we have been discussing

(By Witness Cuthbertson} No.

(By Witness Sanders) No.

MR. BECK: Let‘s go off the record.
(Off the record briefly.)

MR. BECK: Could we have an exhibit marked Exhibit

14, which has a cover letter from Nancy White to
myself, dated June 16th, 1992.
(Deposition Exhibit No. 14 marked for identification.)

BY MR. BECK:

Mr. Sanders, have you had a chance to look through

each one of these Form Bs that are contained in Exhibit 1472

(By Witness Sanders) Yes, I have.

And you are familiar, are you not, with the

ACCURATE STENOTYPE REPORTERS, INC.




10
11
12
13
14
15
16
i7
18
19
20
21
22
23
24

25

153

actions or omissions that form the basis for this
discipline, are you not?

A Yes, I am.

Q Ckay. I would like you to tell me for each one of
these what are the acts or omissions that form the basis for
the disciplinary action.

MR. ANTHONY: And I will instruct the witness, as

I did previously, not to answer therqﬁestion for each

" one of these, insofar as it”is based ‘on thé& underlying 7| !

privileged investigation.

WITNESS SANDERS: To my knowledge it’s based under

the privileged information.
BY MR. BECK:

Q So, you could answer this gquestion but for your
counsel’s instruction?

A Yes, I could.

MR. BECK: That is all we have. I think Staff may
have a few, but thank you very much. It‘s been a long
day.

MS. GREEN: Staff has no questions for these
witnesses.

MR. ANTHONY: Let me, before we go off the
record. Mr. Beck has handed ocut some of these
documents today, two in particular that I am concerned

about, Exhibit 12 and Exhibit 7 that Southern Bell
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believes are still privileged. And, Ms. Green, you
stated that to the extent they are already filed with
the Commission, you would not return them, but you have
copies here that may or may not have been filed. Can I
get those back?

MR. BECK: We will give all the extra copies to
yvou and you can take them with you.

MS. GREEN: Yes, Staff will return those.

MR. ANTHONY: Thank you.

(The deposition was concluded at 1:00 p.m.j
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I, SANE FAUROT, Court Reporter, Notary Public in
and for the State of Florida at Large:

DO HEREBY CERTIFY that the foregoing proceedings
was taken before me at the time and place therein
designated; that before testimony was taken the
witness/witnesses were duly sworn; that my shorthand notes
were thereafter reduced to typewriting; and the foreéoing
pages numbered 1 through 155 are a true and correct record
of the proceedings.

I FURTHER CERTIFY that I am not a relative,
employee, attorney or counsel of any of the parties, nor
relative or empioyee of such attorney or counsel, or
financially interested in the foregoing action.’

WITNESS MY HAND AND SEAL this :;29' day of June,

1992, in the City of Tallahassee, County of Leon, State of
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Florida.

Notary /Public in and for the
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