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STATE OF FLORIDA

COUNTY OF DADE

FPL - RCC Docket 830001-El
June, 1993
Page 1

ATTACHMENT F

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

AFFIDAVIT

Nt N us?

Before me, the undersigned authority, David Camardese appeared, who being duly

sworn by me, said and testified:

1)

2)

3)

My name is David Camardese. | am employed by Florida Power & Light
Company (FPL) as Supervisor of Purchase Power Administration. My

business address is 4200 West Flagler Street, Miami, Florida, 33134.

This Affidavit is in support of FPL's Request for Confidential Classification

of Certain Material Obtained by the Staff as Part of the Qualified Facility (QF)
Component of its Fuel Audit of FPL.

Attachment C to FPL's Request for Confidential Classification contains the

QF purchase agreements for firm capacity and energy between FPL and
Royster Company and between FPL and Florida Crushed Stone Company
('"FCS") and the associated Staff audit workpapers and notes derived

therefrom.



4)

FPL - RCC Docket 930001-El
June, 1983
Page 2

In regard to the Royster QF agreement, the Commission had previously
issued a Protective Order on December 4, 1985 in Docket No. 850924-EU
which treats the Royster QF Agreement as confidential and prevents it from
public disclosure. (A copy of the referenced Protective Order is attached

to this Affidavit as Attachment I).

In addition to making the QF Agreement and all its amendments and
attachments confidential, the Protective Order also provides that the Staff
and any other party or person receiving a copy of the Agreement and its
attachments and appendices shall take stringent measures to protect the
confidentiality of the Agreement, its attachments and appendices, and the

terms thereof.

Moreover, the Commission stated that "no disclosure of this QF information,
including internal memoranda and other notes and documents which
contain all or a part of the material protected herein shall be made or
permitted by Staff or any other person or party, and all such memoranda
and other notes and documents shall be proprietary confidential business
information within the meaning of §366.093, F.S. and subject to the

provisions of this Protective Order."



7)

8)

9)

10)
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Similarly, for the same reasons found by the Commission for holding the
Royster QF contract confidential, the Commission should likewise hold the

FCS QF contract confidential.

As with the Royster QF agreement, the negotiated QF agreement between
FPL and FCS contains terms and conditions other than those in FPL's
standard offer and these terms are the result of negotiations solely between
FPL and FCS, the revelation of which would jeopardize FPL's ability to
negotiate similar contracts with other QF’'s. The contractual provisions in

the FCS and Royster agreements, while similar, were individually negotiated.

Disclosure of the Royster or FCS QF Agreements could give their
competitors an unfair competitive advantage. Disclosure could harm the
ability of FSC or Royster to negotiate a subsequent contract for the sale of
cogenerated power with another Florida utility. Also, disclosure of financial
terms in the contract to its cogeneration competitors would be to the QF’s

disadvantage.

Disclosure of the terms of the FCS or Royster Agreements could result in
FPL’s customers paying higher rates than they otherwise would for other
QF power. Non-disclosure is essential if FPL is to maintain favorable

negotiated provisions and to prevent the withdrawal of favorable negotiated



11)

12)

13)

14)

FPL - RCC Docket 930001-El
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provisions from future contracts to the detriment of FPL's ratepayers.

Moreover, FPL has told its QF providers that it will maintain the confidential

nature of the negotiated QF contracts before regulatory bodies.

Both the Royster and FCS Agreements are proprietary confidential business
information, the release or disclosure of which would impair FPL’s ability to
contract for QF power in the future on favorable terms and would
disadvantage Royster and FCS by revealing to their competitors information
of the nature of their financial status and trade secrets. Public disclosure

of the QF agreements serve no beneficial public or regulatory purpose.

FPL maintains the confidential nature of these QF contracts and FPL has
not publicly disclosed the Royster or FCS contracts. FPL has internally
circulated the Agreements only to a select few employees of FPL on a need

to know basis.

Since the QF contracts are long term power supply agreements, FPL
requests that the Commission maintain the confidential nature of these
agreements for the entire length of the contract period. If a contract is
confidential, it is inappropriate to publicly disclose the terms of the contract
prior to its expiration date. FPL requests that the Royster contract be kept
confidential until the expiration of the inital term of the

Agreement on March 31, 2002. Similarly, FPL requests that the FCS
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contract be kept confidential until the expiration of the initial term of the
Agreement on October 31, 2005. The Commission should return the QF
contracts and the associated confidential Staff’'s workpapers (identified as
Attachment C) after the Commission has concluded that there is no further

business need for these documents.

15)  Further affiant sayeth naught. A

David Camardese

State of Florida
SS

County of Dade

The foregoing instrument was acknowledged before me this / Q?H day of
June, 1983 in Dade County, Florida by David Camardese, who is personally known to me
and who did take an oath. , , ‘ ’

Sacela A Anias

Name of Notary

CCloAHT

Serial Number

PUBLIC STATE OF FLORIDA
lfgr c’go.mou EXPNOV. 20,1593
Notary 3onNDED THRU GENERAL INS. UND.

Public Title
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BEFORE THE FLORIDA PUBLIC SERVICE COM’ .£SSION

In Re: Petition of Florida Power

& Light Company for Approval of
Cogeneration Agreement with

Royster Company.

Docket No. 850924~V

‘Btdex No. 15413
lasued: 12-4-8%

- S N S

PROTECTIVE ORDER

This matter was presented by Motion for Protective Order flled by Florids Power
& Light Company ("FPL") seeking a protective order specifying the terms and conditions
under which the Agreement between FPL and the Royster Company (“"Royster") would be
filed with the Commission. In particular, PPL has requested that the Commission recognize
that the Agreement is proprietary confidential business information, the release or
disclosure of whieh would impair FPL's ability to contract for QF power and wouid
" disadvantage Royster by revealing to its competitors information of the nature of trade
secrets. To protect FPL's and Royster's interests in keeping the Agreement confidential,
FPL requests the Commission issue a protective order requiring the Staff, other parties who
may intervene and any person who receives a copy of the Agreement by virtue of this
proceeding to undertake stringent measures to maintain the Agreement's confidentiality and
prevent its public disclosure.

The information sought to be protected is an Agreement between FPL and
Royster for the purchase and sale of capacity and energy from a qualifying facility ("QF™)
owned and operated by Royster. FPL, with the concurrence of Royster, advances several
reasons why the Cogeneration Agreement is proprietary confidential business information
which should be protected. First, they maintain that the Agreement contains terms and
condltions other than those in FPL's standard offer and that these terms are the results of
negotiations solely between FPL and Royster, the revelation of which would jeopordize
FPL's ability to negotiate similar contracts with other QFs. Second, they maintain that
disclosure of the Agreement would give Royster's competitors an unfair ecompetitive
advantage. Third, FPL maintains that disclosure of negotiated sgreements would be
counterproductive to and restrict the negotiation of other contraets for QF power. Pourth,
FPL maintains that disclosure of the terms of this Agreement could result in its customers
paying higher rates than they otherwise would for other QF power.

Having reviewed the Motion for Protective Order, cur cogeneration rules and
revisited Order Nos. 12634 and 13247 where we encouraged the negotiation of contracts
between QFs and utilities, the Prehearing Officer has determined that FPL's Motion for
Protective Order should be granted. Disclosure of the Agreement would impair FPL's ability
to negotiate for similar contracts on favorable terms. Such a result would be counter to the
interests of FPL's customers and would also frustrate the Commission's policy to encourage
these types of contracts. In addition, the release of the Agreement would also afford
Royster's competitors information which could be used to Royster's dissdvantage in the
pricing of competitive products. Thus, we conclude this Is information akin to trade secrets
which deserves protection. It is, therefore,

ORDERED that the Agreement and all attachments and appendices thereto are
proprietary confidential business information which is protected from public access pursuant
to Section 368.083, Fla. Stat. (1983). It is further

ORDERED that consistent with Fla. Admin. Code Rule 25-22.08, this ruling of
confidentiality is tentative, and FPL has 14 days from the date of the issuance of this Order
to protest the ruling or the ruling shall become final. It is further '

'y
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Docket No. 850924-EU
Order No. 15413

ORDERED that the Staff and any other party or person recelving a copy of the
Agreement and its attachments snd appendices as a result of this proceeding shall take
stringent measures 10 protect the confidentiality of the Agreement, Its attachments and
sppendices, and the terms thereof. No disclosure of this (nformation, including internal
memoranda and other notes and documents which contain all or a pert of the material
protected herein shall be made or permitted by Staff, any party to this proceeding, or any
other.person gaining access to the information as a result of this procesding, and all such
memoranda and other notes and documents shall be proprietary confidential business
Information within the meaning of Section 386.093, Fla. Stat. (1883) and subject to the

provisions of this Order. It is further

ORDERED that any party to this proceeding other than the Staff shall not by
virtue of this Order have access to the Agreement, and any such party seeking access may
petition the Commission for sccess consistent with the terms of this Order or may, if
applicable, flle a request for determination of nonconfidentiality pursuant to Fla. Admin.
Code Rule 25-22.068(6). Any such flling shall be served upon counsel for FPL to allow a
response,

. e .
By ORDER of Mic ‘V.-JJ Mk wvf ¥tvy, Prehearing Officer, this 4th day of
Lecember, 1985,

Prehesring Officer






