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CASE BACKGROUND

On June 30, 1992, the Board of County Commissioners of Alachua
County voted to transfer jurisdiction of water and wastewater
utilities to the Public Service Commission. In compliance with
Section 367.171, Florida Statutes, on October 26, 1992, Family
Diner, Inc., and Turkey Creek, Inc., d/b/a/ Turkey Creek Utilities
(Turkey Creek), filed an application for grandfather certificates.
On November 16, 1992, the Office of Public Counsel filed a Notice
of Intervention.

By proposed agency action (PAA) Order No. PSC-93-0229-FOF-WS,
issued February 10, 1993, the Commission granted Turkey Creek water
certificate No. 550-W and wastewater certificate No. 480-S. The
Commission also determined that the appropriate rates for Turkey
Creek were those rates it was charging on June 30, 1992, the date
the Commission received jurisdiction in Alachua County. The Order
found that Turkey Creek had violated Sections 367.081 and 367.171,
Florida Statutes, and Rule 25-3-.035, Florida Administrative Code,
by raising its rates in September of 1992, and November of 1992.
The Order directed Turkey Creek to cease collection of the
unauthorized rates and required a refund. In addition, pursuant to
Section 367.171, Florida Statutes, and Rule 25-30.035, Florida
Administrative Code, the Commission denied Turkey Creek's request
to extend its service area beyond the territory it served prior to
the Commission's assuming jurisdiction over Turkey Creek. On March
4, 1993, Turkey Creek filed a timely petition protesting PAA Order
No. PSC-93-0229-FOF-WS.

By PAA Order No. PSC-93-0816-FOF-WS, issued May 27, 1993, the
Commission required, among other things, a reduction in certain
charges, a refund of accrued interest associated with customer
deposits, and discontinuance of the charge for public fire
protection. On June 17, 1993, Turkey Creek filed a timely protest
of PAA Order No. PSC-93-0816-FOF-WS.

Pursuant to the protests filed by Turkey Creek, an
administrative hearing was set for November 3, 1993. By Order No.
93-1090-FOF-WS, issued July 27, 1993, the Commission required that
the difference between Commission approved PAA charges and Turkey
Creek's charges be held subject to refund.

On September 15, 1993, the City of Alachua made a preliminary
determination to purchase Turkey Creek. According to the utility,
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the City began operating the utility effective September 23, 1993.
According to information provided by the City, the sale has been
closed and that the proceeds were to be held in escrow pending
Department of Environmental Protection permitting. On October 20,
1993, the utility filed a Notice Dismissing Petitions which is the
subject of this Recommendation.
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DISCUSSION OF ISSUES

ISSUE 1: Should the Commission acknowledge the Dismissal of the
Petitions and revive PAA Orders Nos. PSC-93-0229-FOF-WS, issued
February 10, 1993, and PSC-93-0816-FOF-WS, issued May 27, 1993,
making them final and effective?

RECOMMENDATION: Yes, PAA Orders Nos. PSC-93-0229-FOF-WS and PSC-
93-0816-FOF-WS should be revived and made final and effective.
(BEDELL, LORENZO)

STAFF ANALYSIS: As discussed in the Case Background, by PAA Order
No. PSC-93-0229-FOF-WS the Commission granted Turkey Creek
Certificates Nos. 550-W and No. 480-S. Since the certificates were
igssued pursuant to Section 367.071, Florida Statutes, the
Commission also determined that the appropriate rates for Turkey
Creek were those rates it was charging on June 30, 1992, the date
the Commission received jurisdiction in Alachua County. By PAA
Order No. PSC-93-0816-FOF-WS, issued May 27, 1993, the Commission
required discontinuance of a charge for public fire protection, a
reduction in certain charges, a refund of accrued interest, the
installation of irrigation meters, the replacement of certain
residential meters, and revision of the service application.
Petitions protesting both PAA Orders were timely filed. No other
protests to the Orders were filed.

On October 20, 1993, the utility filed a Notice Dismissing

Petitions filed in this docket. Based on this Notice, staff
recommends that PAA Orders Nos. PSC-93-0229-FOF-WS and PSC-93-0816-
FOF-WS be revived and made final and effective. The Orders are

attached to this Recommendation and are marked as Attachment 1.
The refunds required by the PAA Orders are discussed below.
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ISSUE 2: Should Turkey Creek Utilities be required to refund with
interest monies collected in excess of the rates and charges
approved in Orders Nos. PSC-93-0229-FOF-WS and PSC-93-0816-FOF-WS?

RECOMMENDATION: Yes, Turkey Creek Utilities should be required to
refund all monies collected in excess of the rates and charges
approved in Orders Nos. PSC-93-0229-FOF-WS and PSC-93-0816-FOF-WS.
The utility should be ordered to pay interest on the refunds,

calculated in accordance with Rule 25-30.360, Florida
Administrative Code (F.A.C.), that has accrued or will accrue until
the date of refunds. In addition, the refunds should be made on a
per customer basis. The refunds should be accomplished within

ninety days from the effective date of the order and the utility
should be required to file reports consistent with Rule 25-30.360,
F.A.C. The periods which the refunds cover should be those
outlined below in the Staff Analysis. All unclaimed refunds should
be forwarded to the City Alachua for  further disposition.
(XANDERS, BEDELL)

STAFF ANALYSIS: Order No. PSC-93-0229-FOF-WS, issued February 10,
1993, required that Turkey Creek Utilities reduce its monthly
service rates to those which were in effect on June 30, 1992, the
date the Commission received jurisdiction over Alachua County and
that Turkey Creek be required to refund any monies collected
pursuant to the rate increases implemented in September 1992 and
November 1992, including interest. This order was issued as a
Proposed Agency Action (PAA) and was subsequently protested by the
utility. As a result, the utility continued to charge the higher
rates and a refund was never made to the customers.

By PAA Order No. PSC-93-0816-FOF-WS, issued May 27, 1993, the
Commission required, among other things, a reduction in certain
charges, a refund of accrued interest associated with customer
deposits, and discontinuance of the charge for public fire
protection. By Order No. PSC-93-1090-FOF-WS, issued July 27, 1993,
the Commission ordered the utility to hold the difference between
its current charges and the charges approved in Order No. PSC-93-
0816-FOF-WS subject to refund pending the final decision after the
hearing. In addition, the Commission ordered that the utility
provide by August 27, 1993, a bond, letter of credit or escrow
agreement to guarantee the funds collected subject to refund.
However, an escrow agreement was not executed prior to the sale of
the utility to the City of Alachua. Therefore, there are no
escrowed funds to be disbursed.
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Staff believes that, Turkey Creek, as the transferor of the
utility, remains liable for any outstanding refunds of the utility,
pursuant to Section 367.071 (2), Florida Statutes. Therefore,
staff recommends that the Commission require Turkey Creek to refund
the monies collected in excess of the appropriate rates and charges
as determined in the above-referenced orders. Staff recommends
that the utility should be ordered to pay interest on the refunds,
calculated in accordance with Rule 25-30.360, Florida
Administrative Code (F.A.C.), that has accrued or will accrue until
the date of refunds. 1In addition, the refunds should be made on a
per customer basis. The refunds should be accomplished within
ninety days from the effective date of the order and Turkey Creek
should be required to file reports consistent with Rule 25-30.360,
F.A.C. Because the utility has been sold to the City of Alachua,
staff further recommends that all unclaimed refunds should be
forwarded to the City Alachua for further disposition.

The periods which the refunds should cover should be as
follows:

1. Rates: The monthly service rates should be refunded to
the customers for the period June 30, 1992, through the
date of the sale to the City of Alachua.

2. Accrued interest on customer deposits: The accrued
interest associated with the customer deposits should be
refunded to the customers for the period June 30, 1992,
through the date each customers' deposit was returned.

3. Public fire protection: The public fire protection
charge should be refunded to the TCMOA for all of 1992
and any payment made for 1993.

4, Miscellaneous service charges: The miscellaneous service
charges should be refunded to the customers for the
period July 6, 1993, through the date of the sale to the
City of Alachua.

5. Late payment charges: The late payment charges should be
.refunded to the customers for the period July 6, 1993,
through the date of the sale to the City of Alachua.
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ISSUE 3: Should this Docket be closed?

RECOMMENDATION: No, this docket should remain open to monitor the
refunds. Upon completion of the refund, the docket may be closed
administratively. (BEDELL, LORENZO)

ANALYSIS: As discussed in Issue 2, staff recommends that Turkey
Creek should make certain refunds to customers. Therefore, staff
recommends that this docket remain open to monitor the refunds.
Upon completion of the refund in accordance with the Commission's
decision, staff may close this docket administratively.
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

DOCKET HO. 921098-WS .
ORDER HO. PSC-91-0229-FOF-WS
ISSUED: 02/10/93

In re: Application for )
certiflcates to provide )
water and wastewater service )
in Alachua County under )
grandfather rights by TURKEY )
CREEK, INC. & ¥FAMILY DIHER, )
INC. d/b/a TURKEY CREFK }
UTILITIES )

)

The following Commissloners participated In the disposition of
this matter: .

J. TERRY DEASON, Chairman
THOMAS M. BEARD
SUSAN F. CLARK
JULIA L. JoHNsoh
LUIS J. LAUREDO

NOTICE OF PROPOSED AGENCY ACTION
ORDER GRAWTING CERUAFICALES NQS. 550-W AUD 480-S,
APRRQVING RATES ANQ _REQUIRING REEUND

BY THE COMMISSIOI:

NOTICE 1is hareby glven by the Florida Public Service
Commission that the action discussed herein is preliminary in
nature and will become final unless a person whose interests are
adversely affectad flles a petition for a formal proceading,
pursuant to Rule 25-22.029, Florida Adminintrative Code,

Background

On June 30, 1992, the Board of County Commissioners of Alachua
County adopted a resolution pursuant to Section 367.171, Filorida
statutes, declaring that, as of June 30, 1992, the water and
wastewater utilities In that County shall become subject to the
provislons of Chapter 167, Florida Statutes. The resolution was
acknowledged by this Commission on Septembar 9, 1992, by Order lo.”
PSC-92-0964-FOF-HS. Pursuant to Section 367.031, Florida Statutes,
a utility subject to tha jurisdiction of this Commisnion must
obtain a certificate of authorization or an order recognizing the
exempt status of the system.

Turkey Creek Utilitisa (Turkey Crenk) {a a Clamn C utillty In
Alachua County that provides water and wastewater sorvices to

approximately 300 reslidential and genaral service customers within
the Turkey Creek development.

COCYMENT 1tELR-0ATE
01637 rEB @
Fr3s-hECUROS/REFORTIIG
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Applicatlion

on October 26, 1992, Turkey Creek Uti{lities (Turkey Creek)
flled an application for water and wantewater certificates under
grandfather rights pursuant to Section J67.171, Florida Statutes,
to provide service in Alachua County. Turkey Creek has been
providing ssrvice since 1977, prior to this Commission receiving
juriasdiction of tha watar and wastawatar utilities In Alachua
County. The utility has a water treatment system, a water
distribution system, a wastewater treatmeant system, and a
wastewater collectlon system.

The application is complete with the exceptinn of adequate
evidence that the utility owns the land upon which the utility's
facilities are located, as required by Rule 25-10.01%(6), Florida
Administrative Code. The applicant (lled a copy of a tax bill as
evidence of land ownership. We find this to be inadequate.

The rules and statutes do not require notlicina for grandfather
certificate applications. The applicant pald a {iling fee in the
amount of §$2,250. In addition, adeguate service territory and
system maps and a territory description have been provided as
prescribed by Rules 25-30.035(9), (10), and (J1), Florida
Administrative Cnde. A description of the territory wa are
authorizing the utfility to serve {a appended to this Order as
Attachment A, which by reference la incorporated hereain. Tha
territory {ncludes only ths tarritory actually baing served by the
utility prior to our recelving jurisdiction.

Turkey Creek requested more territory than is currently beling
served by the utility. The addlitlonal territory being requested is
adjacent to the Turkey Craek subdivision; however, according to the
utility, theres are no immediate plans for development of the avea.
According to Sectlon 367.171, Florida Statutes, a utiliety |is
entitled to a grandfather cortif{cate for "the arca served by such
utility on the day this chapter becomes applicable to {t."
Although the additional territory befng requested is adjacent to
the area the utility ls curreantly neorving, becaure tha utility is
not currently serving the area, we do not (ind lt appropriate to
grant the utility that tercvitory with the grandfathar caertiflcata.
In the future, the utility may file for an amendment of certificate
pursuant to Section 3167.045(2), Florida Statutes, when it wants to
rerve the terrltory not granted in this case,

Wa have contacted the Department of Environmantal Regulation
(DER) and 1learned that there are no outstnmnding notlices of
violation agninst this utility.

Based on the above information, we find it {n the public



DOCXET NO.
October 28,

921098-WS Attachment 1

1893

ORDER NO. PSC-93-0229-FOF-WS
DOCKET NO. 921098-WS
PAGE 31

interest to grant tha utllity's appllcation for grandfather
certiflicates. Accordingly, Turkey Creek Utilities (s hereby
granted Certificates llos., 550-W and 480-S to serve the territory
daescrlbaed in Attachment A. In addition, we hereby find that the
utllity shall file within 30 days of the effective date of this
order a recordad warranty deed as evidence of ownarship of the
utility land.

-Batas _And_Chardges

The utility has increased its rates twice since June 10, 1992,
the date on which the Commission received jurisdiction over the
privately owned water and wastewater utilitles in Alachua County.
The utility stated that it {ncreased the rates to implement the

_~rate increase approved by the City of Alachua (the City) on August

27, 1991. Upon investlgation, the City confirmed to our Staff that

‘the current rates were never approved by the City. The City has
been regulating water and wastewnter utilities within its city
limits since it passed an ord{nance on October 7, 1991. Prior to
that time, the City enteresd into an agreemant with Turkey Creek in
which Turkey Creek agread to regulation of its rates and charges by
the City. Between the time of the agreement and Octobhnr 7, 1991,
Turkey Creek was to advise the Clty of any rata increase. However,
Turkey Creek did not advism tha City of the rate increase on August
27, 1991. In fact, the City was not aware of the August 27, 1991,
rates until our Staff hrought these rates to the City's attention
at o meeting with the City in early Decembar, 1992. Additionally,
Turkey Creek did approach the City for another rate lncrease on
August 27, 1992 (after the Commission raceived jurisdiction), but
this incrense was never implemented.

Upon our examination of the books and records of Turkey Creek,
wa have determined that the rates that wers baing charged on June
30, 1992, ware those in effect on December 26, 1990. These are the
rates the City of Alachua has indicated ware approved (or the
utility. Therefore, we find that the rates that should be approved
ara the rates that ware in affect on Decemher 26, 1990, and werd
baing charged on June 30, 1992.
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Turkey Creek's approved rates are as follows:

HATER_SYSTEM
Residential and_General service
Honthly Rates

dloimum _Cbaxge hy lMeter Size:

Meter Size

5/8 x 3/4" $ 10.35
(includes 4,000 gal.)

1 12.08
(includes 6,000 gal.)

1 1/2" 23.95
(includes 20,000 gal.)

v 10.95
({includes 40,000 gatl.)

Gallonage Rates: S .85
(over 4000 gatlons consumption)

Genexal Service

Two unmetered locations: $ 21.40 per month

Attachment 1
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HASTEWATER SYSTEM
Residentia) Service
TLQD;CLIX_Ra_t.E .
ui?jmgm_Hgngth Charxge: S 23.75

includes 4,000 gallons consumption)

Usage betweean 4,060

and_7.0Q0 gallons: 3.90
(per 1,000 gallons)

Maximum_Monthly Charge; § 35.45

There are five general service customers who receivae
wagtewater saervice from Turkey Creak Utilitias. All of thesae
customers pay the above-noted rates for searvica. Howaver, for two
customers, the utility adjusts the amount of water to which the
rates apply to reflect that not all water usage ls returnad to the
wastewater system. The utllity appliaes tha rates to 75% of the
water consumptlon of the clubhousa of the Turkey Creek Country Club
and to 30% of the water consumption of the maintenance house of the
Turkey Creek Country Club.

The utility shall flle a tari{ff reflecting the above ratses.
The affective date of the tarif( will be the stamped approval date.

Refund

Turkey Creek increased its rates twice since the Commission
receivaed jurisdiction in Alachua County, once In September 1992,
and again in November 1992. While the utility maintains that {t
was authorized by the Clty of Alachua to charge Llts current rates,
these rates were not in effect on June 30, 1992. Additlonally, the
City informed our Staff that tha current rates were never approved .
by the city. Therefore, wa find that the utility shall cease
collecting rates implemented in MNovember 1992 and shall bagin
charging the rates as approved and set forth in the body of this
Order, and shall refund to its customers the monies collected in
excess of those rates, includling interest.

The utility shall refund the unauthorized rate increases
within 90 days of the effective date of this Order. As this refund
is a result of specific rate changes, lt shall be calculated on a
per customer basis. Thus, every customer receiving service during
the time the rates were increased shall receive a refund of the
amount he or she overpald. This is consistent with Rule 25-30.360,
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Florida Administrative Codm, ragarding the timing and basis for
refunds. In addition, the utility shall refund any Interest that
has accrued from the collectlon of the charges to the date of the
rafund. Pursuant to Rule 25-30.360, Florida Administrative Code,
the amount of interest shall be based on the 3J0-day commercial
paper rate. We will provide the utility with the commercial paper
rate for the appropriate period of time. The utility shall (ile
refund reports consistent with the rule. If any refunds are
unclaimed, we [{nd that these unclaimed amounts shonld he treated
ns cash contributions-in-ajd-of-conatrnation (CIAC).

Requlatoxy Assessment Fees and _Annual Report

Pursuant to Rule 25-30.120(2), Florida Administrative Code,
"any utility which s subject to this Commiss{on's jurlsdiction on
or before Dacembar 31 of that year or for any part of that year,
whather or not the uktility has applied for or bheen izsued a
cartificata" Is required to pAay regulatory assessment (easn.
Addltionally, Rulm 25-30.110(3), Florida Admin{strativa Code,
states that "(t)he obligation to [ile an annual report for any year
shall apply to any utility which is subject to this Commission's
jurisdiction as of December 31 of that yenr, whrther or not the
utillty has actually applied for or been issucd a arrtificate." Ve
hereby flnd that Turkey Creek is requirnd to pay Requlatory
Assegsment Fees and [{le an Annunl Report [rom the jurisdictlonal
date, whlch is June 30, 1992. The utility has bean sent an annual
report form. Requlatory assescment (an forms will be sent by our
Staff whan thay are mailnd ko all other utfilities.

Based on .the foregoing, it is, tharefore,

ORDERED by the Florida Public Service Commission that the
application of Turkay Craeck Utillities for grandfather water and
wastawater cert{ficates (s hareby grantrd. 1t Is further

ORDERED that all of the provisions of this Order are issued as
proposed agency action and shall become final unless an appropriatd
petition in the form provided by Rule 25-22.029, Florida
Administrative Code, {s received by the Dirmctor of Records and
Reporting at his offlcnm at 101 Fast Gaines Street, Tallahassae,
Florida 32399-0870, by the date set forth in the Hotice of Further
Proceedings below. 1t is further

ORDFERED that Certificates Nos. 550~W and 480~S shall be {ssued
to Turkey Creeck Utilities., It isa further

ORDERED that Turkey Creek Utilities' service territory shall
be that descrihed in Attachment A, appended hereto. It {s further
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ORDERED that Turkey Creek Utilities' rates and charges shall
ba those set forth in the body of this Order. 1It ls further

ORDERED that Turkey Creak Ut{l{ties shall fi{le within J0 days
of the effective date of this Order a recorded warranty deed as
avidence of ownerchip of utllity land. 1t is further

ORDERED that Turkey Creek Utilitjes shall refund to its
customers tha amount collacted since June 30, 1992, in excess of
the rates sat forth in tha body of this Ordar, plus interest. The
refund shall be made within 90 days of the effective date of this
order and shall be consistent with Rule 25-30.360, Florida
Administrative Code. The wutility shall flle refund reports
congistent with this rule. It is further

ORDERED that Turkey Craek Utiliti{ms rhall pay resgulatory
assassment fees for tha perind Juna 30, 1992, through Decambar 31,
1992, by March 21, 1992. 1t ls further

ORDERED that Turkey Creek Utilities shall flle an annual
report for the pariod June 30, 1992, through December 31, 1992, by
March 31, 1993. It is further

ORDERED that this docket sghall remain open pending our
investigation and analysis of other policies, procedures, and
charges of Turkey Creek Utilities, and pending a timaly protest
from a substantially affected person by the expiration of the
protest period.

By ORDER of the Florida Publle Service Commission this 10th

(SEAL)
KAC
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HOTICE_OF EURTHER PROCEEDINGS OR JUDICIAL REVIEW

The Florida Public Service Commission ls required by Section
120.5%(4), Florida  Statutes, to netify parties of any
adminlistrative hearing or judicial review of Commission orders that
is availabla undor Sectlons 120.57 or 120.68, Florlda Statutes, as
vell as tha procedurns and time limits that apply. This notice
should not be construed to mean all requests for an administrative
hearing or judicial review will be granted or result In the relief
sought,

The action proposed herein {s praeliminary in nature and will
not becoma effective or flnal, except as provided DLy Rule
25~22.029, Florida Administrative Code. Any person whose
substantial interests ara aflected by tha actlon propocad hy this
order may [lle » patition for a [ormnl proceeding, an provided by
Rule 25-22.029(4), Florida Administrative Code, in tha form
provided by Rule 25-22.036(7)(a} and (f), Florida Administrative
Code. This petition must he recaefvnd hy tha Director, Division of
Records and Reporting at his office at 101 East Galpes Street,
Tallahassee, Floridan 32399-0870, by thae closa of business on HARCH

4, 1893.

In the absence of such a petition, thls order shall become
affective on the day subserquent to tha above date as provided by
Rule 25-22.029(6), Florida Administrative Code.

Any objectlion or protest filed in this docket before the
issuance date 'of this order Is considerad abandoned unless it
sntisfles the foregoing condltions and is renewed within the
specified protest period.

If this order becomes final and effactive on tha date
described above, any party adversaly affected may request judiclal
review by the Florida Suprame Court in the cnase of an electric, gas
or telephone utility or by the Flrot District Court of Appeal in
the casea of a water or wagstewater utillty by flling a notlce of
appeal with the Director, Divislon of Records and Reporting and
filing a copy of the notice of appeal and the filing fee with the
appropriate court. This fllling must be completed within thirty
{30) days of the effective date of this order, pursuant to Rule
9.110, Florida Rules of Appellate Procedura. The notice of appeal
must be in the form spacified in Rule 9.%900(a), Florida Rules of
Appallate Procedurs.



DOCKET NO.
Octobexr 28,

921098-Ws Attachment 1

1593

ORDER MO.  PSC-93-0229-FOF-WS
DOCKET HO. 921098-WS
PAGE 9

ATTACHMENT A

SERVICE TERRITORY DESCRIPTION - TURKEY GREEK, INC.

ALACHUA COUNTY

A patt of Sectlons 27, 28, 32, 13, and 34, Township 8 South, Range
19 East, Alachua County, Florida; haing mnre particularly described as follows:

Commence at the northwest cornar of saf{d Section 28 and run South 00+ 42°' 41"
East, slong the wvest line of vald Seccion 28, 1315 +/ feer, to tha Folnc of
Deginning; thence Souch 89+ 21' 23" East, 675 1/- (ret: thence Souch N0« 58° 16"
Fase, 275 +/- feet; thence eascerly the following courses: tlorch 89« 0OL* #4"
East, 867 +/- feec; North 87« OB’ (0" Fase, 50 #/- feet; Souch 87« 42' 54" Easc,
593 t/- feet: thencs southerly the following courses: South 04+ 23’ 10" Vesc, 25)
+/- feet; South 04« 32’ 21" UWaat, 137 t/- femt; Sauth 29« A3’ [9" Unat, 142 +/.
feet; Souch 11+ 49 06" East, 305 +/. fnac; Seuth {1+ 49’ 06" Ease, 110 +/. fear;
Souch 08+ 32' 03" East, 71 +/- feec: South 17+ LA’ 50" Easc, 27 /- faet; thence
eascerly the following rourse: Novth 88« 38’ 16" East, 315 t/- feer; North 88-
29' 14" East, 1387 +/- [ear; chence Narch 01+ 55° 01~ Uasr, 385 4+/. faer; to rhe
southerly right-of.vay lins of U.S. - 441; thance southeastecly along anid righe-
of-way line 712 +/- feet, thance Souch 9= 30' Wasg, 530 +/- frec: thenro South
12+ West, +/- 780 fent: rthenee Norrh A7« 07 53° Fast, 811 +/. fear; South 77
10‘ 53" East, 304 +/. feet; Souch 12+ 29’ 07" Wesc, 899 /- fmet; Sourh 01- 08'
58" East, 1345 +/- feet; Scuth 15- 11’ 18" Fast, 544 4/. fenc; South 19+« 3R’ 1)"
Fast, 168 +/- frac; theuce South 58« 28°' 37" West, 493 +/- {wec; thance Horth lAe
West, 117 +/- feet; thenca South 57« A4’ 07" Uest, 110 +/. feac; thence South 27
East, 700 +/. fcoc; thoncn South 1l+ Ewat, 280 +/. femc; thence South 9+ Wesc,
390 /- trat; thence Norch 70« Wesr, 105 +/- [rer; rhence torch 10 Easc, 52 +/-
feet: Thance Morch 79+ Wost, 585 +/- faet:; thanco South 19 48' 00" Wesc, 201 +/-
feet to the centerlinm af a creak; thance wastorly along said centerliine 2056 4/-
feet, (or approximately Nocth 82+ Uest, 7050 4+/- feet); thenan Nocrth 4« Unmer,
150 1/ fest; thoncs South 75+ Vear, A4S0 +/- faat; thance Sourh 24+ Ussec, 225 /=
feet: thance South 87+ 08' 39< West, 319 +/- feet; thenca Horth 02+ 51' 21" Wesc,
1515 +/- feet: thenca Hnceh 73« 34 JA™ Wagt, 128A +/- fant; thenen North 29- 14
16" East, 1719 1/- feet: thence Soauth 89- 12’ 04" West, 399 +/. feaert: thence
North 2S5« 30° 30" Eant, 300 +/- feec; thance Norcth 56+« Umse, 290 [nnc: thence
Horth A2+ Uast, 24i Ffeet; theare South A7« Uast, 7200 frer: theure Soutrh AR- Unst,
210 feer; thener South 0Ns 42¢ 41" Fase, 410 1/ frec; thancs South A9+ 17° 19"
Vest, 150 +/- feet; thance tlorth 00« A2’ ALl" Wast, 1A +/. [aet; thenco South 89
L17° 19* Wesc, 100 +/- feat; thencs Hocrth 00+ 42° 41" West, 2524 4/- {mac tn the
Poinc of Baglnning., Containing 580 Acres, move or less,
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

DOCKET NO. 921098~WS
ORDER NO. PSC-913-0816-FOF-WS
ISSUED: May 27, 1993

In Re: Application for )
certificates to provida water )
and wastewater service in )
Alachua County under grandfather )
rights by Turkey Creek, Inc. & )
Family D{ner, Inc. d/b/a Turkey )
Creek Utilities. )

)

The following Commissioners participated in the disposition of
this matter:

J. TERRY DEASON, Chairman
THOMAS M. BEARD
SUSAN F. CLARK
JULIA L.. JOHNSON
LUIS J. LAUREDO

WWB
EQUIRING REDUCTION XN UTILITY CHARGES.
REE!BIQ_QLA.QQMD_ILIEEE.SLQLM Q
INSTALLATION OF IRRIGATION METERS..
BERLAQEMENT QF CEZRTAIN RESIDENIIAL _METERS. .
ANR _REVISION OF SERVICE ARRLICATION

NOTICE IS MHNEREBY GIVEN by the Florida Public Service
Commission that the. action discunsed hereln s preliminary in
nature and will become final unless a person whose interests aras
adversely affected files a patition for a formal proceeding,
pursuant to Rule 25-22.029, Plorida Administrativa Code.

BACRGROUND

By resolution datkd June 30, 1992, the Board of County
Commissioners of Alachua County transferrad Jurisdictional
authority over the water and wastewater utilitlies within its
boundaries to this Commission. oOn October 26, 1992, Family Diner,
Inc., and Turkey Creek, Inc., d/b/a Turkey Creek Utilities (Turkey
Creek or utility), which provides water and wastewater service to
approximately 300 customers, filed an application for certificates
of authorizatlon pursuant to § 367.171, Florida Statutss.

By proposaed agency actlion (PAA) Order No. PSC-93-0229-FOF-WS,
{ssued February 10, 1993, we granted Turkey Creek wataer certificate
no., 550-H and wastewater certificate no. 480-3, reduced Turkey
Creek's rates to those which were effective December 2§, 1990, and
ordered a with Interest refund of monies collected pursuant to two

S0cumEnt Ko, }
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post-June 1992 rats {ncreases. The utility protested the PAA
Order, soc the lssuss considered therein are currently scheduled for
hearing on November 3, 1993.

Since we received jurisdiction over this utility, wa havae
recelved numerous customer complaints regarding water quality and
the utility's service charges. Although by this Order wa shall not
formally consider the water quallty complaints, wve nota that the
Department of Environmental Requlatlion (DER) sent a representative
to Turkey Creek to test the water and inspect the plant. DER f{ound
no datfliciencies with the facillity and found that the water met {ts
quallty standards.

RUBLIC TIRE _PROTECTION CHARGE ~

For the year 1992, the utility charged the Turkey Creek Master
Ownars Assoclatlon (TCMOA or association) $19.98 per fire hydrant
for service to approximately 92 hydrants. Prior to 1992, tLhe
utility owner was president of TCIOA. In early 1992, the
association slected a naw board of directors which excluded the
utility owner. When the new TCMOA board was bllled In October 1992
for that year's fire protection, it crefused to pay the bill. The
new board claimed that Lt was not awarae of tha exlistence of tha
charge prlor to being billed and that {t was not awara of Aany
written agreement which would prova that TCHOA had agreed to pay
thae charge.

According to the utility owner, the public fire protection
charga was asressed when ho waa president of TCHOA, but hae
acknowledged that thare wnhs no written {instrument showing that
TCMOA had agreed to the charge. From the documantation the utility
made available, we know that the utility bhilled TCHMOA for the
public fire protection In 1991. llowaver, the utfility did not
presant sufficlent documentation to show that TCMOA paid the charge
that yenr; tha utlility produced only a 1991 deposit slip and
racelpt for amounts which did not match the amount of tha 1991 fire
protection btill. .

Turkey Creek was operating in a regulatory vacuum where none
of lts rates or charges ware apprnved hy an authorized requlatory
body. Hotwithstanding thesa circumstances, we would normally
grandfather in a utility's rates and charges LIf the rates and
charges wera documented, verifjabla, and accepted by the
customer(s). The problem with respect to the public fire
protaction charge in this cnsa, howevar, is that tha chnrge does
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not bear the aforementioned indicia of a legitimata charge.
Therefore, we shall not hold TCMOA responsible for paying any
portion of public fire protection charges assessed since the date
wa rncaived jurisdiction over Turkey Creek.

Further, we have two other concerns with respect to public
fire protection: service termination and the prospective charge.

When the association refused to pay the 1992 bill, the utility
owner threatened to discontinue the fire protection service. The
offtice of Public Counsel filed a motion for an emergancy ordar
wharein it requested that tha Commission prohibit tha utility from
discontinuing the service. Subsequently, Turkey Creek agraed not
to discontinue service, and it is our understanding that TCMOA has
not yet paid the 1992 bill.

It is the practice of this Commission to include the cost of
providing public fire protection in the customer's service rates
rather than to develop a saeparate cost-of-service charga. There is
a cogent explanation for this. publlic fira protection is, In
principle, a service which benefits the public at large and should
therefore be the responsibility of local government. In instances
where a utility has a saparate charge for flire hydrants, the
utility usually bills the local governmant which then pnsses that
cost on to property owners through real eatate taxes. llowevar, in
most casas, this is not a practical arrangemant.

The true cost of providing fire protection can only be

determined through a cost of service study. Based on our
experience, a trua cost-of-service public fire protection charge
would be significant. Evan the cost of performing a comt-of-

service study would be prohibitive for most water utillties. These
considerations notwithstanding, if a charge for fire protection is
not paid, a very critical problem arises. A utility is within its
rights under our rules to discontinue service for nonpayment.
Although we recognize a utility's need to recover lts costs for
providing public fire protection service, we do not think a
separate cost-of-service based charge is the proper avenue for such
cost raecovery when the threat of service termination looms over the
community. We have thereforas included the cost of providing public
fire protection In the customers' service rates for most of the
utilities we ragulatas.

48

L1

v



DOCKET NO.
October 28,

921098-Ws

1993

ORDER NQ. PSC-9)-0816-FOF-WS
DOCKET NO. 921098-WS
PAGE 4

We think the above justiflcations for disapproving a separate
public fire protection charge hold true in this case, especially in
light of the utility's prior threat to tarminate the service for
nonpayment. Addltionally, wa are concerned that the utility has
billed TCMOA for the fire protection service when those benefitting
from the service are not nacessarily members of the association.
This allocation problem would bacome more inequitabla Lf the
utility extends its service area bheyond tha Turkey Creek
development. ' '

We requested that the utility provide a cost justification for
its public fire protection charge. The utlility's owner respondad
that tha $19.98 per hydrant charge i{s "a token fea" for furnishing
the fira hydrant service, for maintenance, and for water to cach
fire hydrant. Wa agree that the chargo is nominal and does not
reflect the real cost of providing the service. Indeed, the
ravanue effect of the charge is roughly just 51,850.00 per year.
Tharefore, wa do not beliave that removing tha charge will hava a
significant effect on the utility's eacnings or put it in the
posture of not earning a falr return on its investment.

Accordingly, in considaeration o¢ tha foregning, we order that
the utility shall not charga a public flre protection charge on a
prospective basis. Further, pursuant to our powers to protact the
public interert, wa order the utility not to terminate the public
fire protaction snrrvice for nonpayment of any bllls rendered
therefor.

MISCELLANEQUS SERYICFE CHARGES

Currently, Turkey Creaek charges the following miscellaneous
servicn chargna:

TY{PE_OF _SERVICE Hater \Wastewater
Initlal Connection: $40.00 $40.00
Prepaid Oisconnection: $40.00 $40.00
Disconnection: $40.00 $40.00
Normal Raconnection: $40.00 $40.00

At the time of connection, the utility charges each customer
$40.00 for connection and $40.00 as a prepald disconnection charge.
Anytime a customer requests that the utility disconnect service
(such as to reaceive service from a plumber), Turkey Creek charges
$40.00 to disconnect the service and then $40.00 to recounect the
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service. 1In addition to thae above, the utility charges $60.00 for
any of the above services if provided aftar normal working hours.
We asked the utllity to provide cost justification for tha above
miscellaneous service charges, but none was providad.

Pursuant to § 367.121(1)(a), Florida Statutes, we have the
power to prescribe fair and reascnable rates and charges. Wa do
not belleve that the above charges for miscellaneous services are
talr and reasonable. The utllity's present charges are
considerably higher than the cost-based charges which wa have
approved for miscellaneous services in the past. Further, the
connection fees we have previously approvad hava heen demjgned tn
allow recovery of costa attributabla to an nltimata dlsconnrction,
so we hava not approved separate disconnaect charges. Alse, wa hava
allowed higher charges for services provided after normal working
hours only if justified.

In consideration of the above, we hereby order that
appropriate miscallaneous service charges are as follows:

IYPE OF SERVICE WATER HWASTEWATER
Initial Connection $15.00 $15.00
Normal Reconnection $15.00 $15,00
Violation Raconnection $15.00 Actual cost
Premises Visit (in lieu $10.00 $10.00

of disconnection)

When both water and wastewater servica s provided, only a single
charge is appropriata unless circumstances beyond tha control of
the utility require multiple actions.

We find that the above charges are fair and reasonable and
note that we hava approved these charges for numarous other water
and wastewater utilitles we reqgulate. Turkey Creek shall f{le
revigsed tari{ff sheets consistent with our decision. The naw
charges will be effective for service rendered on or after
expiration of the protest period provided for below if no timely
protest is received.

CUSTOMER DEPOSITI

We have learned from the customers that tha utility has, on
its own Initiative, reafunded a portion of each customer's deposit
and that such refunds were made without interest. According to the

Attachment 1
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customers, the utility provided no explanation of wvhat the refund
repregented or why a portion was being retalned. Apparently, the
utility has retajned $40.00 of each deposit. The utility dld not
collect A $40.00 prepnid disconnection charge from all of {ts
customers, but it retained $40.00 of each deposit. Thus, it would
seem that the utility has raetained $40.00 of each deposlit Ln order
to recoup that prepaid disconnmction charge,

Oon a prospective basis, we shall consider the ratained $40.00
as a customer deposit for which the utllity must pay interest in
accordance with Rule 25-30.311(4), Florida Administrative Code,
Pursuant to subsection (5) of that rule, tha utility must rafund
deponsits in thelr entirety, with accrued interest, to customers who
have aestablished a satisfactory payment record for 23 months. The
23 month period as to a particular customer will begin to run from
the date his or her $40.00 was vratained or from tha data we
received jurisdiction over the County, whichaver occurred latar.

Under Rule 25~30.311, Florida Administrative Code, utilities
are required to refund deposltrn with {nterest. Turkey Creek should
therefora refund accrued {intaresat an thnat portlon of the customer
deposits {t has refunded. Tntarest should bha calcnlated In
accordancao with the Rule, beginning from Juna 30, 1992, the date we
obtalned Jjurlsdiction. The wutility shall completa the refund
within sixty days of the axpiration of the protest period if no
protest i{s received., The utility shall file refund reports of tha
type contemplated in Rule 25-30.360(7), Florlda Administrative
Code. Further, since tha utility navar advisad tha customers of
the partial rafund of the deposit, the utility shall send the
affected customers a notica explaining the circumstances of the
refund already made as wall as our decision with regard to
interest. Tha notica should be submitted to the Commission staff
for approval before 1t ls sent to the customers.

LATE_RAYMENT_FER

Currently, the utility charges a lats payment charge $20.00 ov
10% of the amount of the overdues bill, whichever {s greater. We
requested cost justification for the late payment charge, but none
was provided.

As stated above, purcuant te § 367.121(1)(a), Florida
Statutes, we have the power to prescribe fair and reasonable rates
and charges. We do not beljiave that Turkey Creek's late payment
charge is fair and reasonable, as it is considerably higher than
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the $3.00 cost-based charges we have approved for other utilities
in the past. Therefore, we hereby order that the appropriate late
payment charge for Turkey Creek is $3.00, which we find to be fair
and reasonable. Turkey Creek shall flle revised tariff sheets
consistent with this decision. The new charges will be effective
for bills rendered,on or after expiration of the protest period
provided for below Lif no timely protest i{s received.

As a supplemental matter, we nots that Turkey Creek has at its
dispesal other incentlves to ancourage timaly payment. Our rules
provide that the utility has the right to demand higher customer
deposits under certain circumstances and that it may dlsconnact
service for nonpayment after allowing the customer 20 days to pay
the bill and providing 5 working days written notice.

SERVICE AVAILARILITY CHARGES

As of December 2§, 1990, Turkey Creek had the
gsaervice avallability charges in effact:

following

YATER SYSTEM
Capital Facilities Charge
Meter gSize gharge
5/8 X 3/4" $380.00
i 545.00
11/2" 675.00
an 900.00
Yater Ihstallation Chargas
Meter size Charge
5/8 x 3/4" $375.00
i 460.00
1 1/2" 675.00
PR 900.00
- 23 -
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RASTERATER 8YSTEM
Capltal Facllities Charxage
Meter Size charge
5/R % 3/4" $440.00
1" 590.00
11/2" 725.00
2" 960.00

Wa think that somma adjustments to these charges arm necassary
in order for them to compart vith Commission practicse. For
instance, what 7Turkey Craaek has labelled a capltnl facllitles
charga appenrs akin to what we rafer to an a plant enpacity charge.
A plant capacity charge allows thn utility to vracover each
customer's pro rata =sharea of the cort of treatment plant.
Normally, wa basa tha amount of the charga on the anticipnted
demand the customer will place on the nystem as measurnd |in
equivalent residantial connections (FRCRr), not meatrr siza, bncausa
ERCS can be easjly convertsd {nteo f(lows, the basic unit of
measurement for plant design and permltting.

Further, wa normally design meter {nstallatlon charges which
allow a utiliity to recnver nnly thn cost of the meter and the cost
of its installation, including materials and labor. A typical
meter installation f{ae for a 5/8 x 3/4" meter, which ls used hy
moat residential customers, {s about $100. What Turkey Creek has
labelled a meter installation charge appears to lnclude the costn
of tapping into the utillity's maln and running a lateral to the
customer's mater. lMormally, we allow a utility to recover thone

costs in a saparnte charge, Such coats can vary substantlally from.

customar to customer and utility to utjlity, sn we normally allow
a utility to chnarge the actual cost of the requisite facilitlies,
materials, and labor.

Pursuant to our authority under § 367.121(1)(a), Florida
Statutes, we order the following changes to the utility's current
service avallablllity charges. Flrst, the utllity's plant capacity
charge shall ba based on ERCs, not meter size. For both water and
wastewatnr system chnrges, the charge for one FERC shall be that
which i3 listed above for a 5/8 x 3)/4" meter; l.a., the charges we
approva ara $380 for wnter and $440 far wastewnter per ERC.
Second, the currenkt meter Inntallation fee shall be divided into
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two components: meter installation and a customer connection
charge. The appropriata metar lnstallati{on chargas are as follows:

Meter Installation Charges
Yetex Size Charaae
5/8 % 3/4" §100
It $175
Above " Actual cost

Turkey Creek shall be allowed to collect a customer connection
charga bhased on the actual cost of counecting a customer to the
utility's wain.

Turkey Crrak shall flle ravised tariff sheets consistent with
this decislon. Tha new charges will bm effective for comnections
made on or after expliration of the protest period provided for
below i{f no timely protaest i{s receivad.

UMMETERED _IRRIGATION USES

Currently, Turkay Creek services saven unmatered lirrigation
systems. The utllity charges the lrrigatlon cuntomers s flat roata
which the utility represents was ngreed to by the utllity and the
customars. As was the casa with other charges, there is no cost
basis for this charga. T¥e of tha saven unmeatered systems are
located at a condominium within the Turkaey Craeek subdlvision; the
remalning five lirrigate common ar=as of tha Turkey Craek
subdivision. According to the wutility, the systems at the
condominium have not been metared bacausa the customars warg unable
to locata the cut-offs so that the ntility could install maters,

TCMOA is the customer for the aystems which lrrigate thae
subdivision common areas. Turkaey Creek terminated {rrigation
service to TCMOA when, ns with tha publ{ec fira proteetion c¢harge,
the now hoard of dirsctors questionad tha appropriateness of tha
irrigation charge. The utility ownar acknowlardged that thera was
no writtan Jinstrument showing that TCMOA had agreed to tha
irrigation charge. llowevar, the utility owner indicated hs would
reinstate {rrijation service to TCMOA If TCMOA pays tha appropriate
charges (or metering the lrrigation systems,

e N
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HWe firmly belliaeve that all of the irrigation systems should be
metered. Turkey Crrek is located within the St. Johns River Water
Managenent District, which has designated its entire district as a
critical use area, and metering the lrrigation oystems would
promote the Stata's water conservation goals.

Accordingly, if the customers dasire irrigation service, we
order the utillty to (nstall meters for the irrigation systems
vithin sixty days of the expiration of the protest peariod {f no
timely protest ls filad. Tha cuatomer shall designate the
appropriate metar sizs and shall pay the appropclate anter
installation fee. Once metars ara (nstalled, the utillity shall
charge the npproprinte genaral ssrvica customer rate for that size
meter.

HETER_REPLACEMENT

Savaral utllity customers alleged that the utility has on {ts
own initiative {nstalled 1" meters, rather than the standard 5/8 x
3/4" meters, for soma resldential proparties and then charges a
higher service avallablllity charge and higher monthly sarvice rate
to those properties. When asked, the utility owner offared no
explanation for practica.

We bellava tha utility acted improperly in this practice and
therefore raegquira it to do one of the following: (1) install a
standard 5/8 X 3/4" meter at thasa lorationg, at no cost to tha
customer, and bill the rates for that silzs mater or (2) not changn
out the mater, but bi{ll tha customer ar i{f ha wers recelving
service from a 5/8 % 3/4" mater.

The utility shall complete the above corrective action within
J0 days of the expliration of the protest pariod, {f no protest is
filad, and =shall within the same 30 days file an af{fidavit wherein
the utility owner avers to what action has been taken,

APPLICATION_FOR_SFRVICE

Turkay Creex requires applicants for utility service to sign
an application for service. Sinanr such applications beecome a part
of a utility's tariff, we reviewed Turkey Craek's application as
part of our normal tariff analysis, We hava also recei{ved several
ingquiries from Turknsy Creek cuntomers rrgarding the application,
The npplication does not mret wikth our appraval jn aaveral
renpacts.
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Paragraph 2 of the application states, "A $40.00 fea will be
charged vhare any service ls connected or disconnected for any
reason during normal ©business hours. Any connections or
disconnections at any other time will be charges at the rate of
$60.00 each." Paragraph 5 states, "I will pay a late charge of
$20.00 or 10%, whichever i{s greater." As sat forth hereinabove, we
have ordered changes to the utility's miscellaneous service and
late payment charges. The application should, therafore, reflact
those changes or the subject referesnces should be delatad.

Paragraph 6§ of the application statas, "My servics will be
disconnected after 5 working days writtan notice of sald account
being delinquent and pursuant to PSC rules for non-compliance with
tha rules and resgulations, and befora servics may ba reinstated, my
account with Turkey Creek Utllities must ba pald current, I(ncluding
the appropriste disconnection and raconnection (fees." The
reference to disconnection fees in this paragraph should be delated
gince we have ordersd the utility to discontinue collectlion of
disconnect fees.

Paragraph 9 states that "I further agreae to be rasponsibla for
any damage done to any seals, material or equipment of Turkey Crenk
Utilities." This statement should bha dalated. Wa believa it
inaquitable for the utllity to require the applicant to asrume
total responsibility for any damaga that may be dona In the futurae
to utility property. 1f such damage occurs, responsibility
therefore should be determined on a case~-by-casae basis.

Paragraph 10 states, "I am not to use any water, axcept as
approved in writing by Turkey Creek Utillitles on or in connaction
with the above premisas which is not furnlshed or supplied by
Turkey Creek Ut{lities, or its succaessors, designees, nominees, or
assignees." This statement should be deletod. The statemant (s
entiraly too broad in scope, as it would apparently require the
customer to gnt Turkey Creek's permlsslon to usa bottled water,
Moreover, assuming tha language is intended to prohibit the usge of
private wells, we believe the utility has no right--and the
Commission no jurisdiction--to assume such authority over tha
customer. County ordinance or deed restrictions should determine
whather or nat private waells are allowed. Paragraph 13, which
states that "water from a well, stream, lake or basin may only ba
used for the purpoge of watering grass, shrubs, gardens, and as
approved by Turkaey Creek Utillties,” should likswisa be doelated
because neither the utility nor the Commission has the authority
over such consumptive uars of water.
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Paragraph 15 states, "I agrre to be responsible for all
attorneys’' fees and costs incurred on behalf of Turkey Creek
utilities as a rasult of action taken to collect any charges
incurred by me." This statement should ba deleted. Simply put, it
is {nappropriate for a requlated utility to require the customar's
assent to paying fees and costs as a condltion to recelving servics
when courts, by law, have discretion over such matters. Moreover,
wa belleve this commiesion does not have the authority to sanction
a blanket award for attornay's faees and costs.

Therefore, the utility shall modify Lts application for
aervica as set forth above and shall {lle the corrected version
within thirty days of tha explration of tha protast period if no
protest is filed.

Bagsed on the foregolng, it is, therefore,

ORDERED by the Fleorida Public Service Commission that &the
provisions of this Order arn {ssued as proposed ageacy actlon and
shall become final, unless an appropriate patition {n the form
provided by Rula 25-22.029, Florida Adminlstrative Code, i=
recelved by tho Director of the Division of Records and Reporting
at hils office at 101 Fast Gaines Strrat, Tallahassee, Florlda
32399~0870, by the date est forkh in the Notice of Fucrther
Procaedings below, It is further

ORDFREN that the Turkey Creek Master Owners Assoriation is not
responsible for paying any portion of public fire protection
charges billed to it aince the date this Commission receclved
jurisdictlon over utilitles In Alachua County. 1It is further

ORDFRED that Turkey Creek Utilities ahall not charge a public
tive protection charge on a prospective basls and shall not
terminate the public (lre protection service for nonpayment of any
hlills rendered therefor. It {s further

ORDERED that Turkey Crrek Utilities shall file revised tarirf
sheets consistent with our decisfion herein. It is further

ORDERED that the new miscellaneous servica charges will be
effectiva for servica rendared on or after explration of the
protest period provided for balow {f no timely protest {8 receivad.
It s further
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ORDERED that the new late payment charge will be effective for
bllls rendered on or after expiration of the protast perjod
provided for below if no timely protest {s recaived. It is further

ORDERED that tha naew sacrvice avallabllity charges will bae
effective for connections made on or after expiration of the
protest perlod provided for balow if no timaly protast (s recaived.
It is further

ORDERED that Turkey Creek Utilities shall complete tha refund
required in the body of this Ordar within slxty days of the
expiration of the protest period Lf no protest i{s received, shall
shall flle refund reports of tha type contemplatad in Rule 25~
10.360(7), Florida Administrative Coda, and shall comply with the
noticing provision respacting same refund as set forth in the body
of this Order. It is further

ORDERED that Turkey Craek Utilities shall install meters for
the irrigaticn service as sat forth Iin the body of this Order
within sixty days of the expiration of the protaeast period if no
timely protest is filed. It {s further

CRDERED that Turkey Creek Wtllitiss shall complate the meter
replacemant action sat forth {n the body of this Order within
thirty days of the expiration of the protest parfod i{f no protest
is filed and shall also within the same thirty days file an
affidavit whersin the utility ocwner avers %o what action has been
taken. It is further '

ORDERED that Turkey <Creek Utilitles shall modify Iits
application for service as set forth in the body of this Order snd
shall f{ls such corrected vaersion within thirty days of the
expiration of the protest period {f no protest is (lled.

ORDERED that the docket should remain open.
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By ORDER of tha Florida Public Service Commiar{on this 272th
day of May, 1533.

STREVE TRIDOLE, Dirsctor
Diviaion of Records and Reporting

chiaf ,- pur an\?mzﬁw

(SEAL)

MJF by:
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HQTICE OQF FURTHER PROCEEDINGS OR JUDXCIAL REVIEW
The Florida Public Service Commismion ls required by Section
120.59(4), Florida Statutes, to notlify parties of any

administrative haaring or judicial raviev of Commission orders that
is avallable under Sections 120.57 or 120.58, Florida Statutes, as
well as the procedures and time limits that apply. This notice
should not be construed to mean all raqueats (or an administrative
hearing or judicial review will be granted or result in the reljet
sought.

The action proposed herein {s preliminary in nature and will
not become effective or final, axcrpt as provided by Rule
25-22.029, Florida Administrative Coda. Any person whose
substantial interests are affected by tha action proposed by this
order may file a petition for a formal proceeding, as provided by
Rule 25-22.029(4), Florida Administrativa Code, in the form
provided by Rule 25-22.036(7)(a) and (f), Florida Administrative
Code. This petition must be racemived by the Director, Division of
Records and Reporting at his office at 101 East Gainas Street,
Tallahassee, Florida 32399-0870, by tha closa of business on Juna

17,1393,

In the absence of such a petition, this order shall becoma
effective on the day subsequent to the ahove date as provided by
Rule 25-22.029(6), Florlda Administrative Coda.

Any objection or protest filed In this docket hefore the
issuance date of this order Is considered abandoned unlesa it
satisfies the foregolng conditions 2nd is renewed within the
spacified protest period.

If this order becomes final and aeffective on the date
described abova, any party adversely affacted may raquaest judicial
raview by the Florida Suprama Court in the case of an alectric, gas
or telephone utility or by the First District Court of Appeal in
the case of a water or wastewater utility by filing a notica of
appeal with the Diractor, Division of Records and Raporting and
filing a copy of the notice of appeal and the filing fee with the
appropriata court. This fi{ling nust be completad within thirty
(30) daye of the aeffective dats of thls order, pursuant to Rule
9.110, Florida Rules of Appellate Procedure. The notice of appeal
must ba in the form speciflied in Rule 9.900(a), Florida Rulea of
Appellate Procudure.
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