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AUSLEY & MCMULLEN

ORIGINAL
ATTORNEYS AND COUNSELORS AT LAW ?""
)
227 SOUTH CALHOUN STREET ""~E BDPy

P.O. BOx 39! (zIP 32302)
TALLAHASSEE. FLORIDA 3230I

(204) 224-9115 FAX (904) 222-7560

June 11, 1996

BY HAND DELIVERY

Ms. Blanca S. Bayo, Director
Division of Records and Reporting
Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, Florida 32399-0850

Re: Resolution of Petition to Establish Non

Discriminatory Rates, Terms, and Conditions
for Interconnection Involving Local Exchange
Companies and Alternative Local Exchange
Companies pursuant to Section 364.162,
Florida Statutes - Docket No. 950985-TP

Dear Ms. Bayo:

Enclosed for filing in the above-styled docket are the
original and fifteen (15) copies of Sprint-United/Centel’s Response
to the Motions for Reconsideration of Time Warner Axs of Florida,

L.P. and Digital Media Partners, and

Florida Cable
Telecommunications Association.
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Please acknowledge receipt and filing of the above by stamping

the duplicate copy of this letter and returning the same to this
——————

writer.
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Thank you for your assistance in this matter.
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Resolution of Petition to ) DOCKET NO. 950985-TP
Establish Non Discriminatory Rates,)
Terms, and Conditions for Inter- ) Filed: June 11, 1996

connection Invelving Local Exchange)
Companies and Alternative Local )
Exchange Companies pursuant to )
Section 364.162, Florida Statutes ;

SPRINT-UNITED/CENTEL’S RESPONSE TO THE MOTIONS
FOR RECONSIDERATION OF TIME WARNER AXS OF
FLORIDA, L.P. AND DIGITAL MEDIA PARTNERS, AND
FLORIDA CABLE TELECOMMUNICATIONS ASSOCIATION

Pursuant to Rule 25-22.060(1) (b), Florida Administrative Code,
United Telephone Company of Florida and Ceﬁtral Telephone Company
of Florida (together "Sprint-United/Centel") respond to the Motions
for Reconsideration ("Motions") filed by Time Warner Axs of

Florida, L.P. and Digital Media Partners (together "Time Warner"},

and Florida Cable Telecommunications Association ("FCTA"},
{collectively "ALECs"), stating as follows:
1. The common theme of the Motions filed by Time Warner and

FCTA to the Commission’s Crder No. PSC-96-0668-FOF-TP ("Order") is
that the Commission went too far in setting standards for
establishing a minute-of-use charge in lieu of mutual traffic
exchange in the event either party believes that the terminating
traffic is out of balance and the party is not receiving benefits
equivalent to those it is providing. Order at 21. Although the
arguments offered by Time Warner and FCTA are slightly different
from each other in their approach, bottom-line they each contend

that these provisions of the Order should be eliminated be ﬁ%e
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measuring terminating traffic is inconsistent with the fundamental
basis for authorizing mutual traffic exchange as the medium of
compensation. (Time Warner, pp. 1 and 2; and FCTA, pp. 2 and 3.

2. Although it is true that mutual traffic exchange or "bill
and keep" eliminates the need for each party to bill the other for
terminating traffic because it assumes a priori that the traffic
will be balanced, it does not eliminate the need to measure
terminating traffic. Indeed, it is essential that the parties
measure terminating traffic for a variety of purposes.

3. First, the record evidence confirms that even with a
mutual traffic exchange arrangement each party will be required to
determine what portion of the terminating traffic it is delivering
is toll versus local so that interexchange access charges can be
assessed for terminating toll traffic. (Wood, Tr. 441-43; Devine,
Tr. 652-57; Engleman, Tr. 234-36.) This requirement can only be
fulfilled if the ALEC has, in the first instance, measured all
minutes of traffic being terminated by it.

4, Second, the measurement requiremeht being imposed, namely
"monthly MOU data for terminating local traffic which will reflect
the trends in the flow of traffic" does not require the level of
"tracking, billing, collecting and auditing" detail which Time
Warner finds onerous and inconsistent with the mutual traffic
exchange compensation arrangement. (Time Warner, p. 2.) The
record demonstrates that the ALECs will, of necessity, have
measuring capability for engineering purposes and will have, at the

very least, the capability of providing total aggregate minutes of




terminating traffic sent to the incumbent LEC. (Wood, Tr. 441-42;
Devine, Tr. 658-59.) This is all that the Commission’s measurement
requirement demands.

5. Finally, because, as the Commission correctly observes,
nthe existing evidence on traffic balance is inconclusive,™ the
fundamental underpinning of the Commission’s compensation
arrangement remains in doubt. Order at 15. This doubt can only be
resolved through the development of hard data reflecting the flow
of terminating traffic. Otherwise, without ongoing measurement of
terminating traffic, it would be impossible for either party to
demonstrate, either real-time or after-the-fact, that the traffic
is not balanced and the party is not, and has not, received
"benefits equivalent to those it is providing."

6. The record, therefore, amply supports the imposition of
a measurement requirement that (a) is no different from the
measurement obligations which are operationally imposed on the
ALECs, and (b) is totally consistent with addressing the
Commission’s need for data that will show whether the terminating
local traffic is, in fact, balanced.

WHEREFORE, based upon the foregoing, Sprint-United/Centel urge

the Commission to deny these motions for reconsideration.
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DATED this 11th day of June,
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J FRY WAHLEN

Ausley & McMullen

P. O. Box 391
Tallahassee, Florida
(904) 224-9115

32302

ATTORNEYS FOR UNITED TELEPHONE
COMPANY OF FLORIDA AND CENTRAL
TELEPHONE COMPANY OF FLORIDA

CERTIFICATE OF SERVICE

T HEREBY CERTIFY that a true and correct copy of the foregoing

has been furnished by U. S. Mail or hand delivery (*) or overnight

express (**)
Donna Canzano¥*

Divisgion of Legal Services
Florida Public Service Comm.

2540 Shumard Oak Blvd., Rm 370
Tallahassee, FL. 32399-0850
Donald L. Crosby

Continental Cablevision, Inc.

Southeastern Region
7800 Belfort Parkway, Suite 270
Jacksonville, FL 32256-6925

Anthony P. Gillman

Kimberly Caswell

GTE Florida Incorporated

Post Office Box 110, FLTCO007
Tampa, FL 31601-0110

Martha McMillin

MCI Telecommunications Corp.
780 Johnson Ferry Rd.

Suite 700

Atlanta, GA 30346

this 11th day of June,

1996, to the following:
Leslie Carter

Digital Media Partners

1 Prestige Place, Suite 255
2600 McCormack Drive
Clearwater, FL. 34615-1098

Rich Rindler

Swidler & Berlin, Chartered
3000 K Street, N.W., Suite 300
Washington, DC 20007

David Erwin

Young Van Assenderp et al.
Post Office Box 1833
Tallahassee, FL, 32302-1833

Richard A. Cerstemeier
Time Warner AxS of FL, L.P.
2251 Lucien Way, Suite 320
Maitland, FL 32751-7023

Leo I. George

Lonestar Wireless of FL, Inc.
1146 19th Street, NW, Suite 200
Washington, DC 20036
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Robert S. Cohen
Pennington Law Firm
Pogt Office Box 10095
Tallahassee, FL 32302

Patrick K. Wiggins
Wiggins & Villacorta, P.A.
Post Office Drawer 1657
Tallahassee, FL 32302

Andrew D. Lipman
Metropolitan Fiber Systems
One Tower Lane, Suite 1600
Oakbrook Terrace, IL 60181

Richard D. Melson
Hopping Boyd Green et al.
Post Office Box 6526
Tallahagsee, FL 32314

J. Phillip Carver

¢/o Nancy H. Sims

BellScuth Telecommunications
150 S. Monroe Street, Suite 400
Tallahasgsee, FL 32301

John Murray

Payphone Consultants, Inc.
3431 NW 55th Street

Ft. Lauderdale, FL 33309-6308

Patricia Kurlin

Intermedia Communications of FL
3625 Queen Palm Drive

Tampa, FL 33619

Gary T. Lawrence

City of Lakeland

501 East Lemon Street
Lakeland, FL 33801-5079

Jill Butler

Digital Media Partners/
Time Warner Communications
2773 Red Maple Ridge
Tallahassee, FL. 32301

Graham A. Taylor

TCG South Florida

1001 W. Cypress Creek Rd.,
Suite 209

Ft. Lauderdale, FL 33309-1949

Clay Phillips

Utilities & Telecommunications
Room 410

House Office Building
Tallahassee, FL 32399

Greg Krasovsky
Commerce & Economic
Oppertunities

Room 4265

Senate Office Building
Tallahassee, FL. 32399

Charles Beck

Office of Public Counsel
111 West Madison Street
Room 812

Tallahassee, FL. 32399-1400

Nels Roseland

Executive Office of the
Governor

Office of Planning & Budget
The Capitol, Room 1502
Tallahassee, FL. 32399

Paul Kouroupas

Director, Regulatory Affairs
Teleport Communications Group
Two Teleport Drive, Suite 300
Staten Island, NY 10311

Floyd R. Self

Messer, Caparello, et al.
Post Office Box 1876
Tallahassee, FL 32302

Michael W. Tye

ATET
101 N. Monroe Street
Suite 700

Tallahassee, FL 32301

Robkin D. Dunson

1200 Peachtree Street, NE
Promenade I, Room 4038
Atlanta, GA 30309

Sue E. Weiske

Time Warner Communications
160 Invernesgs Drive West
Englewood, CO 80112
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Laura L. Wilson

FCTA

310 North Monroe Street
Tallahassee, FL, 32301

Ken Hoffman

Rutledge, Ecenia, et. al

215 8. Monroe Street, Suite 420
Tallahassee, FL 32301-1841

Jodie Donovan-May

EFastern Region Counsel
Teleport Communications Group
1133 21st Street, NW, Suite 400
Washington, DC 20036

utd\ 950985 . xrmr

Mark K. Logan

Bryant, Miller and Qlive

201 8. Monroe S8treet, Suite 500
Tallahassee, FL 32301

Timothy Devine

Metrcpolitan Fiber Systems

6 Concourse Pkwy., Suite 2100
Atlanta, GA 30328

ATT
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