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Blanca S. Bayo, Director

Division of Records and Reporting

Florida Public Service Commission
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Tallahassee, FI 32399-0850

Re: Docket No. 920260-TL
Dear Ms. Bayo:

Enclosed for filing and distribution are the original and fifteen copies of The
Florida Interexchange Carriers Association’s Motion for Reconsideration or in the
Alternative, for Clarification, in the above docket.

Please acknowledge receipt of the above on the extra copy enclosed herein and
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Comprehensive review of the
revenue requirements and rate
stabilization plan of Southern Bell
Telephone and Telegraph Company.

Docket No. 920260-TL

Filed: September 3, 1996

[ O

The Florida Interexchange Carriers Association’s
Motion for Reconsideration or in the Alternative,
for Clarification

The Florida Interexchange Carriers Association (FIXCA), pursuant to rule 25-
22.060, Florida Administrative Code, files this Motion for Reconsideration of Order No.
PSC-96-1058-FOF-TL, Order Suspending Tariff, or in the Alternative, for Clarification
of that Order.

As a preliminary matter, FIXCA notes that Order No. PSC-96-1058-FOF-TL
directs Commission Staff to conduct further discussions with the parties to determine
whether the access tariff, which is the subject of the suspension order, can go into
effect. Such discussions have been held and it is FIXCA’s understanding that based
on discussion with the parties, Staff will issue a recommendation finding that the
BellSouth Telecommunications, Inc.’s (BellSouth)access charge reduction tariff should
go into effect on October 1, 1996 as filed, subject to the Commission’s ability to
reallocate the required access reduction to different elements after the October
hearing. It is further FIXCA’s understanding that Staff will recommend that any
reallocation be prospective, thus obviating the need for a true-up mechanism.

FIXCA is in agreement with this approach. It files this Motion in an abundance

of caution to preserve its rights since Staff's recommendation and Commission action
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on that recommendation is not scheduled until after the due date for the filing of this
Motion. FIXCA will withdraw its Motion upon approval of the access tariff.
As grounds for its Motion, FIXCA states:
Introduction

1. On February 11, 1994, the Commission issued Order No. PSC-94-0172-
FOF-TL, Order Approving Stipulation and Implementation Agreement. This Order
approved a settiement agreement between BellSouth and numerous other parties,
including FIXCA, in numerous pending dockets involving BellSouth.

2. The settlement agreement approved by the Order calls for a series of rate
reductions to be made over a three-year period. Some of the rate reductions are
specific--that is, they involve specific amounts of money for the reduction of specific
services on specific dates. Other reductions set out only dollar amounts and leave the
specific disposition of the money up to the Commission after consideration of
proposals submitted by parties.

3. The subject of the Order Suspending Tariffs involves the former type of
rate reduction--one where the amount, timing and service are specified in the
settlement agreement.

4. Paragraph 1C of the settlement agreement approved by the Commission
provides that on October 1, 1996, BellSouth will reduce its intrastate switched access
rates so that they are in parity with its interstate switched access rates in effect on
January 11, 1994.

5. BellSouth made a tariff filing to comply with this requirement of the



settlement agreement. This tariff filing was to go into effect on October 1, 1996 and
would have complied with the terms of the Commission-approved settlement
agreement.

6. However, Order No. PSC-96-1058-FOF-TL suspends the BellSouth tariff
filing pending the outcome of the Commission’s hearing on the unspecified portion of
the refund BellSouth is required to make in 1996. The unspecified portion of the
refund will be the subject of competing proposals which the Commission will consider
in a hearing to be held at the end of October. A final order resulting from this
proceeding will not be issued until months later, well past the October 1, 1996
deadline for the required access reduction.

Basis for Reconsideration

7. Order No. 94-0172-FOF-TL is a final order of the Commission and has
been in effect since its issuance on February 11, 1994, The Order requires BellSouth
to reduce its switched access rates on October 1, 1996. Unlike the discretionary
provisions of the Order allowing parties to submit proposals for and the Commission
to dispose of certain amounts, the switched access reductions are mandated by the
Order and are not discretionary. The Commission generally has the power to modify
its orders if the public interest requires. However, once an order of the Commission
becomes final and passes beyond any period for reconsideration or appeal, the
Commission may only modify the terms of such order after proper notice and hearing.

See Austin Tupler Trucking, Inc. v. Hawkins, 377 So0.2d 679 (Fla. 1979); Peoples Gas

System, Inc. v. Mason, 187 So.2d 335 (Fla. 19686).




8. The Commission’s suspension of the tariff will result in the 1996 access
reduction going into effect well after the October 1, 1996 date required by the Order

approving the settlement. Based on Austin Tupler and Peoples Gas, the Commission’s

suspension creates a departure from the terms of the Order which is beyond the
confines of the Commission’s ability to effectuate.

9. The specific access reductions in the settiement agreement were an
integral part of the settlement -- they were a specific part of the agreement and must
take place on the date specified in the settlement. These access reductions formed
the basis for FIXCA’s participation in the settlement agreement in the first instance
and may not now be delayed by the Commission.

10. Therefore, the Commission should reconsider its Order and allow the
access reductions scheduled for October 1, 1996 to take place as set out in
BellSouth’s tariff filing.

Basis for Clarification

10. In the alternative, if the Commission does not reconsider the Order
Suspending Tariff, FIXCA asks the Commission to clarify that the amount of money
needed to make the October 1, 1996 access reduction will be credited to the IXCs
back to October 1, 1996 or held subject to refund. The Order approving the
settlement agreement requires the access reduction to be made on October 1, 1996.
If this is not done, the Commission should ensure that the 1XCs receive the benefit of
their agreement back to October 1, 1996 if the actual reduction is made after that

time.



WHEREFORE, FIXCA requests the Commission to reconsider, or in the

alternative, clarify its Order Suspending Tariff.

. l{,'
Joseph A. McGlothlin
Vicki Gordon Kaufman
McWhirter, Reeves, McGlothlin,
Davidson, Rief & Bakas, P.A.
117 South Gadsden Street
Tallahassee, Florida 32301
Telephone: (904) 222-2525

Attorneys for The Florida Interexchange
Carriers Association



CERTIFICATE OF SERVICE

| HEREBY CERTIFY that a true and correct copy of FIXCA’s Motion for
Reconsideration or in the Alternative, for Clarification, has been furnished by hand
delivery * or by U.S. Mail to the following parties of record, this 3rd day of September,

1996:

*Martha Brown
Division of Legal Services
Florida Public Service Commission

Gerald L. Gunter Building, Room 370

2540 Shumard Oak Drive
Tallahassee, Florida 32399

Susan Weinstock

Department of State Legislation
601 E Street, N.W.
Washington, D.C. 20049

Richard D. Melson

Hopping Green Sams & Smith
123 South Calhoun Street
Post Office Box 6526
Tallahassee, Florida 32314

Michael W. Tye

Tracy Hatch

AT&T Communications
101 North Monroe Street
Suite 700

Tallahassee, Florida 32301

Tony Key

Sprint Communications Company
3100 Cumberland Circle, #802
Atlanta, Georgia 30339

*Robin Norton

Division of Communications

Florida Public Service Commission
Gerald L. Gunter Building, Room 270
2540 Shumard Oak Drive
Tallahassee, Florida 32399

Michael J. Henry

MCI Telecommunications
Corporation

780 Johnson Ferry Road

Suite 700

Atlanta, Georgia 30342

Jack Shreve

Public Counsel

Office of Public Counsel

c/o The Florida Legislature

111 West Madison Street

Room 812

Tallahassee, Florida 32399-1400

Floyd Self

Messer, Caparello, Madsen,
Goldman & Metz, P.A.

Post Office Box 1876

Tallahassee, Florida 32301

Dan B. Hendrickson
Post Office Box 1201
Tallahassee, Florida 32302



Laura L. Wilson

Florida Cable Telecommunications
Association, Inc.

310 North Monroe Street

Tallahassee, Florida 32301

Rick Wright

Auditing & Financial Analysis
Division

Florida Public Service Commission

Gerald L. Gunter Building, Room 215

2540 Shumard Oak Drive

Tallahassee, Florida 32399

Peter Q. Nyce, Jr.

General Attorney

Regulatory Law Office

Office of The Judge Advocate General
U.S. Army Litigation Center

901 North Stuart Street, Suite 713
Arlington, Virginia 22203-1837

Patricia Kurlin

Steve Brown

Intermedia Communications, Inc.
3625 Queen Paim Drive

Tampa, Florida 33619-1309

Benjamin H. Dickens, Jr.

Bloostron, Mordofsky, Jackson
& Dickens

2120 L Street, N.W., Suite 300

Washington, D.C. 20037-1527

Mark Richard

Locals 3121, 3122 & 3107
304 Palermo Avenue

Coral Gables, Florida 33134

Michael A. Gross

Assistant Attorney General
Department of Legal Affairs
PL-01, The Capitol

Tallahassee, Florida 32399-1050

Angela Green

Florida Public Telecommunications
Association, Inc.

125 South Gadsden Street

Suite 200

Tallahassee, Florida 32301-1525

Patrick K. Wiggins

Marsha E. Rule

Wiggins & Villacorta, P.A.
501 East Tennessee Street
Suite B

Post Office Drawer 1657
Taltahassee, Florida 32302

C. Everett Boyd, Jr.

Ervin, Varn, Jacobs, Odom & Ervin
Post Office Box 1170

Tallahassee, Florida 32302

Benjamin W. Fincher

Sprint Communications Company
3100 Cumberlfand Circle

Atlanta, Georgia 30339
Mailstop: GAATLNO802

Kenneth A. Hoffman

Rutledge, Ecenia, Underwood,
Purnell & Hoffman

215 South Monroe Street, Suite 420

Tallahassee, Florida 32301-1841



Douglas S. Metcalf
Communications Consultants, Inc.
Post Office Box 1148

Winter Park, Florida 32790-1148

William H. Higgins

AT&T Wireless Services of
Florida, Inc.

250 South Australian Avenue

West Palm Beach, Florida 33401

Robert G. Beatty

J. Phillip Carver

c/o Nancy H. Sims

BellSouth Telecommunications, Inc.
150 South Monroe Street, Suite 400
Tallahassee, Florida 32301

Mark K. Logan

Bryant, Miller and Olive, P.A.

201 South Monroe Street, Suite 500
Tallahassee, Florida 32301

Robin Dunson

AT&T Communications
1200 Peachtree Street, N.E.
Room 4038

Atlanta, Georgia 30309

Martha P. McMillin

MCI Telecommunications
Corporation

780 Johnson Ferry Road, Suite 700

Atlanta, Georgia 30342

Vicki Gordon Kaufman V



