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March §, 1997

Ms. Blanca S. Bayé, Director
Divisionofllmd.andlapaﬁng
Florida Public Service C -
MShumMOnklmﬂav-d
Tallahassee, Florida 32399-0850

Pleuelcknowledpywrreeeip(oftheabovcﬁlingonmcenclouedcopy
of this letter and return to the undersigned. Also enclosed is a 3.5 inch diskette
containing the above-referencad Opposition and Response in WordPerfect format.
Thank you for your assistance in this matter

Very truly yours,
James A. McGee
' JAM/kp
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Petition for Expedited Docket No.961407-EQ
Approval of Settlement
Agreement with Pasco Cogen, Submitted for filing:
Ltd. by Florida Power March 5, 1997
Corporation

CERTIFICATE OF SERVICE
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regular U.S. Mail this 5rd day of March, 1997:

John W. Jimison D. Bruce May

Brady & Berkliner, P.C. Karen D. Walker

1225 Nineteenth Street, N.W. Holland & Knight, L.L.P.

Suite 800 P.O. Drawer 810

Washington, DC 20036 Tallahassee, FL 32302-0810
Sheldon D. Reid Ansley Watson, Jr.

North Canadian Marketing Corp. McFarlane, Ferguson & McMullen
425 - 1st Street, S.W. P.O. Box 1531

Calgary, Alberta T2P 4V4 Tampa, FL. 33601

CANADA

Norma J. Rosner
General Counsel
Vastar Gas Marketing, Inc.
H 200 Westlake Park Blvd., Svite 200
Hbuston, TX
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response thereto, Florida Power respectfully submits the following:

OPPOSITION AND RESPONSE TO PETITION TO INTERVENE

l. This proceeding involvuﬂcmqnutofﬂoridaPowerforlppmval of
a settlement (the "Settlement”) between it and Pasco Cogen Lud. (*Pasco”), of
Oﬂﬁadilplmuhmuinenwid:mpectmlNegoﬁawdConm for the
Purchase of Firm Capacity and Energy from a Qualifying Facility dated March
13, 1991 (the PPA"), to which Pasco and Florida Power are parties. NCMC is
not a customer of either Florida Power or Pasco, nor does it appear that NCMC
carries on any business in the State of Florida. By NCMC’s own admission, the
only basis of its claim ofmndingind\isprooeedingis that it sells natural gas to
Pasco to fuel Pasco’s cogeneration facility. NCMC’s contract with Pasco is not

before the Commission in this proceeding, and in its Petition to Intervene NCMC
QOCUMENT NMBER-DATE
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-mmuﬁvdymMMCommiuionhuijOanw
mmmmmufwmmwdmm.

2. NCRCbamiﬁchimtosuMin.ind\hpmoeedin;oniuallepdon
Miﬁﬂnﬂmwﬁmmmmwwm’nNCMC'sm
wmwawﬂA.wﬁd\itmh‘whﬂwoﬂdnﬂ.wm
mmmunnwﬂummbymw. However, according
wNCMC'sm.M'uneowaiuM'unquimdis&eabjeaof
an arbitration commenced by Pasco. NCMC is not a party to the PPA, nor is it
adinctwthirdmmdﬂle"k mpnvisionofiuplm
uponwhichitnliu.-aetmniniohﬁtion.doanotpurponwgiveNCMCdn
ﬁwnu-mnmmwmrn. Neither the PPA nor the
mmu&dwdbnﬁuﬁmWMMNCMC. Florida

it a party to such arbitration.

3. AnofuncmmmbyNCMCiniupeﬁﬁonm:onme-ncpd
fdhﬂeofPleDWywiﬁﬂlemmdpmvhimIofﬂleplmm.
lndOIeMeffectMNCMCwill nlle'edlwaferulmuhofﬂw
amendments to the PPA effected by the Settlement, claims for which NCMC must
look to arbitration or the civil court system for whatever remedies may be

available to it. The Commission’s approval of the Settlement will not directly
affect NCMC, nor deprive it of any rights it may have under its gas sales contract
with Pasco; therefore, ﬂlerelichCMCseeksinthisproceedingisnotof:typc
ornmmwﬁcidlilCanminionhujuﬁndicﬁonwprovidcnorthnd\is
proceeding is designed to protect. Agrico Chemical Co. V. Dept. of
Environmental Regulation, 406 So.2d 478 (2d D.C.A. Fla. 1981), rev.den., 415
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S0.2d 1359 (Fla. 1982); Village Park Mobile Home Assn., Inc. v. State Dept. of
Business Regulation, 506 So.2d 426 (ist D.C.A. Fla. 1987).

4. Since NCMC is not a party to the PPA, the failure of Pasco to obtain
NCMC'.cmuwbmdmmwnnPPAmnwnlbeeﬁembym
Seulem,ifludloouemwurequired.willnothave(nordoaNCMC's
Peﬁﬁum&l&ehdofluchm.ifmﬁndwiﬂhn)ucﬁeaof
indedmdnSeﬂbMorthePPAquy&emm.
NCMCdummnhhMﬁonMdnfdMof?mmMiuM
wh&hﬂﬂmﬂth?xcobeiudepﬁvedofpumplytoopuﬂeiﬁ
thﬂhy,mdouNCMCpmvidenyinﬁuﬁonutohw.ifudl.
itlhlvidl?-oowﬂlhvelneffectondleavaihbﬂityoffudworme
Vid:ilityofl‘uco’aoopcmtionfwility. Therefore, the matter of whether or not
MMWM«M.MWMMNCMC&MMmu
apimt?ucoifuwhmwumquiredaﬁwun«obuined.hdm;!ymiﬂm
mﬁdwmm&hm&eﬁuwmmmiuion'sduemﬁmdonof
wiwdmﬂlemdofdlewermmisindwpublicim.

5. PloddaPower'sPeﬁﬁonhcninwubuedond:efwukmnloPloﬁda
Powa&eﬁmitw-ﬁled.udincludecd\oaefwumwcn(mdm)
germane to the Commission’s determination of whether to approve the Settlement.
TMPeddonisnothn'widimpecttothirdputymdmmybe
required by Pasco, and as NCMC admits the Settlement states that certain third
party consents have been or will be obtained. Florida Power has never been, nor
does NCMC assert in its Petition that it has been, privy to discussions and
negotiations between NCMC and Pasco concerning the Settlement. Although
NCMC.nnimlymthltFloﬁdaPowerowedsomsonofdutynotto
induce Pasco to breach its obligations, NCMC neither specifically claims nor

.
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6. MMWWIW4JMWM
wwm'smmmnmduwmmw
to NCMC’s Motion to Dismiss Without Prejudice.

NCHCannpbwlyﬁbdwmmyMuw
mhﬂMMhMyNMfaMCMm
dismiss the proceeding at NCMC's behest.

8. MMMdNWbM”AMWh
m,mw&rummaﬁeﬂNCMC'sridmummp
sales contract with Pasco, llnybewbjectlodle-'biu‘ﬁonbroudubyl’uoo
apimNCMC.-pa'ndominpcn;nph2aboveNCMC'saneniondmdle
W'S'm-mummmquedwm
arbitration is simply not true. NCMCpmvidumilhufwmdmrleplmppat
for this claim, nor could it do so.

9. What NCMC'’s Motion to Dismiss Without Prejudice clearly seeks is for
the Commission to make the Settlement NCMC'’s hostage in its dispute with
Pasco. It would clearly not be in the public interest to afford NCMC this kind
ofmmm.whidlmigminmmbemedtomedwimcmofﬂoﬁda
Power's ratepayers.

WHEREFORE, Florida respectfully requests that the Commission deny
NCMC intervenor status in this proceeding, deny NCMC's Motion to dismiss the
proceeding without prejudice, deny all other relief sought by NCMC in its
Petition to Intervenc and Motion ’i‘o Dismiss Without Prejudice, and that the
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Commission grant Florida Power such other relief as the Commission deems
appropriate.

Respectfully submitted,

OFFICE OF THE GENERAL COUNSEL
FLORIDA POWER CORPORATION

CO P 7Y -

[ James A. McGee
Post Office Box 14042
St. FL 33733-4042
Telephone: (813) 866-5184
Facsimile: (813) 866-4931
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