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2 .JliiiiD .a. I&CIGD and .JaKU •· r&D, Poet 

3 Office lOX 1•0.2, St. Peterabur9, Florida 33733, 

• appearin9 on bebalf of the J'lor14a ~ corporatioD. 

s n.ft%011 a. n•DII and DE • L. curu.o, 

6 Wi991.Da 6 Villaoorta, P • .a., Poat Office Drawer 1657, 

7 TallabaaaM, Florida 3:l302, appearinq on behalf ot 

8 ~i9U' a&J Lf.aite4 hn8Uallip. 

9 tiC1IDI ..,.&1it't1&1 Jit. an4 VICU QOilDO. 

10 DVJDII, lk*ltlrtar, a..v .. , IIOGlot.hlin, O.vi4aon, 

11 R.ief 6 BaJtaa, 117 South Ga~ StrMt, Tal\ahaaaee, 

12 Plor14a 32301, appearing on behalf ot the J'lori4& 

13 11M1Uulal ~ Vaera 8r011P· 

14 aatJCil KAY, Bolland ' lltnight, P. O. 

15 Drawer 110, Tall&baaaM, Florida 32302, appearinq on 

16 behalf of ftater ... IIU'btia9 Iaoorpol'aU. . 

17 JaCit 8IDUI'nl, PUb1io Cowula1, an4 JClllm aoGIIR 
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18 &OWl, Deputy Public counael, Office of Public Couneel, 

19 111 w .. t Kadiaon atrMt, Rooa 112, Tallahaaaea, 

20 Florida 323tt-1400, appearing on behalf of the 

21 ciua ... ~ u. 8taM of J'lorida. 

22 

23 
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3 Florida Pub~io &ervioe ca.aiaaion, Oiviaion of Leqal 

• service•, 2140 Sbu.arcl oak lkMilevard, Tallaha••••· 

5 Florida 3Utt-ono, appaarinq on behalf of tha 

ca~..a••••loa •~t. 6 c 
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1 • a 0 C a a D I • G I 

a c~~earu., eoa•u .. at tau a. •· t 

3 C'PTP'D• ., •• ,..,., We're qoin9 to qo ahead 

4 and convene the bearin;. Counael, could you plea•• 

5 rN.cS the notica? 

6 ... ...,.., PUrauant to notice iaaued 

7 February 10, 1997, thia ti- and place haa been aet 

8 for a bearing in Docket No. 970096-IQ, petition tor 

5 

g axpecSitecS approval of agra ... nt vith Tiger Bay Liaited 

10 Partnerabip to purohaae Tiqer B&y coqeneration 

11 facility and terainata relat414 purohaaacS povar 

13 contracte by Florida Paver corporation . 

c:ll:a%IIDif oJ•••..a.a •• vill take appearances. 

14 a. MOOD I J._• MaGee and Jaaea raaa, on 

15 behalf of Florida Paver Corporation, Poet Ottice Box 

16 140.2, st. Peterebu%9 33733. 

17 a. D'fl Bruce May vith the lav tira ot 

18 Bolland " JtnitJbt. The addreea ia P o. Drawer 810, 

19 'l'allabaaaee, Florida 33 303, appearing on behalf ot 

20 vaatar. 

u u. DDJ'DIIt John 11ct-; .il _ . um. v• J ltJ. 

33 Gordon Jtau.taan of the lav tira ICctfhirter Reeves 

23 McGlothlin O.vi48on Riet' ' Balc.aa, on behalt ot the 

34 Florida IncSwatrial Paver u-r• Group . 

35 ... WieGXW.t Petrick x. Wi99ina and Donna 
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1 L. canaano, the law firw of Wiqvirul and Villaoorta, 

3 Poet Offioe Drawer 1657, Tallabaa .. a l2 J02, on behalf 

3 of 'l'iqer .. Y Liaited Partn.erabip. 

a. .... Jaalt lbrav. and RocJar Bova on 

5 behalf of tha Offioa of PUblic Counaal. 

6 a. nrna Lorna Wagner on behalf of 

7 P'lori4a Public tervioe c-i .. ion. 

8 a . KD'I'J:JIOa COObran .: .. unq on behalt of 

9 the Plorida Public Service co.aiaaion Staff. 

10 Ara there •ny preliainary 

11 aattera, COW\ael? 

a. arna Yea, tbare ia, Cbairaan 

13 Jobnaon. 'l'bare'a aevaral. There'• a couple of 

14 ou.tatandinq aotiona and a atipulation. 

15 8tatf WOilld recoaend that tha co-t .. ion 

16 firat ad4raaa the aotiona filed by Vaatar Gaa 

17 JC&rltati"9 Inoo1pcnatad tor an Z:..rqanoy Motion for 

18 Reconaidaration of order Wo. PSC-97-0354-PCO-EQ in ita 

19 raqueat for oral ~t. I beliava that you. hava 

20 theu aotiona in front of you. At laaat I paaaad them 

21 out a cou.pla of 4aya &90. 

22 Staff would r~ that the C~iaaion 

23 qrant Vutar•a requaat for oral arqwaant. It ia 

24 iaaion'• diacretion to do ao and in 

25 pravioua procaadinqa, aucb •• JZA veraua Florida Povor 
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1 and Liqbt, the CO..laaion baa qranted the latitude to 

2 iDteruted pe.raona in the procaat!inq to a4c1ra.. the 

3 c taaion. Staff believe• that by qrantinq Vaatar' e 

• ~t for oral ~t that it vill be giving 

s vuter ita du. proceaa. 

6 Aa to Vaatar•a requaat tor reconaideration 

7 of order •o. PSC-97-0354-PCO-IQ, atatf racoaenc1a that 

8 tbe C:O..iaaion deny vaatar • a aotion. The proper 

9 atandar4 tor reviev for a aotion for reconaideration 

10 ie vbetber tbe IIOtion identitiu eoae aaterial and 

11 relevant point of fact or lav vbicb vaa overlooked, or 

12 Vbicb the co.aiaaion ta1le4 to conai4er in renderinq 

13 ita order. '1'hia 1a found in Dia.on4 C&b eo.pany 

1• varaua Kin9. 
15 In a aotion tor reconaid.eration, it ia not 

16 appropriate to r .. r9Ue aattera vbicb have already been 

17 conatdered or to raiH 18aater1al iaauaa that vill not 

18 affect the ultiaate outeoae. In ita aotion, Vaatar 

19 Gaa Marketing Incorporated atatea Hveral reaaona vhy 

20 the cc-i .. ion ahoul4 reconai4er thia deoiaion in 

21 Order llo. PK-97-035• an4 allow Vaatar to intervene in 

22 thi• dookat. 

23 Staff ....coaenda that Vaatar'• aotion be 

2• danied beoauae vaatar in ita aotion raiaed point• 

25 vbioh vera either oonaidere4 by the Prebearinq Officer 
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1 in llalciDIJ ber deteraination in tbi• caaa or •• not a 

a baaia for reoonaiclaration of tba orclar. The 

3 t .. ion damld not reevaluate vutar•• 110tion to 

4 in~ •iJiply beoauae V-tar•• 110tion to interven. 

5 va• denied. !'be PraheariDIJ Offia.r pur•uant to Rule 

6 25-22.03t, Florida Adain~•trativ. Coda, detaz.inad 

7 that Vutar did not bava -- ~trata that it vaa 

a entitled to participate •• a aattar of con•titutlonal 

9 or •tatutory ript, nor did it •hov that it ahould ba 

10 able to participate pur•uant to CO..i••ion rule. 

11 !'be Preba&rif'9 Officer al•o uaad tba teat 

12 articulated in A4Jrico Cbnf cal co.p&ny var•WI tba 

1l Dapart.ent of anvt.ror..ntal Ra9Ulation to dataraina 

14 vbetbar or not Vutar bact a .w.tantial int.ar .. t in 

15 tbia p.racn1h'9• 'l'ba Prehaarinq Officer did not find 

16 that Vutar•• •W.tantial intarut vould ba affaotad 

17 tbrOQI)b tba proon11DIJ . 

18 Vutar•• belief that tba Prabaarlnq Oftlcar 

19 aiaintarprated tba •ta~ uaad to datanaina a 

20 •ubatantial intaraat 1a not a baaia for qrantinq a 

21 110tion for ~iclaration. Vaatar'• diMqranant 

22 vith the PrebaariDIJ Officer'• interpretation o f ita 

8 

23 •ubatantial intereat doaa not raiaa a poi nt of faot or 

24 lav the PrabaariDIJ Offioar baa failed to oonaidar . 

25 Tbarafora, for tbaaa r-aona, Staff r~ that 



1 vuta.r•a ~ -.,tion for rec:onaic:taration be 

2 c:t.niec:t. Vutar 1a praaent toc:tay to ad4r•- the .. 

J ~iona. 

4 

5 

6 

, 
• 
9 

1 0 

11 

u 

13 

c:P!:,._, .J+M I C.l c-t-ionera? Tbara' • a 

~ion fw wal. ~t on the -.,tion for 

raconaiderat1on7 

•· D 01 That 1• correct. 

Q IMJa.D DDICWI I IIOVa we qrant tha 

-.,tion and allow oral ~t. 

c:P!:,._P .J'M r:.a Ia there a tU.. 

U.ai t.ation? 

C" ITMI'*D DDICWI J'iva ainutaa. 

C7PIDDP 3-.M,.t !bera • • • JaOt.ion. I• 

14 tbare a aaafflnd? 

15 « •ur...a R'OD• second. 

16 OPI"DP J• • a. a Thera ia a -.,uon and a 

17 aecond that w allow t!w oral U'9"Mnt liaitincJ it t o 

18 five ainutaa. All thoee in favor ai~nify ~ aye. 

0 lUI_. oaecea Aye . 

0 1Mia.D~I Aye. 

'l!* !WI_. aaczaa Aye. 

OPID"'P .J•M 1:.1 &ya . Oppo..c:t? 

23 C* 'M%a.D ar,aaa, Mac:taa Q\air, you aboulc:t 

24 abov .. u aye, &1110. Sorry. 

25 OPIDM'P .J+M 1:.1 Oi+CU47 Show it 
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2 •• -·· 'l'ballk you, llad•= (:ba~. 

l ~iu1~, WIY na.e i.e az-uce .. Y appear11'19 on 

4 bebalf of Vuta Gaa Jl&rketinq. '1'banlt you for the 

5 opportunUy t.o ad4r... you t.biAI 110rninq. I \.Ulderatan4 

6 tba lJ.aited eoope of WIY pr..-ntation, and I alao 

7 ~atand tba Diaaond c.b oaae. I will not acS4r-• 

8 and I will liait WIY r..arlta ooly t.o t.boae uttera 

9 Wbich I think bave not been aonaicSeracS in tba paat. 

10 COt•neel for tbe c tuion atated t.bat tba 

11 PrebMrill9 Otfioer r•lied on the Aqri1'19 teat. It 1a 

12 not olMr tra. tbe f~ of the orcSer by vbather ti.~ 

13 Prebeerinq Officer did ~ rely on t.ba Aqrico t .. t, 

14 and I VO\IlcS like t.o addr••• that baue. 

1.5 JUt before we qat t.o tbat point, I think it 

16 would be belpful t.o un4eratan4 aa.e baokqroun4. 

17 Firat, vuur ia not •~11'19 to intarveJM in thJ.. 

18 prcondin9 f« tbe ~ of oppoa1J'I9 tba aUpulation 

19 or the petition filecS by Florida Power Corporation. 

20 vuter •••k• t.o intarvene in thia procaad11'19 to 

21 protect and doefencl tbe reuonableneaa of ita contract, 

22 Vbicb 1a tbe aubjeot of • apaoific ia.ue in thia 

23 cSocket . 

24 «••xuxa.a monee*• Are you aayift9 thb 

25 eo~aaion baa 90t jiU'ia4iction over tbat contrac t ? 
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1 D. D'lfa I •a aayil"'9 that vhat Florida Power 

2 CDq~Gration, cc.aiaaioner oeaaon, baa aalte4 tba 

3 c i .. ion ia to approve the reaaona))lena .. of that 

4 c.onts:aot and to allow it to recover tbe coat of that 

!5 contract tbrou9b tba tual and PQrC~b.ue4 power coat 

6 reoovcy proorrd11"19•· We bave a vital int~r .. t in tha 

7 0 t NiOD ~n11"19 and Undi1"19 that the contract 

8 ia 

9 o•a .. :r~ DDI<!Mt Are your intereata in 

10 any vay altered or ~anqed by a daoiaion by thia 

11 cgeetaaion to deny ooat recovery? 

12 D. D'lfl I think they are, 

u c ...... -...t.aioner oeaaon. 

14 0**' .. 1~ DDI<!MI Ia there a requlatory 

1!5 out clauae in your contract? 

16 D. D'lfa We bave a contract today vith 

17 Tiqar Bay. We do not bave a contract witb the Florida 

18 Power corporation. Onder the propoaed acquiaition 

19 Tiqer Bay'• contractual riCJbta and obliqationa vould 

20 be uai!Jned to Florida Power Corporation. under the 

21 contract today - the contract ve have today with 

22 Tiqer Bay vu not d4uliqned vith any type of requlatory 

23 approval in a1D4. A.a a r .. lllt, the fora. -jeure 

24 clauaa of that oontract could be bttarprete4 aa an 

25 opportunity to avoid the obliqation ahould the 



1 o t .. ion cleteraine that the contraat waa not 

2 r ... :mable ...S llbould not be reoovuecl. 

, o tMt~ DD8CWI And Vbo would 

4 c:t.tara.ine if the foroe .. j•ur• obliqationtl would be 

5 tr\Md? 

6 a. Dll That would be c:t.tenainecS by a 

7 oourt of J.av. 

• 
9 

10 

0 'Mio.D DD8CWI •ot tbia co.Diaaion? 

a. Dlt Tbat•a ri9bt. 

0 ITMI~ DD ... I Very well . 

11 a. Dll Vaatar •'-PPH .. app.roxiaately lOOt 

12 of the natual qaa that ia uecS by the current 

13 009eneration facility in Ti9er Bay. It entered into a 

14 contraat three year• a9o with Tiqer Bay and 1\aa 

15 ope.rat.d ~ that contract aince that tiJMI. Up 

16 until tbia docket vaa filed, that tuel aupply contract 

17 waa never aubjeot to of a PSC procaecUng or vaa 

18 never the aubjeat of an iaaue in a PSC proceecSinq and 

19 waa never brouqllt betor• you for review . That all 

20 c:ban;ecS i.D January of t.bie year Vban Florida Pover 

21 Corporation filed ite petitio.n an4 requeated, aaonq 

22 other t.biniJa, that you approve ita propoeecS 

23 acquiaition of the oo;eneration plant, that you 

24 approve of tbe authority ot Florida Pover Corporation 

25 to ....uaa the cont.raatual riflbta of Tiqer Bay and 



1 enter into a oontr&ct vith vutar, and al.ao, that you 

2 approve tbe r19bt of Florida ~ corporation to 

3 reoovar tbe ooet of theMe oontraot. thrOUt,Jh the fuel 

4 ooet recovery proe .. dinqa. 

5 Witb that bacWJround in ain4, I'd liJce to 

6 ~ aeveral pointe vbioh I don't balieve baa baen 

7 conaidered tbua far. TM ability tor Vaater to 

8 intervene iD thia procaedinq depencSa on tbe ability 

13 

9 ita ability to Ntiety the definition of •party• under 

10 the Adainiatrativa Procedure Act. I don't thinlt 

11 there'• eny 4oWit about that and no dilpute about 

12 tbat. 

13 llhat hal not been addrea...S thua tar i• that 

u the Mainiltrative Procedure• Act, apeoitically 

15 Section 1Z0.!5212(a) d.e11Ma a party, r19ardlea1 of the 

16 Agrico teat. It cSetinea a party to include, and I 

17 quote, ·~ifioally na.ed ~ whoa• aubetantiol 

18 inter .. u are blil'l9 deterained in the proceecSinq." 

19 'l'be policy in allovir19 naaec1 per~CJW to 

20 participate u a party in an adlliniatrat1ve 

21 proceedincJ, I thinlt, ia clear. It a paraon ia naaed 

22 in a prooeedil'l9, tbe l eqblature haa recoqnhecS that 

23 tbat ~·· aubetantial inter .. u are likely to ba 

24 i.Jiplioated in that prooadincJ and, tharetore, that 

25 pereon ahould have an opportunity to participate in a 



1 proc41edint,J to det.nd th~ inter-ta. 

3 I reepecttully eubait tbat Vaatar ia a na .. 4 

3 party in thiJI proc:udlDf. Ploride Power CO.rporation• a 

4 initi.al petition apecitically ~ v-tar . It 

5 apeoit.lcally - tbe v .. tar contract. Ploride Power 

6 COrporation baa tiled tlla v-tar contract vltll tbia 

7 0 laaion. 'lhe ~ti.8ony ot Floride Povar .nd PIPOO 

I are replete with rafareaoea to t.be vaatar contract aJt4 

g to Vaatar. In tact, aoaa ot tba othar taatiAony ot 

10 tbe other parti- in tbia doc:\mant voul4 otter 

11 qualitative opinion.a - to tba raaaonablanaaa of ;;bat 

U contract. ~bapa -t tallint,J 1a that Iaaua No. 14 

13 in tbia prooaadinq, a cora iaaua, voulCS call for thia 

14 i .. ion to aake a cSatenaination aa to tba 

15 ruaonablenaaa of thia contract and Florida Power 

16 corporation'• ability to recover tha coat of tba 

17 contract troa ita ratepayara . 

18 I think tbat daaonatrataa, co.aiaaionera, 

19 tbat Vaatar baa a vital intaraat in tbia proc:aadinq. 

20 And aboul4 tba co.aiaaion i .n thia proc:aadinq dataraina 

21 cSurinq t.be cou.rH ot tbia prooeecSir19 or in aa.e 

2 2 aubaeque,nt fuel ooet 

23 vaatar contract ia not r .. aonabla ancS vould 41aallov 

24 Florida Power corporation troa reooverinq tba ooata, 

25 tbat coulcS cSiraotly t.pair Florida PoWer Corporation'• 



1 uiU.ty to bonor ita contractual oo--ltMnt vith our 

a olt.nt. 

3 

4 prcu~u'h'9 ~ Vut.ar'• interut ere r.-ote or 

5 ~ial. 'l'bia 1• fuel •'lPPlY coet recovery 

15 

6 prac1eding, and you ere being allked to Mlce a apecitic 

7 clet.erainetiaa u to the rNaonPlenaa• of our 

8 contract - of Vutar'• contract. Vaat.ar ia aiaply 

9 uking to putioipau in the p.rooeedinq to defend 1 te 

10 contractual riCJbta an4 to defend the rNaonableneaa or 

ll tbat contract. 

12 'l'bere ere e nuaber or paradoxa. in th1a 

13 prooae41ng, and perbapa one of the 110at troublinq 11 

14 if '1'i9er .. y ia not a party to thb proceedinq 

1!1 exouae -· if vutar ia not a party to thia 

16 proo .. d1ng, Vby llbould 'l'i9er Bay be a party . 

17 Florida hover Corporation 1• -)ti"9 the 

18 eo.aiaaion to cSo a nu:aber of thinqa . One 1 t 1 
• aaUnq 

19 the ec-iaaion to recoqni&a that the contractual 

20 ri9hta or the contractual obl19ationa betveen Florida 

21 Pow•r Corporation and '1'i9er Bay ere bein9 ten~inated. 

aa In the .... brNth, l'loricla Power corporation 1• 

23 aakin9 the ca.aiaaion to recognise the oreation of a 

24 nav contractual re1aticmahip betvaen Ploricta Pow.r 

25 corporation -



1 C"rtTP'DP J• 4 M'<*t tcr. May, I'll qive you 

2 one .ore ainute to wrap it up. 

3 a. D'lt It' • aakinq for the eo.aieaion 

4 al110 to rec109ftiae the or .. tion of a contractual 

5 relationabip betWeen v-tar and PloricSa Power 

6 corporat.lon. 

1 'l'iqer Bay, vhan ite contract ri9bte have 

a been tarainated - - or are be.l.nq tarainated, baa been 

9 granted party •tatua. On the othu band Vaatar, vho 

10 ia enter.l.nq into or .. y be enter.l.nq into a new 

11 contract ual relationahip vith PloricSa Power 

12 corporation 1a left out of the procaadinCJ. We thinJt 

13 that'• unfair, it'• inconaiatent, and ve would 

14 «'''Uic:.D III'D'<*• Are you enterinq into 

15 a new contractual relatlonahip, or ia it atrlctly an 

16 ..... wption of the exiatlnq contractual relationahip 

17 you have pr...ntly with Tl9er Bay? 

16 

18 a. D'lt It would require a new contractual 

19 relationahip. 

20 .. would r .. peottully requ.eat that ve be 

21 allowed to partlcip.ate 1n tbb proceecSinCJ •• a party . 

22 •• are not oppoain9 tbe atipu.lation, ve are aiaply 

23 aakinq to participate to defen4 the r ... onabl ane .. ot 

2 4 our oontraot . 

25 C'"'''NI~ DDICWI Thank you . 



1 a. D'la I'll be 9lad to &n8Ver any 

2 qqeRiona. 

3 EM 'Mic:.D DD'a'l Ia t:ba raaaonablana .. 

4 of t:ba cont.ra.ot an i-ue iA t:bia pncu1Sin9? 

5 a. D'll Iaaua No. 14, ya&h, it ia an 

6 iaaua. It • a vbet:bar Florida Power CO.rporation abould 

7 be abl• to reocuer t:ba ooat of t:ba vaatar C"-ntraot 

8 t:brou9h t:ba fuel and purobaaad power coat raoovery 

9 clauaa. 

10 cwann• .. ,. ••• <*. Any furtbti" quttation., 

11 CC..iaaiOMH? lwlan, did you bave a quution7 

12 0 , .. lc:.D m•••a You did anaver 

17 

13 Cc taaionor neaaon that vbathar or not - if t or aoae 

14 raaaon Florida Power or 1'i9ar 8ay no lo1"19ar purc:baaad 

15 froa vaatar, vbera would your r-ady be7 In t:ba 

16 court? It wouldn't be bara, would it? 

17 a. D'll It would be in a court. But I 

18 t:b.ink tbat tbare'a bean a lot of diaowtaion about the 

19 Aqrioo teat. A9ain, I would raaind the co-1aa1on 

20 that the aourt in A9rico did not a44reaa the 

21 definition of •party• in 12 (A) • It addreeaad the 

22 defin.ition of ·~ in u (B). 

23 C** , .. Ic:.D cr•••a Yu, but you et111 have 

24 to -t the teat of your aullet.antia1 intarut beinq 

25 affected. 
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1 D. ~~ Riqht. And I would aqain arque 

2 tbat our cootract i• an 1 .. ue in tbia prooaedinq . OUr 

3 contract ritbta will be btplioat.s in tbie prooaacUnq. 

4 c+ 'Uicmla m•••• lfell, if - follow your 

5 loqic, anytt.. we have any coate at iaaue in any rate 

6 oaee, t.be aupplier o~ that aervioa would be a party. 

7 a. D~l If the utility h aakinq tbe 

a o INion to approve the r .. aonablaneaa of that 

9 contract in a procaac1in9, I th1nJt that the contraotinq 

10 party to tbat cloouMnt ouqbt to ba able to participate 

11 anc1 defend tbe r ... onablan-• of that contract, 

12 ot:berVUa wbo would ba thare to defancl the 

13 r...onablenaaa? Who would be there to defend the 

14 inter .. t of tba other contractinq party? 

15 ~ ia a fuel coat recovery proca~inq, and 

16 I woulc1 reflect back anc1 nota tbat you bave allow~ 

17 tbe unitac1 lline WorJten of Florida to intervene in 

u fuel coat zoecovery prooadinqa, you've allow~ 

19 anvironaantal qroupa, and neither one of thoaa apaoial 

20 inter .. t qroupa var• in privity or would be in privity 

2 1 with tba r~atac1 utility. 

22 

23 

"P'DD• ~·•••c:.• Any further queationa? 

atatf, vera thare any objection. til~? Do 

24 - need to Ua.r froa any other parti .. ou thia? 

25 u. Dn=l Plorida Power COrporation filed 
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1 a reeponae, bUt tbey cSidn • t indicate whether or not 

2 they oppcaecS or approved or r~ecS that Va5tar be 

3 allowed to i.ntarveoe. 

4 INt I t .. l it • • t.port.ant tor - to point 

5 out to you that Vaatar Qaa Karketinq'a riqhta aay not 

6 be intrinqecS upon, baoauae accordinq to the purchue 

7 aqr--nt with 'fiqer Bay qenaratinq facility with 

8 Florida Polller COrporation, Vut&r Gu Kark.etinq hu 

9 the ri9bt . to vU:bbolcS ita conaent and thereby the 

10 purcha-a~ would not be allowed to continue on 

11 or 90 thi'QU9b. so they cSo have an option, and th.ey do 

12 have a point of antry if they teal their riqbta are 

13 bain9 intrinqecS upon. 

U Alao, I'd like to point out a~thinq 

15 alae - and c- iaaioner Clark picJtecS up on tbia 

16 ,_..,lately, or at leut aha brought it out to your 

17 attention -- that wban Nr. Hay apoka about 

18 section 1~0.572-A, that be aaicS •apecitically named 

19 peraona, • and accorcSinq to thi8 they IIU&t indicate 

20 that they have a .w.tantial intareat. 

21 When l .ooldnq at a aW.tantlal interut 

22 accordinq to IntarDational Jai Alai Player• 

23 Aaaooiation, thia C~iaaion baa 4ata.nainec1 that a 

24 conjecture u to a future aconoaio detrilulnt 1a too 

25 reaote and too apeoulativa to aatabliab the endlnoi. 



1 And I believe it'• t.portant tbat I point that out to 

a you. 

3 cwnpp• J<•leo.a C• i .. ionera? 

4 0 'Uic:.D aaLJlllill I ju.t have one 

5 qu .. tion. tlbare ln you.r orlCJinal petition to 

6 lnterveDe 414 you oite to 120.5712(&), or Vbiohever 

7 ona it v .. you were telklnq about? 

8 a. DYa Ccwpiaaionera, that vaa not cited 

9 ln our orlCJlnal petition. lfe at-ply ar9\1*1 that ve 

10 were a party under tba Adaini•trative Procedure• Act. 

11 lfe 4i4 not apeoify tbe apeoitio SubparaC)rapb A . we 

12 cUeS brlnq that to tha co.aiaaion' • attention in our 

13 reconalcS.eration. 

15 <" 'NI~ "'·•••• Ia PloricSa Pover 

20 

16 corporatirn CJOiniJ to aake • pr••entation? I I M&n cSicS 

17 yog oppc»e it, or not? 

18 a. raMal Co-eiaaioner, va cSicS not oppoaa 

19 or aupport tbe lntervention at the ti-. We vere in 

20 contract De9otiationa v ith Vaatar and thou9ht that 

:u tbat vaa an appropriate ~ture at the tiJN. Tbat 

22 vaa, of oouree, prior to the rullnq and nov .. he 

23 reviaitation. We voulcS like a alnuta to acScSre•• it it 

24 ve coulcS. .. do oppoae it at thl8 point. 

25 o••rNic:.D ct.aaaa Well, MacSaa Chair, in 



1 the int.er .. t of .ovinq tbu alonq, I IIOVe ve deny the 

2 reconaideratioa ot tM PI'MnriD9 Officer'• order. I 

3 don ' t thinlt that vutar baa a aubetantial intereat in 

4 thia procee•tn;. 

5 0 1Nic.D DD-1 second. 

6 CWIJWI' _., • DIU 'l'bere u a aotion ancS a 

7 eecond. Any fUrtbAar cUIIOWtaioo? s-inq none, all 

8 tho .. in favor aipity by aayinq aye. 

9 

10 

11 

12 

13 

o •~nc.a rn-• ~ye. 

C* 'MZWP m•••a Aye. 

« •Ntc.a IIJM!·IWI Aye. 

o••tNlc.D GltODI Aye . 

gDTJ"P' .1•• 10.1 Aye. Sbov it approv~ 

14 un&nf'OQ&ly. 1'bank you, ltr. May. 

15 Any other preU•tnary -ttera? 

16 a. """' Y .. , c tadonera. on 

17 April 14, 19t7, Florida Power Corporation and the 

18 Office of Pu.blio Cow\ael and Plori4a IncSuatrial Povar 

19 Ueera Gr~ oollaotively filed a joint aotion tor 

20 approval of a atipulation. It ia St&ff'a 

21 unclaratancSinq at thia point in t!JM that Ti9er Bay 

22 facility aUc» -..;:.aorta t:hie etipulation. 

21 

23 While thie atipulation r .. olvu the -jority 

24 of tbe 1am1ea outlaid in the pre -- in the order, 

25 there atill J.'eii&Uw eo.. outatan41nt,J acoou.ntint,J bauea 
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1 vbereupoD OD April 16, :11.997 , rlo.rida Povar Corporation 

2 file4 a .uppl ... ntal atipulation. I believe that you 

3 all ahould have both of thoae atipulationa in front of 

4 you. 

5 'l'b.ia auppleaental atipulation reaolve4 all 

6 the outatandinq iaauea. It ia Staff'• underatandinq 

7 that at thia point in tS... that neither OPC, l'IPOO or 

8 Tiqar aay baa Mid Wbetlulr or not they alao approve of 

9 thia adcUtionel atipulation, the auppl ... ntal 

10 atipulation, or Vbethar or not th.ey oppoae it. 

11 Bt.aff voulcS recc ·n4 that the Comaiaaion 

12 retrain at thia point in tt.& tr011 aaJtinq a bench 

13 deoiaion on Vbethar or not to approve the atipulation . 

14 Staff vould requeat that you qrant it ti- t o conaidar 

15 vbetber or not the atipulation 1a in the public 

16 intareat an4 Vbether or not - - an4 qive you a thorough 

17 reca.aen4ation. Staff voulcS like you to direct it to 

18 bave file ~tion on Kay 7, 1997, and that the 

19 co.aiaaion hear tbia on the Kay 19, 1997 regularly 

20 ache4ule4 aqen4a conference , whereupon Start could 

21 then ieaue a final agency action reflecting the 

22 cc--taaion'• cSeciaion order in thia proaee41nq. 

23 Staff vould defer to the partie~ at thia 

24 point in tt.e if you have any queationa regarding the 

25 atipulation be.fore you. 



1 c:wann• JS•'ltOII• Any queationa , 

2 c i .. ioner•? 

3 o •uza.a aa~a I ju.t vant to be 

4 clear tbat all the parti .. are in aqre ... nt vith thia 

5 •tipulatio.n to t.ha extent that tbara ia no raaaon to 

6 90 forward vith tha baarin(J, and than va can taka up 

23 

1 Vbatber or not va are 90inc; to approve tha at1pulat1on 

8 at a rec)Ularly acbedulect &(Jencla . 

9 

10 Plori4a Power corp . 

11 a. lloCIUa Kac1aa ~iraan , Plol." ida Paver 

12 ba8 •i(Jned both the •tipulation aubaitted vith the 

13 joint .otion and tba acScUtional -- tba •uppleaantal 

14 •tipulation on t.ha aooountin(J 1•.uaa, ancS va believe 

15 t:bat thu ra.olv .. all ouutandinc; i••u•• aacn(Jat the 

16 partiu to tba 4ocltet. 

17 .. bave ICr . Dolan vith 118 today in tba avant 

18 that the Ca.aiaaion vould daa~r• to hear a auaaary ot 

19 tba atipulation . But aaybe •• a aatter ri9ht nov ve 

20 ah~lcS 14antify for tba raoord the partiea• poaition 

:n on the .uppl~ul atipulation. 

22 ,..,D!A• .JC8JI'<*a Certainly. Nr. McWhirter 

:u or Ka. Jtautaan . 

2 4 
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1 preU.ainary review to be aatiataotory to our poaition . 

3 I would frankly like to taka a abort r~• and 

3 diaauaa it vith Public Counaal to be aura that they 

4 are in oonaurrenoe. Tbare ai9bt be aa.e ainor 

5 plu'...aloqy ob&nqe•, but the conceptual !aport of it 

6 la •ati•tactory to PTPOG at thia juncture aubject to 

7 furtber oonaultation with PUblic Counael. 

8 

9 

C'SIDDP .J•A.,.t Public Counael. 

a. 88.8\'at Madaa Chainaan, that would be 

10 fine vith ua. Aa to -- -ybe a part of the proble.a 

11 ia, CJenerally •pe&Jtin9, all the partie• would aiqn on 

12 the •tipulation. I think tbi• probably ia not really 

13 in the nature of a atipulation, it'a aore of 

14 accounting fact• that attar ve talJt to Mr. McWhirter, 

15 I think po••ibly a qood vay to handle it vaa juat lot 

16 Povar Corp repreaant to the eolllli•don that they have 

17 no probl- vith theae ite.aa beinq in the order. If 

18 that would taka care of it, ao we don't -- then we 

19 wouldn't be ooncarne4 about whether or not ve really 

20 have a •tipulation or not. 

21 If Kr. McWhirter would like to talk about 

22 tba .. ite.aa, I don't think we have any probl .. with 

23 th .. , but I'd be happy to talJt to hi.a a~'.lt it to aee 

34 if there aay be aoaetbinq we haven • t thouqht about. 

2 5 But then that .aiqbt be a way to handle it becauae it's 



1 a little clifferent than a norwal stipulation, thttn 

2 .ave on to the bi9 -- the stipulation. 

3 C'"*"NIOIID m •••• I a that c lear, Kad .. 

4 Cbairaan? It waan• t to ... 

5 

25 

6 that with reapeot to the auppl ... ntai inforaation that 

7 it be inoluc1e4 in our order, o r --

8 D • ....,._, Well , y .. , I think the 

9 a tipulation would -- vall, it'• no t really a 

10 atipulation. Tbe•e it ... , I don't think anyone ia 

11 90i09 t o have any probl ... with, &n4 I think all of us 

12 c oulcS agr .. that th.oae itaaa would be covered in the 

13 o rder or add.ed to the atipulation. I think that would 

14 be the aaai .. t way to do i t . 

15 Then, of courae, I thlnk the stipulation 

16 that you want to apend aoet of the t lae diacueainq is 

17 the stipulation that vaa entered into aao09 the 

18 parties. 

19 D. 1101bi1&i'Ur Ms . JohruJon, I concur with 

20 that. I believe the 9enesis of this d~nt ie 

21 concerna the Staff axpr ... ecl about accountinq 

22 procedur .. after it reviewed the stipulation. And 

23 Florida Pover hae excae<led to these positions. We 

24 haven' t cSiaouasecS it in a sufficient detail to eay, 

25 yea, we agree to it and we Understand it; but l'IPUG, 
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1 like tbe PUblic Counsel, would have no objection to 

2 th ... ite.a beincJ included in YOIU' order approving the 

3 .tipulation, aDd in u..noe endorn vbat JCr . Shreve 

4 juat Mid. h don ' t arque with any of these 

5 poaitiona, in other verda. 

6 

7 

CII'IIDJAP .10""8<*1 Okay. 

c+*"'Uia.D lliULIJIGI I •a confuaed . Could 

8 I juat try to qat unconruaed first? 

Clll!TPDP .TOIIJia<*a sure . 9 

10 OQMf:JUia.D lliUL11101 Are ve or are ve not 

11 going to bold the etipulation unt il Staff can do a 

12 reco.aendation and reconsider it at an agenda 

13 conference? Because if we are, it seeas as the-ugh it 

14 everyone baa siq:ned on the aain body of the 

15 etipulation, and the.re'• juat tbie one dOCWI.ent, that 

16 ve don't need to be concerninq ourealvee with this 

17 until ve qat to the agencSa conference. That' • vbat 

18 I'• confuaed about . 

19 cwann• JOIDfeoJII I tbinlt on the issue or 

20 whether or not we ere goi119 to approve the stipulation 

21 today, I think that'• eo .. thing ve have to decide. It 

22 would certainly be ay preference that ve not, but 

23 that'• eoaething ve nave to decide jointly. And I 

24 believe that vbat PUblic Counsel and Mr. McWhirter, 

25 vbat they vera auggeeting vas alaoat the aaae thing, 
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1 that va will have anoth.r opportunity and that this 

2 would probably be coabined with the stipulation and 

3 Staff could analya:e it to ... if it vas what they 

4 aotually S\199~· And I would aa•u.. if .Jlare va• a 

5 probl- at that aCJanda, the other parties could raise 

6 it at that point in tiae if - vera to decide not 

7 approve all of thb ri9ht nov. 

8 Cl"M''IIIomla D&CUI I thinlt Diana 's point 

9 CJOBS aor• to the baart of the aattar. If I • a 

10 aiat4lten I don 't think we n..ct to hear baaically 

11 anyt.binCJ it all the parti .. are in aCJr-.ant today and 

13 aiaply set it for aCJ•n4a and let Staff aake a 

13 deteraination froa ita position vhat it thinks of 

U this. 

15 C'DTPD• .JCiml"'Orl Yea . And I tbinlt 

16 eo-iaaioner XiealinCJ, )uat in an abundance of 

17 caution, wanted to aaka aura that the partie• aa id on 

18 the record that there'• no need to hold a hearinq 

19 baoau .. they ware all in &CJre ... nt with the j o int 

20 stipulation. 

21 CC*Xl•eiOIID a%UL1110a Riqht. That vas Ill)' 

22 only concern. I ... n, we can iron out the detail• at 

23 the aC)an4a. 

24 

25 

C'DTPY'8 .JomreoBI Okay. Mr. WiCJCJina. 

D . WIQOIUI Yea, aa•aa. Ti9er Bay 



1 aupporta the joint .otion for the atipulation .. vell 

2 aa Plori4a Power Corporation'• euppl ... ntal 

3 atipulatlon an4 ISO not believe we need to have a 

4 bearing today. Tb&nJt you. 

5 

6 bava a queation. It -- to .. that aoae of the 

7 thinga the Staff baa pointed out on the auppl ... ntal 

8 atipulation -- for inatanca, for ISapreciation 
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9 purpoeea, average -rvica life will equal 20 yaa ra and 

10 that'• going to affect -- vall, let .. aak. 

11 Doaa it affect -- it aaya, one of the 

12 atipulationa , I have a au.aary of the atipulatic n. 

13 When the r89Ulatory aaaat balance ia reiSucad to zero, 

14 the laval of tba PPA revenu- vill be raduceiS t o the 

15 &aiQW\t required by th.a natural gaa contract. Ia that 

16 requlatory aaaet talkinq about tba Tiger Bay fac ility? 

17 ... DOD~• eo.aiaaionar Clark, if I aay? 

18 The requlatory aaaet ia conaiiSared the ,ortion of the 

19 nat froa the purcb.aM price ainua the value of vnat 

20 they era aaaiqning to the Tiger Bay generatinq 

21 fac ility. 

22 

23 aa .. t , • you aaan an aaaet va create by ao-thin<J ve do 

24 in r*JUlation, not a piece of p.roperty. 

25 a. DODI.fta Yea, aa•-. And the 20, the 



1 aervice life, apeaka to the portion which vould be in 

2 rat. baae, not t.be r*IUl.atory --t. 
3 C* 'Nl~ C'•••• Madu Chairaan, tha 

4 only c:onoarn I bave ia vbethar or not the partie• 

5 vould not aqr.. to what ia in their atipulation baaed 

6 on what the Staff 1a reca.aendin; in t.raa of 

7 aocountinq trea~nt. And I think it vould be 

8 vortbvbile if -- bava you looked at 1 t froa the 

9 atandpoint of bov it affect. the atipulation? 

10 JCr. &ova. 

11 D. Jk~D~llt'DI We don't aee any problaaa 

12 vitb tba aocountin; proeacSurea that are outlinacS in 

13 tbia cS.ocuaent. Tba problaa ve have ia oallacS a 

14 atipulation vbicb loolta like a joint aqre~t and 1 t 

15 aort of qot ua all --

16 c;> ••'Nl<*D m .aww 1 Nov, I u ncSeratand . A a 

1 7 lonq u you are not q o inq to rai- a11 ob j ection to i t 

1 8 aa affeotinq your aupport of the joint atipulation . 

19 a. KGR:Ia'fDI Ttwt • a correc t . Mr . Shreve 

20 vaa in the baokqround, and I think ha contiraa that. 

21 

22 

rsatPQM .J'OP!'!'('a Okay . 

D ......... , Y- . 

23 caaDJD• Ja.II.O.I Ara thara any other 

24 iaauea or concerna aa it ralataa to tha a upplaaantal 

25 or t.be joint atipulation in tha ~rinq tocSa)•? 
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1 u. •--=• Mo, Chai~ Johnaon . But 

2 Staff would like aoae direction. Ia it okay that ve 

3 qo &bead and tile the on May 6th and 

4 take thia up &98in on ~ May 20th aqanda? 

5 ..,.nya• J••-• I think you had tr.-d 

6 that in the fora ot a St:Jatt reca.aendation --

7 

8 

9 

1 0 

a. a--=a Y ... 

CJP1!DQ• J•••e.cwa -- that va do that . 

U . a--=a Tih.at • a cwrreot. 

C"'PDD" Jom'e.ret Ia there a action on 
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11 that? 

12 CCM"IU1a.D IUULI-1 Yea . I aove that we 

13 follow the proc.dure that Staff outlined takinq thia 

14 to aqenda. 

15 CCII"IUIOIIID GaCUa Second. 

16 c--••rutOIIID D'D"'"a Before ve do that , let 

17 .. aaJc. I have no oppoaition to 4o1nq that. My 

18 quaation ia that I have aoae queat iona about the 

19 atipulation, and I 'a aura ve are qoinq to explore it 

20 in graater detail once - qet Statt•a rec~.don. 

21 But it ••- to .. it .. y be . a prudent uae of tiae 

22 vhile ve have qot all the partie• here, and it a 

23 co-iaaionar haa aoae qu.eationa , at leaat qo ahaad and 

24 qat thoae quaationa out 10n the table .o to apealt. It 

25 aay be uaetul then to have that when Staff f oraulatea 



1 their final r~tion. 

2 

3 

,.,!PM'S tJ'Y tw1 Okay. 

0' •uta.. DDe<ea 8o I don't bava a 

4 probl- qoinq abea.cS ancl entert&ininq that aotion an4 

5 diapoainq of tbat. aut I juat don't vant ua all to 

6 jWip up ancl leave •• aocm •• - cSo that, becauae I 

7 have aOIM quaationa that I thinlt aay be uaetul to qo 

8 abaacS ancl at l ... t explore for a little bit vhile va 

9 are bare today. 

10 CDDDP ~~ Okay, than. Thera' • a 

11 aotion. Ia there a aecond? 

12 

13 

14 aecond. 

15 

16 

17 

18 

a••rutc:.a aacua second. 

CDTPDP .:1• + .a. a There ' • a aotion and a 

All tboea in favor dqnify by aayinq a ye. 

ON'1 Nl,._ DD'C:.t Aye . 

ac••'NI'*D ro,•••• Aye. 

C* 4 MXMic:.D IUULIPGa Aye . 

«""'Ml'*D QUCUa Aya. 

19 CDUDP .JOBPaOIIa Aye. Sbov it approved 

20 than unanilloualy . At tbia point in tiae va' ll qo 

21 ahaacS an4 entertain any quaationa that co .. iaaionara 

22 ai9bt bava vitb raapaot to tba joint atipulation 

23 and/or tba aupplaaental aooountinq inforaation. 

24 oc•••ut:c:.a DD"'PI I have a quaation and 

25 it daa1a vitb Pa9a 2 of tba atipulation, Paraqraph B. 

31 
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1 And aa I underatancl, tba ravanua atr ... ia 90ir19 to ba 

2 bllaed \QIOn r•wmaee that -lei bava bean collected had 

3 tbera not been a tar.ination of the contract. Ia that 

4 buically correot7 

5 a. ....-. Tb.at 1 a correct . 

6 C* •u:rc:.a D'D"'Pa Nov, ia the£"a any 

1 controveray iaaua oonoarninq what tboaa ravanuaa are , 

8 or ia that an aaount t.ha.t ia unquaationacS? 

9 a. JIOCID1 If I aiqht, Mr. Dolan ia hera to 

10 daaoriba aa.a of the dat.ila. I think that would ba a 

11 qua•tion he would ba beat auited to anawar. 

12 a. oot~••• Ya&b, wa have the inforaation 

13 OC*'IN·l'*- D•••a.a Let - aek a queation 

14 at tbia point. I don't aind Mr . Dolan an•varinq that 

15 quaation. I ltnov that va are clolnq -- va•re 

16 conaidarinq a atipulation in lieu of haarinq. I queaa 

17 hia taattaony ia not avorn taatiaony, or ahould ha be 

18 avorn? Ia tbie like an aqanda that va ara hera? 

19 

20 

That'• fine with - · Go ahead. 

a. DOL••• ~e inforaation ia available to 

21 calculate the revenue atr ... that vould have bean 

22 there if the PPA.a vera •till alive. In the 

23 atipulation tba capacity pa~nta era 9oinq to ba at 

24 their full level. And t.hen tha anerQY pa~nt vill be 

25 for the enerqy clelivaracS fro. the fccility priced 
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1 uncSer the contractJI Which ia -- and there are a 

2 variety of contracta. Pour of thu are Biq Ben4, tour 

3 coal contracta, &Dd one of th .. i• a Cryatal Rivar 1 · 

4 and 2 contracta. 

5 ~··•Nia.D DU 1 0Jfl But aa va know, there 

6 baa bean differ~ in interpretation of payaant 

7 etraaaa under 1~• in contract• . I• that at iaaue 

8 in thi• procaa41nq? 

9 xa. DOL••a Ko, that'• not an iaaua here . 

10 Four of the contracta are the old laaaor of language. 

ll The laaaor of Biq Band for coal or Florida Power'• 

12 ~qinal coeta. Tba eryatal River 1 and 2 contrac t is 

13 an sot of the fuel at eryatal River 1 and 2. And 

14 thoaa contraote bave not been an ieaue like the other 

15 contract• that b&va bean up hera. 

16 c-••xuxa.a au•o.a Okay. I'a looking at 

17 Page 3 of the atipulation, the very firat line vhar• 

18 it rafarancaa inter .. t coeta .. eooiatad vith 

19 IUIOrtilation. What intaraat rata• are qoinq to be 

20 uaad? 

21 xa. DOLUII We bava not finalized the 

22 financing of thia, but the inter .. t rata ia probably 

23 qoinq to be in the alx-anc:t-a-half percent ranqa. We 

24 ara planning on cSoir'9 .ediua tara note• to finance 

25 that, an4 currently they era in the elx-and-a-half 



1 I percent range. 

c- 1Uia.la D'DIC'!PI lo YO\I are in41catinq 

3 that tbera'a 90in9 to be a ~lfic aourca of c.pital 

4 that'• qoinq to be aoquira4 for thia apecitic purpoaa, 

5 and vhatavar that rata 1•, ia vhat•a qoinq to be 

6 applied? 

7 

8 C"*+!UICIIID D'DIC'!PI Are the partie• avara 

9 of that? All the parti- aware of that? 

10 a . .,..., Yea , va vera avara of that. And 

11 the tara va uiMCS in the diac:uaaiorua vaa the aadiWI 

12 tara notaa. And we diacuaaa4 tha tact that they are 

13 within a fluctuating ranqa at praaant, and the 

14 .xUtinq iaauanc. coata will be vbat vill control. 

15 ('!I*MIU1c.D ErD!lOMI What about -- I know 

16 that thara•a &OIM disc:ua.aion in hera on deferred taxes 

17 a.nd how they are goinq t ·o be treated . Are there 

18 deferred ta.xaa aaaociata4 vith thia tranaac tion? 

19 a. ML'PI Y- -- vall, if the IRS C:Soaa not 

20 let ua do a currant 4aduction on the purchaaa price, 

21 than thara will be datar:red taxaa. We are qoinq t.:; 

22 aak the IRS for a latter ruling bec.uaa there baa not 

23 baen an exact caaa llll:a thia that the IRS haa 4o na a 

2 4 latter ruling on. so there aay ba the potential for 

25 4afarred ta.xaa accor4inq· to vbat happen& vitb the 



35 

1 latter rulin9. 

3 de~ erred taxu 90in9 to be aocowlta4 for, it they 

4 uiat? 

5 a. DOUPt 'l'bay'ra qoinq to be in the baae 

6 rate calculation.. 

7 cw••xauaea onemra They'll be included in 

8 your capital .truoture1 .b that correct? 

9 

10 for FloridA Pover. 

11 OQMI&XNI<*D DDemra Tba overall capital 

13 a. DO"'PI Well, they ' 11 be included 

l4 
. 

co••xNia.D DD!IIWt Tbe probl- I '• havinq 

15 b that you are 14entity.inq a apaoific eource of 

16 capital for tbia transaction and vantinq to apply that 

17 aa the coat aaaociata4 vith tba WlUIOrthed portion. 

18 But tben if tbara ara da:farrecS tax- oaaociated with 

19 it, - I uncSaratand it, that will juat be put over 

20 into the overall capital atruoture of the ooapany. 

21 And I'• tryinq to uncSeratand if that ia what i8 bein9 

22 propoaed and Vby that'• reaaonable. 

23 D. IIDOPPI If I can direct your attention 

24 to ita. No. 2 in tbe auppl ... ntal atipulation, it dooa 

25 provide that tba da~erred taxea that are • ••ociatecS 
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1 with the Tiqar Bay acquidtion will be included in the 

2 capital atruotura. 

3 cxw••••Ia.a DDI<PI Well, ay qu .. tion ie, 

• ia that, that'• fine, tblat'• -11 and qoocS -- firat of 

5 all, let .. aak, are - talltiD9 about poeitiva 

6 4eferred tax•• or neqativa 4efarred tax .. •• a raault 

7 of thie tranaaotion? 

8 a. pm,awa Tb•Y are neqati ve. 

9 C'WMIUia.D ~DICPI I ..an, b it debit 

10 balanco or credit balanc• deferred taxea aa a reault? 

11 

12 

13 

14 

a. pm••a Th•Y are a coat. 

«WMJUIO.U ~0.1 It'a a coat. 

D. DOLUI Riqht. 

CQMMT••Ia..a D~O.I And that would result 

15 an4 dapen4iD9 on Vbethar the IRS would allov the 

16 currant deduction of th ... buy out coata? 

17 a. M!MI Rioqbt. Yuh, if th.ay allov the 

18 currant deduction, then thara von•t be any coat• 

19 aaaociat.d with tiM deferred tax ... 

20 6 W¥TUic:.D DDI<PI Tba deferred taxa• are 

21 triqqered, are created only it the IRS 4oea not allow 

:u a currant dedu.otion? 

23 

24 OM••••:toama DD'O.• •• have qot ao.ebody 

25 elae ooainq to the table, if they can conClra --
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1 a. IIOODI 'lfe have Mr. Scardino, our vice 

2 preaidant and controller with ua, and perhapa be aight 

J be better able to &MWU th ... accountinq queationa. 

4 D. eca•n:rma Co.aiaaioner, the deferred 

5 taxa. -aooiat.c1 with tM tranaaotion could be a 

6 pnpaid tax aaMt or a tax oredit liability depending 

7 on the dec1uctibility o f 'l:he buy out of the PPA 

8 contract.. 

9 Ri9bt now we are purauinq a poature by where 

10 ve can gat a ourrent ded.uction. If -•re auoceaaful 

11 i .n that , ve'll have tax aredita that will be 

12 aatabliabed, deferred tax oredita, bee&uae a deduction 

13 will be taken at the front and and, therefore, the 

14 coat of capital will bave the inc luaion of coat free 

15 aource. of capital aa a reduction in the overall coat 

16 o f capital. 

17 If ve are not aucceaaful with that poaition, 

18 then ve vill have a prepaid tax aaaat that would be 

19 included in the coat of capital. 

20 ornuxa.a o••ecwa It you are auce&sa!ul 

21 and are allowed a 0\UTeJ\It deduction and thua the 

22 creation of a deferred tax Cl edit, that would be a 

23 aource -- that would be a coat free aource of capital, 

24 correct? 

25 D. eca•»IJIOa Yea, air. 
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1 Q<WMIUlOIID DD'OIII Wby then voulc! you not 

2 take that anc! apply that againat the proceed& of the 

3 loan to help ott .. t the carrying coat of the 

4 unaaortiled balance? 

5 ... eca•o~· Probably for the purpo•• that 

6 vben va eatabliab the loan, ve are qoinq to go vith a 

7 praoiae prepayaent eoba4ule that the creditor vill 

8 unc!eratanc! vban the principal an4 intereat ia c!ua back 

9 to the creditor. The fluctuation of tax•• c!ua to 

10 revenue atreaa ohangea, tbinqa that happened over the 

11 forecaat period, vill oauaa vhat va actually gat to 

12 fluctuate, or potentially tluotuata, fro• aonth to 

13 aonth or period to period. So oraditora are not 

14 noraally ooatortable vitb floating obligation• in 

15 taraa of repay.ent. 

16 (f*•rMIOIID D'la'«*• You are 

17 aiaun4eratanc!ing the nature of ay queation. I aa not 

18 in any vay augq .. ting that your actual c!ebt inatrument 

19 that you aiqn vith your creditor be affected by thia, 

20 especially a re9Ulatory accounting or an allocation or 

21 cost or benefit& for purpoaea of thia buy out 

22 contract. If you are •••iqning apacitio capital coste 

23 to thia, vby not alao a .. iqn the apecifio tax credit• 

24 to thia tranaaction in ~eraining the overall coat or 

25 capital applicable to tba carrying cost of the 



1 unaaortiaed balance? 

2 D. IC'•ox.oa C~e•ioner, the rea eon we 

3 dicSn' t qo that vay is va, vera expeotinq to have a 

4 prepaid tax aa .. t, and our expectation ie we would 

5 abeorb that tbrouqh baee. ratee and not eeak to 

6 incraaee the recovery froa ew~toaer• tbrouqh the 
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7 continuation of the PPA for a lonqer period of ti .. to 

8 pick up that tax •••at. 

9 So the expectation wae that it would be an 

10 additional coat to the coapany that would occur, and 

11 we would pick it up tbrouqh baee ratee ae we vera 

12 planninq to pick up o..c taxu, propartiu taxee, 

13 payroll taxu, thinqa of that nature u well. 

u o•MJaaxa.u DD'OII• 'l'hanlc you for that. 

15 I would like r ·or Staff to take a further 

16 look at thia. When you brinq your reca..endation back 

17 and give acme further aseurances one vay or the other 

18 ae to bow staff f .. la, it should be accounted for. 

19 I'a alao looltinq at Paqe 3 of the 

20 stipulation, I gueaa the, fifth line fro• the top. The 

21 reference there ia aade to the coal energy charge 

22 specified in the purchas-s power aqr .... nta. Ie thh 

23 a tara that is defined within tboae ac;r .... nta? 

24 KR. pcq••• It ia not a defi~ tara. It'e 

25 juat the energy payaenta that are in the exhtinq 



1 power purcba.. a111'eeJM.nta. And th.ay era baaed on 

2 coal. 

3 CWWI1Nlamla ~DICWI Ia your podtion 

4 tbouqh that tbere 'a not been any controveray 

5 conoernin.J the oontractual interpretation or the 

6 calculation or tboae apaciric dollara? 
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7 a. MT ••• Tbera h&8 be.n no controveray or 

8 no objection~~ rai...S by the parti- that are beinq 

Sl paid under tboaa contracta. 

10 O"IUI<*IIIl DDICWI Continuinq cS.ovn rroa 

11 hera, tha enerw coat ia 901"9 to be recovered throuqh 

12 the fuel adjuat.ent olauaa •• it currently ia; 1a that 

13 correct? 

D. MT·••• Tb.a t '• correct. 

15 COKKIIIla.Ja D&liO.I Nov tha capacity 

16 charqe aaaooiated vitb the purchaaad povar aqraaaanta , 

17 can that alao oontinua to be recovered throu.qh t'"e 

18 capacity coat recovery clause? 

19 D. DOt.aJII 'l'bat' • correct. 

20 

~1 the capacity coat recovery cbarqe, they are qoinq to 

22 ba allocated rirat to the r ... ininq ruel co•t• or the 

23 natural qaa coata? 

24 I •a tryinq to 'Underata.nd that Subparaqraph 1 

~5 there on tha top or Paqe 3. 
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1 a. DOT ••• Wall, the axatinq anarqy 

2 p.~y.-nu under the contraou i• about halt of 1ih&t the 

3 natural qu coeta, inclucUnq the Vaaur and the qaa 

4 tranaportation coata that are auociated with the 

5 Tiqar Bay facility. 

6 so va are qolnq to taka the total ravanuaa , 

7 cap.~ city and energy, and t irat ju.t PolY the qaa coata, 

8 vbioh inoludaa a~o~pply and tranaportation. And than 

9 the r ... ininq dollar• will be to pay ott the 

10 requlatory .... t . 

11 ('!! 'M!NI<*D "D'C*I Okay. But it appear a 

12 that you are qoinc) to be allocatinq capacity --

13 revenue aaaooiated with tha capacity coat recovery to 

14 fuel coata. 

15 

16 

D. DQt,apa Tbat'a COrTect. 

CCWMINIC*D IIDII<WI Why 1a it that all 

17 fuel coata are not recovered throuqh the enerqy 

18 thr0\&9b the firat portion 

19 adju.taent olause? 

20 a. DOT ... PI Tbat vaa a neqotiated it.. 

21 between Florida Power, I'IPOO and OPC. It baaically 

22 pr_erv_ the ript of the hiqh load factor cuatoaara, 

23 the benefit they were qettinq fro• the coal enerqy 

24 fro• the aJCiatinq PPAa. 

25 ('!!WWTNI<*D "'DII<!MI 8ay that AC)ain. It 
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1 preserve• vbat? 

2 

3 cuata.era ware qettinc) froa the existing PPAa due to 

4 the different allocation -thoda on fuel and capacity. 

5 

6 to b that higb loa.cl factor ou.to.era are ban.fited by 

7 bavinc) 110ra coat. bred to a capacity recovery 

8 -ah&niaa - oppoaecl to par ll:ilovatt-hour -.<:bani-

9 vithin th.e enerqy aaotion? 

10 a. oor.aw, That'• oorraot. But it alao 

11 pre .. rvaa the benefit• they vara qettincJ troa the 

12 exiatinc) PPAa ancl the coal en&rCJY aaaociatecl with 

13 those PPAa . 

15 anything that waa done in teras of coat recovery and 

16 coat allocation to q~ecific ouet011er claaae• that 

17 existed prior to thia buy out? 

18 a. M! •wa Jfo. 

19 aWMJUie.D DD'CIII Bve.rything b bdnq 

20 done the a.-? 

21 a. M! ••• 'l'bat 1 
• correct. 

2 2 C<'M'"••xe.a D1'80IU Oll:ay. I • a looking at 

23 Paqe 4 of the atipulation, Paraqraph z. And •• I 

24 underatan4 thia, tbia allows Florida Power to aaortize 

25 aore ot thia regulatory aaaet at Power Corp'• 



1 diacretion1 1a that correct? 

2 

3 

a. D"''PI '!'bat'• correct . 

('0 , .. Ic.D DD'OIII And tbe.n that 
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4 paraqrapb contin~ down, an4 the pbraaa ia round that 

5 atataa •aball !:le dM?Incl a prudent raqulatory a~nae. • 

6 Shall be da...ct prudent by vboa? 

7 Are the partiaa &qrHlft9 that they are not 

8 90109 to taka i~UWt with tbia, or are you tryinq to 

9 bind the ca.aiaaion that wbatevar you dateraina to 

10 aaortiae that we are qoi109 to cSHa that •• a prudent 

11 r~latory al(paNM? 

12 ... eaa•DDIOI eo.aiaaioner I I beliava tba 

13 intent waa to apeak to tha parti-, tba inter-ted 

14 parti- in tbia atipulation, not the eo.ai .. ion, but 

15 PIPUG and orrice or Public counaal. 

16 a . IIOiiiLi'lDI Mr . Deaaon, aay I raapond to 

17 that? our poaition waa that'• within the dowain or 

18 tha co.aiarion, •• to d.eal with requlatory aaaeta, and 

19 you do it in an onqoinq taabion. And va didn't want 

20 to cbiael into atoM anyt.bi09 to data, but wa did not 

21 diaaqree with pru4ent aao.rthation or a requlatory 

22 aaaat, but wa leave that in the co .. iaaion'• 4oaain, 

23 anc1 we 4i4n't try to prajwSIJe it. 

24 O*'"Nlc.D DD!l()Wa Wall, let aa aay, it 

25 ..... to aa that to the extent it can be 4ona without 



1 jeopardiainq the tin&naial inteqrity of the ooapany to 

2 eU.ainate recp~latory .... u aa quiclcly .. po•aible; eo 

3 that, I think tbat tbat ~· a valid ala or qoal . 

4 Ky only concern -• the pbra.eolOCJY about it 

5 would be deaedl prudent, and I juat didn't vant to be 

6 aoaehoV bin4iD9 tbe eo.alaaion by approvi09 thia when 

7 it appear• to - tbat perhapa it waa an aqr .... nt 

8 a.onq the partiu that the party would not oonteat the 

9 prudancy of auob tranuctiona. 

10 a . ..,.&Ltftllta Tbe deteraination of 

11 prude.ncy ia in your ~ and not oura. 

12 CAII'TUia.D DD1 01h Ia that Powar Corp'a 

13 underatandinq? 

14 a. IIGGal'l Y .. , air, that ia. 

15 C"""'NI~ DD51WI I 'a atill on Paqe 4, 

16 and now I '• in Paraqraph P. About aiddle vaya of that 

17 paraqraph thare ia a pbra .. wbicb aake• reference to 

18 YPC • a avaraqe annual inalrea.ed dollar aaount of 

19 a.ortiution of the rateil portion of th~ Tiqer Bay 

20 requlatory a ... t. 

21 When you uy •avaraqe annual inoreaee,• 1• 

22 thia eaortiaation aaounta above What 1• oonteaplated 

23 within tba pa)IIMllt atraaaa under the purohaaad power 

24 aqre-nta? 

25 D. DO'Ua 'l'bat •a correct. It'• refarenced 

J'LOaiDa »OLIO 8DVXCJI WI88IOII 



1 in the P&r&CJr&pb B above. So any acScUtional .-ounte 

2 that Flori4a s>ov.r paye to pay cSovn that rec;rulatory 

3 --t. 
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C'"ft'IUJ:a.D D'DICPI Okay. I aa lookinq at 

5 vbat b entitled •IIUppleaental etipulation, • and I 

6 un4eretan4 it aay not aotualiy be a eti~!ation par 

7 ••. 

8 And I'a lookinq at It- No . 3. The 

9 cSieaantl ... nt acoruale, .are tho- ac:cruale that have 

10 been taken by 'figer Bay itaelt? 

11 

12 

a. DOtaw1 Ho. 

<'"*IJqia.D P:D•OIIa Okay. Ie thb what 

13 nae been cSeterainecS that enoulcS be accrued tor 

14 ultiaata dieaantl ... nt by Paver Corp? 

15 

16 

D. IM"8 DDIOI Y-, Ca..ieeioner. 

('!!ftMJNI~ P'DICPI And eo you will be 

17 putting on your booka in 1997 vhat ahoulcS have been, 

18 it you had ovned the facility outri9nt troa the 

19 beqinnin9, vbat you would have a ccrued youreelt tor 

2 0 cSieaantleaent purpoe-7 

21 a. eca•oiiOa Yea, thatia right. 

22 CC*IUIIIc.D DDaOIII Ie there 90inq t o bo a 

23 current expanae in 1997? 

24 a. IO'•DIJIOI Y-, air. 

25 C"'"nqxa.a DD•C.a And it'e eillply qoinq 
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1 to be abaorbed into your operations? 

a . .ca•olJIOa '!'bat '• oorrect. 2 

3 OH""8Iamat nnacwa Okay. Tb&t 18 all the 

4 qu-tions I bave . 

5 "'""• ol"D .. a CO..ieaionar•, do you 

6 have queationa? Staff any other aatter• to co .. 

7 before the Ca.aiaaion? 

8 D . Mlriiaut'i&aa Madaa Guair.an, could I 

9 r-pond to Kr . Deaeon '• queationa troa the outlook ot 

10 PIPOG? It ai;bt aave tiM at the aqanda conference, 

11 and you probably have a little aore tiae today then 

12 you would then. 

13 You aelted a eerie• of queetiona . The first 

14 queetion wae, i• there a diepute as to vbat the 

15 capacity recovery o~t ie . And PIPOO'• aqr--nt to 

16 thia atipulation va• baH4 upon exhibita that vere 

17 filed in the oaae by Kr. Dolan and. by our vitn .. • 

18 Mr. Palkenberq. 

19 And Mr. Dolan'• EXhibit No. 4 qives a etream 

20 of payaenta that are tba anticipated capacity 

21 aurobarqes tor the next 21 years. This etipulation 

22 qives custoaare the benefit of cuttinq ott that st.reUI 

23 of payaents that they vould othe.r'ViM be required t o 

24 pay hopefully by the yaar 2003 vith advanced 

25 amortization of r~latory aeaete, but in any event 
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1 about the year 2001 ina~ad of 2021 . So it'• an early 

2 pay off, and that v .. u.pr .. aiva to ua. 

3 We would not anticipate that thia charqa 

4 would be any higher at any point in ti.. than it aet 

5 out in Mr. Dolan'• exhibit, and - would rater the 

6 co .. iaaion to that in it. future analyaia of thea• 

7 prooeedinqa. 

8 llov, What baa !happened h.ere in thia 

9 purobaaad power contract ia that the utility entered 

10 into an aqre..-nt vitb Tiqer Bay to buy electricity. 

11 And they paid tor that electricity aa thouqb a coal 

12 plant vaa beincJ built. And there vaa an analyaia aade 

13 that that v .. the beat - the l ... t avoided coat 

14 available to the coapany at the tiaa the contract vas 

15 entered into. That turnoacS out later on not to be a 

16 qood deciaion, but that vaa the deciaion that waa 

17 de.-4 appropriate at the tiM. So ve are payinq •ore 

18 in capital coat and leaa in enerqy coat. 

19 I'• 4ealing nov vith the third queatio n. 

20 Let M tirat 4eal with tlhe aecon4 queation. The 

21 aecon4 queation vaa What 1a th.e intereat coat. Well, 

22 the coapany aa.ured ua tbat it would qat tho beat 

23 available inter .. t coat ~or thia aaortization, but 

24 whatever that coat ia, once aqain it'• included within 

25 thia annual atre- of payaente. so the payaenta vill 
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1 reaain the ..... 

~ If the intereat coat ia a little bit biqber, 

3 then the payaant toward the capacity retir ... nt --

4 capacity coat retir_,.t will be a little bit lover, 

5 the principal payaant will be a little bit lover and 

6 the contract will aprincJ out a little bit lonqer. It 

7 they oan qet better inte:r-t ra~, then pay out will 

8 ooaur aooner. so we lilc·e that, and we were hopeful 

9 they would coae in with the loweat poaaibla intereat 

10 rate. 

11 Kov, the third quaation you had, had to do 

12 with the relationahip be·twaan the fuel coata and the 

13 capacity recovery. The <CO-iaaion baa two aurcharqaa, 

14 one ia the contract capacity, additional capacity 

15 purch-e, and the other ia the fuel adjuat.ent clauae. 

16 And your qu-tion ia, ia it unfair the Vaatar contract 

17 payaant.a are ;oing to be hiqhar than praauaably you 

18 would pay for coal or at laaat we anticipate that'• 

19 what' a qoing to be in the future -- and ahouldn' t that 

20 be collected throuqb the fuel coat•. 

21 We thJ.nlc there'• obvioua loqic in that 

2~ thinkinq, but the probl .. with it ia that we are atill 

~ 3 payincJ for a coal plant. so PIPOG'a raaaoninq waa 

24 that aa long aa we are payinq tor a coal plant, we 

25 ouqht to qat the benefit of the coal prica. 



1 We a;reed that once that plant h paid tor 

2 a.ncS a.beorbe4 in tba ayat.a, tha requlatory coal plant 

3 9oea avay. And bavin9 9ona avay, it would ~ 

4 appropriate at that tiJM to than collec t vhatevar the 

5 9•• coat is t:hrouqh the rnoraal fuel coat. But until 

6 that coal plant • • payaent qoea avay, va thinJc it • • 

7 appropriate to aaintain tha .... aynarqy that you bad 

a Vhen you first entered into the traneaction. 

9 Aa a conaequenca, ve think hopefully in the 

10 year 2003, but probably no later than 2006, at that 

11 point in tiJM the coal plant qoea avay, theae capacity 

12 cbarqea 90 down. We anticipate alao that the=•'• a 

13 poaaibility ~tvaan nov and that period o f tiae 

14 they '11 ~ a buy dovn of thi• other ra<JUlatory aaaat , 

15 the Vaatar contract, ancS ve'll ~ coainq back t o you 

16 to ac14reaa whether that • • a prudent deteraination at 

11 t:ha taa that decision is aa.cSa. 

18 aut tor purpo••• ot reaponcSinq to your 

19 queation, at a proper point in ti-, then the f ull 

20 Vaatar contract, it that contract ia atill in place, 

21 vill ~ collected t:hroug'b th.e fuel coata. But va 

22 ~lieva that the p.ropar 'point in ti- ia Vhan the 

23 requlatory ••-t tor the coal plant is paid ott. 

24 The deterred anarqy cbarqe queation -- I 

25 aaan, the deterred tax queation, I von • t addr••• 



1 ~uae I think that ' • within your cloaaain and your 

a staff ' • ~in. 

3 And the averaqe annual inor••••, 

4 Mr. scarcU.no anavered th:at - - or Mr. Dolan anavered 

5 that aatiafacto.rily. It , once a9a1n, refer• back to 

6 the acbedule of paYJMnt.a 1n bia EXhibit 4. Tboao 

7 incr-•acS over tt.a. So that'• what we vera talkinq 

8 about. And I think probably EXhibit 4 naa4s to bo 

9 ~apt in aind aa you are •valuatinq the atipulation. 

10 And I apoloqiz• for prolonqinq it a little 

11 bit, bUt you raiaed an i•aue that vaa .. naitive to ua 

12 in part of the fundaaentel naqotiation, and rather 

50 

13 than burden you at the tt.a of the aqenda conference, 

14 I tbouqbt it would be batter to addreaa it today when 

15 avarybocly ia foouaacS on tbia one iaaua and not other a. 

16 C'(W1 1UI<*D D:U.OJII Thank you. 

17 D. llcleDI Kadaa Chai.nlan, could I raiae 

18 one point on clarification? rroa a procedur al 

19 atandpoint, ay u.nc1aratan41nq 1a that after Staff f ilea 

20 ita recoaaendation, it will ~ before the co .. iaaion 

21 a t •9•nda conference for final aqancy action, that 

22 tbia won't be a PAA .. tter . I juat want to aake aura 

23 we were all clear on that. 

24 

25 

conn• .Jomato.e staff? 

u. DaDe Tbat ia correct, Madaa 



1 Cbairaan. 

C!Z"TP'D' JOP'IOMa Okay. Are ~er• any 

3 other iuuu? Beeinq none and no further queationa, 

' thb proceeclin9 J.a adjourned. Mr. Viqqina? 

5 

6 

D. WIGGX.I Thank you. 

CSIDM\8 JOP!f40MI Okay. Thanlt you . 

7 ('l'ber•upon, ~ b .. rinq conolu4-s at 

8 10%,0 a.a. ) 

9 - - - - -
10 

11 

12 

13 

14 

1 5 

16 

17 

18 

19 

20 

21 

22 

23 

2' 

25 
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CERTIFICATB or REPORTER 

3 I, ROWIKl KASB Official co.ai8aion Reporter, 

4 DO BDDY CI'R'l'IPY tbat tba Bearing in Doalcet 
No. 970096-IQ vaa beard ~ tba florida Public Service 

5 eo .. iaaion at tba tiM an4 place herein atated; it 11 
further 

6 
CDTinED tbat I ateno9rapbioally reported 

7 the aa14 proc .. dingal tllat tba .... baa been 
tranacribed under 8'/ direct aupervieion; an4 that thia 

a tran.acript, CONiiating of 51 pa; .. , conatitut.ea a true 
tranaoription of 8'J not•• of aaicl proceecUnga 

9 

10 

11 

12 

13 

15 

16 

17 

18 

19 

20 

21 

22 

2 3 

24 

25 

DATED thia 18th d.ay of April, 1997. 

ROQNA MASH 
Official co.ailaion bportar 
(904) 413-6736 
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