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l'ursuwuto Rule 25·22.058 of the Florida Admfntstrutive Cod,, Tcltnct of South Humlo. 

Inc (-Tclcnct'') hereby rcquc:su oral argumcn! on it.s Emergency Mouon for Stay ("Muuon") FLA 

ADMIN. CODE. Rule 2S·22.0S8. Oral argument will otd the Corrumssaon tn c,aJwung the mcnts 

uf I clenct's Motion. Rcsolutio.1 of Tclenct's Motion requires nn undcrslllJlding ,,r u previous 
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law 110d the Fedcrul Telecommunications Act of 1996. 
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J\c~ordingly. Telc:net requcsiS that the Comm1ss1on grunt OoOll argument on II~ Mu11un 

Dntcd: July I. 1997 

, .. ., ..• 

Rcsptttfully submmed, 

SWIDLER & BERLIN. CHARTERED 
3000 K Street. N.W .. Ste. JOO 
Waslungton. D.C. 20007·5116 
(202) 424· 7500 (Voice) 
(202) 42-1· 76-15 (Fu) 

A" oruys for Ttlmtt of Soulb t'lorida, Inc. 
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BEFOHE TIIE 
f LORJDA P BLIC SERVICE COMMIS!)IO 

In re: 

TELENET Of SOUTH FLORIDA, INC. 

Petition for Relief Under ~7 U.S.C. § 252(i) 
fo Opt ltto Interconnection Agm:mcnt with 

) 
) 
) 
) 
) 

) 
) 

Uoclct Nu 970730· 1 P 

llELLSOUTH TELECOMM UNICATIONS. INC. ) __________________________) 

EMERGENCY MOTION fORST A Y 
T£LEN£T Of SOUTH FLOIUDA. I ~C. 

Tclcnet of South Florida, Inc . ("Tclcnet .. ). by its undersigned attorneys. hereby file\ tiS 

Emergency Motion for Stay of Commission Ordn- No. PSC-97-0462-FOF·TI' (the ··ordd') issued 

un April 23. 1997 in Docket No. 961346-TPl pursuant to S"tions 367.121 ( I ){g)~(j), Florida 

Stntutes.l A Slay is necessary bccnusc BcllSouth Tdecommunicnttons. Inc ("JlcllSouth") 1> 

thrcntcning to terminate certain services to Tclcnct while Tclenet's 2S2( i) Petition i> pcndinJ>. 

Copy of the Order llttachcd as Exhibit A. 

Section J67.121(1Xg) & (j) provide: 

"(I) In the cxcrc:iJc: of its Jurisdiction. the commission shall hnve power: (g) lt)o 

exercise all judicial powers, issue all writs. Wld do wl thmgs llCCCSSOll)' or con,cmcnt 

to the full Wld .:ompletc exercise of its jurisdictton ru1d the .-nforccmcnt of' " orders 

and requirements ... (j) (tJo seck relief in circuit court including tempomi)' and 

pc:trlWICnt injunctions, restruining orders, or GIIY other appropriate order, because the 

Legislature finds thlU violations of commission orders or rules. m connection "1th 

the impairment of a utility's operations or service, conslitute irrcp4mble h~rm for 

which there is no tldcqllllte remedy ot low ... 

Fla StaL AM. §§ J67.121( 1Xg) & (j) (West 1997). 



A slay is necessary 10 preserve the ,1/IJIIts quu pcndin11 1he Cornmi)sion's dclcnninal•on ,,f 

1hc pan>cs' rights pursu;tniiO Tclenct's 252(i) Pemion P,·mwnfor Rdttj tnJa ~ ~j.'ftl oj T..tot•'l 

t~/Snutlt Floridu. !He. (the "Petition'). A fnvornble ruhn~t on its 252(i) l'ctllion \\ ill ~tire r,t~nct 

.lcCc)S 10 3 nondisc:nmina1ory inlerconnc:CIIOn agrcc:menl lh31 "ill require BeiiSou1h 10 pro' u.le 

fclcnel ir. c:n:onncclion, unbWldl~ clements. and resold se" ICCS. illltr alta. on the same lenm .mi.l 

cond11ions as gi,·c:n 10 AT&T in Florida. Tc:rmmalion of !>t" icc: w111 dfl\ c felc:nc: oul of busmc)) 

3nd deprive 1he Commission of jurisdiclion 10 dclcm11ne I he parucs · ughts pu~U3nl 10 Sc~:11on 

:!52(i) of the: Tc:lec:orrununications Act of 1996 (the "1996 t\cf') by rcl'l<lcnng moo• Tcltncl' s :!52t•l 

Pc111ion. Su -17 U.S.C. §2S2(c)(l) & (i) (1997). Accordmgl), Tclcncl rcque)IS an cmcrgcnc} sl.;) 

ul I he Order pending determination of the: Petition. 

INTRODUCTION 

BeiiSoutll h3s unbwfully refused to oOer Tclcnc:t the: 53111<: terms .;nd condmons a. oiTcrc:d 

an 1ts Interconnection Agrecmcnl with AT&T in Flondn ("AT&T Agrccmem") Mun:o,er. 

BellSouth tried to force Tclcnct inlo accc:p1ing a mod1fied agreement conl3inmg U)C: and user 

rcStnctions on resale of BcllSouth services. and other unaccepuble 1erms nni.l conditions b} 

thrc.;tcning to disconnect service unless Tclc:nct agn."Cd to o~cccpt ti-e mod1fied agreement. Letter of 

June 3. 1997 att3Chcd as Exhibit B. Telcnet refused to occeptthe mod1ficd agreement and Iii~ Its 

!'clition .eeking on order requiring BeiiSouth to offer 1 clenet the A I & I 1\gtccment pursunn1 10 

Secuons 25 I and 2S2 of the 1996 Act. Its Petition is pend1ng before: the Commission 



In the intmm. the Commission on June 24. 1')97. 1knied reknct\ \lott"n h•r 

H<-considemtion of the Order.~ The Order, i.sucd tn un unrcl3tcd proceed mg. pcrmtts nell South to 

conunue to sc:ll all forwarding to Teknct SUbJ«t to the rcstncttons ot section AU 9 I \ ot 

OeiiSouth's Gencml Subscriber Service TnntT. and rc:qutres Tclcnct to Jt:l) tcnntnattnl! ~.:.:c,\ 

ch:~rges (for unspecified a«ess clements wid tn an unsp«tficd nmounl) for U><" ul OriiS,•uth', 

n~t\\ 0 k. ();ucd on that Order. BeiiSouth hils notttic:J T de net th4t 11 "tlltenn:nnte scrYice. I cttcr 

o t :'.lay 23. 1997 otiii.Chcd ns Exbibtt C. Termination of sc:rv•cc '"" rc~ult tn eess:~tton 111 lll " ' 

Tclenel's opemtions. Telenet will lost: most. if not all, ofit5 CU5tomer,, und ltl..cly \\til go nut ul 

bu.-. mess 

A fnvomble rultng on Telenel's Petition would render the Unkr null and '"'uld rc11utrc 

lldiSouth to :u least offer Tclmct the AT&T Agn:cmentthercby p<"rmttttng Tclenetto rcm3tn tn 

business by potentially offering a vwit:t)' of sc:rvi~c OjttioM ur11Jer such an ugr...:ment. r\~:cordmgl)', 

1 denet requests t.hllt the Commisston stny the cfTecth·eness of the Order prndtnj; n dctcmul\,lttlln 

ofTelenet's 2S2(i) rights punllllntto the Petition. 

FACTUAL DACKGROliND 

Tclcnt:t tS n eentfied allcmntl\e locnl c~chunge comer in Flonda. Affida,tt of Mnchcll 

Kupinsky ("Kuplnsky AfT."). 1 2 Btiii.Ched as Exhibit D. It pn>vidt:s sc:rvtccs to UJlJlfUXtm.ttd) ~50 

CU>tomc~ tn the South Flondn llrt:D. ld Telcnct's sc:n1ccs pro,·ide nn cconomtc~l comp<"tttl\c 

ultcmntivc to callers for c:olls within the South florida LA T i\ /d. Tclcnct provides scr>' ICC tu ns 

l An order has not yet been tssucd by the CommissiOn on tltis l\lotton for Kccun>~t.leruthJtt 
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cu~tomers using c:nll forw11rding services purchased from BeiiSouth ld . .at ., 7 nu: AT & r 

Agn:cment contains no restrictions !hat v.ould prohibn Telenet from continuma~ to pro' 11lc tl> 

'c" tces. Accordingly, tfTelenet v.cre permuted to oplotn to the AT& I Agreement. liS ~r\ tc~~ 

"'JUid continue lllldtsruptcd. 

Un!l nun:llcly. BciiSouth is thK3tcningto termtMtc C3ll fof\,;trdmg >ef\tCC) b.&SCd on the 

tummission's Order. Termination of service is the ulumnte and JX>ICnltall) tntnl am"' 111 

llciiSouth's qut\'et. Tennilllltion of SCf\ice -.ould ltkcly dO\c I de net out ofbu"nc" I>~ dc>lrU} mg 

I clcnet's reputation and goodYoill Yoith its customers Md dcprhing Tclcnct ot tiS only source ol 

rc,enuc. Such n result tS contnuy to the strong pro<ampetttt\e policte) cmbodtcd m the 1996 1\tt 

ORAL ARGU~t EJio'T REQUESTED 

Oml W'llumcnt hit$ b«n rcque!lted pursWint to Rule 25·22.058 of the FtOMIDA AOMI,, t'tmf.. 

ARGUMENT 

THE COMMlSSION MUST ENTER A STAY OF ITS PREVIOUS ORDER TO 

PRESERVE ITS JURJSDICTION TO DETERMINF TELt:.AET'S 2.S2(t) RIGIITS 

A Slll)' IS necessary 10 prescTVe the Commission's JUn>dictton to determine I clenct's nghts 

pursuant to Sceuon 252(1) of the 1996 Act. The 1 ?96 confers JUnsdtcuon to appr.1'e tntcn:oMcctton 

agreements to SUltc commissions. 47 U.S.C. § 252(c)(IX 1997) It also provides that. 

(a) local exchange carrier shall make Available any intercoiUlCCtton. ll4'f\ tcc. or 

network cl.:mcnt provided under Mllgfccmcnl approved by this section to -.(uch it 

tS n pany to cny other requcsting telccommunicotions cnnicr upon the srune terms 

Wid cond ttions liS those provided in the agtttmcnt 

4 



~7 U S C. ~ :!52(1) ( 1997) 1lus pro vi~ ron ~I\ ~s Tclcnerrhc .rb1onlurc rtghr hJ ··,,pr-in" Ill rhc t\ I & r 

~grecment. Bell South's failure to otTer Tclcnct rhnt Agreement \IOI3tes the 1996 Act llo"c•cr. 

il' OciiSouih Is p<:nniuc:<l to terminate service to Telenct pursuant to the Order. the Comnmsion's 

tlctennuuuon ofTclcnet's rights under 252(i) "ill be rendered mootl>cc~usc Tclenet \\llll>e driH~n 

out of bu•incss. 

A. S•ewdwd for Gmmina Stay or T£mnomry Rs:stmjmng < >rdcr 

Sections 367.121 (g) & (j) give the Commission po"er to issue st.a) ~or temporllt) IOJuncllons 

to m:Unt.ain the Sill/us qw pending fma.l detennrnntion of the Jl'lllic:s' rights t C/. Grant,. Rob~n 

/lui( lnt 'l. Inc. S97 So.2d 801. 801.{)2 (3rd DCA 1992)("[tJhc: purpose ot u tcmpor.ll) mJuncuon 1~ 

not to resolve a dispute on the merits. but mtherto prexrve the stntus quo until the tinal hC3n'IS 

"hen full rchcf may be granted.l 

! Factors for tcmpomry rc:slllllning order overlap "uh those for stay JXndmg JUdrctdl rc• re" 

l{ulc :!S.:U.061(2) of the Florida Admimstmthc Code pro\ldes. in penmen! pdn • 

. . . a party seeking to stay a final or non-final order of the Commission pcm.lm~ 

judicial review shall file a motion with the Commission. which shnll h:l•·e authont) 

to grant, modify, or deny such relief. A stay pc:ndtng review mn) be condruunctl 

upon the posting of 11 good GOd sunicient bond or cottx~mtc underuking. other 

conditions. or both. In determining whether to gmnt n stay, the Cnmmisston mny. 

among otlrtr things, consider: 

(a) Whether the pc:titioncrts m.cl) 10 rrc•ntl on llpp<~. 

(b) Whether the petitioner hns dl:'monnmted that he is likely to 

sutTer irreparnble harm If the stay i, n~t granted: und 

(c:) Whether the delay will cause substantial harm or be contmry 

to the public interest. 

H .A ADMN CODE Rule 25·22.061(2)(emphnsis added) 

s 



1\ movnnl is entitled tOn ttmpornry restraining order when 11 shows: 

( I) a substnntillllikclihood of success on lhe rnenlS: 

(2) a likelihood ofun:palllblc injury 3lld unavzul4btlity ofnn Ddequnte remedy :ulal\; 

(3)tlullthc threatened injury to the rnovnnt outweighs possible lwnn to n<~n·mo,·unt. und 

(-l) tlu!t the tr.uttmg oflltempoi'IU')' restraining order "ill not d1SSCf'C the pubhe •ntcrc.t 

CorcliJ Co " p,OOJlin. 482 So.2d 486. 489·90 (3rd IX. A 1986); US I Ujflu Co ' ' f i11l1 /lome 

Fumulllnl(, inc .. 655 So.2d 209.210 (3rd DCA 1995). 

Tclenct is entitled to a smy pending detennoouon of 1ts rights under the :!S~(i) l'ctiiiOn 

bc.-.:.1~.11S do:monstrutcd below. it ha$ shown all four dements n«essary for a temporary m.trummg 

order or a stay pending judicial review. 

13 Tdcne1 Is I jkdy to Su<:cccsl On l!s 252Cj)P<tujon 

rclcnct i:s likely to prevail on its 2S2(i) Petition. Tilis Commi~~ion has held that Scctinn 

252(1) requires local exclulnge carrim to provide any intercoi'IJ\CCtton. service or net\\ort.. dement 

to n rcquesung telecommunications cnrricr on lhe snmc tcnns and conditions provided 1n .ln) 

3pprovcd 3grccmcnt. Su ~g . In Rl! Petitions by AT&T Communications oftlr~ Southem States. 

Inc. Docket No. 960847-IP. Order No. PSC-97-0064-FOF-IP (Mn) 21, 1997) 

On December 31, 1996, lhc Commission approved all rde\'llDt p.~n•ons of the 1\ I & T 

Agreement and ordered BeiiSoulh and AT&T to exccutc the Agreement ."H!e In'" Pm11on by 

AT&T Communications oft he South~rn Statu. Inc . Docket No. 960t'H· TP. Order !'olo PSC ·96-

1579-FOF-TP (December 31. 1996). On May 27, 1997. lhe Commission foun<l BeiiSouth and 

AT&T m 'iolntion of 47 U.S.C. § 2.52(b) by failing to execute lhc agreement tiS rcqu~red In r.· 

P~lllton by AT&T Communications oftht Southun Statts. In€ . Ooclcct No 96083 J.TP. Order No~ 

6 



I'Sl'-97-0600-FOF-TP (May 27. 1997). The Commission ordered thnt the parties tile no executed 

ngr•-.:mcnt by June: 10. 1997, or fuce daily monewy pc:nalu~ On mfoi1Th'ltion and belief. on June 

10. 1997. the signed AT&T Agrc:cmcnt WIU riled .,.;th the Commission by the p:u~ies. The 

CommiSSIOn '"''short!) ISSUC its order appro,·ing the agreement :15 Slllned Pur~u:mt •o Section 

252(1). Tclenct wnnts r :rvices on the tcnns and conditions contained in that Agreement. 

Bell South's failure to offer Tclenct services on o nond1scriminotory basis·~ 1n '1ulation of 

252(i). Tclenct will prevail on its 252(i) Petition, but without o stay of the Commiss1on's previous 

Order its victory will b. hollow. Kupinsky A[., 12. 

C Tdcnct Wjl! Syffa lrrqwoblc Hann If Its Motion for Swy js !Xmcd 

BdiSouth has given Idenet "nnco notice tho! it will tenninnte service to Tclcnct based on 

the Commission·s dctcnnin:mon in the Order thnt BcllSouth moy enforce section Al3.9.1 A. of 1ts 

Gcnerol Subscriber Service TnriiTin the provision or e<~ll forwarding scrvi~" prcscmly provided to 

felcnct. Efforts by Tclcnctto ovoid tcnnilllllion of service hove been unsucce~Sful. Tlus tenninotion 

ol' service will cnusc immediate nod irrep11rnble harm to fclcnet. o ccndicatcd ahcmathe local 

c~chnngc c:arricr currently providing scniee to tuStomen in Florida, because 11 .,.;11 uusc a complete 

shutdo\\n ofTdeoct's system, and disrupt servtec needed by Ielcnct's current customers. many of 

"h1ch :ue businesses that rely on such service for ~ntilll sal~ and other ~nons. Kupinsky 

AfT.. ") 7-12. Unlike BciiSouth, o domioont carrier \\ith prodigious fiMnciol and legal resources. 

l'cl~nct hus rcluuvcly modest resources, and may not be able to survive the rtcstructlvc cfl'cct units 

busmcss that th1s plonned tennination will c:11usc. /d. at// In these inc:1picnt slltgcs of entry by 

lu.:ltl compclitor.t, Oci!South unquestiooobly benefits by Laking unreasonable 110d aggrcSSI\'C SUIOCcs 

to thw:ut entry by competitors 

7 



It Is wel l-sculed that signilicnnt loss of bwine~s constitutes irTeparaHc hurTn su,wmmg a 

temporary rcstruining order. U.S I Ofjiu Co. 65S So.:!d at 210. 1/unulnu J:"nurpm,•; lnr 1 

Umt~d Stater 806 F. Supp. 261. 263 (S.D. Fla. 1992) Qlld ca.scs cited ther~in: •f Lurkmmm1• 

.'rf.Jj~s;lunu/ IVritus elf Florida, Inc .. 398 So.2d 870. 872 (4th DCA). r C'I' dC'nh·d. J II So :!d J85 

(Fill 1981 )(tee opol'lll)' injunction issunl requiring return of businc;s records taken h~ funncr 

employee: irrep3111blc: InJury demonstrated b«ausc Inc~ of records omp.:Jcd I>J"'r:uion ol l>u"nc~~) 

In /lanaiiiiJ. the cowt held thnt movnnt cstablishnl irrepar3ble hnrrn by prO\ oog that 7U·80•o uf ots 

busmess \\OUid be lost absent a stay. 806 F. Supp. at 263 Tdenet fac:e> po;sibk IO>) uf .1llns 

business absent a stay. a fortiori, it hns shown the trTcparablc inJury nc.:es'lllt)' for .1 tcmporury 

rc>tmining order. 

Morrovcr, the d4mngc done: by the disconnc:etoon of tiS SCI'\ icc: "'II be irr"' cDobk. e\ en if 

the tcrmlruuion or service Is tcmpornry. Tclcnct's rtpulnlinn as a ~rvi•~ prcH idcr, the good\\ill 

de\ eloped with customers, and its credibility a.s Qll nltcmnto\c provider of SCI'\ ice m rloridn ..,.., all 

at s~e. Such factors CIUUlot be qunntificd 1111d satisfied \\llh monctll.f) d:unagcs.! 

~ Sc:etion 367.121 (I )(j) nl.so provides l!uidnncc. Pursunnt to that Scctoon. the: Comrni;ston t> 

cmpowan!to obWn injunctions to enforce: its ov.n orders 1111d rule;. based on a Lc:gt51311\ c: lindtnl! 

that violations -in connection v.ith the impairment of 11 utiloty's operations or SCI"1Cc, c.>n~tnute 

orrep:unblc: h:lltll for which there is no adequate remedy ot 111w.- Fin Stnt. Ann. § 367.12l(l)(j) 

Without doubt, BciiSouth's termiruotion of service will impoir Tclenc:t' s opcrntions. Moreover. 

Bell South is racing to tcrTninate !le1Vice prior to being ordered to offer the AT&T Agteement tn 

Telcnet- an asreemcnt that'I\'OUid permit Tclcnct to contonuc: opc:rnton1:1 If the C'omnuuoon c;m 

obcnin tnjunctions to enforce: its Ol'tkrs, it s.~uld obwn OOJWl(:tions or •ssuc: SIO)S to l'rcsc:l'\c olS ov.n 

JUrisdiction to decide this issue: while the affected ALEC. Tdenc:t, is Stoll a viablc c:ntll) . 

8 
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D. I he Threntened Injury to I cknct Flll Out\\cighs Any Countcrv~lllllll II arm lit 

!lei I South 

Grnntinjl this Motion for Stay ••i ll preserve 1 clcnct's viability unti l J"clcnct has lull 

opponunity to both (t) exercise its rights for rccon.siderotton nnd appeal 1\ttboutl>cmg put out ••I 

bU>IIlCSS by lkiJSouth tn the interim; and (it) negotiate 30 mtcrconnccttun m other ~l!rccmenl \\tth 

lJciiSouth that will nil ow Telenctto remn111 111 busmess 

By contrast to the dire situation f11etng Tcl~ct tf a stay is not 1)\Ued. lkll~-.uth \\111 not 

sutTer nny substnntial or noticeable hlllm iflhc stollls quo IS maintained I clcnct's 250 customer~ 

do not represent a signilicnnt ponion of the tntra·Lt\ TA toll users tn Flonda scned b) BeiiS...uth 

(nor 11re they even 11 signiftcant portion of the mtra·LA TA toll users in the Southeast flonda LATt\ 

"here: Telcnet exclusively is providing service today) nnd Bell South is bc:lng paid by I clenet lor It> 

.crvtcd ru!llnfTed ratd. In rc:altty, Telenct's opcrnuons b.we only nn tncon.scqucnttallmpact upon 

BeiiSouth's rate of n:tum. 

E. Public: lmcn:sJ Is Scm:d by Suwjng the Order 

Failure to grant a silly \\ill cause confusion und disruption among the public, namely 

lclenct's existing customers. Su c g .. Wilson'' Son<htrom, 317 So 2d 732. 736·371Fin 19751. 

art dtni~d. 423 U.S. 1053 (1976). At present. Tdcnet provtdc:s ser\tCe to appm~1mntcly 250 

customers in Florida, offering them a competiti•·e. lo"-cost llhctlllltt\e to BeiiSouth services 

Members of the public in Florida that usc Telcnet's sen tees not only achieve >Uh\tanttul cost 

._.., mgs, but have competitive service opt!On.5 fm their calls C'ontinwng the stows quo "til U\Otd 

n perrnnnent diSruption of Tclcnet's c:xt~llnll customer reluurm5htps "lulc: the: lonlltcm1 >upphcr 

relationship lxtwccn Tclcnet 1111d Bc:IJSouth is detennined, either by reaching n negotiated 
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mt~rcnnuccuon agreement, or by funher proceedings he: fore the Commtssion. vr. 11 ~~~~c•!klr). llc:li1re 

!he couns. Fnilun: to mntnUlin the staJUs quo will cause >ubsllllltial public mum 11 \\Ill J1)rupt 

telephone !>Cr ... iccs currently being U5td by Telenet's customers: it ~ill fotec Tclcnet cu~tomcrs to 

lmt• u cmnpcmivc nlt~mntivc:, to face substMtinlly higher costs 3tld be subject to 'uh>tolltlally 

righc:r·pnccd serv1cc:• from Bell South "ithout mcllllingful nhcrruth c:s 

f Egyitjcs Foyor Grnmiag a StA> 

Rule ~5-22 060(2) permits the Commission 10 consider facto~ other than tho!>C cnumcrmcd 

.11 dctmmning "hc:t.hcr to grant a smy. FLA ADMIN CODE. Rule: 25·22 060 (~) In thn <O&>C.th~ 

equuies suppon the gront of a s.ay. 

fleiiSooth initially ofTacd Tc:lenet !he AT&T A~~r«mcnt 111 Apnii9<J7 IInder the gui!>C of 

rcmo•ing superfluous ntll!Chments. BciiSouth subsllllltinll) rcnsc:d the Di!rcc:mc:nt \\'hen I c:lc:nct 

discovered the bait nnd ~witth. BcllSouth responded by thrc:ntcningto tc:nmnutc Tdenct'• >crvacc. 

OciiSouth should not be rewnrdc:d for such conduct. i\ny hnrm to BciiSouth n:sulllnl! trom ">t.l) 

pcndang resolution ofTclcnct's 252(i) Pcution is of Ac:IISnuth 's 0\\11 malo: ani! OciiSnuth put 1tself 

in the current position by failing to ncllotintc in good faith nnd failing to offer Te:lcnctahc '' 1'&'1 

t\t:fc:cmcnL 

10 



CO:"CLt..MON 

For the forcioing rcll$0n.s, Tclcnct rc)p«tfull~ rcqucsiS tlut tiK: Cummtsstun 1:r:1nt tts 

l:mcr~:cncy Motion for StAy pcndtnJ:: a dctcnnuuttun ufTclenet's rights pununnl 1u tb rcuuun 

Dated: July I. 1997 

II 

Respect full)• )Ubnuttc<l, 

Oot;f4 ,)/ 8o1 r 11 ;Jrl•t.b.U 
Doug! G. Bonner 
Mcllss., B Rogers 
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The folloviD9 C: laaionera participated in the diapoaition of 

tlu.a metter : 

APPZAMHCB8: 

JOJ! <WtCIA 
OIAJIE Jt . JtiESl.DIG 

oouglu c. lloJuler. Eaquira. an4 Colin ,. . 
Albert. , hq\liro, Swidler ' aerUn, Cbarterod, 
3000 Jt . Street tl.'lf. , Suite 300, bahin9ton, 
D.C. 20007-5116 
On bthelf qf ftl•net gf 8Qutb Plori4t . Xns . 

J. Phillip Carver, Baquiro , and Maney II . 
White, Baquiro, c/o Nancy B. Sima. 150 south 
Monroe Stroot, Suite 400, 'l'allahaaaoa, florida 
32301-1556 
On twbalf pf Jalllgu$b ftltCf"!CP!'piqotignt, Xng . 

Cberlea J . hlleqriDJ., Baquire, I' lorida Public 
Service C• taaion, 2540 Sha.ard Oak 
Boulev~d. Ta1lahaaaea, Florida 32399-0850 
go heb•lf gf tbt C taaipo Staff. 

rnw, npnp QM MDITJtMXQtl 

BY THE COMK7SSIOM : 

''C'QIOUtfD 

On Noveaber 12 , 1996, purauaot to Section 364 . 161(1), Plorida 
Statutaa, Telenet of South l'Lorida, Inc . • (Telanet) tiled a 
petition for ar))J.tration of ita CU.aputo with BellSouth 
TelocomaunJ.catioa., Inc., ( .. llSouth) concarning the proviaioning 
of call forvardin9 . ..u&outh b.u cS.oii n.ad to continuo aelling 
call forvarcU.n9 to 'l'oLenet, all01Jin9 tha1: Talenot u.u tho aerv.!.co 
in violatioc of aaotion Al3.9. l . A. 1 of BellSouth'a General 
Subaoriber Service 'l'a.ritt (C88'!'). Ta1enet aLt.qu tb&t the tariff 
proviaion ia an antic:.o.petitive r .. triction and that it baa not 
bee.n able to reach a roaalo agTe-t v1tb llalLSouth. 
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aellSouth at firat advbecl Telenet that it would terminate all 
c all forvarding aervicea to Te~eoet on Rovember 21, 1996 . Later , 
thia date vaa e> ten~ to oeca.ber 5, 1996, in orc:tar t o provide t he 
partiea with tLAe to work out conditione by which t he statue quo 
could be preaerved until our decatoA . 

on oec~r 5, 1996 , BellSoutb filed ita ana-r and reaponae 
to Telenet 'a petition and a .otion to diJJaiaa. Telen.et filed ita 
o ppoai t J.on to BellSOutb • a -.t1on to diaaJ.aa on Deceaber 17. 1996. 
In Order No . PSC-97- 0072-FOP- TP, 1aaWt4 January 23, 1997 . we danJ.ed 
BellSoutb.' a 110ti.oo to dh•ha. All evidantiary beari.nq vaa held on 
Y~bruary 12, 1997. 

At the uaue iden,tification Meting held in th.i...a proceeding 
on J anuary 2, 19!17, .,..lenet deal~ t o add an iaau.e re9arditv;r the 
unbundling and pricin9 of call forwarcSing aervicea. Thereafter, 
the Pr e hea.ring Officer 9rantecl fro. the tMlach BeJ.J..Soutb' a 1110U.on to 
a trike port.i ona of Telenet' a te.tUiony r89ardin9 the Wlbllndlin9 and 
pricing of ita call forvarding aervice.a. Bell.Soutb ia requi red by 
Section 364 . 161 ( 1), Plorida Statute•, and Section 251 ( c I( 4 ) of the 
Te1ec011Du.nicat1ou. Act of 19t6 ( Act) ~o offer for reeale , upoo 
requeat. any featurea , function• or capabilJ.tiea to the e.rtent 
t echnical l y and econClalically feuible . The teraa, con4itiooa and 
price for a reaold aervice are not, however, 1aauea for ua to 
arbi tra te i n thia proceeding. 

Th e iuue before ua a whether BellSouth III&Y continue to aell 
i ta call forvarcl.ing aervicu auhjeot to the exieting tariff 
reatricciona . Uter revieviA9 the evidence of record, the 
argumenta of the PNt!ea , and the rae- rndat.iona of our ataff, we 
set forth. our dec a ion below. 

''8''" Ql carJ, ronapniJIG 

I\JI previoualy stated, Telenet fiLed a peti tion : or arbitrat ion 
regarding the reaaoa&bleneaa of 8ellSOUtb'a tari ff r aatrictJ.on on 
tho rea ale of ita call 'forvardin9 aervioea. The record ahowa that 
Telanec ia curren:fL reaelling BellSouth •a call forvard.ing aervicea 
i n a vay t hat av the pa} .. nt of toll or aecua chargea, whi ch 
vJ.ola tea BellSoutb'a tariff. 

We f'irat conaider the buain••• relaU.onehip bet-en Telenet 
ond &ellSootb, and then the aerric:e that Telenet iotAmda to provide 
baaed on &el.lSoutb' a call forvard.Lo.g aervioe. NeXt, we conaider 
the t a riff n•~~ot.f.on tb&t u 1n co~at•ntiOG, foU.ove4 by the 
partie•' ar~nta oonoerDJ.Ag wb~ or not che tuiff reatr1o t:1o n 
i8 reaaona.ble and non<U..earlw1 natcry. Pinal.ly , - conaider 
Bel1South 'a contelltioD thet aoceaa cbuqea are applicable, and 
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Telenet • s contenti.on that .it ill deU.vering calltoi within ita local 
call.in9 area. 

By•~ ntto !elet;i.onahip 

Telanet witn .. ., KUpinaky etatoe t lla t J lenet woe certified by 
thJ.e C(:r heJ.on ae a n a lternative l~l e x ... hange oorap&Dy (ALEC) in 
April of 1996 . Be etatee that Tel~et ha. offered local excbonve 
eervicee ~n the tri-count7 area of Dada, arovard and P~ Beac h 
counti•• i.n cCMpet:J.tion vit.b 8all.S..uth aince Kay 1996 . Ra etotee 
further tbat Telaoet M9a.o

1
f::Cbaeing oall torwarcUn9 teatllree , ae 

well ae standard bueineee • vith other faaturae, in. November of 
1995. Witnaee Xuplnelcy etatee that t.be linea at fi.ret -re 
purchaeed in n ... e ot.bar than Telenat, ein.ce Telenet was not yet 
formed u a corporatJ.on. a.e etatee, 110reovar, that 1'alanet cUd 
not. incUoate to Bell SOUth cuat-r ropraeantativee t.bat Telenet' 11 

cueta.ere would be ueing t.be bu.ein .. e linea or call forwarcUnc;r 
services to avoid Be11South 1e toll ch&rCJee. BellSoutb witneea 
Scbeye aaeerta there wu QO vey for 8&11Soutb' • cuetoaer 
repreeentativee to cU.eceru how Telenat intended to uea ltbe eervice, 
whether for r .. ala or DOt. 

Accordin.CJ to witnau Soheye, <r.l.e.net 1e raaellinq call 
forwarcUng feature• ueooiete<l with custom call.ing eervice, eucb u 
call forwardin9 variable, call forwardi.ng variable .:altipath and 
remote accaae caU forwarcUng variable. Witneee Sobeye believe• 
tb.ill is a ai.auea of .. ll8outh • a oall forwarding aervicee and 
violate& the natura &Dd purpoae of the earvicee. Witneee Schaye 
statee that Taluet baa DOt atteapt ed to NlCJOt i at.e a resale 
agreement pur&UIUI.t t.o tbe awlJ..cahla laVJ therefore, he claJ..s, 
Telenet ia not aut.boriaed tQ r:.aell any of BellSouth '• retail 
aervicae . Ha later uaerta t.bat t.ba raaale of call forv&Ld.i.a9 
se.rvicaa .ia not at iaalle, but only 1'elenet '• Wle of tbaaa aorviaee 
as o meona to b]rpaaa 10119 dJ.atance ahar9ea . 

Tolangt Seais:• 

Aocor4in9 to 'l'elenet wit%! .. a Jtupinalcy , <r.lenat ca.rrently baa 
approxJ.JIIately 23P C!WitOIIIe.l'a, witb about l 00 proepectJ.ve cuetODer:e . 
Be el!plaine that, in the proYiei.on of Telanet • a eer:vioe, cuet.a.are 
dial a local PhoM nUIIIber tbat 9ivea u- acceae to Talanet • e 
computer voice .ail oetwork . The cuet~ than eater an acceaa 
coda and the telephone Du.ber t.ha7' viab to reach. lla etaeaa t.bat 
Telenat'e voice aail Mt~k CDabt.. 1'al&Det'e cuetoeara t o place 
what ua generally conaidered toll calb for a flat '" of 10 eeatl 
per call w·it.h.i.D the ..UtJ..at aerwJ..oa ~. ae at.atae ~urtber tllat 
tbie ie aocca~pliahed b7 uai119 forwuding lin•• to c reate cU.ract 
connac ti.olllll bet.-11 .-b ftltnet lat.e~aati- Voioe .. apon.ee ( IVR 1 
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av.itching ayat-. e~cb of whlab routaa calla between aaoh other . 
Be atatea that what would no~lly be a long clbtance or an 
exttencled e~lling service (lfCS) oall ia broun into a aeriea of 
local calla. 

A:J vi mea a &upiuaky fw:tbar tueplaina, a ,.lenet cwat ... r in 
tl'a KLaa1 ar- c:all.iDg a n!Diber in l'~ano would cU.al a locaL 
number in lfJ.aai to ~h 'l'tllanet '• IVR. ODoe i n 'J!elOinet 1 a co.puter 
ayet-. tbe cwat~ voulcl ent.ez: an aoc .. a oocle aDd the nQiaber the 
euet0111er vi.Jih .. to call . 'fhe rnt located in KUai would place the 
cuetomer on bold aDd look in the routing table for tbe correct 
forvardin9 n•mber raquire4 for the oall to reach tb.e IVlt in 
Pa.pano. Aa a n&alllt, the Kial IVa would call a local nlllllber in 
ttorth Dade, wtUch voul.d call aDOt.ber local n\Diber in Bollyvood . 
'l'he Boll.yvood nUIIIber voul.d oall. a local n\lllber in rort Lauderdale, 
wh:ich would cal.l a local. Du.ber in the PoepeDO Ift. At tb.ie point, 
the two IV1t4 would CODoect and the oall. would be placed. Wlt11ea• 
Jtupinalcy atates that thia proceea t&Ua about 10 to 15 aeconda. 

Upon ocmeicleration, - fiDel that, wbJ.l.e a 'relenet cuat~r 
would pay 10 centa for the oall deacr~ above, or an)' ca::.l v.ll.tb.J.n 
the t ri-county ana ill vbiob 'lellaet opu-atea , a c:uata.er 1Mldn9 
the aUMI call on Bell&outh 1 a network volllcl pay the appllcable acs 
or toll rate . We al.ao fiftd tha.t 'l'tllenet doea QOt pay any accau 
cbar9ee to BellSOilth. In addition, - find that if the•• calla 
..,.re lllllda tltrougb A'J!U, for u:anpl.e, tbe calla voulJf be toll . and 
A'r6T would pay acceaa chargee to BellSOutb . 

Tari ff Interere·t .oti po 

In section Al.3.9.l.A.l of BellSouth'a GSST, •call forwarding 
vari able" ia deacribed ae fol~ove : 

'l'bi a provide• an arr~t for tranafer:ring 
i nccaiJlq oal.la to another local aezvice 
telephone nlllllber bJ dJ.al.ing a cocS.e aDd tha 
nQiaber of the aervioe to which cal.la are to be 
tranefe:rrecl. 

Wi tneaa Jtupinaky atatea that cal.l forvucU.n<J ia a key el~t 
i n tbe Telenet network, Ul4 t.hat ,.laowt voulcl not be abl·e t o 
compete without tbe uae of call forva.tcliJ19 aervicea . Witneaa 
Kup inalcy contencla that 'l'tllea.et requires •rrrcte ace... t o call 
f o rva.rdlng, • vh1cb often tbe .ul.ti patb f .. ture. Be explains that 
t:III!Ote aocaaa all.on aW.c:~:iben to anJ.vat• en: da&Gtivate tbe 
feature frc. a c ta l.ooatiOD. B• tuepl.aina further that •oall. 
forvarcUniJ !*lltip41tb• p&'ovi clea tha capablllt{ to e~ity the nllllber 
of c alling patba that ClaD be for:vard.ecl aleu taDoaOWily. 
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BellSouth witnaaa Scbeye atataa that Telanet•a ~• of "call 
ton~arding multipath• Violate& 088'1' aaction A13. 9 . l.A.l. 'l'hat pa.rt 
of the tariff providea: 

C.all forwarc11ng aha '.1 not be uaecl to extand 
calla on a plan'M" aD4 oontinuin9 buia to 
intentionally avoid tM payaent io vbole or in 
part, of -•ap toll chargee tbat would 
re9Ularly be appUcable betveeu the atation 
originating tha call and tha atation to vhi.ch 
the call ia t.ran.aferrecl. 

Witn.eaa Jtupi.nalq uaerta that tba natriction 1D BellSouth'a 
to.riff on call forwarclin.g a.rvic.. ie antic:oaip'&tit i ve and 
discriminatory tow~ ALBCa atw:l ruellera . Be contaDda that the 
reatrict:i.on 18 an artificial. barrier to entry &Ad b cletr.laental to 
the conaw.ra of South Ploricla ai.llc:a .. l.l.South continue• to cbar9• 
1110nopoll111tic rate•. Be poiuU oot that even if ~•l•uet -r• to 
purchaae intr&L&~ toll a&rYice fro. 8el1South at a 20\ Vboleaale 
discount:, it would coat Telenet 16 centa per ainut.e, which ia 
aubstantially hi9her than the currant flat rate of ~o cents par 
call Telen.at chu9•• ita auu.an. Tbu•, he oont.eoda thai: 
BellSoutb ' a int.r&LAD natwor.k 1a an eaaantial bottl.ea.eak f'::il.ity 
for any provider of c~iti- local achanve aervice. 
Furthermore, be c:ontanda that call. forwarding. without end-uaar 
restric tion&, ~~~at be provided to illtroduca cc.pet.Jl.tion in the 
intraLATA market dom'nated by BallSouth. 

The record abowll that -r-1-•t • • iotent ie to otf'er price& to 
consumer a t .bat an 1... thaD thoee offerecl by ita coapet:itora. 
Moreover, tba record abowe that the rate av:oilable to 'l'elanet 
through BellSouth •a Vb.olaaala dbcount ia 16 c:entll per ainute, le1111 
than .Bal1South' • current iiJtraLA'!A toll rate of 21 cent& per 
lllinute. In add.ition, u d.iaCUII&C4 below, t here are other 
alternative• available to 'l'ele.Mt to provick. intr&LA!rA toll 
survicea to COII.&~a . 

Witnull S<:beya a tat .. that !lell.Soutb • a liaitation o a t he use 
of call forvarcU.A9 ia not a raaale ra•tri a t ion . Rat.her, the 
l imitation defiaea the nature o~ the earvica. Be bal.ievea that the 
~ofin.ition an4 the tariff lialtat1on apecify the proper u&&CJ& of 
t ho aervi<:e in all inata.ncea, whether aolcl u a rata.J..l ael"'!ice or 
as a reaoll.c1 a.rvica . II& oontiiDda that the tariff ia c1oar that the 
appropriate ratea eboalcS be •ppl .. 1ed for the pqrpoae of call 
forvud.in9 vtlc.A calla are tAUfetted outiU. tba lOG&l oallinv 
area . rurtb.erwore, he at•tea tb.at the tariff apacifiaa! ly 
prohibita any ayat_.t.ic u•e of the aervice to avoid tbe pa,_ant of 
toll ch~qe• . Be atatu that Tel.enet' a uae ia .an than a 
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violation of a particular tuiff tara and concU.ti.on; it b 

eaaentially an atte.pt to 4ilplaoe one aervice ~hrougb tbo mi.euoe 

of &nether earvice . 

In ita brief, Talerut1: ar9Ue• ~at Ball&outb'a oontent:ion that 
~·• provaion ia not a reatri.otion but clefinitional. u 
d1eingenuoue, and J.a ao at:t...,t by .. lllou~ to obscure c lear-cut 
et&te and federal ~v.. . ..ll.SO\Itb wit.naaa Scbeye chba t hat 

even if - -re to defi!W ~e toll aervioe prohibition •• a reaalo 
reetricti on, - could atill drtantJ.ne dlat it la reaaonable and 
nondiac:r!m!aatory . 

sec:tion lU . lU (2). Florida Statuta., iD pertinent p&rt , 

atatea : 

other than eneurint ~at t.he raHle iAI of the 
,.,_ olaae of aarvica, no local uoben9e 
telae micatiou ca.puy _, ~·e any 
reatric:tiolu oc t.he raula of i ta aarvi ce1 or 
fac1l.1tie• •meat tM•• t;h• <; ' ••iop MY 
dtteretne are c•••oo•tla . (-.phu.ia aappl.1ed) 

In addition, Section 25l(o)(4)(B) of the Act atatea tbot it ia 
the duty of die .1.nc:ullbcllt LEe : 

not to prohibit, aDd not to illpoae 
nppyonabl• gr diegr1p1patgn ggpdStipna or 
11glyt;iene em t::be re ... 1e of aucb 
telecc •nic:atio.na aarvioe, eJWept: tbat a 
State c teaion .. , , conaiatent wi~ 

requat.J.oau pr .. ori.bed by ~· Co =iaeioo ~ 
tbia aec:tion, prohibit a reealler that obta.Lne 
at wtloleeale rat:ea a telae: n~icationa 

aarvioe ~at a &Y&il.&ble at retail only to a 
category of aubaCiribera fro. offarin; aucb 
service to a different oategory of 
au.bacd.ben . (~b.aaia aupplied) 

The FCC, i n FCC 96-325, Pirat Report and Order, cc Docket •o. 96-
98 , at tPlll, conolucled ~at, •1zlo• reatl'iotiona and conditione -y 

have anticCl!!I!!IPM:itive n•u1ta, aU reaala reatriotion• ara 
pre~~U~:~PtivelJ' unrauonable . W. have, honver, •ut.boritJ' to approve 
reaaonable aod NJQ4Sac:r.rtel natory reetrlc:tioaa on naale under 

Florida law aDd tbe Act . 

Aeaepneblspe•• •nd piapr!nfqet$op 
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BecllSoutb vitne.. Schey• atat.. that the toll bypua 
prohibition ia clearly re .. ollable and nond.iacriainatory for ... varal 
roaaor a. Be aaaerta tbat tba tariff li.m.ltation promote• more 
e~fio •.ant lltl& of the network. Be contanda that call forvardinq wu 
not deaiqned u a toll aan-ice, and lltlinCJ call forvardiag to 
trazafer callJ froa one central office tc &llothar to cocaplete a 
tull ceJ.l vlll qerserata addid.OA&l traffic onr facilitiea that 
wore not ecqi.Deered for aucb lUI Wlintendad uae . we note that 
vitne•• Scbeye adaita that .. l lSoutb b .. no atll41e• or aurveye that 
deaonatrate that 'l'eleD&t • a reJiale of call fonrardinq to b~a 
intr&LAV. toll will adverae1y affoct BellSoutb '• netW~rlt . I n 
odditioo, vit.nua r:::.,el..e at&taa that 'l'elaoat '• d=•od for 
BellSouth'• cacll fo 9 aerYioe u not technically inf.-ibl•, 
and it will not exceed .. u.aouth •a network capability . 

Upon con.ai.deration, w fiad that if 'l'elecet • • volu.a CJr- or 
if otbar ca.rrian uaed tbia •- arr&ll~Dt, tlUs could ult!.ately 
lead to an inefficient lltl& of BeUSoutb • • network . We find fw:tber 
that there .ill ina~Uciaot ev.idenoe to doteraine if BellSoutb ' • 
networ.k would be aclYeraely affected b7 'l'elenet' • uae of call 
forwarding to bypaaa toll . 

BellSoutb vitn••• Sobeye -••rt• that the price of coll 
forvardinCJ aarviou ill affected by the teJ:Ba and condit.iona foWid 
in the tar.t.ff , juat .. the ta~ and cood.itiooa affect the price of 
other tariffed aenioea . Be olaw that the eli.ainatioo of the 
call forvud.inv raatrictJ.on would erue diatinotiona betweea toll 
and local aarvice and create tariff arb.i.traqe. 1fitn••• Scbeya 
contenda that if the unreatr.i.cted uae of call forvardJ..ng -r• 
peraitted, partioularlf .. a -·n• of t<Ypaaaicg tell cbarqea, 
Bell.South would need to aod'fl' the price aiqnifica.nUy to rec:O<JD.h• 
that .it had ~ a toll and ac:oua aubatituta, or ann recoo•ider 
vhether or not to cont.ina. to offer the eenice . 

Wi.tneaa Scbey. atatea that local calling oreu have bean 
eatabliahed throuqb tariff• aDd C l adoo prooa.clinqa to deli.naate 
l ocal calllnq area• and to ..at c• nnl ty of intereat needa. Be 
contend& that the de1i.nitiolla of aen-.icu in lleUSouth • a tariff a 
have been eatablubed to ideutify tbpe calling a.reu, ancl to 
diat.inquiab be~en local, toll and aoueae aervicea. Thus, be 
atotea tbat BellSouth'a prioea bave been eatabliabed to recogni~e 
thea• diatinotiona aDji reflect c~ .. 1oo policiee for tbeae 
eerv.i.cee . 

In J.~ bri,d, ~leD~ Ui\111 W~ it bu 19»9 been ran09fti.aad 
by the PCC that arb.i.trage practice• ~te l~r c:onau.er rate• 
and .l.alpro¥"84 aervice•. tU.tneae JtUpinalcy atataa that arbitrage ia 
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a method of introducin.g aueb-needed 00111pet1tJ.on in a market that 
has belonged exc1Wii'V11ly to BellSouth. 

We not 1 that ve ha1N d.evoted IIUOh attention to the local 
callincJ .reu of eonaiBIJ.'I ill l'lor14a. 'l'hU b i1lu1t:rated by ue 
extenliva Coaaiuion proceeding• reeulting in the J.J:Ipl-ntation of 
extended area ••~ice (EAB) and I!CS th.rou9b.out Plorida. In 
addition. Part IV of Chapter 25-4, Florida A.dlliniJittative Code, 
Comadaaion rulu ro9&1'd.in9 the cluaiJ!ication of telephone 
exohanve• and BAS provida apeoifio requi~ta that ..at be -t in 
order for a toll rout. to ~ coovarted to an !lAS or ZCS route . 
Moreover, in Order •o. PSC-!13-0108-POJ'-TL, iaeued January 21, 1!1!13, 
in Docket Mo. 920188-'l'L, ve atated that ISAB vaa created to provide 
apecific areaa tb&t bad an utabllabed c• mity of intereat with 
another area ac.e f;,na of toll relief . Tbarefore, - agree with 
Bellsouth that thia C.-aiaaion hal aet certai.n policiea revarding 
the price diati.nct.ion betveell looal and toll aervioea. 

Bell.South vitneaa Scbeye alao atatel that ve approved tho 
terms and condition• cu.rrantly contained in the call forwardi.ng 
tariff . Be ueerta that auob ~ and conditions would not have 
been approved if we fcllDd th• to be unreaaonablc or 
diacrillillatory. Wit.Dela lcbeye at first contends that the terJU 
and condition• that datenai.ne the application of the tariff ahould 
be preaWIIIed reuouhle for purpoae1 of reaale and aboull.d be applied 
to all end u1ar cuatA:Ialera of tho tariffed aervice unleaa ve 
determine that a particular tera or condition ia unreaaonable or 
diacri.atinatory. Be later concedaa that the burden lie a with 
Be~lsouth to daaonatrate that ita tari~f reatriction La reaaonable 
and non-diacriminatory. 

In ita brief, Telenet arguaa tb&t va hav• never previoualy 
addreaaed whether Bel.J.Sout:ll' a tariff reatriction ia an unreuonable 
or diacriminatory roatriotion, ain.oa BellSouth • a tar if~ vaa filed 
prior to the peaa&9Q of S~tion 3~• . 161(2), Florida Statutoa, and 
the Act. Telenet alao arque1 in ita brief that BellSouth • • 
arguaent that c&l1 forva:cdin9 11af need to .be repriced to account 
for the loa a of i.ntraLA"l'A toll ia not at iuua in tbia d.ocltet . 
Telenet c::ontend.a that if BelUoutb viabaa to reprice ita :service it 
c an accoapliah that in another prooeedJ.n9 . 

We avree vitb TeleAet on both of thaae poi.nta. There have 
been many ch&Dgea i.n tba telae mioationa induatry ai.nce 
llellSouth ' • tariff waa approved. When we appxoved BallSouth 'a 
t ariff r•9arding call forvardin9 aervicaa , the approval vaa baaed 
on ita agpropxiatanaaa at. that. t.f.... It 1a pz:oper for WI to 
axaaino v.hether tho tariff ia reaaonable in today' a ci.rcw;,;;t.an::.aa. 
It BellSoutb beUavea that ita oall forwarding aerTicaa are .bein9 
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used for pllrJ)Oaes otber t han it initially lnten~d. th!Pn BellSouth 
may vish t~ re- evaluate 1~• tariff. 

Final.ly, vit:neaa Scheye au ca. that the service l.iaitation is 
not:. discri.ainatory to resell.en or to a raaeller • a en<l us era. 
bocauae BellSOUth's own eAd uaera cannot uae call forvar~in; to 
bypaas toll obar;es. WitA .. s Sohaye conteAda tb&t thiill lia.itatioo 
i s applied to anyone who u .. a tba service. Ha aasaxts t:.h&t the 
limitation ia nondiacrsnsnatory as to both 8ell8outb's custoaera 
and to a reseller•s customers. In fact, Witneas &obeya conten~ 
that to opply the restriction to .. llSogtb 'a cgst~ra, but not to 
other and user c:~a~ra, would be d18eriainatory . Upon 
considorat.ion, - find that the restriction on hllSouth '• call 
forwo.rdin9 service ia eq~aally applicable to all aDd uaer custc:.ors 
and rosollera . Thus, we find that the restriction is not 
diacri.adnatory. We further find that the service U.aitation• on 
Bollsoutb 1 s call forwerding aervicea ab&ll be uniform aero•• all 
carriers. 

Agseae Cborqtt 

Witneaa Soheye atatea that the unreatriote~ ~•••l• of ca~l 
forwa.rdin9 by Telenet roaulta 1n tbe delivery of traff:ic tor vbicb 
terminating acoaaa aarvice cb&rie• would otherwise apply. Section 
364.16(3)(a), Florida Statute&, atatea that: 

Ho local uchan;e telae• micationa cC~~~p<Lny 

or alternative local excbaniJo coapsny aha.ll 
lcnovingly deliver traffic, for vtu.oh 
ta~nating access aervioe cbariJa& vo~ld 
otberwiae apply, throu9b a local 
intercoanection arrang-llt vitbout paying Ue 
appropriate chargee for such teX1ainati.n9 
.cceaa aerviee . 

Aa wi tneea Jtupina.ty conclld.ea, or.lenat doe# not pay allY accasa 
charges to Bell.Boutb. Be also COliCa4 .. that if tb .. e calla were 
1114de tbrougb an interexch&DIJO carrier ( IXC) aucb u A'r6'f , bovever. 
the calla would be toll, &Dd A2'6'Z -uld l•:r acoeaa cbar9•• t:.o 
BellSouth. Witnaaa Scha:ye aaaerta that the statute, io hie 
opinion, does not perait ao iDtercoDllection or reaale o.rran;aeent 
to be uaed aa a conduit for the bypaaa of acceaa chargee. 

Baaed Oll tbe nature of the service that Telenet provide•, 
vitno.. Scbeye atatoa t.bat hllSO~ bu an intarconnaodon 
u-ra.ng-at vitb '!'el-, a.a conta~~~~lated bf Chaptar 364, Florida 
Stotutea. Although there ia oo aiczned 'intercoM~OJI agre-nt' 
betvaen the tvo <'Wip'ltliea .. envialonad by Section 36& . 161 or 
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364 . 162 . Florida Statute•, vim... Jtupinalty agreaa that tbe two 
oompanie• are phyaioally oonuoted through Bell&outtl' a buaineu 
linea a.ncl call forvardJ.Ag aervioe and Telenet ' a .CVR awitching 
ayat-. 1fitneu KUpineltJ aaaerta that Telel:let ia not receiving 
traffic f :rom tltca for which tuaineting acceaa oharvec would apply ; 
Telanet ia IICirely eDhanoing tbe local uah&nge carrier (L!C) 
aervicea alz.ad.y provided b)' .. lllouth. I'Urthenlore , ai.cce no IlCC 
ia involved, be aaaerta that bfpaaa of ter.inetLn9 &CQeaa cb&rgea 
ia not at iaaue . 

Witn .. a Kapinak]> at.atea that Telenet ia not violatin9 eection 
364 . 16 (3) (a) , rlorida ltatutea, and doe a not ow. Ball South acae .. 
char9ea beeauae the e&l.la ~elenet b.andJaa never leaYe the llellSouth 
network . Alt.bou9h Telea.t -. ita rv'lla , ha atat.aa that the calla 
r .... in on tbe Bellaouth line eY'all vban t.hay are in tbe IVJta . we 
are not pereuadeo that tha calla nnu l .. n the BellSouth network . 
The IVb are the Olllf utwork c....,..Aenta that 'hlenet. ovna . W 
find that the IVb are a crucial o....,..nent in the provia.lon of 
Telenet • • aervica . We find further that there ia a brealt io 
DellSout.b ' a aerooice ¥beD the call 904U1 frca .. u.south•a l.lDea ioto 
Tolenet • • %VR &1\d than back out into llellSoutb • • network . Upon 
oondciol'ation, we coneluda tbat t•n~Lnltin9 aco.,, ohng.. are 
appl.lcable . 

Loqol Colling Arc• 

Tolenet vit.neaa Jtapineky contelda that 'hlanet' a local call.lDg 
area oon•iat.a of tbe tri-ooiUitf re9ion of Dada, Srowa.rd end PalJD 
Beach coWlti-. Be uearta that vben a TeJeaet cuae-r ia uain9 
ita aya~. t.be call ia a local call becauae t.be 0\&at.-.r ia 
c alling w:i.tbin 'hlanet•a looal callin9 area . ·~ver. he concedea, 
•• noted .above, that if that •- cuatc.ar w.re to uae aeUSouth • a 
netwodt, or Mke that •- call through M6"f or MCI . it would be 
either an lliCS or a tell call., 

W.l.tneaa Scb.eye atet.ea that intr&LATA toll. .la deaigoecl to 
provide a . DOD- local call bet-n two pointe witbin a Florida LATA . 
He etatea that .. llSout.b vill either recei.,. toll or a coeaa for t he 
intra.I..I'TA call. rurther, he eta tea that Teleaet • • uee of ita call 
forwardi.a.g aervicu oircl.lllvuta the appropr!at.e tariffa &nd chargee 
oatabliah.ed for lon9 diet- calla. ae aaawrte that vbila 'hlenet 
olaillla it providelJ local uohanve aer<rice to end uaera, J.t doea not 
provide any of tbe ue-tial al-ta that .aka up baeic local 
excbaD9e aern.ce. Be Dote• that Seot.I.OD lU .337 (2). P'lorida 
Statu tea, io IY,a op~p, ~ea that bailie local 
telae un.iQationa aerYic e proviA»d by &a .u.s<: .ln.olude acaue to 
operator eerYi~, tll aUYioea, aa4 r•l•Y ~oe• for the bearing 
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impall'ed . Be atataa that Bell.Soutb ia the ec.pany that provid .. 
theae el ... nta to Telenet'a cuata..za . 

Altbuugb ~~t atat .. in ita pzice Uat tbat it d-• not 
provide b ·•aic local exchange aervica, vitnaaa Kup.i.Jiaky aaaerta that 
'l'elenet providea local eacb&nge aervica .i.JI ccapetitioo with 
a.usoutb. Be furtbez uaert.a that 'l'el.an.et doea not provide baaic 
local aervica since it ~ not pzovide dial tone ; J.natead , it 
provi.dea ictraLA'rA c&11 avitcbio9 for cua~ra . 

Witne•• soheye atatea that ainoa CWit~ dial an acce .. code 
to Wle 'l'elallllt'a aervioe, aiailar to dialiJI9 around for an IXC, it 
1a actually prOYidiDg aenice u an nc, not u an ALI!C. Witna .. 
ttup1..naky agree. that 'l'eleMt: ia a.a ictr&LM'A toll pzovider aicca it 
provide• call.a vithiJ) tba LArA. 8a oontalldll, boueuer, that 'l'elenat 
doaa not functJ.o1. u an IXC aicca it baa deai911ated the entlre 
tbr .. county area 1c which it operate• u ita local oallinq ar ... 
Ra contend.s f~&rt.~ that aiDce u ALZC baa full atatavide 
authority, the LBC'a local calLing area ia not ~euarily the aa.e 
u the ALI!C'•· ~re, 1c ita briaf, Teleoet &rf\l .. that 1c 
Order No . PSC-"-1231-1'01'-D, iaaued Qct.oller 1, 1!196, we atated 
then. the ALEC' a l ooal calling a.rea -r oz -y not a.. the aaao aa 
the LIC ' a local calling area . 

We agree that u ALI!C bu full atatewide authority when it 
rec:eivea certi.fJ.cat.ioo trca thJ.a C> Saaioo, and that it baa the 
authority to deaif1)&te ita local calling area in what.var way it 
cbooaea . Saat.ioo lU . 16 (3) (a), Placida Statu tea, nonathel .. a. 
does not allow an .U..C to knowingly c1ellvez traffJ.c where 
terainat.ing acaaaa cbar9e• would otherviae appJ.:r . 'l'harefore, while 
an ALEC _,. h.,. a different local aallicg area than an J.ncwahent 
LEC, it ia requ.l.red by atatnte to pa:r tt...-. applicable a c ceu 
chargea . 

Option• 

BellSouth vit.Daaa Saba,e also c:ontanda that the toll bypua 
reatriction in ita tariff ia oct diaoriainatory or antic:c:apetitive 
becauae there are aeveral option• available tO r .. allera to uae for 
developing c~titive •arv.t.c:a• . Ke -.plain• tbat theee 
altanuaU.v•• ioclu.de the reeellJ.n9 of .. lU'outh'a ECS aervke, the 
reae~l.ing of Bellaouth'e wide area tel., msoatJ..ona •arvice 
(MATS) . tbe purc:b&lle of 1Dtra.I.A'!A toll "nice froa Bell.South at 
the vboleaa~e dJ.•oOUDt, tba r•-llJ.ng of •erviae froa 1Dtarexcbanve 
c:arriara , and tbe opportWI.ity for 'l'elenet tO INJ..ld ita owu 
iAfraa tru.c tura . 
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While Telenet wiblua Kupinalty atatea that: 'l"elenet did not 
cona~der every available alteraativ., be atatea that 'l'elenet did 
conaider a\ternatiYea auch aa the purobau of &ell.Soutb'a ~uaL.A.TA 
toll aervJ ~e a t tbe wholeaue' cliacount, aDCI ~e buildil:l9 of ~u ovn 
in.traatru~o:turo . Be atatu that t:beae alternative• are not a part: 
of Telenet•a bua~eaa plan. In addition, be contend• that t:beae 
alternative• voul.d DOt provide real aavinga to t:be cuatoaoer becauae 
tbe cua~r prlcea would baaically be tbe a.- - oft4red by 
BellSoutb. lloDetheaaa, u - earlier noted, if Telenet -re to 
purcbaae iotraLA'!A toll aenrioe frca .. u.sout:b at a 20' d.iacounted 
vholeaale rate, it would coat 'l"elenet 16 cente per ainute . ~ ve 
al.ao bave DOted earlier, Vblle 'l'elenet aaa~ that thi.a cUacounted 
r!lt.e ;l.a aubatantiallJ b.i9beZ than tbe fla_t rate of 10 centa per 
call it obargea ita auato.era, it ia at:ill leaa than Bell6outb 1a 
current intraLM'A toll rate of 21 cente per aioute . 

Conclulion 

Upon co~iclezation of t:be .-rideoce i.o the record and ~n 

conformance with Chapter 36•, Florida Statutea, and tbe .1\Ct, we 
find it appropriate for BellSoutb to coutinoe to aell ita c All 
forvarcUng aervicea to Teleut aubjeot to the reatriot:iona of CSST 
•eotioo .1\.13. t . l . A.l . W. point out that - bave a~vaye eJ1Coura9ed 
negotiation• to ~raaot:e ca.pet~t:ioo . We encourage .. llSoutb and 
Telenet to contizme ~ei.r JW90ti.ationa to arrive at an appropriate 
arrang.-.nt: whereby 'l"el~ _,. oonti.ou. provicUn9 aarvice to end 
ueera . 

Baaed on tbe foretoin9, it ia, tbarefora, 

OIU>!:R!D by i:lia Plorida Pimlio Service c.u .. ioo e.b.at each of 
the findi.nga llllde in t:be body of thia Order .:.S bareby approved in 
every rea peot. I t ia furthar 

ORDI:Rim that Be~lBouth 'l"elec •Die a tiona, I no . • -1 cootinue 
to ••ll i.U cUl fozva.rdin9 aervic .. to 'l"elen..t of South Plorida, 
Inc. , a \abj ect to the reatrictiona of c;.neral Subacr i.ber Service 
Tariff eeocion Al3 .t . l.A,1. It ia further 

ORDnED t:Aat thia dooJcat aball be oloaed. 
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By ORDD of the Florida )'ubllc Su-vice C: I uion, t:hla 4.1J:d 

day of Artril , lU.l · 

(SEAL) 

CJP 

BLAJICA 8 • IIAY6, Di rectoc 
Diviaion of Jl.ecorda and lleporU.ng 

by:/a/ ltty Plypp 
ChJ.ef. aureau of Recorda 

'fh.ia 1e a fa.caiaile copy . A dqned 
copy of the order -y be ob~ained by 
calling 1-904-413-6770 . 

HCmCI or ru•xa•• ,.,.. •e••DfGs o• .nm:rc;rAL BIVIn 

'l'be J'lorida 1'1.\blic Service c-iaeion ia requirlld by Section 

UO.S69(1), !'lorida Statutea , to notify partie• ot any 

adaini~ative haariog or jud.icial rev~ of o •••ion orden t:U~ 

b availallle UJ:Ider Sect!ona 120 .57 or 120.61, Plorid.a Statute&, aa 

-11 aa t:ba p%'0Ceduretl Nld tJ.M liaita that apply . Tbia notice 

aboul..d not be conatruecl to -AD all requeata for an adlltniatrat.i,. 

bearing or judicial review vill be qrantecl or reau1.t iD the relief 

aought. 

Any party advaraelr a1f.ct4Wl by the C• t a a ion 11 final aotion 

in tb.ia -tter _,. requeat : 1) reconaideration of the deciaioo by 

filing a action for reconaidaratioo with tha Director, Diviaioo of 

Reco rda and Reporting, 2!140 Sbuaard oak ~ulavard , Tallabaaaae , 

Florida 32399-0850, within fi~ean (15) d.aya of tbe i aauance of 

thia order iD the fora preacribed by RliJ.e 25- 22 . 060 , Florida 

AdaillUtrative Cocle; or 2 ) judicial re'ri- in l'ecle.ral diatrict 

coun por:auant to the l'edaral or.~ec anicaticm.a Act of 1996, 47 

u.s.c. 5 252(e)(S). 





•• ,.s .... f t&ec--.c ....... ... 

'·:- :!;· !~ s:.- : ... .... 
··• :.u· 'u··· •t S•t tt 'i 
• I._' I :. ; I ::Y1 

Junt 3. 1897 

Mr. RVI\Ikl J •. JIMI 

SWidl«' 8edn ~ 
3000 K SlrMI. N. W .. &Ae 300 

WUhingcon. oc 20007·5118 

@BELLSOUTH 

Re: Ne9Q'' I.Illll for 11-cot~Ndion A~
 between Teienet ot Sou1tl 

Florida. Inc. Md 8111Solltl Till ~tlon1. Inc. 

0.. Mr. J8Ma: 

Thlllltlllr 11 1n ,....,.. eo you~ 1ea11r dltlld May 30, 1887. Thltteaer 1110 11a1ea 1n wn11ng 

BIISoulh'IIIOIIWC •• .-.clln lie Mey 30 Ollllf••ICI Qll '*d between BIISou1tllnd 

S:Mk & 8etlln ,_,.I liming T--ot Souln l'1oltda. Inc. (Telene(). 

At we ~ In lie Mey ~ 001 .,. ... C8l. lll8lll 1111 IIIII oJtet eo T...,.IIN urne 

~~~-~~ ----• eglll ~ eo Ill .. II t II "Sill lit lnd AT&T· F1oltcSe .-, the 

indullon ot 11e deuM wHctt w1111ow T...,. eo proot~c~e ..w. eo ill end ...... ~ 

!het Telenet'l UM ot ,..._end tundloltl .. not in 'Wtllltr: t ot fie ..., or ot Floridl&ew, 

The pui1IOM for hindi tiC tot fill c:t... II eo Ollli • .-, Ofdet No. PSC-87~~0F·TP 

iuued by the F1ortda P\llllc leMcll Colt •• It J' lllt on Apfl23. 11111n wt11c:t1 11e Commlllion 

onWed ,_ ltllloull T111 c c 'M1UI'CIIroo 11. Inc., !MY ~ eo Ml 111 c.a ror..rdlt; 

Ml\'lcN eo T...,. ot ~ llloftde. Inc., • ..,._.eo 11e "tD'Icllalll ot Generll &lbtaiOet 

SeMc:e Tlflff ....._, A 1S.t, 1.A.1. • Ttle AT&T eg~_,.lt (.Oio Mift lndl tdel 1 pnMslon 1t1at 

ItaiM !het ~AT&T Md I Allllfl ..._eo lblde by eiiiPIO"c ... INIIIn COiwlldlon wilh 

the.,_,... Ill tot .. egl .. i.lt. Tellnltl Mat "'DII l\lt fie Coolio I 11 J (I Millo•• 

O.CIIIcl., no tonoer IIIJ I 1 t eo 11 ope;lilklnlll .. folnSiron fQr 1 1 s:so tttYe =ndulion lhlt 

Telenetwautdnottlanelr .. oet•llptOuttl!lflot .. AT&Teg~•;•lt'*b
'*l~wll 

eblcle by ._IIIII I •• .... n..lfo:e. ltl81l1111 hel ~ l\lt • muat inlllt on tC*IfiC 

~ T'tlel'll I -••• J end on bi*IAT&T aT...,. (and. tore. mea.. 

BeiiSoulfl) eo ecr~Jtt~~Yr 11 $111'1CIItl) tteume. 

WMh ~~~ga~ dl eo you~ · ••• ot "81118011111'1 .... eo *"* • ...a eo TeiiMt on .~~roe 

13, 1887: lt"SOIIII!IIelnot,i Ill _,T...,.IIIIWIIAilllllheiiiMMdTelenetotlll 

lnt8ntll:lien'/11Weftetltt ?NinQIIJI: tfromelllll
~.,_~eoT--~

 

JI.N 1S, 1817. TNI t-*11 ot cleoDiwiiCiolt...,.. _..toT...,. olloulf\ floftdll. Inc. on Mey 

:n, 11117 M I ,_. ot .. l'loltdl Comfi' IIIII, Ofdet No. 1'8C-f7.0C~ TP lnd • I 

,_. ot Telanat not pcottclltg 1 IWtflctolt prooll\lt II U1e ot lllfSQtllt htt • wee m In 

violation ollie !Mfr. 



PIQt2 
JUM 3. 1 N7 

In ,.sponae 10 your ata*'MIIt In your lettet of ~Y 30. 1N7 tNt ' II (ltfmNIIOn ot MNQJ waa 

Dtll\0 uaed as unfelt levertge 10 a-n Rvlntagt 1t1 1M eourae ol ~ negoaa110na 

Willi Teltnel" BeiiSovltl'a Otc:ltlon 10 ttrmina~ 1M uae ol cetUIIn taa~~nawea due to (1) 

Tllenlro VIOlation ot Flol1dllew~Wh 1M uaa ot faaturea and (2) tnt Flon4l Public StMce 

Commiaaion'a tindlnga ~ltdlng INi tuut u atatldltl ~ F"tNI Otdlt. The e1e0110n to 

ataconnea the lll!l.nlltl qun110n lltn no wey 1>11n0 uMCS u ~ In the tnt~, 

ntgOW.tiON. 

AI we ataUid in 1M~ cal on May 30. Ba'So<llfl Ia lll4llng 10 aaaure 11\11 C!liCOIV\eC\lon 

noc take pi*» I T--il wiling 10 IUbmlt In Wf1llng 1Nt Tllenlt Will not UUI BIISouUI'a 

t..unaln vio&ltlon ot WI'/ llrtff or Jllonda lllw. Tl1la wna.n ClonMtll on 1M pelt ol Te~~Nt tt 

1n c::ontonnenct llliCh the Apl;l%3 order .-no ll'llt ls'So-1111 •mey continulliO ... ita ea1 

fDM•diiiO MNicle IC T...,.. ol Soultl Flollda.lnc:.. t •lbjlct 101M~ ol GtniRI 

Subactlbtt Set\icl TatW Mellon A13.t .1.A. 1." 

BIISolllfl II oondnulng ~-COia'leelkln negoCiaOonl will T..._ and ia ~_..II*' in I'Md'llng 

an lgl'llfMI'It wll' T161net. 

CC: Oouglkn• 
MIMn~ 
MIKf Ill 1<&.4* lllry 
J. PNipCIMr 
M.ryJoflwcl 
Ntncy'MIII 

Sllanty. 

~2~<ff-t.~:::..,.J 
~-COl'**" 8trllicN 
BIIISolll'l Tall CCiiliiUIIc8lol•. InC. 





............... __ ··-s..... '•tt• ...... 
101 JIIM,'I .... ,.,...., ...... , ........ ,_Jl.ltl 

Mr. MllYUI .Ku.pwky, Preli.den1 

Mr. Mi~b KupiDaky, Vice l'mld.u 

T d met o Cf olllll norlda 

10422 Taft Sa-. 

Pembroke Pilla. n 33026 

May 23, 1997 

ll.eprdiQa; Notk:e of Dilc II Ml"1ioD of C&ll POJ IIIWdmillld C&ll Trumr 

Pca=w 

GaUIC111C11, 

Ill I JX'OYiolll l.a.r )"'U I a¥'id d-' Cll:coW 1S, 1996, &olD 0 .0 . "Dog,. Moon, 

BeUSoudl Salfor _...,......, !uaCW. )'all -ld"--lbll )'OW' \lilt ofBeUSoutll C&ll 

Forwvd.ialald Call~ F ... .,.. iD violldoo oldie P1crida a.-.1 SobJCnt. 

Scvice Tuitt At dllit .._ ,.._ _.. 1q · 'lo pcovWu•i ' 1 7 proof dW )'0111' 

._of tiM (~---ill vkllldaa oldie llri1l' or 1M ........ ill 1" doe WOIII4 be 

I UDOYid from ,... .. ., ~ •liaa 

I haft"- ech · rd tbll 1M oi• b .. broq2ll bdn 1M Fladdl Pllbl.ia s.Mc. 

Cl!!!!!!!'"'on IDDochtNo. 961346-1?. ODApri123, 1997, fbi OJ hsi :c 1-.d 

OrdiK No. PSC-9'1-046:Z·POP·11'. Ia ltD Ordc 6111)ommjepion . _, tbt p-ov!lioal 

of lbe 1111Ufwi1b wlllab T ..... !Ia DDt ; 'cd ...S allo filad IIIII T.._.r aara 

llle ofCIIl forllladbiJ .... 1'1al* .... nw "',...-blnby aoaa-1 m. all 

C&ll F01 Ill IIdia& IDd Call Tl.... .. W will be I-ted !llC all ttl 'Pb!loe liDel 

~ ID T .... oiSOIIIIIII'kldda ililllraiN,.. 13, 1997. 

lf,... hiYt q' d"" ell' I'IJIIIin c:ler!ft !'!!!! W oldie -- ICC!Gir. fl-MOtec:t Mr. 

Moore • 9~351·3912. 

= Nacy 8. W2lill 
0 . a. Moan 
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BEFORE THE 
FLORJDA PUBLIC SERVICE CO~f.\USSION 

In re: 

TEll: OF SOUTH FLORJDA, l NC. 

Petrtion I elicfUnder 47 U.S.C. § 2S2(i) 
To Opt Into lntercoMcction Asrc(monl with 

) 
) 
) 
) 
) 
) 
) 

Docket No. 970730· TP 

BElLSOtJTH TELBCOMMUNICATIO:-IS,INC ) ____________ ) 
AFf1DA VJT OF MITCHELL A. KUPn-oSKY 

Mitch(U A. Kupinsl:y, bc:ina duly sworn, b(rdly stllts u follows: 

t. I am the Execuuve Vrcc Prcs1dcnt and CEO of Telcntt of South Flonda. Inc. 
("Tdenel"), and I am dim::lly in~'OI•ed tn. and knowl~&cablcco[)C(t'IIUlg, Tclene1'1 operations and 
customer rclllionships. I make this Affida.-it in s.uppon ofTelcnet's Emer&ent"Y Mouon for S11y. 

2. Telenet is n ccrliflcated allcmllll'e local exchange eatrler in the State of Flonds, 
providint service to approJCimarcly 2SO customers tn the Soulb flonda aceL Telcncl's ICI'Vice, 
p~'"llt an «<OOnucal compeuth-e aiternatrvo to callm foe calls "'ithin the South f lorida !,AT A th&t 
conlatns Palm Bead\. Browacd md Dade Countrcs 

3. On March 31. 1997. Tclcnct rtqutsted lhnt BciiSoutb "unbundle rts network ftal:\llC$, 
functions, and eapabilitiCS. U ...-eU IS ICCtJIIO llj;nahng databues, S)I$1UIIS l1l!d toUIInJ process-es. 
u~eludma but not limned to those rclaunato C~ll fof\\~dang scr.ices, ollld offer them to Telcnrt." 
Tclentl also rtquCited that BdiSoutb ''nellotiate renns, c:ondruons ar.d pnces of tl\11 unbundliJli." 

4, On or about Aprill4, 1997, BciiSouth offered its lntm:oMcchon Agrcantnt with 
AT&T 10 Florida (the" AT&T Agrecment'1to Telenct BeiJSouth later chanzcc! tts offer and of(ercd 
Telentt a rcvucd agr=ncnt that includes a nvmbcr of modrlicatioru and changed temu 11111 were 
nor contained an the AT&T Apement, whrch 1.1e unaccept~ble ro TeleneL Amona other 
unacceptable revisrons, Tclenel objected to the lnsc:nron of any tari'fe4 11,1c and user rcstnctrons on 
resale of BeiiSouth's retail Jcrvices 

S. On May 23, 1997, BeiJSouth sent l l<tter to Telenet thtntenrn¥ to drsc:onnoct call 
fof\\ wdina and call cransfer fu~s on June 13. 1997 On Jlltle 3, 1997, BeUSouth sent a follow-up 
letter agail\ llatingrbatrt wguld dtK91lM~IIho$e futurN on JUJ1e 13, 1997, if Tclcnct rdu~ 10 
11gn lite reviled earccmcnt. 

p .!)2 
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6. Ahhouah BeiiSoulh hu nottennmated essential services tQ Telcn~l yet, I believe lhal 
BeliSouth tnlenda 10 do 10 in !he nc&r furu.re. 

7, Ttltnet's ability 10 pro• ide sct\lltc to ols cwtomcn depends c:nurelyon the \I$C of uU 
forward~ces putdt&Kd liom BellSouth In the evtnl WI BellSouth tcnrunarcs pto\'ision of 
c.tll fo In& scrvieu 10 Tc:ltnet as or threatens 1o do, all o!Telmcl's operations. and ~u to 
cvay Wlll ceue unmediatcly. Without the abohly to ptovtde these smric.es, Telcnet lw 
nor b and no so~ of revenue. 

Tcnnination will irreparablytnjurtTclmtt's rtpuution, disrupt Tclmet'a rclatiotuhip 
IS, and dtprivc:Ttlenet ofots only sourtc of~enues In sbort. such arc:minahon Will 
net's business. 

9. Telenet's credibility as a ~pclilo•e provider of tclc:commurucationarcnrices will 
be desttoyed. As a new player in 1 hi&hly compeltll\'e m&lket, Telene1's repuurio:n and cuttomcr 
goodwi ll are Important auell. Cusromcr perccpllon that Telenet's service Is umreliable would 
cripple Tclenet's ability to aain new customers. 

10. Tcnninauon would also irrepuabl) harm Tdcnet's l'fl:altonsl\lp wilh its current 
custorm:n.. It will be virtUally imponiblc for Tdcnttto rcpin customcn whose KtVices have been 
mtcrruptcd by a:ny tei'TI)jnation. Many, if not all of them woll rcvett b;sck to BeiiSoulb u their foul 
cxcNrlgc c.anier. II may be impo:uiblc to persuade them 10 rctwn if and when Telcnct reaches an 
irnerconncctlon agreement with BciiSouth. 

II . Evtll If Tclenct prcvaolf in its 2S~ti) Pelttoon and reaches an onlcrtoMcclion 
agreement woth BeiiSouth, the harm wtll OCCIIT the moment WI termon.ation ~cun. A Telenct 
'oc:tory on its 2S2(o) Petition \\1thoul a stay to moont~on the starus quo will be a hollow victory for 
T denet beeautc we will be ou1 of businCSJ and unable to offer any services (for which an 
onterconncction agreement is needed by Tclener) long before we have an opportunity to conclude 
a nondisc.rlmlnalory agrennont wllh BciiSoulh 

12. There is no apparent reason why BeiiSouth cannot continue to provide servi« to 
Teleaet pcndlns conchwon of an appropriate ontncoMcctoon aJrecmcnt between the comp&noCJ, 
as contemplated by !he Commisso on in tiS arbltrauon order So nee Tcle..at hu determined WI it will 
"opt·in" to the AT&T lntm:oMtCtion Agreement as offered by BciiSoutb on April. 1997,1hcrc Is 
no need for cxtms" c further ontertoMection ncsoooauons, and no compclhns need for a tmnlnauon 
ofTelenCl's service by BeiiSouth 

13. AhbouS}t (allure to ¥r&nt the Sll) ' "ould uuse in :panble harm to Tclcnct and'" 
cwtomen, the delay of the CommiUIDn ., &rtoitntoon uo.Jcr represented by lhe Slay would nor cause 
wodue balm to BciiSouth. nor \\"OUid it cause any onJUf) 10 the public. Granton¥ the nqucsted stay 
would allowTcle:net the aboloty ro pre~• its opera~ ions -.·holo munns into a new rclauonshlp woth 
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BellS thi• wo11ld be In the pubhe interut. tmce it 'Would foster •ddltlonJI intra·LAT A 
competition. and it would avoid undue and UMecruary duruption to Tclcnet'l euatomers. 

Further the affiant Pith DAUS}II 

o~ted: June 30. 1997 

Co~"!ll)' of Brow &I'd ) 
)u: 

Stnle of florida ) 

On this .J 0 day of June arne before me. a Nowy Public rn 111<1 for the Stile ofFiorula, 
Mitc:hell A. Kupinslcy, wcll·lcnown to me or hJ\.'IliJ fumllhed sufficient mdent e of hi a idcnuty, 
and, bel111 duly swom, exc:cutod the fore¥olng "Affidavit of Mitehtll A. Kupinsl:y" in my presence. 

ALAN J. WYLIE 
IIOtll}' llltl Of .., 

My CommtJSion EJtpim: -------

3 
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