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BEFORE THE FLORIDA PUBLIC SETVICE COMMISSION

In re: Petition for Approval of Resale Agraemennt) Docket No
bstween GTE Florida Incorporated and ) Filed December 15, 1997

Teleconex Incorporated )
}

PETITION OF GTE FLORIDA INCORPORATED
FOR APPROVAL OF RESALE AGREEMENT WITH
TELECONEX INCORPORATED

GTE Florida Incorporated (GTEFL) files this petition before the Flonda Public
Service Commission seeking approval of a resale agreemen! which GTEFL has entered
with Teleconex Incorporated (Teleconex). in support of thus pettion, GTEF! slales

1 The United States Congress recently passed tegislation amending the
Communications Act of 1934, This act, referred 1o as the Telecormmunications Act of
1996, requires that any "interconnection agreement adopied by negotiation or arbitration
shall be submitted for approval to the State commission  Telecommumcations Act of
1996, §252(e).

2 Under the federal acl, interconnection/resale agreements can be rejected by
the state commission only if the commission finds that the agreement {or any portion
thereof) discriminatas against a telecommunications carrier not a party to the agreement
or if the implementation of that agreement i1s not consistent with the public interest.
conveniance and necessity.

3 The agreement with Teleconex (attached hereto s Atty-himent Al does not

discriminate against other similary situstad carners and 15 also cons stent with the public
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interest, convenience and necessity. As such, G1EFL seeks approval of the agreement
from the Commission as required under the federa! statutory provisions noted above

WHEREFORE, GTEFL respectfully requests that the Commission approve the
attached raesala agreement entered with Teleconer and that GTEFL he granted all other
relief proper under the circumstances.

Respectfully submitted on December 15 1997

E/LUL_“H_E dﬂ N

Anthony P Gilli

Kimberly Caswell

P O Box 110, FLTCOOQO7
Tampa, Fionda 33601-0110
Telephone No (813) 483-2615

Attorneys for GTE Flonida Incorporated




CERTIFICATE OF SERVICE
| HEREBY CERTIFY that a copy of GTE Florida Incorporated's Petition For
Approval of Resale Agreement with Teleconex Incorporated was sent via overright
delivery on December 12, 1997 to:
Staff Counsel
Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahasses, FL 32399-0850
Teleconex

5783 Grande L agoon Boulevard
Pensacola, FL 32507

@Mh’tw} '.J % .

Anthony Gullmzﬁ




TELCOMXRA FL

RESALE AGREEMENT

BETWEEN

GTE FLORIDA INCORPORATED

AND

TELECONEX INCORPORATED

ATTACHMENT A




ARTICLE !

TABLE OF CONTENTS

SCOPE AND INTENT OF AGREEMENT

ARTICLE NI

DEFINITIONS .. ...... ...

g

o . N . N o e A e N I e Y

O~ DD s WN D

b
[
o ®

1.21
1.22
1.23
1.24
1.25
1.26
1.27
1.28
1.29
1.30
1.31
1.32
1.33
1.34

TELCOMNXR FL

"Act' .. .... .. o

"Applicable an" L : : L

“Bona Fide Roquent (BF R)"
“"Business Day” ... ... ...

“Contralized Mossage Distnbut:on System (CMDS)" o

“Commission” . . ..

"Competitive Local Exchango Carrler (C LE\..)
"Compliance” .. .. ... . ...

“Customer” .. ...

"Customer Usage Dltn" o .

"EMR" ... . ... ... .. _
“E-911 Service” . ... . ... .

“"Exchange Service” .. .

YFCC” ... ...

“Generator” .. .. ... .. .

“GTOC" ....... .. ... .....

“Guide” . .......... ... ..

“Hazardous Chemical” .. .

“Hazardous Wasts” . . ... ...

“Imminent Danger” . ... ... . .. .
“Incumbeant Local Exchange Carner (ILEC)"
“Interim Number Portability (INP)”

"XC" or "interaxchange Carrier”

“Line Information Date Base {LIDB)" .

“Local Exchange Carrier” or "LEC" = .
“Local Number Portability (LNP)"

“Local Trafhe.” . ... .. ... .. ..

"NANP" . ... ... .. o
"Numbering Plan Araa" or "NPA" A
"NXOX", "NXX Code", "Central Office Code" or”
911 Service” . ... ... ... ... ... .. .
“Owner and Operator” ... ... . S
“Provider” ................. ... A
“Spill or Release” .. ... .. .. . .. ..

-1

li-1
H-1

-1

-1

-1

H-1
{i-1

A B
-1

.....

-2
1§-2
11-2

-2

-2
-2
-2
-2

N2

tH-3

-3

-3
(-3
-3
-3
-3
-3
-4
il-4
fl-4
-4

-4
.4

114
-5
-5




1.35 “Subsidiary”
1.36 "Telecommunications Services”

1.37 “Third Party Contamination”

1.38 *“Undefined Terms'

1.39 “Vertical Features" (including "CLASS Features”)

ARTICLE Il
GENERAL PROVISIONS .. ..
1. Scope of General Provisicns . -
2.  Tem and JTermination .. . -
21 Tem ... ......... . .
22 Post-Temmination Arrangements
2.3 Temination Upon Defaylt = . .
24 TJemmination Upon Sale . ..
2.5 Liability upon Termination .
3. Amendments -................ ...
4. Assigoment ..
5. Authotity . ............ ..
6.  Responsibility for Payment .. ...
7.  Bilipgand Payment ....... .. ..
7.4 Dispute .......... ... ... .. ..
7.2 Late Payment Charge .
73 DueDate ........ ...
74 Audts ... ... ...
8. BindingEffect......... ... ... ...
9. Compliance wit' '.aws and Regulations .
10.  Confidential Information . ... ....... ..
10.1 identification .. ... ...
102 Handling ...............c... ..
103 Exceptions.......... ..... ... .
104 Survival .. ... oo
11. Consent . ...... ... ... . ... ...

TELCOMXA FL = -

-3
-5
-3
-5
-5

-1

ii-1

-1

-1
ni-1

.. H-1
. -2

2

n-2

-2

. -2

- 1n-2

-2
Hi-3

- Ni-3
- 1H-3

-3

-3

-3

.. -3
- N-3
.14

n-4
(-5

- -5




12. ' mization -5

' ' M-5
. Dispute Resolution . . . .. :
" 13.1 Alternative to Litigation . -5
13.2 ugg_gnmms ....... :::g
13.3 Arbitration . . REEEI e
13.4 Expedited Arbitration Procedures e
135 Costs ..... ... R -6
13.6 Continuoys Service . ... .
14,  Entire Agreement . ... . ... .. . -7
_ n-7
16. Force Majeure .. ...... ..., S -7
17.  Good Faith Pedformance .. ... .. . . . e 1|14
18. Governinglaw ... ....... L . o8
18. GTE Standard Practices ... . . . S -8
- , -8
20. Headings ...... ... .. _
21.  Independeni Contractor Relationship . ms
22. Law Enforcement pterface . .. . o - -8
iabili ' In-9
. kLigbility and Indempity . . . . . o -
* 23.1 |pndemnification . -9
232 End User and Content-Related Claims 9
3 DISCLAIMER TR
233 G -9
e 11-10
23.5 Intellectual Property .. ..
24. Multiple Counterpadts - . . ni-10
25 NoOffer ............... .. . ih-10
26  No Third Panty Beneficigries . . : H1-10
27. Notices ...................... .. 10
28. Profaction. ... ............ o He-11

-
TELCOMER FL 1




268.2 Resolution . .
29. publicty ...........
30. Regulatory Agency Conirol. .
31.  Changes in Legal Requirements
32. EffectiveDate. ...... ..
33.  Regulatory Matters . .
34.  Rule of Construction .
35. Section References . ..... ..
36. Service Standards ... ... ..
381
382 .
B3
364 ...
37. Severability ... ...
36. Suybcontractors . ... ... ... ..
39. Subsequentlaw ............ .
40. Taxes .................. ..
41. Trademarks and Trade Names
42, Waiver ........ ........
43. Eovironmental esponsibility
44. TBDPrices................
45. Amendment of Cerain Rates, Terms and Conditions
ARTICLE IV

TELCOMXRA FL

GENERAL RULES GOVERNING RESOLD SERVICES

I-11
m-11

12
H-12
{H-12
in-12
1-12
a2
-12

mn-12

12

m-13
m-13
RE!
n-13
-14
ii-14
n-14

in-15

-15

. 13

it-16

n-17




1.  General .. .... .. L V-1

2. Liability of GTE . ... .. _ v
2.1 i i nff Labih o V-1
22 TELECONEX Tarffs or Contracts V-1
2.3 No Liability for Ecrors V-1
3 Unauthorized Changes fv-2
3.1 Procedures ... . . Iv-2
3.2 ‘ ‘ h dence of r CIV-2
4 C n | . V-2
3. Unlawful Use of Seivice V-5
6.  Iiming of Messages - - v
7. Procedures For Preordering, Ordenng, Prowisioning, Etc. V4
8. Cusiomer Contacts . ... . _ o iv4
ARTICLE V
RESALE OF SERVICES . . ... V-1
1 Geperal ........... V-1
2 Termms anc Conditions .. .. V-1
2.1 Quality and Performance N
2.2 Restrictions on Resale .. VA
2.3 Restrictions an Discount o Retall Services VA
2.4 Resaleto Other Carfiers . : A 74
3 Quderingand Billing . ....... . .. V-2
31 LlocalServiceRequest .. . . V-2
3.2 Cenificate of Operating Authorty . V-2
3.3  Lefter of Authorization . . .. V-2
34 Director Agsigtance Listings V-3
3.5 Nonrecyrring Charges .. . . V-3
3.8 Iransfers Between TELECONEX, and Another Resefler of GTE Servicaéd
3.7 LocalCalling Detail .. .. . V-3
38 Precadures ........ .. V-3
39 LWDB .................... V-3
310 "OLN" .. ... V-3

TELCORAR FL - Vi -




4.  Maintenance .. ... V-3
4.1  Maintenance, Testing and Repair - V-3

42 i r r in n V-4
5. Services Available for Resale . . ... V4
51 ipti ices Aval f - V-4

5.2  Listof Services Available for Resale : V-4
53 Rateg........... , o V-5
5.4 Grandfathered Services V-5
55 Access............... A
56  Qperator Services (OS) and Directory Assistance (DAY . . ... . V-5

ARTICLE VI
ADDITIONAL SERVICES AND COORDINATED SERVY.E ARRANGEMENTSI-1

1. Hona Fide Request Process . - VI

11 Imtent ........ Vi-1
12 Process . ...... . .. L ..o Vi1

2. Transfer of Service Apnouncements e vi-2

3. Misdirected Calls ..... . ... L Vi-2
3.1 o y O VI2

3.2 L L. V-2

...................

4, 911/£911 Arrangements ... ... .. L M2
4.1 Description of Sarvice . .... . .. . S T ¥ B
4.2  Cooperation and Level of Performance . ] D
43 Updatesto MSAG . ....... .. ~ VI3
44 Updatesto Database .... .. , S ¥
45 Compensation .......... . . . Vvi-3
46 Liabilty ................ .. . VI-3

5. Informatiopn Services Traffic ... .~ .. .. VI3
5.1  Blocking B ¥/ P

..................

6.  Directory Assistance Listings [nformation : VI3

6.1 _ . . Vi4
B.2 e _ L Vi-4
6.3 R v,
7. Directory Listings and Directory Distribution . Vi4
a. i [ i ign_Inter . .. .. VI-5

TELCONXR FL - Vit -




9. SAG ..

10. Dialing Format Changes . ..
1. QOperational Support Systems (0SS}

APPENDIX A

SERVICES AVAILABLE FOR RESALE

APPENDIX B

SERVICE ORDERING, PROVISIONING, BILLING AND MAINTENANCE

APPENUIA C
GTE TERMS

APPENDIX D

..................

TERMS ADOPTED FROM THE MCI ARBITRATION AGREEMENT .. ...

TELCONNR FL

- Wi -

Vi-5

VI-§

Y1-5

B-1

C-1

D-1




This Resale Agreement (the "Agreement”), by and between GTE Flonda Incorporated.
with its address for purposes of this Agreement at 201 N Frankhn. Tampa. FL 33602
("GTE"), and TELECONEX in its capacity as a certified provider of local dial-tone
service ("TELECQONEX"), with its address for this Agreement at 8500 North Stemmons
Fwy, Ste 3040, Dalias, TX 75247 (GTE and TELECONEX being referred to collectively
as the "Panties” and individually as a "Party”). This Agreement covers services In the
state of Florida only (the "State").

WHEREAS, Section 251 of the Telecommunications Act of 1996 (the "Act”) imposas
specific obligations on LECs with respect to the interconnection of their networks, resale
of their telecommunications services, access to their poles. ducts. conduits and
rights-of-way and, in certa.n cases, the cffering of certain unbundied network elements
and physical collocation of equipment in LEC premises,

WHEREAS, GTE is entering, under protest, into certain aspects of this Agreement that
incorporate adverse results from the arbitrated agreements approved by the
Commission in this state and is doing so in order to avoid the expense of arbitration
while at the same time preserving its legal positions, rights and remedies,

NOW, THEREFORE, in consideration of the mutual provisions contained herein and

other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, GTE and TELECONEX hereby covenant and agree as follows

YELCONKR FL




ARTICLE |
SCOPE AND INTENT OF AGREEMENT

This Agreement governs the purchase by TELECC NEX of certain telecommunications
services provided by GTE in its franchise areas for resale by TELECONEX. This
Agreement is an integrated package that reflects a balancing of interests critical to the
Parties. This Agreement will be submitted to the Flonda Public Service Cormmission
(the "Commission™) for approval. The Parties agree that thew entrance into this
Agreement is without prejudice to and does not waive any positions they may have
taken previously, or may take in the future, in any legislative, regulatory, judicial or other
public forum addressing any matters, inciuding matters related to the same types cf
arrangements covered in this Agreement

The services and facilities to be provided to TELECONEX by GTE in satisfaction of this
Agreement may be provided pursuant to GTE tanffs and then current practices. Should
such services and facilities be modified by tanff or by Order, including any imindifications
resulting from other Commission proceedings, federal court review or other judicial
action, such modifications will be deemed to automatically supersede any rates and
terms and conditions of this Agreement. GTE will provide notification to TELECONEX *
before such a tariff becomes effective, and TELECONEX may provide input on such
proposed tariff. The Parties shall cooperate with one another for the purpose of
incorporating required modifications into this agreement GTE's execution of this
Agreament is not a concession or waiver in any manner concerning its position that
certain of the rates, terms and conditions contained herein are unlawful, illegal and
improper.

TELCO®MR FL -1




1.1

1.2

1.3

14

15

16

1.7

18

ARTICLE 1
DEFINITIONS

General Definitions. Except as otherwise specified herein, the following
definitions shall apply to ali Articles and Appendices contained in this
Agreement. Additional defintions that are specific to the matters covered in a
particuiar Article may appear in that Article To the extent that there may be
any conflict between a defintion set forth in this Article |t and any definition in a
specific Article or Appendix, the definition set forth in the specific Article or
Appendix shall control with respect to that Article or Appendix.

"Act” means the Telecommunications Act of 19956, Public 1 aw 104-104 of the
104th Unitea Sti.ies Congress effective February 8, 1996

"Applicable Law" shall mean all laws. statutes, common iaw, regulations,
ordinances, codes, rules, guidelines, orders. permits, and approvals of any
Governmental Authority, which apply or relate to the subject matter of this

Agreement.

"Bona Fide Request {(BFR)" process 1s intended to be used wher requesting
customized Service Orders for certain services, features, capabilities or
functionality defined and agreed upon by the Parties as services to be ordered
as Bona Fide Requests

“"Business Day" shall mean Monday through Friday, except for holidays on
which the U.S. mail 1s not dehvered

"Centralized Message Distribution Systern (CMDS)" means the billing
record and clearing house transport system that the Regional Bell Operating
Companias ("RBOCs") and other ncumbent LECs use to efficiently exchange
out collects and in collacts as well as Carrier Access Biling System ("CABS")
records.

*"Commission” means the Flonda Public Service Commission.

"Coi. petitive Local Exchange Carrier (CLEC}” means any company or
person authorized to provide local exchange services in competition with an
Incumbent Local Exchange Carnier ("ILEC”) CLEC is also known as
Alternative Local Exchange Carrnier ("ALEC}

"Compliance™” means environmental and safety laws and reguiations are
based upon a federal regulatory framework, with certain responsibiiities
delegated to the States. An environmental/safety compliance program may

TELCONXR FL -1
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include review of applicable laws/regulations, development of written
procedures, training of employees ar . auditing

"Customer” may mean GTE or TELECONEX depending on the context and
which Party is receiving the service from the other Party

"Customer Usage Data” means that the local telecommunications sernnces
usage data of a TELECONEX customer, measured in minutes sub-minute
ingrements, message units, or otherwise, that 1s recorded and exchanged by
the Parties.

"EMR" means the Exchange Message Record which s an industry standard
record used to exchange telecommunications message mformator. among
CLECSs ;or bilable, non-billable, sample, settlement anu siucy data EMR
format is defined in BR-010-200-010 CRIS Exchange Message Record,
published by Bellcore and which defines the indusiry standard for exchange
message records.

“E.911 Service" is @ method of routing 911 calls to a Public Service Answernng
Point that uses a customer location database tc determine the location to ’
which a call should be routed E-9-1-1 sennce \ncludes the forwarding of tae
caller's Automatic Number dentification (ANI) to the PSAP where the ANl 1s
used to retneve and display the Automatic Location ldentification (ALl) on a
tefminal screen at the answering Attendant's position. It usually includes
selective routing.

"Exchange Service" refers to all basic access hne services, or any other
services offered to end users which provide end users with a telephonic
connection fo, and a unique telephone number address on, the public switched
telecommunications network ("PSIN'). and which enable such end users to
place or receive calls to all other stations on the PSTN

"FCC" means the Federal Communications Commission

“Generator” means under Resource Conservation Re.overy Act (RCRA), the
person whose act produces a hazardous waste (40 CFR 261) or whose act first
causes a hazardous waste to become subject to regulation The generator i1s

legally responsible for the proper management and disposal of hazardous
wastes in accoruance with regulations

"GTOC" means GTE Telephone Operating Company

"Guide” means the GTE Open Market Transition Order/Processing
Guide/ALEC Customer Guide, which contains GTE's operating procedures for

-2




1.18

1.19

1.20

1.21

1.22

1.23

1.24

ordering, provisioning, trouble reporting and repair for resold services and
unbundled elements. Except as specifically provided ctherwise in this
Agreement, service ordering. provisioning. billing and maintenance shall be
governed by the "Guide” which may be amended from time to ime by GTE as
needed. A copy has been provided to TELECONEX and 1s incorporated by
reference into this Agreement

“Hazardous Chemical” means as defined in the U S Occupational Safety and
Health (OSHA} hazard communication standard (29 CFR 1910 1200). any
chemicei which is a health hazard or physical hazard

“Hazardous Waste” means as described in RCRA, a solid waste(s) which
may cause, or significantly contsibute to an increase in mortality or iliness or
p-»& a substantial hazard to numan heaitty 01 112 cnvironment when improperly
treated, stored, transported or disposed of or otherwise managed because of
its quantity, concentration or physical or chemical charactenstics.

“Imminent Danger” means as described in the Occupational Safety and
Health Act and expanded for environmental matters. any conditions or
practices at a facility which are such that a danger exists which could
reasonably be expected to cause death or serious harm or significant damage
to the environment or natural resources.

“Incumbent Local Exchange Carrier (ILEC) ' means any local exchange
carrier that was as of February 8, 1996, deemed to be a member of the
Exchange Carrier Association as set forth n 47 CF R §69 601(b) of the FCC's
regulations.

“Interim Number Portability {INP)" means the delivery of LNP capabilities,
from a customer standpoint in terms of call completinn, with as little impairment
of functioning, quality, reliability, and cnnvenience as possible and from a
camer standpeint in terms of compensation. through the use of existing and
available call routing, forwarding, and addressing capabilities.

"IXC" or "Intsrexchange Carrier” rieans a telecommunications service
provider authorized by the FCC to provide interstate long distance
communicatic ~ services batween LATAs and are authorized by the State to
provide inter- and/or intraLATA jong distance communications services withi
the State.

"Line Information Data Base {LIDB)" means one or all, as the context may
require, of the Line Information databases owned individually by GTE and other
entities which provide, among other things. calling card validation functionatlity
for telephone line number cards issued by GTE and other entities A LIDB also

TELGONXR FL 1.3
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contains vahdation data for coltect and third number-bilied calls, i e . Billed
Number Screening.

"Local Exchange Carrier” or "LEC" means any company certified by the
Commission to provide local exchange telecommunications service This
includes the Parties to this Agreement

“Local Number Portability {LNP)" means the ability of users of
telecommunications services to retain, at the same location, existing
telecommunications numbers without impairment of quality, rehability, or
convenience when switching from one telecommunications carrier to another

"Local Traffic" means traffic that is oniginated by an end user of one Party and
terminates to the end user of the othe: F aty within GTE's then current locat
serving area, including mandatory local calling scope arrangemeants. A
mandatory local calling scope arrangement is an arrangement that provides
end users a local calling scope, Extended Area Service ("EAS"), beyond therr
basic exchange serving area. Local Traffic does not include optional local
calling scopes (i.e., optional rate packages that permit the end user to choose
a 'ocal cailing scope beyond their basic exchange serving area for an :
additional fee), referred to hereafter as “optional EAS".

“"NANP" means the "North Amerncan Numbering Plan®, the system of
telephone numbering employed in the Uniea States, Canada, and the
Caribbean countries that employ NPA 809

“Numburing Plan Area” or "NPA" is also sometimes referred to as an area
code. This is the three digit indicator which is defined by the "A", “B", and “C"
digits of each 10-digit telephone number within the NANP Each NPA conlains
800 possible NXX Codes. There are two general categornes of NPA,
“Geographic NPAs" and "Non-Geographic NPAs" A Geographic NPA is
associated with a defined geographic area, and all telephone numhers bearing
such NPA are associated with services provided with'n that gaographic area.
A Non-Gecgraphic NPA, also known as a "Service Access Code” or "

Code" is typicaliy associated with a specialized telecommunications service
which may be provided across muitiple geographic NPA areas. 800, 900, 700.
and 888 are r ‘amples of Non-Geographic NPAs

"NXX", "NXX Code”, "Central Office Code” or "CO Code" is the three digit
switch entity indicator which ts defined by the “D”. “E", and "F” digits of a 10-
digit telsphone number within the NANP. Each NXX Code contains 10.000
station numbers. Historically, entire NXX code blocks have been assigned to
specific individual local exchange end office switches

11-4




1.31

1.32

1.33

1.34

1.35

1.36

1.37

1.38

1.39

"911 Service” means a universal telephone number which gives the public
direct access to the PSAP. Basic 911 service collects 911 calls from one or
more locat exchange switches that serve a geographic area The calis are
then sent to the correct authority designated to receive such calls

“Owner and Operator” means as used in OSHA regulations. owner (s the
legal entity, including a lessee, which exercises control over managerment and
record keeping functions relating to a building or faciity. As used in the
Resource Conservation and Recovery Act (RCRA). operator means the person
responsible for the overall {or part of the) operations of a facility

"Provider” may mean GTE or TELECONEX depending on the context and
which Party is providing the service to the other Party

“Spili or Releass"” means as described under the Comprehensive
Environmental Response, Compensation and Liability Act (CERCLA), it
includes, but is not limited 1o: spilling. leaking, dumping or disposing into the
environment of any hazardous chemical. extremely hazardous substance or
CERCLA hazardous substance. .

"Subsidiary" of a Party means a corporation or other Irgal entity that is
majority owned by such Party.

“Telecommunications Services” means the offe ing of telecommunications
for a fee directly to the public, or to such classes of users as to be effectively
available directly to the public, regardiess of the facilities used.

“Third Party Contamination” means envifonmental pollution that is not
generated by GTE or TELECONEX but resuits from off-site activities impacting
a facility.

“Undefined Terms” means the Parties acknowledge that terms may appear in
this Agreement which are not defined and agree that any such terms shall be
construed in accordance with their customary usage in (he telecommunications
industry as of the effective date of this Agreement.

"Vertical Features” (including "CLASS Features") means vertical services
and switch functionalities provided by GTE. including’ Automatic Call Back;
Automatic Recall; Call Forwarding Busy Line/Don’t Answer, Call Forwarding
Don't Answer; Call Forwarding Vanabie, Call Forwarding - Busy Line; Call
Trace; Call Waiting; Call Number Delivery Blocking Fer Call; Calling Number
Blocking Per Line, Cancel Call Waiting; Distinctive Ringing/Call Watting;
Incoming Call Line Identification Delivery: Selective Call Forward; Selective
Call Rejection; Speed Catling; and Three Way Calling/Call Transfer
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2.1

2.2

2.3

ARTICLE I}
GENERAL PROVISIONS

Scope of General Provisions. Except as may otherwise be set forth.in a

particular Articte or Appendix of this Agreement, in which case the provisions of
such Article or Appendix shall control, these General Provisions apply to all
Anrticles and Appendices of this Agreement

Term. Subject to the termination provisions contained in this Agreement, the
term of this Agreement shall be two (2) years from the effective date
referenced in the first paragraph of this Agreement and shail continue 1n effect
for consecutive one (1) year terms untd either Party gives the other Party at
least ninety (90) calendar days written notice of termination, which termination
shall be effective at the end of the then-current term. In the event notice is
given less than 90 calendar days prior to the end of the current term, this
Agreement shall remain in effect for 90 calendar days after such notice is
received, provided, that in no case shall the term be extended beyond 90
calendar days after the end of the current term.

Post-Termination Arrangements. Except in the case of termination as a result

of either Party's default or a termination upon sale. for service arrangements
made available under this Agreement and existing at the time of termination,
those arrangements may continue without interruption (a) under a new
agreement voluntarily executed by the Parties; (b) standard terms and
conditions approved and made generally effective by the Commussion, if any,
(c) tariff terms and conditions made generally available to all CLECs; or (d} any
rights under Section 252(i) of the Act.

Termination Upon Default. Either Party may terminate this Agreement in whole

or in part in the event of a default by the other Party. pr~vided howsever, that
the non-defaulting Party notifies the defaulting party in writing of the alleged
default and that the defaulting Party does not cure the alleged default within
sixty (80) caler. ir days of receipt of written notice thereof Default is defined
to include:

(a) A Party's insolvency or the inttiation of bankruptcy or receiwvership
proceedings by or against the Party; or

(b} A Party's refusal or failure in any matenal respect property to perform its
obligations under this Agreerent, or the vioiation any of the material
terms or conditions of this Agreernent.
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2.5

Termination Upon Sale. Notwithstanding anything to the contrary contained
herein, a Party may terminate this Agreement as to a specific operating area or

portion thereof of such Pary if such Party sells or otherwise transfers the area
or portion thereof. The Party shall provide the other Party with at least ninety
(90) calendar days' prior written notice of such termination. which shall be
effective on the date specified in the notice. Notwithstanding termination of this
Agreement as to a specific operating area. this Agreement shail reman in full
force and effect in the remaining operating areas

Liabili on Termination. Termination of this Agreement. or any part hereof.

for any cause shall not release either Party from any liability which at the time
of termination had aiready accrued to the other Party or which wereafter
accrues in any respect to any act or omission occurring prior to the termination
or from an Joligation which is expressly stated in this Agrewrinent (o survive
termination.

Amendments. Any amendment, modification, or supplement to this Agreement
must be in writing and signed by an authorized representative of each Party

The term "this Agreement” shall include future amendments, modifications, and
supplements. *

Asgsignment. Any assignment by either Party of any nght, obligation, or duty, in
whole or in part, or of any interest, without the written consent of the other
Party shall be void, except that either Party may assign alt of its rights, and
delegate its obligations, liabilities and duties under this Agreement, either in
whole or in part, to any entity that 1s, or that was immediZ‘ely preceding such
assignment, a Subsidiary or Affiliate of that Party without consent, but with
written notification. The effectiveness of an assignment shall be conditioned
upon the assignee's written assumption of the rnghts, obligations, and duties of
the assigning Party.

Aythority. Each person whose signature appears on this Agreement
represents and warrants that he or she has authority '~ bind the Party on
whose behalf he or she has executed this Agreement

Responsibility for Paymant. All charges for Services provided under this

Agreement wii be billed to TELECONEX, including all appiicable taxes and
surcharges. In addition, the End User Common Line (EUCL) Charge from
GTOC Tariff FCC No. 1 is applicable to Resold Services TELECONEX is
responsibie for payment of charges billed regardless of any billing
arrangements or situation between TELECONEX and its end usar customer

flli . Except as provided elsewhere in this Agreement,
TELECONEX and GTE agree to exchange all information to accurately,
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7.1

7.2

7.3

7.4

10.

10.1

reliably, and properly bill for features. functions and services rendered under
this Agreement.

Dispute. If ons Party disputes a billing statement issued by the other Party, the
billed Party shall notify Provider in wriing regarding the nature and the basis of
the dispute within sixty (60} caiendar days of the statement date or the dispute

shall be waived. The Parties sha!l diigently work toward resolution of ail billing

issues.

Late Payment Charge. |f any undisputed amount due on the biling statement

is not received by Provider on the payment due date. Provider may charge.
and Customer agrees to pay, at Provider’s option, interest on the past due
balance at a rate equal to the lesser of the interest rates set forth in the
appiicable GTE state or interstate access tanils, une and one-half percent
(1%4%) per month or the maximum nonusunous rate of interest under
applicable law. Late payment charges shall be included on the next statement

Que Date. Payment is due 30 calendar days from the bill date or 20 calendar
days from receipt of bill whichever is later

Audits. Either Party may conduct an audst of the othes Party’s books and
racords partaining to the Services provided under this Agreement, no more
frequently than once per tweive (12) month period, to evaluate the other Party's
accuracy of billing, data and invoicing in accordance with this Agreement Any
audit shall be parformed as foillows (1) following at least thirty (30) Business
Days' prior written notice to the audited Party. (1} subject to the reasonable
scheduling requirements and mitations of the audited Party (i} at the auditing
Party's sole cost and expense; (iv) of a reasonable scope and duration; (v)in a
manner 80 as not to interfere with the audited Party's business operations, and
(vi) in compliance with the audited Party's security rules

Binding Effect. This Agreement shall be binding on and inure to the benefit of
the respective successors and permitted assigns of the Parties.

Compliance with Laws and Regulations Each Party shail comply with all

federal, st ~, and local statutes, requlations. rules, ordinances judicial
decisions, and administrative rulings appficable to its performance under this
Agreement.

c onfidential Information.

|dentification. Either Party may disclose to the other propnietary or confidential
customar, technical, or business information in written, graphic, oral or other
tangible or intangible forms ("Confident:al Informauon™). In order for
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information to be considered Cnnfidential Information under this Agreement it
must be marked “Confidential’ or "Proprietary * or bear a marking of simiiar
import. Orally or visually disciosed information shall be deemed Confidential
Information only if contemporaneously identified as such and reduced to writing
and delivered to the other Party with a statement or marking of confidentiality
within thirty (30) calendar days after oral or visual disclosure

Notwithstanding the foregoing. all orders for Services placed by TELECONEX
pursuant to this Agreement. and information that would constitute customer
proprietary network information of TELECONEX end user customers pursuant
to the Act and the rules and regulations of the FCC, as well as recorded usage
information with respect to TELECONEX end users, whether disclosed by
TELECONEX to GTE or otherwise acquired by GTE in the course of its
performance under this Agreen.oni. 1nd where GTE is the NANP Numbe: Plai.
Administrator, TELECONEX information submrtted to GTE i1n connection with
such responsibilities shall be deemed Confidential Information of TELECONEX
for all purposes under this Agreement whether or not specifically marked or
designated as confidential or proprietary

10.2  Handling. in order to protect such Confidental Information from improper
disclosure, each Party agrees

(a} That all Confidential {nformation shall be and shail remain the exclusive
property of the source;

{b) To limit access to such Confidential Information to authorized employees
who have a need to know the Confidential Information for performance of
this Agreement;

(¢) To keep such Confidential Information confidential and to use the same
level of care to prevent disclosure or unauthonzed use of the receved
Confidential information as it exercises in protecting its own Confidential
Information of a similar nature,

(d) Not to copy, publish, or disclose such Confidential Information to others or
authonze anyone else to copy, publish, or disciose such Confidential
Information to others without the prior written approval of the source,

(e) To retum promptly any copies of such Confidential Information o the
source at its request, and

(N To use such Confidential Information only for purposes of fulfiling work a¢
services parformed hereunder and for other purposes only upon such
terms as may be agreed upon between the Parties in wnting.
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10.3

104

11,

12.

13.

13.1

13.2

Exceptiong. These obligations shall not apply to any Confidential Information
that was legally in the recipient's possession pnor to receipt from the source
was received in good faith from a third party not subject to a confidential
obligation to the source, now is or later becomes publicly known through no
breach of confidential obligation by the recipient, was developed by the
recipient without the developing persons having access t any of the
Confidential Information recewved in confidence from the source. or that is
required to be disclosed pursuant to subpoena or other process 1ssued by a
court or administrative agency having appropriate junsdiction, provided,
however, that the recipient shall give prior notice to the source and shail
reasonably cooperate If the source deems it necessary to seek protective
arrangements.

Survival. The obligatiun ¢! =o:..dentiality and use with respect to Confide: *:ai
Information disclosed by one Party to the other shall survive any termination of
this Agreement for a penod of three (3) years from the da‘e of the imitial
disclosure of the Confidential Information

Consent. Vvhere consent, approval. or mutual agreement is required of a
Party, it shall not be unreasonably withheld or delayed.

Cooperation on Fraud Minimization The Parhes agree that they shall

cooperate with one another to investigate, minimize and take corrective action
in cases of fraud. The Parties’ fraud mimimization procedures are to be cost
effective and imptemented so as not to unduly burden or harm one Party as
coinpared 1o the other,

Altemnative to Litigation Except as provided under Section 252 of the Act with
respect to the approval of this Agreement by the Commussion, the Parties

desire to resoive disputes ansing out of or relating to this Agreement without
itigation. Accordingly, except for action seeking a tempaorary restraining order
or an injunction related to the purposes of this Agreement, or suit to compel
compliance with this dispute resolution process, the Parties agree to use the
following alternative dispute resolution procedures as their sole remedy with
respect to any controversy or claim ansing out of or relating to this Agreement
or its breach.

Negotiations. At the written request of a Party, each Party will appoint a
knowledgeable, responsible representative to meet and negotiate in good farth
to resolve any dispute arising out of ¢r relating to this Agreement. The Parties
intend that these negotiations be conducted by non-lawyer, busmess
representatives. The location, format. frequency, duration, and conclusion of
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these discussions shall be left to the discretion of the reprecentatives. Upon
agreement, the representatives may utihiz.. other aiternative dispute resolution
procedures such as mediation to assist in the negotiations. Discussions and
correspondence among the representatives for purposes of these negotiations
shall be treated as confidential information deveioped for purposes of
settiement, exempt from discovery. and shall not be admissible in the
arbitration described below or in any lawsuit without the concurrence of all
Parties. Documents identified in or provided with such communications, which
are not prepared for purposes of the negotiations. are not so exempted and
may, if otherwise discoverable. be discovered or otherwise admissible, be
admitted in evidence, in the arbitration or lawsut

13.3 Arbitration. if the negotiations do not resolve the dispute within sixty (60)
Business Days of e mitial written request. the dispute shah ve > .baitted to
binding arbitration by a single arbstrator pursuant to the Commercial Arbitration
Rules of the American Arbitration Assocration except that the Parties may
select an arbitrator outside Amencan Arbitratton Association rules upon mutual
agreement. A Party may demand such arbitration in accordance with the
procedures set out in those rules. Discovery shall be controlled by the
arbitrator and shal! be permitted to the extent <et out in this section. Each
Party may submit in writing to a Party, and that Party shall so respond to, a
maximum of any combination of thirty-five (35) (none of which may have
subparts} of the following: interrogatories. demands to produce documents, or
requests for admission. Each Party is also entitled to take the ora: deposition
of one individual of another Party Additional discovery may be permitted upon
mutual agreement of the Parties. The arbitration hearing shail be commenced
within sixty (60) Business Days of the demand for arbitration. The arbitration
shall be held in a mutually agreeable city. The arbitrator shalt controf the
scheduling 50 as to process the matter expeditiously. The Parties may submit
written briefs. The arbitrator shall rule on thp dispute by 1ssuing a written
opinion within thirty (30) Business Days after the close of hearings. The times
speacified in this section may be extenged upon mutua! agreement of the
Parties or by the arbitrator upor a showing of good cause. Judgment upon the
award rendered by the arbitrater may be entered in any court having
jurisdiction.

13.4 Expedit, . Arbitration Procedures [f the issue to be resolved through the

negotiations referenced in Section 13 2 directly and materially affects service to
either Party's end user customers, then the peniod of resolution of the dispute
through negotiations before the dispute is to be submitted to binding arbitration
shall ba five (5) Business Days. Once such a service affecting disputw is
submitted to arbitration, the arbitration shali be conducted pursuant to the
expedited procedures rules of the Commercial Arbitration Rules of the
American Arbitration Association (1.e.. rules 53 through 57).
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13.5

13.6

14.

15.

16.

17.

Caosts. Each Party shall bear ts own costs of these procedures A Party
seeking discovery shall reimburse the responding Party the costs of production
of documents (including search time and reproduction costs). The Parties shal!
equally split the fees of the arbitration and the arbitrator.

Continuous Service. The Parties shall continue providing services to each
other during the pendency of any dispute resclution procedure, and the Parties
shall continue to perform their cbhigations {including making payments in
accordance with Article IV, Section 4) in accordance with tis Agreement.

Entire Agreement. This Agreement constitutes the entire agreement of the
Parties pertaining to the subject matter of this Agreement and supersedes all
prior agreements, negotiations, proposals, and representations, whether
written & Oral, and all contemporaneous oral agreeme. {5, .iegotiations,
proposals, and representations concerning such subject matter. No
representations, understandings, agreements, or warranties, expressed or
implied, have been made or relied upon in the making of this Agreement other
than those specifically set forth herein.

Expenses. Except as specifically set out in this Agreement, each Party shail
be solely responsible for its own expenses involved in all activities related to

the subject of this Agreement.

Eorce Majeure. In the event performance of this Agreement, or any obligation
hereunder, is either directly or indirectly prevented, restricted, or interfered with
by reasca of fire, flood, earthquake or likes acts of God, wars, revolution, civil
commaotion, explosion, acts of public enemy, embargo. acts of the govermment
in its sovereign cepacity, labor difficulties, including without limitation. strikes,
siowdowns, picketing, or boycotts, unavailability of equipment from vendor,
changes requested by Customer, or any other circumstances beyond the
reasonable control and without the fauit or negiigence of the Party affected, the
Party affected, upon giving prompt notice to the other party, shall be excused
from such performance on a day-to-day basis to the extent of such prevention,
restriction, or interference (and the other Party shall ikewise be excused from
performance of its obligations on a day-to-day basis until the delay. restriction
or interferer~a has ceased); provided however, that the Party so affected shall
use diligent efforts to avoid or remove such causes of nonperformance and
both Parties shall proceed whenever such causes are removed or cease.

Good Faith Pedformance. In the performance of their obligations under this

Agreement, the Parties shall act in good faith. In situations in which notice,
consent, approval or similar action by a Party 1s permitted or required by any
provision of this Agreement, such action shall not be unreasonably delayed,
withheld or conditioned.
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18. Governing Law. This Agreement shall be governed by and construed in
accordance with the domestic faws of the state where the Services are
provided or the facilities reside and shall be subje-! to the exclusive junsdiction
of the courts therein.

19. GTE Standard Practices. The Parties acknowledge that GTE shall be

establishing industry standard approaches to various requirements hereunder
applicable to the CLEC industry which wili be added in the Guide
TELECONEX agrees that GTE may implement such industry standard
practices to satisfy any GTE obligations under this Agreement to which such
GTE standard practices apply.

20. Headings. The headings in this Agreement are nserted for convenience and
de. tification only and shall not be consigered i e interpretation of this
Agreement.

21. independent Contractor Relationship. The persons provided by each Party

shall be soleiy that Party's employees and shall be under the sole and
exclusive direction and control of that Party They shall not be considered
employees of the other Party for any purpose. Each Party shall remain an
independent contractor with respect to the other and shall be responsible for
compliance with all laws, rules and regulations involving, but not limited to,
employment of labor, hours of labor, health and safety, working conditions and
payment of wages. Each Party shall also be responsible for payment of taxes,
including federal, state and municipal taxes. chargeable or assessed with
respect to its employees, such as Sociai Secunty, unemployrment, workers'’
compensation, disability insurance, and federal and state withholding. Each
Party shail indemnify the other for any loss. damage, hability, claim, demand, or
penalty that may be sustained by reason of its failure to comply with this
provision.

22. Law Enforcement Interface.

22.1 Except to the extent not available in connection with GTE's operation of its own
business, GTE shall provide seven day a week/twenty-four hour a day
assistance to iaw enforcement persons for emergency traps, assistance
involvir _ emergency traces and emergency tnformation retrieval on customer
invoked CLASS services, including. without imitation, call traces requested by
TELECONEX.

22.2 GTE agrees to work joINTL.y with TELECONEX in security matters to support
law enforcement agency requirements for taps, traces, court orders, etc.
Charges for providing such services for TELECONEX Customers will be billed
to TELECONEX.
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23.

231

232

23.3

234

GTE will, in non emergency situations. inform the requesting law enforcement
agencies that the end-user to be wire tapped. traced. etc 15 a TELECONEX
Customer and shall refer them to TELECONEX ‘

Liabil | Indemnity

Indemnification. TELECONEX agrees to release, indemnify. defend. and hold
hammless GTE from all losses, claims, demands, damages. expenses, suits, or
other actions, or any liability whatsoever, including. but not imited to. costs and
attomey's fees, whether suffered, made, instituted. or asserted by any other
party or person, for invasion of privacy. personal injury to or death of any
person or persons, or for lossas, damages. or destruction of property. whether
or not owned by others, regardless of form of action

End User and Content-Related Claimg TELECONEX agrees to release,

indemnify, defend, and hold harmless GTE. its affiiates. and any third-party
provider or oparator of facilities invoived in the provision of Services
(collectively, the "Indemnified Party") from all iosses. claims. demands,
damages, expenses, suits, or other actions, or any habiity whatsoever,
including, but not limited to, costs and attorney's fee., suffered. made,
instituted, or asserted by TELECONEX's end users against an Indemnified
Party arising from Services. TELECONEX further agrees to release, indemniy,
defend, and hoid harmiless the indemnified Party from all l1osses, claims.,
demands, damages, expenses, suits, or other actions, or any hability
whatsoever, including, but not limited to. costs and attorney's fees, suffered.
made, instit.:ed, or asserted by any third party against an indemnified Party
arising from or in any way related to actual or alleged defamation, libel,

slander, interference with or misappropnation of proprietary or creative nght, or
any other injury to any person or property ansing out of content transrmtted by
the Indemnified Party or such Party's end users. or any other act or omission of
the Indemnified Party or such Party’'s end users

RISCLAIMER. EXCEPT AS SPECIFICALLY PROVIDED TO THE
CONTRARY IN THIS AGREEMENT. GTE MAKES NO REPRESENTATIONS
OR WARRANTIES TO CUSTOMER CONCERNING 7 .1E SPECIFIC QUALITY
OF ANY SERVICES PROVIDED UNDER THIS AGREEMENT. PROVIDER
DISCLAIMS, vwITHOULT LIMITATION. ANY WARRANTY OR GUARANTEE OF
MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE.
ARISING FROM COURSE OF PERFORMANCE. COURSE OF DEALING. OR
FROM USAGES OF TRADE.

Limitation of Liability. GTE's liability, whether in contract, tort or otherwise,
shall be limited to direct damages, which shall not exceed the pro rata portion

of the monthly charges for the Services for the time penod dunng which the
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24.

25.

26.

27

Services provided pursuant to this Agresment are inoperative. not to exceed in
total GTE's monthly charge to Customer Under no cicumnstance shall GTE be
responsible or liable for indirect. incidental. or consequential damages,
including, but not limited to. economic 10s$ or lost business or profits, damages
arising from the use or performance of equipment or software, or the loss of
use of software or equipment, or accessories attached thereto, delay. error or
loss of data. In connection with this imitation of lability, the Parties recognize
that GTE may, from time to time, provide advice. make recommendations. or
supply other analysis related to the Services described in this Agreement, and.
while GTE shall use diligent efforts in this regard. Customer acknowledges and
agrees that this limitation of liability shall apply to provision of such advice.
recommendations, and analysis.

intellectual Property. GTE 3! ai nave no obligation to defend. mdemnity o .2
harmless, or acquire any license or right for the benefit of, or owe any other
obligation or have any liability to. TELECONEX based on or arising from any
claim, demand, or proceeding by any third party alleging or asserting that the
use of any circuit, apparatus, or system, or the use of any software, or the
performance of any service or method, or the provision or use of any facilities
by either Panty under this Agreement constitutes direct or contributory
infringement, or misuse or misappropnriation of any patent, copyright,
trademark, trade secret, or any other propnetary or intellectual property right of
any third party.

Muttiple Counterparls. This Agreement may be executed in multiple

counterparts, each of which shall be deemed an ongnal, but all of which shall
together constitute but one and the same document

No Offer. This Agreement will be effective only upon execution and delivery by
both Parties and approval by the Commssion in accordance with Section 252
of the Act.

No Third Party Beneficiaries Except as may be specifically set forth in this

Agreement, this Agreement does not provide and shall not be construed to
provide third parties with any remedy. claim, habity, rembursement, cause of
action, or other right or privilege.

Noticeg. Any notice to a Party requwed or permitted under this Agreement
shall be in writing and shall be deemed to have been receivad on the date of
service if served personally, on the date receipt 1s acknowledged in writing by
the recipient if delivered by regular U.S. mail, or on the date stated on the
recaipt if deliverad by certified or registered mail or by a couner service that
obtains a written receipt. Upon prior immediate oral agreement of the parties’
designated recipients identified below, notice may also be provided by
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28.

281

28.2

facsimile, internet or electronic messaging system, which shall be effective if
sent before 5:00 p.m. on that day_ or if sent after 5 00 p m it will be etfective on
the next Business Day following the date sent Any notice shall be delivered
using one of the alternatives mentioned in this section and shall be directed to
the applicable address ndicated belrw or such address as the Party to be
notified has designated by giving notice in compuance with this section.

If to GTE: GTE Fionda Incorporated
Aftention Regional Director Regulatory and Industry Affarrs
201 N. Frankhn Street
Tampa, Flonda 33602
Facsimile number 813/223-4888

GTE Flonda Incorporatcd
GTE Carrier Markets

201 N. Franklin Street
Tampa, Fionda 33602

If to TELECONEX:
TELECONEX
5783 Grande Lagoon 8ivd
Pensacola, FL 32507
Facsimile number 904/492-7444

Protection.
Impairment of Service. The characteristics and methods of operation of any

circuits, faciiities or equipment of either Party connected with the services,
facilities or equipment of the other Party pursuant to this Agreement shall not
interfere with or impair service over any faciities of the other Party, its affiliated
companies, or its connecting and concurning carners involved in its services,
cause damage to their plant, violate any applicable law or regulation regarding
the invasion of privacy of any communications carned over the Party's facilities
or create hazards to the employees of either Party or to the pubhc (each
hereinafter referred to as an "Impairment of Servicn")

Resolution. If either Party causes an impairment in Service, the Party whose
network or «ervice is being impaired (the "Impaired Party”) shail promptly notify
the Party causing the Impairment of Service (the "lmpairing Party") of the
nature and location of the problem and that, unless promptly rectified, a
temporary discontinuance of the use of any circud, faciity or equipment may be
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29,

30.

N.

32.

33.

35.

required. The Impainng Party and the impaired Party agree to work togethes 1o
attempt to promptly resolve .ae Irnpairment of Service if the !mpainng Party s
unable to promptly remedy the Impairment of Service, then the Impaired Party
may at its option temporarily discontinue the use of the affected circurt. faciity
or equipment.

Publicity. Any news release. public announcement, advertising, or any form of
publicity pertaining to this Agreement. provision of Services pursuant to it, or
association of the Parties with respect to provision of the services descrnbed In
this Agreement shall be subject to prior written approval of both GTE and
TELECONEX.

Reguiatory Agency Control This Agreement shail at all times be subject to

changes, .nudifications, orders, and rulings by the Federa wommunications
Commigsion and/or the applicable state utihty requlatory commission to the
extent the substance of this Agreement 1s or becomes subject to the junsdiction
of such agency.

Changes in Legal Requirements. GTE and TELECONEX further agree that the

terms and conditions of this Agreement were composed in order to effectuate *
the legal requirements in effect at the time ithe Agreement was produced. Any
modifications to those requirements will be deemed to autornatically supersede
any terms and conditions of this Agreement

Effective Date. If this Agreement or changes or modifications thereto are
subject to approval of a regulatory agency, the "effective date” of this
Agreament for such purposes will be ten (10) Business Days after such
appraval. Such date shall become the "effective date” of this Agreement for all

purposes.

Regulatory Matters. Each Party shall be responsibie for obtaining and keeping
in effect all their own FCC, state regulatory commission, franchise authonty and
other regulatory approvals that may be required in connection with the
performance of its obligations under this Agreeme t. TELECONEX shall
reasonably cooperate with GTE 1 obtaining and maintaining any required
approvals for which GTE is responsible, and GTE shal' ~2asonably cooperate
with TELECONEX in obtaining and maintaining any required approvais for
which TELF ZONEX is responsible

Rule of Construction. No rule of construction requinng interpretation against
the drafting party hesreof shall apply in the interpretation of this Agreement.

Seaction Referances. Except as otherwise specified, references within an
Articie of this Agreement to a Section refer to Sections within that same Article.
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36.

36.1

36.2

36.3

36.4

KYS

Service Standards.

The Parties shall meet applicable quahty of tocal service standards imposed by
the Commission and will provide a level of services to each other under this
Agreement in compliance with the nondiscrimination requirements of the Act

GTE and TELECONEX agree to implement standards to measure the quality of
Local Services (Unbundled Network Elements, Collocation. ROW. Conduit and
Pole Attachments, as applicable) supphed by GTE with respect to pre-ordering.
order/provisioning, maintenance and billing.

36.2.1 GTE's Performance Measures (PM) support five (5) Key Customer
Expectations: delivered as promised works when delivered, works
over time, repared when broken, anc Liled accurately.

36.2.2 Reporting will be available monthly, or at a greater interval, as
requested by TELECONEX GTE and TELECONEX will work with
each other's respective account teams to determine the level of
reporting that may be appropnate .

36.2.3 GTE's PMinclude certain financial incentives that specifically require
TELECONEX to provide timely and accurate forecasts. If
TELECONEX chooses not to comply with the forecasting PM. GTE
will rescind the financial incentives.

GTE shaii provide TELECONEX with notice of any new or changed feature,
functionality or price pentaining to pre-ordernng, ordernng/provisioning,
maintenance and biiling for "Services” necessary to ensure that TELECONEX
can provide retail local exchange services which are at least equal in quality to
comparabie GTE retail local exchange services

The Parties will alert each other to any network events that can result or have
resulted in service interruption, blocked calls, and/or changes in network
performance. GTE will treat TELECONEX n a nondiscriminatory manner
equal to GTE's established business practice, e.g , GTE will advise
TELECONEX of any such network event resufting in blocked calls or lost
features.

Severability. If any provision of this Agreement is held by a court or regulatory
agency of competent jurisdiction to be unenforceable. the rest of the
Agreement shall remain in full force and effect and shall not be affected unless
removal of that provision results, in the opinion of either Party, in a material
change to this Agreement. If a material change as described in this paragraph
occurs as a result of action by a court or regulatory agency, the Farties shali
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38.

39.

40.

40.1

negotiate in good faith for replacement language if replacement language
cannot be agreed upon within a reasonaule period, either Party may terminate
this Agreement without penalty or hability for such terminat:on upon written
notice to the other Party

Subcontractorg. Provider may enter into subcontracts with third parties or
affiliates for the performance of any of Provider's duties or obligations under

this Agreement.

subsequent Law. The terms and conditions of this Agreement shall be subject
to any and all applicable laws. rules, or regulations that subsequently may be
prescribed by any federal, state or local governmentai authonty. To the extent
required by any such subsequently prescribed law, rule, or regulation, the
Parties agree to modify, in writing, the ziucted term(s) and condition(s) of this
Agieement to bring them into compliance with such law, rule, or regulation

Taxes. Any state or local excise, sales, or use taxes (excluding any taxes
levied on income) resulting from the performance of this Agreement shall be
bome by the Party upon which the obligation for payment 1s imposed under
applicable law, even if the obligation to collect and remit such taxes is placed
upon the other Party. The collecting Party shall charge and collect from the
obligated Party, and the obligated Party agrees to pay to the collecting Party,
all applicable taxes, except to the =xtent that the obligated Party notifies the
collecting Party and provides to the collesting Party appropriate documentation
that gqualifies the obligated Party for a full or partial exemption. Any such taxes
shail be shown as separate items on applcable tiling documents between the
Parties. The obligated Party may contest the same in good faith, at its own
expense, and shall be entitled to the benefit of any refund or recovery, provided
that such Party shall not permit any lien to exist on any asset of the other Party
by reason of the contest. The coilecting Party shall cooperate in any such
contest by the other Party.

Tax - A charge which is statutorily imposed by the state or local jurisdiction and
is either (a) imposad on the seller with the seller having the right or
responsibility to pass the charge(s) on to the purchaser and the selier is
responsible for remitting the charge(s) to the state or local junsdiction or

(b) imposed on the purchaser with the seller having an obhgation to collect the
charge(s) from th.. purchaser and remit the chargets} to the state or iocal
jurisdiction.

Taxes shall include hut not be limited to. federal excise tax, stateflocal sales
and use tax, state/local utility user tax, state/local telecommunication excise
tax, state/local gross receipts tax, and local school taxes Taxes shall not
include income, income-iike, gross receipts on the revenue of a provider, or
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property taxes Taxes shali not include payroll withholding taxes uniess
specifically required by statute or ordinance

Fees/Regulatory Surcharges - A charge imposed by a regulatory authority,
other agency. or resulting from a contractual obligation. in which the seller 1s
responsible or required to coliect the fee/surcharge from the purchaser and the
seller is responsible for remitiing the charge to the reguiatory authonty, other
agency, or contracting party

Fees/Reguiatory Surcharges shall include but not be Iimited to E911/911,
E311/311, franchise fees, Lifeline, hearing impaired, and Commission
surcharges.

Trademarks and Trade Naiies. Except as specifically set out in this
Agreemant, nothing in this Agreement shall grant. suggest, or imply any
authority for one Party to use the name. trademarks. service marks. or trade
names of the other for any purpose whatsoever

Waiver. The failure of either Party to insist upon the performance of any
provision of this Agreement, or to exercise any nght or privilege granted to it
under this Agreement, shall not be construed as a wawver of such provision or
any provisions of this Agreement, and the same shall continue in full force and

effact.
Enyi IR bility.

GTE and TELECONEX agree to comply with applicabie federal, state and local
environmental and safety laws and regulations including U.S. Environmental
Protection Agency (EPA} regulations issued under the Clean Air Act. Clean
Water Act, Resource Conservation and Recovery Act, Comprehensive
Environmental Response, Compensation and Liability Act, Superfund
Amendments and Reauthorization Act and the Toxic Substances Control Act
and OSHA regulations issued under the Occupational Safety and Health Act of
1970. Each Party has the responsibility to notify the other if compliance
ingpactions occur and/or citations are i1ssued that impact any aspect of this
Agreement such as occurring on a GTE facility or volving TELECONEX
potential employee axposure.

GTE and TELECONEX shall provide notice of known and recognized physical
hazards or hazardous chemicais that must include providing Materia! Safety
Data Sheets (MSDSs) for materials existing on site ¢~ brought on site to the
facility. Each Party is required to provide spectfic notice for potential imminent
danger conditions which could include, but 1s not hmited to, a defective utility
pole or signif ant petroleum contamination in a manhoie.
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GTE will make available additional environmental controf or safety procedures
for TELECONEX to review and follow when working at a GTE facility
Providing these procedures, beyond government regulatory compliance
requirements, is the decision of GTE These practices/procedures will
represent the reguiar work practices required to be followed by the employees
and contractors of GTE for safety and environmental protection

Any materials brought, used or remaining at the facility by TELECONEX are
owned by TELECONEX. TELECONEX will indemnity GTE for these matenals.
No substantial new safety or environmental hazards can be created or new
hazardous matenals can be used at a GTE facility TELECONEX must
demonstrate adequate emergency response capabiities for ts matenals used
or remaining at the GTE facility.

When third party contamination 1s discovered at a GTE facility, the Party
uncovering the condition must notify the proper safety or environmental
autnority, if required under applicable laws or requiations TELECONEX must
also notify GTE of third party contamination it discovers at GTE facilities. The
cost causer {requiring access) will become the generator. as owner or operator,
of any waste matenals such as petroleum contaminated water, sewage or )
manhole sediment.

TELECONEX should obtain and use its own environmental permits, if
necessary. If GTE's permit or EPA identification number must be used
TELECONEX must comply with all of GTE's environmental processes including
environmental "best management practices (BMP}' and/or selection of
disposition vendors and disposal sites

TELECONE. visitors must comply with GTE security. fire safety, satety,
environmental and building practices/codes including equivalent emplioyee
training when working in GTE facilities

GTE and TELECONEX shall coordinate plans or information required to be
submitted to govemment agencies, such as emergency response plans and
community reporting. If fees are assoc.ated with fibng. GTE and TELECONEX
must develop a cost shanng procedure

Notwithstanding Section 22, GTE and TELECONEX shall indemnify, defend
and hold harmmler< the other party from and aganst any ciaims (including,
without limitation, third party claims for personal imjury or real or parsonal
properly damage), judgments, damages (Including direct and indirect darmage,
and punitive damages), penalties, fines, forfeitures. cost, tabilities, interest and
losses or in connectlion with the violation or aileged vioiation of any applicable
requirement or the pressnce or alleged presence of contamination arising out
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of the indemnifying party’s acts or omissions concerning its operations at the
facility.

Activities impacting safety or the environment of a Right of Way must be
harmonized with the specific agreement and the relationship between GTE and
the private land owner. This could inciude imitations on equipment access due
to environmental conditions (e.g.. wetland area with equipment restnctions)

TBD Prices. Numerous provisions in this Agreement and its Attachments refer
to pncing principles. If a provision references prices in an Attachment and
there are no corresponding prices in such Attachment, such price shall be
considered "To Be Determined” (TBD). With respect to ali TBD pnices, prior to
TELECONEX ordering any such TBD item, the Parties shall meet and confer to
establish = pr.ce. If the Parties are unable to reach ag:<xr .t on a price for
such item, an interim pnce shall be set for such item that s egual to the price
for the nearest analogous item for which a price has been established {for
example, if there is not an established price for a non recurning charge {NRC)
for a specific network element, the Parties would use the NRC for the most
analogous retail service for which there i1s an established pnce} Any intenim
prices so set shall be subject to modification by any subsequent decision of the
Commisgsion. If an interim price is different from the rate subsequently
established by the Commission, any underpayment shall be pard by
TELECONEX to GTE, and any overpayment shall be refunded by GTE to
TELECONEX, within 45 Business Days after the estabishment of the price by
the Commission.

Amendment of Curtain Rates, Terms and Conditions The rates, terms and

conditions in this Agreement that are specified in Appendix D (the "MCI
Terms”) were taken from the GTE/MCI interconnection, Resale and Unbundling
Agreement (the MCI Agreement) approved by the Commission  The rates,
terms and conditions not included in this Agreement but referenced in
Appendix C (the "GTE Terms") were excluded frcm the MCI Agreement by the
Commission. GTE and TELECONEX agree that if the “MCI| Terms” are
deemed to be unlawful, or are stayed, enjorned or otherwise modified. in whole
of in part, by a court or commission of competent junisdictior then this
Agreement shall be deemed to have been amended accordingty, by
modification of the “MCi Terms" or, as appropriate. the substitution of “GTE
Terms™ for all stayea and enjoined “MCI Terms”, and such amendments shall
be effeclive retroactive to the Effective Date of this Agreement

GTE and TELECONEX further agree that the terms and conditions of this
Agreement reflect certain requirements of the FCC's First Report and Order in
CC Docket No. 96-88. The terms and conditions of this Agreement shall be
subject to any and all actions by any court or other governmenta! authority that
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invalidate, stay, vacate or otherwise modify the FCC's First Repaort and Order.
in whole or in part ("subsequent actions”)  To the extent warranted by any
such subsequent action, the parties agree that this Agreement shall be
deemed to have been modified accordingly as in the first paragraph of this
Section 45. The parties agree to immediately apply any effected terms and
conditions, including any in other sections and articles of this Agreement,
congistant with such subsequent action. and within a reasonable time
incorporate such modified terms and conditions in writing into the Agreement. If
the “MCI Terms" are affected by such subsequent action and GTE determines
they cannot be consistently applied therewith, the GTE Terms shall apply.
TELECONEX acknowledges that GTE may seek to enforce such subsequent
action before a commission or court of competent junsdichon GTE does not
waive any position regarding the illegality or nappropriateness of the FCC's
First Report and Order

The rates, terms and conditions (including rates which may be applicable under
trus-up) specified in both the "GTE Terms™ and the "MC! Terms" are further
subject to amendment, retroactive to the Effective Date of the Agreement. to
provide for charges or rate adjustments resuiting from future Commussion or
other proceedings, including but not imited to any generic proceeding to
detarmine GTE's unrecovered costs (e g . historic costs, contribution,
undepreciated reserve deficiency, or similar unrecovered GTE c¢osts (including
GTE's end user surcharge)), the establishment of a competitively neutral
universal service system, or any appeal or other litigation.

if the Commisesion (or any other commission or federal or state court} in
reviewing this Agreement pursuant to applicable state and federal laws,
including Section 252(e) of the Telecommunications Act of 1996, deletes or
modifies in any way this Section 45, TELECONEX agrees that this entire
Agreement is void and will not become effective, and TELECONEX agrees to
withdraw this Agreement from consideration by the Commission (or any other
commission or federal or state coun)
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ARTICLE "/
GENERAL RULES GOVERNING RESOLD SERVICES

General. General regulations. terms and conditions governing rate
applications, technical parameters. service avaulabiiity, definitions and feature
interactions, as described in the appropnate GTE intrastate local, toll and
access tariffs, as referenced in the third column of Appendix A (the “GTE Retall
Tariff"), apply to retail services made availlable by GTE to TELECONEX for
resale provided by GTE to TELECONEX. when appropriate, unless otherwise
specified in this Agreement. As apphed o services under this Agreement, the
term "Customer” contained in the GTE Retail Tarff shall be deemed to mean
"TELECONEX" as defined in this Agreement

Liability of GTE.
Inapplicability of Tariff Liability. GTE's general hability, as described in the GTE

Retail Tarff, does not extend to TELECONEX's customers or any other third
party. Liability of GTE toc TELECONEX resulting from any and all causes
anising out of services, or any other tems relating to this Agreement shall be
govemned by the liability provisions contained in this Agreement and no other
liability whatsoever shall attach to GTE. GTE shall be liable for the individual
services, facilities or elements that it separately provides to TELECONEX and
shall not be liable for the integration of componrents combined by
TELECONEX.

JTELECONEX Tariffs or Contracts. TELECONEX shall, in its tanffs or other

contracts for services provided to its end users using services obtained fram
GTE, provide that in no case shall GTE be kable to TELECONEX's end users
or any third parties for any indirect, special or consegquential damages,
including, but not imited to, economic loss or lost business or profits, whether
foreseeable or not, and regardiess of notification by TELECONEX of the
possibility of such gamages and TELECONEX shall indemnify and hold GTE
harmiess from any and ail claims, demands. cause-~ of action and liabilities
based on any reason whatscever from its customers as provided in this
Agresment. Nothing in this Agreement shall be deemed to create a third party
beneficiary . lationship with TELECONEX's end users

No Liability for Errors. GTE is not hable for mistakes that appear in GTE's
listings, 811 and other information databases, or for incorrect referrals of end
users to TELECONEX for any ongoing TELECONEX service, sales or repair
inquiries, and with respect to such mistakes or incarrect referrals, TELECONEX
shall indemnify and hold GTE harmiess from any and all rlaims, demands,
causes of action and habilities whatsoever, including costs, expenses and
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reasonable attorney's fees incurrec on account therenf, by third parties,
including TELECONEX's end users or employees. For purposes of this
Section 2.3, mistakes and incorrect referrals shall not include matters arising
out of the willful misconduct of GTE or its employees or agents.

Unauthorized Changes.

Procedyres. f TELECONEX submits an order for resold services under this
Agreement in order to provide service to an end user that at the time the order
is submitted is obtaining its local services from GTE or another LEC using GTE
resold services, and the end user notifies GTE that the end user did not
authorize TELECONEX to provide local exchange services to the end user,
TELECONEX must provide GTE with written documentation of authorization
from that end user within three (3) Business Days of notification by GTE. If
TELECONEX cannot provide written docurmentation of authorization within
such time frame, TELECONEX must within three (3) Business Days thereafter

(a) notify GTE to change the end user back to the LEC providing service to
the end user before the change to TELECONEX was made; and

(b) provide any end user information and billing records TELECONEX has
obtained relating to the end user to the LEC previously serv.ng the end
usar, and

{c} notify the end user and GTE that the change back to the previous LEC
has been made: and

(d) pay GTE fifty dollars ($50.00) per affected line to compensate GTE for
switching the end user back to the original LEC.

Option to Restrict Changes Without Evidence of Authorization TELECONEX's

or GTE's end usars may request GTE to permit changes of their provider of
local exchange services only upon end user written notification to GTE that the
end user wishes to change the end user's provider >f local exchange services
In such a situation, GTE will not change an end user's provider of local
exchange services without such wntten notification.

lmpact of Payment of Charges on Service  TELECONEX is solely responsible

for the payment of all charges for all services, facilities and elements furn.shed
under this Agresmant, including, but not imited to. calls originated or accepted
at its or its end users’ service locations. If TELECONEX fails to pay when due
any and all charges billed to TELECONEX under this Agreement, including any
late payment charges {coliectively, "Unpaid Charges”), and any or all such
charges remain unpaid more than forty-five (45) Business Days after the due
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date of such Unpaid Charges excepting previously disputed charges for which
TELECONEX may withhold payment, GTE shall notify TELECONEX in writing
that it must pay all Unpaid Charges to GTE within seven (7) Business Days. If
TELECONEX disputes the billed charges. it shall, within said seven (7) day
period, inform GTE in writing of which portion of the Unpaid Charges it
disputes, including the specific details and reasons for the dispute, unless such
reasons have been previously provided. and shall immedsately pay to GTE all
undisputed charges. If TELECONEX and GTE are unable, within thirty (30)
Business Days thereafter, to resolve issues related to the disputed charges.
then either TELECONEX or GTE may fie a request for arbitration under Article
lil of this Agreement to resolve those i1ssues Upon resolution of any dispute
hereunder, if TELECONEX owes payment it shall make such payment to GTE
with any late payment charge under Article ill, Section 7.2, from the original
payment due date. {f TELECONEX owes no payment, but has previcusly paid
GTE such disputed payment, then GTE shall credit such payment including
any late payment charges. If TELECONEX fails to pay any undisputed Unpaid
Charges, TELECONEX shall, at its sole expense. within five (5) Business Days
notify its end users that their service may be disconnected for TELECONEX's
failure to pay Unpaid Charges, and that its end users must select a new
provider of local exchange services, If TELECONEX fails to provide such
notification or any of TELECONEX's end users fail to select a new provider of
saervices within the applicable time period, GTE will provide local exchangu
services to TELECONEX's end users under GTE's applicable end user tariff at
the then current charges for the services being provided. In this circumstance,
otherwise applicabie service estabiishment charges will not apply to
TELECONEX's end user, but will be assessed to TELECONEX. GTE may
discontinie service to TELECONEX upon faiure to pay undisputed charges as
provided in this Section 4, and shall have no hability to TELECONEX or
TELECONEX's end users in the event of such disconnection.

5. Uniawful Use of Service. Services provided by GTE pursuant to this
Agreement shall not be used by TELECCNEX or its end users for any purpose

in violation of law. TELECONEX, and not GTE, shall be responsible to ensure
that TELECONEX and its end users use of services provided hereunder
comptly at ali times with all applicable laws. GTE mav refuse to furnish service
to TELECONEX or disconnect particular services provided under this
Agreement tn TELECONEX or, as appropriate, TELECONEX's end user when
{1) an order > issued by a court of competent junsdiction finding that probable
cause exists to believe that the use made or t¢ be made of the service is
prohibited by law or (ii) GTE is notified in writing by a law enforcement agency
acting within its jurisdiction that any facility furmished by GTE is being used or
will be used for the purpose of transmitting or receiving gambling information 1n
interstate or foreign commerce in violation of law. Termination of service shall
take place after reasonabie notice is provided to TELECONEX, or as ordered
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by the court. If facilities have been physically disconniected by law
enforcement officials at the premises where located, and if there is nnt
presented to GTE the written finding of a count. then upon request of
TELECONEX and agreement to pay restorai of service charges and other
applicable service charges, GTE shall promptly restore such service.

6. Timing of Messages. With respect to GTE resold measured rate local
service(s), chargeable time begins when a connection is established between

the calling station and the called station Chargeable time ends when the
calling station "hangs up," thereby releasing the network connection. If the
called station “hangs up"” but the calling station does not, chargeable time ends
when the network connection is released by automatic timing equipment in the
network.

7. Procedures For Preordering, Ordering, Provisioning, Eic. Centain procedures

for preordering, ordering, provisioning, maintenance and billing and electronic
interfaces for many of these functions are descnbed in Appendix B. All costs
and expenses for any new or modified electronc interfaces TELECONEX
requires that GTE determines are technically feasible and GTE agrees to .
develop will be paid by TELECONEX pursuant to Appendix 8. The schedule
for implementation of any new or modified electronic interfaces will be
developed by GTE according to industry standards and will be based upon the
amount of work needed to design test and implement the new or modified
interface.

8. Customer Contacts. Except as otherwise provided in this Agreement or as
agreed to in a separate writing by TELECONEX, TELECONEX shall provide
the sxclusive interface with TELECONEX's end user customners in connection
with the marketing or offering of TELECONEX services. Except as otherwise
provided in this Agreement, in those instances in which GTE personnel are
required pursuant to this Agreement to interface directly with TELECONEX's
end users, such personnel shall not identify themselves as representing GTE.
All forms, business cards or other business matenals furnished by GTE to
TELECONEX end users shall bear no corporate name, logo, trademark or
trade name other than TELECONEX's In no event shall GTE personnel acting
on behatf of TELECONEX pursuant to this Agreement provide information to
TELECCi.X end users about GTE products or services.

TELCOMXA FL -4




ARTICLE Vv
RESALE OF SERVICES

1. Genaral. The purpose of this Articie V 15 to define the Exchange Services and
retated Vertical Features and other Services (collectively referred to for
purposes of this Article V as the "Services”} that may be purchased from GTE
and rescold by TELECONEX and the terms and conditions applicable to such
resold Services. Except as specifically provided otherwise in this Agreement,
provisioning of Exchange Services for resale will be governed by the GTE
Guide. GTE will make available to TELECONEX for resale any
Telecommunications Service that GTE currently offers, or may offer hereafter.
on a retail basis to subscnbers that are not telecommunications carriers, except
as qualified by Section 2.2 below

2. Terms and Conditions.
2.1 Quality and Performmance. GTE shall provide Services to TELECONEX that are

equal in quality and performance standards to the same Services provided by .
GTE to its own end user customers

2.2 Restrictions on Resale. The following restrictions shall apply to the resale of
retail services by TELECONEX

2.2 TELECONEX shall not resell Basic Exchange Residential Service.

222 TELECONEX shall not resell to one class of customers a service that
is offered by GTE only to another class of customers in accordance
with State requirements (e g . R-1 to B-1, disabied services or
Lifeline services to non-qualfying customers)

2.2.3 TELECONEX shall not resell public pay telephone lines.
2.24 TELECONEX shall not resell semi-public pay telephone lines.

225 TELECONEX shali not resell promotional offernings.

23 Restrictions on Discount of Retail Services The discount specified in Section

5 3 herein shall apply to all retail services except for the following

2.31 TELECONEX shall resell services that are provided at a volume
discount in accordance with terms and conditions of applicable tanff.
TELECONEX shall not aggregate end user traffic in order to qualify
for volume discount
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232 TELECONEX shall resell ICB/Contract services without a discount
and only to end user customers that already have such services

233 TELECONEX shall resell COCOT coin or coinless line but no
discount appiies.

234 TELECONEX shall resell Lifeline services and services for the
disabled but no discount shall apply and they shall only be resold to
end user customers who qualfy under GTE's tariffs and
state/Commission rules orders and regulations

235 TELECONEX shall resell special access but no discount apples.

236 TELECONEX shall resell Operator Services and Directory
Assistance as specified in Section 5 6 herein however no discount

applies.

Resala to Other Carriers. Services avadable for resale may not be used by

TELECONEX to provide access to the local network as an aiternative to tariffed
switched and special access by other carners, including, but not limited to;
interexchange carriers, wireless carriers. competiiive access providers, or other
retail telecommunications providers.

Local Service Request. Orders for resale of Services will be placed utilizing a
standard Local Service Request ("LSR") form GTE will continue to participate
in industry forums for developing service arder/disconnect order formats and
will incorporate appropriate industry standards A complete and accurate LSR
{containing the requisite end user information as described in the Guide) must
be provided by TELECONEX before a request can be processed.

Centificate of Operating Authonty When ordering, TELECONEX must

represent and warrant to GTE that it 1s a certified provider of local dial-tone
service. TELECONEX will provide a copy of its Certificate of Operating
Authority or cther evidence of its status to GTE upon request.

Letter of Authorization. A Letter of Authonzation ("LOA") will ba required before
resold Services will be provided in cases in which the subscriber currently
recaives Exchange Service from GTE or from a local service provider other
than TELECONEX. Such LOA may be a blanket LOA or such other form as
agreed upon between GTE and TELECONEX. GTE will not release
information to TELECONEX on GTE end user customer accounts unless
TELECONEX first provides to GTE a wriften LOA, signed by the and user
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customer, authorizing the release of such information to TELECONEX or if
state or federal law provides other-se. in accordance with such law

Diractory Assistance [istings GTE shall include a TELECONEX customer
listing in its Directory Assistance database as pant of the Local Service Request

("LSR") process. GTE will honor TELECONEX Customer's preferences for
listing status, including non-published and unhsted. as noted on the LSR and
will enter the listing in the GTE database which i1s used to perform Directory
Assistance functions as it appears on the LSR

Nonrecuming Charges. TELECONEX shall be responsible for the payment of
all nonrecurring charges {("NRCs") apphcable to resold Services (e g..
instailation, changes, ordering charges) in accordance with the appropriate
tanff referenced on Appendix A 4o discount applies to nonrecurnng charges

Transfers Between TELECONEX and Another Reseller of GTE Services

When TELECONE X has obtained an end user customer from another reﬁeller
of GTE services, TELECONEX will inform GTE of the transfer by submitting a
standard LSR to GTE. .

Local Calling Detaif. Except for those Services and in those areas wiere
measured rate local service is available to end users, monthly billing to
TELECONEX does not include local calling detall However, TELECONEX
may request and GTE shall consider developing the capabilities to provide
local calling detail in those areas where measured local service 1S not available
for a mutually agreeable charge.

Procedures. An overview of the procedures for oreordering, ordenng.
provisioning and billing for resold services are outlined in Appendix B. attached
hereto and made a part hereof.

LiDB. For resale services, GTE's service order will genarate updates to the
LIDB for validation of calling card. collect, and thwd number billed calls.

"QLN". Upon request, GTE will update the data! 3se to provide Criginating Line
Number ("OLN") Screening which indicates to an operator the acceptable
billing methods for calls originating from the caling number (e g. penal
institutic 3, COCOTS).

Maiptenance.
if. GTE will provide repair and maintenances

services to TELECONEX and its end user customers for resold Services in
accordance with the same standards and charges used for such services
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provided to GTE end user customers GTE will not imhate a maintenance call
or take action in response to a trouble repon from a TELECONEX end user
until such time as trouble s reported to GTE by TELECONEX TELECONEX
must provide to GTE all end user information necessary for the installation,
repair and servicing of any facilittes used for resold Services according to the
procedures described in the Guide

Specifics and Procedures for Mainlgnance An overview of the procedures for

maintenance of resold services and additional matters agreed to by the Parties
concerning maintenance are set forth in Appendix 8.

Services Available for R |
Description of Local Exchange Services Available for Resale. Resold basic

Exchange Service includes, but is not limited to, the following elements:

{a) Voice Grade Local Exchange Access Line - includes a telephone number
and dial tone.

{b) Local Calling - at local usage measured rates if applicabie to the end user
customer.

{c) Access {o long distance carriers

(d) E-911 Emergency Diaiing

(e} Access to Special Access Codes - e g . 800, 888, 900

(N Use of AIN Services (those currently available 1o end users)

(9) End User Private Line Services

(h) Listing of telephone number in appropriate "white pages" directory; and

(i) Copy of “White Pages” and “Yellow Pages” directories for the appropriate
GTE service area

List of Services Available for Resale The type of Services histed on Appendix

A, attached herato and made a pan of this Agreement, are available for resale
by TELECONEX. Subject to the limitations on resale enumerated in this
Article, any new services that GTE offers in the future at retail to customers
who are not telecommunications carriers shall aiso be available to
TELECONEX for resale under the same terms and conditions contained in this
Agreement. Additional regulations, terms and conditions relating to the type of
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Services listed on Appendix A can be found in the appropriate intrastate locai,
toll and access tariffs referenced on Appendix A and in Article IV of this
Agreement. Terms, conditions and other matters concerning rate applications,
technical parameters, provisioning capability, definitrons aiid feature
interactions contained in such tanffs are appiicable to the type of Services
offered under this Agreement and are incorporated heretn by reference
Modifications to Services listed on Appendix E shall be provided to
TELECONEX in accordance with GTE's practices and procedures.

Rates. The prices charged to TELECONEX for Local Services shall be
calculated as follows:

(1) Avoided Cost Discount of 12,41% shall apply to ali retail services except
those services listed in Section 2.2 and Section 2.3 herein.

{2) The discount dollar amount calcuiated under Step 1 above will be
deducted from the retail rate.

(3) The resulting rate is the Wholesale Rate

{(4) This discount dollar amount in Step 2 above shall not change during the
Term of this Agreement, even though GTE may change its retail rates.

For resold business lines, GTE shall assess TELECONEX a charge for lost
contribution associated with intral ATA toil 1 GTE does not provide the
intraLATA toll associated with the line as specified on Appendix A.

Grandfathered Services. Services identified in GTE Tarffs as grandfathered in

any manner are available for resale only to end user customers that already
have such grandfathered service. An existing end user customer may not
move a grandfathered service to a new service location.

Access. GTE retains all revenu= due from other carriers for access to GTE
facilities, including both switched and special access charges.

. Where GTE provides
access to GTE Operator Services for local and toil assistance {for example, call
completion, busy line verification and emergency interruption) and Directory
Assistance (e.g.. 411 calls routed to GTE's DA operator centers) as an element
of Exchange Services offered for resale, TELECONEX wii be billed in
accordance with Appendix A. GTE will provide its existing OS and DA to a
TELECONEX at the same quality and in a nondiscriminatory manner as the
service GTE's end users receive.
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Where Customized Routing 1s avaliable and TELECONEX so
requests, GTE will offer unbranded NS and DA or repranded OS and
DA with the TELECONEX brand. GTE will provide such unbranding
or rebranding on a switch-by-switch basis. subject to capability and
capacity limitations. Upon receipt of an order for unbranding or
rebranding, GTE will implement within 30 Business Days when
technically capable.

TELECONEX will be billed for unbranding or rebranding and
Customized Routing. Upon wntten request from the TELECONEX,
GTE will provide TELECONEX with terms and conditions for
providing customized routing and branding, plus the applicable
charges.

For those offices that TELECONEX has requested GTE to rebrand
and/or unbrand OS and DA, TELECONEX shall continue exclusively
to use GTE rebranded and/or unbranded QS and DA for the duration
of the Agreement. Live operators handling OS and DA calls from
TELECONEX local service customers will identify themselves as |
TELECONEX operators; where such rebranding is not technically
feasibie, live operator response will be provided on an unbranded
basis. TELECONEX agrees to withdraw s request for branding of
OS and DA for calls that are handled by automated systems unul
these systems are capable of rebranding.
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ARTIC_E VI

ADDITIONAL SERVICES AND COORDINATED SERVICE ARRANGEMENTS

1. Bona Fide Request Process

1.1 intant. The Bona Fide Request process i1s intended to be used when
TELECONEX requests customized Service Orders for certain services.
features, capabilities or functionaity defined and agreed upon by the Parties as
services to be ordered as Bona Fide Requests

1.2 Process.

1.2.1

1.2.2

123

1.2.4

125

TELCOMXR FL

A Bona Fide Request shall be subnutted in writing by TELECONEX
and shall specifically identify the need to include technical
requirements, space requirements and/or other such specifications
that clearly define the request such that GTE has sufficient
information to analyze and prepare a response.

Although not expected to do so, TELECC..EX may cancel a Bona
Fide Request in writing at any tme prior to TELECONEX and GTE
agreeing to price and avallabity GTE will then ceas > analysis of
the request.

Within two (2) Business Days of its receipt, GTE shall acknowledge
in writing the receipt of the Bona Fide Request and identify a single
point of contact and any addtional infermation needed to process the

request.

Except under extraordinary circumstances. within ten (10) Business
Days of its receipt of a Bona Fide Request, GTE shall provide a
proposed price and availability date. or it will provide a detailed
explanation as to why GTE is not able to meet TELECONEX's
request. If extraordinary circumstances prevail, GTE will inform
TELECONEX as soon as it realizes that it cannot meet the ten (10)
Business Day response due date. TELECONEX and GTE will then
determine a mutually agreeable date for receipt of the request.

Unless TELECONEX agrees otherwise. all proposed prices shall be
consistent with the pricing principles of the Act, FCC and/or the
Commission. Payments for services purchased under a Bona Fide
Request will be made upon delivery. unless otherwise agreed to by
TELECONEX, in accordance with the applicable provisions of the
Agresment.
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31

3.2

4.1

4.2

126 Upon affirmative response f.om GTE TELECONEX will submit in
writing its acceptance or rejection of GTE's proposal. If at any time
an agreement cannot be reached as to the terms and conditions or
price of the request. the Dispute resolution procedures described
above in this Article may be used by a Parly to reach a resolution

127 if GTE responds that it cannot or will not offer the requested item n
the Bona Fide Request and TELECONEX deems the item essential
to its business operations, and deems GTE's position to be
inconsistent with the Act. FCC or Commission regulations and/or the
requireaments of this Agreement. the Dispute resolution procedures
described above in this Article may be used by a Party tc reach a
resolution.

Transfer of Service Announcements For GTE resoid services, GTE shail

provide an intarcept referral on behalf of TELECONEX This announcement
will provide tha new number of the customer and will remain in effect for the
same time penod this service 1s provided to GTE's own end users.

Misdirected Calls. The Parties will employ the following procedures for
handling any misdirected calls (e.g.. Business office, repar bureau, etc )

To the extent the correct provider car be determined, each Party will refer
misdirected calls to the proper provider of local exchange service When
referring such calls, both Parties agree to provide the end user the correct
contact telephone number, at no charge and in a courteous manner.

In resprading to misdirected calls, neither Party shall make disparaging
remarks about each other, nor shall they use these calls as a basis for internal
referrals or to solicit end users or to market services

911/E911 Arrangements.
Rescription of Service. Where GTE is the 811 service provider, GTE shall

provide 911 Service as described in this Section as an element of focai
exchange services available for resale.

Cooperation and Leve! of Performance The Parties agree to provide access

to 911/E811 in a manner that is transparent to the end user The Parties wiil
work together to facilitate the prompt, reliable and efficient tevel of perfformance
that will provide the same grade of service as that wnich GTE provides to its
own end users.
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4.3

4.4
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46

51

Updates to MSAG. It shall be the res ;onsibility of TELECONEX to ensure that
the address of each of its end users 15 included n the Master Street Address
Guide (MSAG). Where GTE 1s the lead telco. GTE wilt accept address records
provided on TELECONEX's Local Service Request ("LSR") GTE and
TELECONEX will work together to develop the process by which LSR errors
out of the MSAG wili be handled. with appropnate cost recovery to GTE
Where GTE is not the lead telco, GTE has no action and TELECONEX must
establish a separate relationship with the lead telco to submit records for
MSAG validation. Where GTE 1s the lead telco. it will have a copy of the
MSAG and will provide a copy to TELECONEX upon request at a reasonable
charge.

Updates to Database The 911/E911 database will be updated with
TELECONEX's end user 911/E91 1. information If TELECONEX provides its

update data to GTE as frequently as does GTE's internal systems, the update
process will be as timely. in any case. GTE will not update the AL| database
any later than one working day subsequent to receipt of data from
TELECONEX.

Compensation.

(a) In situations in which GTE I1s responsible for mantenance of the 911/E911
database and can be compensated for maintaining TELECONEX's
information by the 911 district, GTE will s2ek such compensation from the
911 district. GTE will seek compensation from TELECONEX only if and to
the extent that GTE is unable to obtain such compensation from the 911
district.

(b) Compensation to GTE for provision of services it provides TELECONEX
hereunder shall be according to reasonable rates developed by GTE and
agreed upon by TELECONEX

Liability. GTE will not be liable for errors with respect to 911/E911 services
except for its gross negligence as addressed in app cable tariffs.

fommation Services Traffic.

Blocking. Nothing in this Agreement shali restrnct ether Party from offering to
its and user customers the ability to biock the completion of information se-vice
traffic. If TELECONEX does not wish to be responsible for collect, third
number billed, toll, 800 and 976 calls, it must order blocking for resold lines and
pay any applicable charges. Should GTE block its end users from making 976
calls, GTE shall also block TELECONEX resale end users from making such
calls.
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6.1

6.2

6.3

Directory Assistance Listings Information GTE will include listings in tts

directory assistance database for TELECONEX end users in the same
geographic area as GTE provides directory assistance for GTE end users as
specified in Article V. Section 3 4

GTE shatl provide to TELECONEX . at TELECONEX's request, for purposes of
TELECONEX providing TELECONEX-branded directory assistance services to
its local customers, within sixty (6Q) Business Days after an order for such tape
is received, all published DA listings for that specific state via magnetic tape
Changes to the DA Listing information shall be updated on a daily basis
through the same means used tc transmit the imitial st DA Listing Information
provided shall indicate whether the customer is a residence or business
customer. The rate to be paid by the TELECONEX to GTE will be reasonable

and mutually agreed.

The Parties will not release DA Listing Information that includes the other
Party's end user inforration to Third Parties without the other Party’s approval
The other Party wilt inform the Releasing Party if it desires to have the
Feleasing Party provide the other Party's DA Listing Information to the Third
Party, in which case, the Releasing Party shall provide the other Party's DA
Listing Information at the same time as the Releasing Party provides the
Releasing Party's DA Listing Information to the Third Party, The rate to be paid
by the Releasing Party to the other Party shall be no more than the direct costs
of compiling such information. The other Party shall be responsibie for buling
the Third Party.

The Parties will work together to identify and develop procedures for database
error corrections.

DRirectory Listings and Directory Distribution. TELECONEX will be required to

negotiate a separate agreement for directory hstings and directery distribution,
except as set forth below, with GTE's directory publication company.

Listings. TELECONEX agrees to supply GTE on a regularly scheduled
basis at no charge, and in a mutually agreed upon format (e.g. Ordenng
and Billing Forum developed), all isting snformation for TELECONEX's
subscribers who wish to be listed in any GTE ¢ .biished directory for the
relevant operating area. Listing information wilf cansist of namaes,
addres«es (including city, state and zip code) and telephone numbers.
Nothing In this Agreement shall require GTE to publish a directory where 1t
would not otherwise do so.

TELCOMXA FL Vi-4




Listing inclusion in a given directory will be in accordance with GTE's
solely determined directory configuration. scope. and schedules, and
listings will be treated in the same manner as GTE's listings

Distribution. Upon directory publication. GTE will arrange for the initial
distribution of the directory to service subscribers in the directory
coverage area at no charge

TELECONEX will supply GTE in a timely manner with all required
subscriber mailing information including non-listed and non-published
subscriber mailing information. to enable GTE to perform its distribution
responsibilities.

8. Busy Line Verification and Busy Line Venfication Interrypt. Each Party shall

establish procedures whereby its operator assistance bureau will coordinate
with the operator assistance bureau of the other Party to provide Busy Line
Verification ("BLV") and Busy Line Verification and Interrupt ("BLVI") services
on cails between their respective end users. Each Party shall route BLV and
BLVI inquiries over separate inward operator services trunks. Each Party's
operator assistance bureau will only verify and/or interrupt the call and will not
complete the call of the end user initiating the BLV or BLVI. Each Party shall
charge the other for the BLV and BLVi services at the rates contained in
Appendix A, or if there is no applicable rate listed in Appendix A, at the rates in
their respective tanffs.

9, SAG. GTE will provide to TELECONEX upon request the Street Address
Guide at a reasonabie charge. Two companion files will be provided with the
SAG which lists all services and features at ail LSOs, andg lists services and
features that are available in a specific LSO

10. Dialing Format Changes. GTE wil! provide reasonable notification to
TELECONEX of changes to loca! dialing format, i.e . 7 to 10 digit, by end office.

11. Operational Support Systems (QS8). GTE shall provide OSS functions to

TELECONEX for ordering, provisioning and bil..ag that are generally available
as described in Appendix B artached to this Agreement. TELECONEX shall
pay G™~ for access to GTE's OSS functions consistent with processes defined

in Appendix B.
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IN WITNESS WHEREOQOF, each Party has exe~uted this Agreement to be effective as of
the date first above written.

GTE FLORIDA, INC. TELECONEX INCORPORATED

. ) ) B - V4 )
BY_&daM-L Hesbtoo By (ﬁ*( /T
Name Connie E. Nicholas Name -7&+¢ 7 avA7 0

Asgsistant Vice President
y o
TitleWholesale Markets-Interconnect.JoRitle < A7 2 s 4da o

Date_ December 8, 1997 Date_ 7/ /< ,/77

APPROVED As T FORM BY
LEQALIOERAR 112 pT
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APPENDIX A
SERVICES AVAILABLE FOR RESALE

General. The rates contained in this Appendix A are based upon a 12 41% avoided
cost discount from GTE's retail rate. The attached matnx lists the GTE retail services
and the services available for resale. This attachment 1s subject o change resulting
from future Commission or other proceedings. including but not limited to any genernc
proceeding to determine GTE's unrecovered costs (e.g., historic costs. contribution,
undepreciated reserve deficiency, or similar unrecovered GTE costs (including GTE's
end user surcharge)). the establishment of a competitively neutral universal service
system, or any appeal or other litigation. In additron, GTE shail assess TELECONEX a
charge of $.76 per line for lost contribution associated with intralLATA toll sarvice from a
resoid buriness line if GTE does not provide the IntraLATA toll associated with the ine

TELECONEX shal be responsible for the payment of all nonrecurring charges ("NRCs")
applicabia to resold Services. Non-recurning charges for TELECONEX which are not
included in the attachment to Appendix A are as foliows-

Customer Sarvice Record Research, per request 3525

Transfer of Service Charge, per order 16 00
Initial Service Order, per order 41.50
Subsequent Service Order, per order 24 Q0
Installation, per line 26 25

Outside Facility Connection Charge, per order (This charge will apply when
field work is required for establishment of a new resale service. The terms,
conditions and rates that apply for this work are described in the Company's
retail local service tariffs.)
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APPENDIX B

SERVICE ORDERING, PROVISIONING. BILLING AND MAINTENANCE

1 Service Qrdenng, Service Provisioping, and Billing Systems Generally, The

following describes generally the operations support systems that GTE will use
and the related functions that are available for ordering, provisioning and billing
for resold services. Except as specifically provided otherwise in this
Agreement, service ordering, provisioning, bithng and maintenance shail be
govemed by the GTE Guide. Before orders can be taken, TELECONEX will
provide GTE with its Operating Company Number ("OCN"} and Company Code
{"CC") as follows:

(a) The TELECONEX mus. provide ther OCin/CC (four-digit alpha-nuinerc

(b)

assigned by NECA) on the ALEC Profile The GTE Guide provides the
necessary information for TELECONEX to contact NECA to obtain the
OCN/CC. There are no optional fields on the Profile.

Before the Local Service Reguest ("LSR") and Directory Service Request
("DSR") order forms can be processed TELECONEX must provide the
Company Code CC field when the Customer Carner Name Abbreviation
("CCNA™) is populated with CUS (Customer) and the customer has an
industry assigned code, otherwise CC s an optional field.

1.1 Qperations Support Systems for Resold Services

TELCOMILR FL

TELECONEX wil! also be able to order services for iesale, as well as
interim number portability, directly from GTE through an electronic
interface. To initiate an order fcr these services, TELECONEX will
submit a Local Service Request ("LSR") from its data center to GTE's
Data Center using an electronic NDM interface. If no NDM interface
exists or if TELECONEX chooses to establish a separate NDM
interface, TELECONEX must request an NDM facility. For new
entrants that elect not to interface electronically, GTE will
accommodate submission of LSR orders by facsimile, E-mail,
Internet or a dial NDM asrangement An LSR is very similar to an
ASR, except that it will be used exclusively for line-side
intarconnection requests. GTE will transfer LSRs to GTE's NOMC
centralized service order processing center electronically

Most LSRs wili be used either to transfer an existing GTE customner
to TELECONEX or to request service for a new customer who is not
an existing GTE customer Depending on the situation, different

information will be required on the LSR LSRs for a conversion of a
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11.3

1.14
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GTE local customer to TELECONEX mus! include information
relating to all existing. new and disconnected seqvices for that
customer, including the customer's name, type of service desired,
location of service and features or options the customer desires
TELECONEX will be able to obtasn this customer information after
GTE has received the customer's written consent as specified in
Article V.3.3. For service to a new customer who is not an existing
GTE customer. the LSR must contain the customer's name, service
address, service type, services. options, features and ALEC data If
known, the LSR should include the telephone number and due
date/desired due date

While TELECONEX would have its own customer information and
may have the SAG/GTE products on tape from GTE, TELECONEX
wouid not have the due date or new telephone number for new
customers since that information is contained in GTE's systems
Therefore, a process Is requi ed to provide this information to
TELECONEX. GTE itseif does not have uniform access to this
information etectronically Until GTE and TELECONEX have agreed,
and established electronic interfaces, TELECONEX agrees that an
800 number is the method that will be used. The 800 telephone
number will connect TELECONEX directly to GTE's NOMC service
rapresentatives. VWhen TELECONEX recewes a request for basic
sarvices from a new local service customer, TELECONEX will call
GTE's NOMC through the 800 number. and, while the new customer
is on hold, GTE will provide the due date for service and the new
telephone number for that customer At the same time,
TELECONEX will give GTE the new customer's name, service
address and type of requested se.vice (1.e, R1, B1}) GTE will enter
that information into its SORCES or SOLAR sefvice ordering
systems to be held in suspense until TELECONEX sends the
confiming LSR. TELECONEX will then return to its customer
holding on the line and provide the due date and new telephone
number.

After concluding the telephone call with the new customer,
TELECONEX will compiete a confirming LSR for the new service and
send it electronically to GTE's data center for processing. Upon
receipt, GTE will match the LSR with the service order suspended in
GTE's system, and if tnere 1s a match, GTE will process the LSR
After the LSR is processed. GTE wili transmit confirmation
ciectronically to TELECONEX through the NDM that the LSR has
been processed, providing a record of the telephone number and
due date. TELECONEX will be required to submit the confirming
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1.1.8
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LSR by 12:00 p.m each day local ime, as defined by the location of
the service address |f TELECONEX fails to submit the LSR in a
timely manner, the suspended LSR will be considered in jeopardy, at
which time GTE will assign a new due date upon receipt of the
delayed LSR for such customer requests and notify TELECONEX of
the change.

Number assignments and due date schedules for services other than
single line service and hunt groups up to 12 lines will be assigned
within approximately twenty-four (24) hours after GTE'’s receipt ¢f the
LSR using the standard Firm Order Confirmation ("FOC") report sent
electronically to TELECONEX over the NDM, thereby providing a
record of the newly established due date Ar. exception would be a
muiti-line hunt group for 12 ines or fewer The other numbers then
will be provided through the normai electronic confirmation process

The processing of specifically requested telephone numbers (called
"vanity numbers") is as follows GTE will work with TELECONEA on
a real time interface to process vanmity numbers while TELECONEX's
customer is still on the line If a number solution can be established
expeditiously, it will be done while the customer is still on the line. If
extensive time will be required to find a solution, GTE service
represantatives will work with TELECONEX representatives off line
as GTE would for its own customers For all of this, the basic tariff
guideiines for providing telephone numbers will be followed.

Once the order for resold service s estabhished, it 1s moved for
provisioning to the next system level Here, GTE will validate and
process the LSR to establish an account for TELECONEX and, if
GTE continues to provide some residual services to the customer,
GTE will maintain a GTE account In GTE's system, GTE's account
is called the Residual Account and TELECONEX's account is
referred to as the CLEC Account if any engineering for the service
i» necessary, the account would be distributed to the SSCC.
Otherwise, it will be distributed for faciity assignment

With the account established and any engineering and facilty
assignment complete, GTE then will transmit electronically a record
to GTE's CZT fieid personnel if physical interconnection or similar
activity is required. The CZTs will provision the service and then
electronicalty confirm such provision in the SOLAR/SORCES system
when completed. The accounts then will be transmitted to GTE's
Customer Billing Services System ("CBSS"). GTE shall provide to
TEL "CONEX a service completion report. Call records for actual
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1.1.18
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service provided to TELECONEX's customers on GTE facilities will
be transmitted from GTE's switches through some usage rating
systems (BIP, UMS). screened and eventually delivered to CBSS for
the generation of bills.

CBSS is a different system than CABS. and it 1s the one that GTE
will utilize to produce the required biils for resold services and local
number portability CBSS will create a bill to TELECONEX for resoid
services along with a summary bill master. Daily unrated records for
intralLATA toll usage and local usage (incollect usage data will be
provided on rated basis) on TELECONEX's accounts will be
generated and transmitted electromcally to TELECONEX.

On resold accounts, GTE will provide usage in EMR/EMI format per
existing file exchange schedules The usage billing will be in agreed
upon level of detail for TELECONEX to 1ssue a bill to its end users.

GTE will provide TELECONEX with detalled monthly billing
information in a8 paper format until an agreed upon Electronic Data
Interchange 811 electronic bill format is operationai.

State or sub-state level biliing will include up to ten (10) summary bill
accounts.

GTE accepts TELECONEX's contral reports and agrees to utilize
industry standard return codes for unbillable messages.
Transmission will occur via the NDM Tape data will conform, to
Attachment "A" of the LRDTR. Data will be delivered Monday
through Friday except for Holidays as agreed. Data packages will be
tracked by invoice sequencing crit:na. GTE contacts will be
provided for sending/receiving usage files.

GTE will retain data backup for 45 Business Days. To the extent this
retention is exclusively for TELECONEX, TELECONEX shall
reimburse GTE for all expenses related to this retention.

in addition to the LSR deiivery process. TELECONEX will distribute
directory assistance and directory isting information (together
sometimes referred to hereafter as "DA/DL information”) to GTE via
the LSR ordering prucess over the NLM. GTE will provide listings
service via its "listing continuity” offering.

Charges and credits for PIC changes ordered via an LSR will appear
on the whol. -ale bill As TELECONEX places a request for a PIC
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change via LSR, the biling will be made on the TELECONEX
account associated with each individual end user. GTE will process
ali PIC changes from IXCs that are received for TELECONEX end
users by re,ecting back to the IXC with the TELECONEX OCN.
Detail is provided so that TELECONEX can identify the specific
charges for rebilling to ‘heir end user.

CMDS. The parties will provide ‘or the distnibution of intralLATA
CMDS incollect messages and/or selected local measured service
messages as follows:

1.1.171

1.1.17.2

Messages to be Screened GTE recewves CMDS |

transmissions containing intraLATA incollect messages
from the state REOC CMDS host each business day. Per
TELECONEX's request, GTE will screen the incollects by
NPA and line number and accumulate the Collect, Third
Number Billed and Credit Card (collectively called
incollects) messages in a data file. The screening will be
for end users who have chosen TELECONEX as their local
service provider through a Resale or Unbundied Network
arrangement. The screened incollect messages and any
Local Measured Service (LMS) usage will be accumulated
and forwarded to TELECONEX. The Parties will mutually
agree on the frequency of the data exchange and the
method of transmission (i.e., magnetic tape or direct
electronic transmission) GTE will forward the screened
messages in the industry standard EMR format. GTE
intraLATA toll messages that are recorded by GTE and
dialed on a one plus or zero plus basis are not part of this
section and will not be screened.

Compensation. GTE will bill TELECONEX monthly for all
services related to the screening, accumulating,
processing and transmitting of incollect messages and
LMS usage, if applicable, at a reasonable and mutually
agreeable charge. In addifton, any message processing
fee associated with TELECONEX's incollect messages
that are charged to GTE by the CMDS Host will be passed
on to TELECONEX on the monthly statement. All
revenue, surcharges, taxes and any other amounts due to
the CMDS Host for TELECONFX's incollect messages will
be billed on the monthly statement. It is TELECONEX's
responsibility to bill and coliect all incollect and LMS
amounts due from its end users The incollect and LMS
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revenue amounts that are hsted on the monthily invoice are
payable to GTE in total The Parties agree that the
arrangement for invoicing the incollec. and LMS revenue
amounts due GTE s not a settlement process with
TELECONEX

1.1.17.3 Administration. The Parties agree to develop a process
whereby TELECONEX's end user information is available
in a timely manner to allow GTE to build tables to screen
the CMDS incollect files and LMS files on behalf of
TELECONEX.

Backbilling. GTE shall bill TELECONEX on a timely basis. In no
case shall GTE biii TELECONEX for previously unbilled charges that
are for mora than one year prior to the current biil date except for
charges resulting from resolution of an audit pursuant to Article

.7 4.

1.2  Qrder Processing. ' .

1.2.1

122

123
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Order Expectations, TELECONEX agrees to warrant to GTE that it
is a certified provider of telecommunications service. TELECONEX
will document its Certificate of Operating Authonty on the ALEC
Profile and agrees to update this ALEC Profile as required to reflect
its current certification. The Parties agree to exchange and to
update end user contact and referral numbers for order inquiry,
trouble reporting, billing inquinies. and information requirec to comply
with law enforcement and other securnty agencies of the government.
The Parties also agree to exchange #nd to update internal order,
repair and billing point of contacts Prior to submitting an order under
this Agreement, TELECONEX shall obtain such documentation as
may be required by state and federal laws and regulations.

GTE shall provide TELECONEX with a specified customer contact
center for purposes of placing service orders and coordinating the
instatlation of services. These activities shall be accomplished by
telephone call or facsimiie until electronic interface capability has
been established. The Parties adopt the OBF LSR and DSR forms
for the ordering, confirmation and billing of . 2sale services.

GTE will proceas such service orders dunng normal operating hours,

at: minimum on each Business Day between the hours of 8 a.m. to
8 p.m. Eastam Tirme and shall implement service orders within the
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same time intervals used to implement service orders for similar
services for its own users

GTE will provide current GTE customer proprietary network
information (name, address, teiephone number and description of
services provided by GTE inc'.ding PIC and white page directory
listing information) as prowvided in Ariicle V. Section 3. The return of
customer information will be via facsimile or via electronic
transmission.

Although in most circumstances the end user's current telephone
number may be retained by the end user when switching local
service providers, if an end user service has been temporarily
disconnected for non-payment, the end user's previous telephone
number wili not be made available to TELECONEX until the end
user's outstanding balance has been paid.

Transfer Between Local Service Providars - GTE will provide a
displacement/out service report to a Local Service Provider (LSP)
whenever an end user leaves that LSP and procures service from
another LSP. When a TELECONEX end user changes to another
LSP, GTE will notify TELECONEX when such activity occurs the day
after completion or within 48 hours of such disconnect

2. Maintenance Systems.
2.1 General Qvarview

2.11
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If TELECONEX requires maintenance for its local service customers,
TELECONEX will initiate a request for repair (sometimes referred to
as a “trouble report”) by caling GTE's Customer Care Repair
Center. During this call, GTE service representatives will verify that
the end-user is 8 TELECONEX customer and will then obtaun the
necessary information from TELECONEX to process the trouble
report. While the TELECONEX representatives are still on the line,
GTE personnel will perform an initial analysis of the problem and
remote line testing for resale services If engineered services are
involved, the call will be made to the GTE SSCC for handling. If no
engineering is required and the line testi. 3 reveals that the trouble
can be repaired remotely, GTE personnel will correct the problem
rnd close the trouble report while TELECONEX representatives are
sull on the line. If on-line resolution 1s not possible, GTE parsonnei
will provide TELECONEX representatives a commitment time for
repair and a trouble ticket number, and the GTE personnel then will
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2.14

2.1.5

TELCOMNXR FL

enter the trouble ticket into the GTE service dispatch queue
TELECONEX's repar service commitment times will be within the
same intervals as GTE provides to its own end users Maintenance
and repair of GTE facilities i1s the responsibility of GTE and will be
performed at no incremental charge to TELECONEX If. as a result
of a TELECONEX initated trouule report. trouble ;s found to be the
responsibility of TELECONEX {e g . non-nctwork cause) GTE will
charge TELECONEX for trouble 1solation TELECONEX will have
the ability to report trouble for its end users to appropnate trouble
reporting centers 24 hours a day, 7 days a week. TELECONEX will
be assigned a customer contact center when inibal service
agreements are made.

Repair calls to the SSCC for engineered services will be processed
in essentially the same manner as those by the GTE Customer Care
Center. GTE personnel will analyze the problem, provide the
TELECONEX representative with a commitment time while they are
stilt on the line, and then place the trouble ticket in the dispatch
queue. .

GTE then will process all TELECONEX troubie reports in the
dispatch queue along with GTE trouble reports in the order they were
filed (firat in, first out), with priority given to out-of-service conditions.
If, at any time, GTE would determine that a commitment time given
to TELECONEX becomes in jeopardy. GTE service representatives
will contact TELECONEX by telephone to adwvise of the jeopardy
condition and provide a new commitment ume.

Trouble raports in the dispatch queuve wmll be transmitted
electronically to GTE CZT service technicians who will repair the
~arvice problems and ciear the trouble reports. For cleared
TELECONEX trouble reports. GTE service technicians will make a
telephone call to TELECONEX directly to clear the trouble ticket.
GTE service technicians will make the confirmation calf to the
telephone number provided by TELECONEX If TELECONEX is
unable to process the call or places the GTE technician on hoid for
any reason other than to transfer to an appropnate representative,
the call wiil be terminated. To avoid disconnect. TELECONEX may
develop an answering system, such as voice mall, to handle the
confirmation calls expeditiously

GTi will provide electronic interface access to operation support

systems functions which provide the capability to initiate, status and
close a repair trouble ticket GTE will not prowide to TELECONEX.
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3.2

real time testing capability on TELECONEX end user services. GTE
will not provide to TELECONEX an interface for network surveillance
(performance monitoring)

2.16 GTE will resolve repatr requests by or for TELECONEX local service
customers using GTE's existing repan system n panty with repair
requests by GTE end users GTF will respand to senvice requests
for TELECONEX using the same time parameters and procedures
that GTE uses. TELECONEX then would call GTE's Customer Care
Center or SSCC while the customers were on hold.

Electronic Interfaca. The Parties shall work cooperatively in the

implementation of electronic gateway access to GTE operational support
systems functions in the long-term in accorcance with established industry
standards. TELECONEX shall compensate GTE for the full costs including but
not limited to design, development, testing. impiementation and deployment,
for access to GTE's Operational Support System functions. Where subsequent
parties request use of GTE's operation support systems, cost recevery for such
electronic interface systems shall be allocated among all requesting users. |

TELECONEX shall have immediate access 1o the following OSS electronic
irterfaces that will provide functionality to enable TELECONEX to service
customers in an equal and non-giscriminatory manner-

311 Pre-Order functions, e g . TN Assignment. DD Reservation, Address
Validation, Product Availability that are available on a dial-up or
dedicated basis using the Secure Integrated Gateway System
(SIGS).

31.2 Order functions that are availlable on a dial-up or dedicated basis
using CONNECT: Mail file transfer

313 Repair functions, e.g., trouble report repair functions, to allow
TELECONEX to determine status and rlose trouble reports.

314 Electronic transfer of the TELECONEX bill in electronic data
interchange 811 format.

TELECONEX may migrate to fully interactive system to system
interconnectivity. GTE, with input from TELECONEX and other carriers, shall
provide general interface specifications for electronic accass to this
functionality These specifications will be provided to enable TELECONEX to
design syswm intertace capabilites Development wiil be in accordance with
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3.3

3.4

applicable national standards committee guidelines Such mterfaces will be
available as expeditiously as possible

All costs and expenses for any new or modified electronic interfaces
exclusively to meet TELECONEX requirements that GTE determines are
technically feasible and GTE agrees to develop will be paic by TELECONEX
Costs for development of systems intende 1 for common use by competing
carriers will be assessed based on a mutually agreed method of cost recovery

TELECONEX shall be responsible for modifying and connecting any of its pre-
ordering and ordering systems with GTE provided interfaces as described ir

this Appendix.
GTE Initiated Eiectronic System Redesigns. GTE will not charge TELECONEX

when GTE initiates its own electronic system redesigns/reconfigurations.
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APPENDIX C
GTE TERMS

Pursuant to Section 41 of Articie Il of this Agreement. the foliowing terms shall be
applied in the event the MCI Terms are deemed to be untawful. or are stayed or
enjoined by a court or commission of competent jJunsdiction

* The resale discount and rates in Appendix A will apply instead of Appendix D.
* Sections 2.2. 2.3, 3.3, 3.5, 5.2, and 5.3 of Article 1V will apply instead of
Appendix D.
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APPENDIX D
TERMS ADOPTED FROM THE MCI/GTE ARBITRATION AGREEMENT

Article V, § 1

5 el o Services Provided for Resale

1.1 At the request of MCIm. and pursuant to the requirements of the Act, Commission
Rules, Regulations and Orders, and FCC Rules and Regutanons, GTE shall make avadahle
to MCIm for unrestricted resale all Teieccommunications Services that GTE curmrently
provides or may offer hereafter to subscribers who are not Telecommunications Carriers.
Resale shall be unrestricied except as provided herein  GTFE shall also provide service
functions, as set forth in Section 3.3 of this Article. The Telecommunications Services and
service functions provided by GTE to MCIm pursuant to this Anticle are coliectively
referred to as “Local Resale™

1.6 For purposes of MCIm initiating its services, GTE shall release information to MClm
regarding the subscriber’s service, without requiring MCIm 10 produce a written LOA,
based on MCIm's blanket representation that the customer has authorized MClm ‘o obtain
such CT'NI. MCIm and GTE agree to comply with the CPNI requirements of the Act and
refated FCC orders. *

1.7 GTE shall allow MCI to initiate ““as is transfers” ol local exchange Telecommunications
Services. For purposes of this Section 1.7, an “as is transfer” is the transfer of all the
Telecommunication Services and features available for resale that are currently being
provided for the specified account without the requirement of a specific enumetation of the
services and features on the LSR without interruption of service.

Article V, §2

6 No Restrictions on Resale. GTE will not prohibit, nor impuse unreasonable or discriminators
conditions or limitations on the resale of its Telecommunicauons Service. To the extent that
there is a conflict between the terms and conditions and other matters in GTE's tanffs and any
specific provision of this Agreement, the terms and conditions of this Agreement shall control.

2.1 Restrictions on Resale

2.1.1  MCim agrees not to resell Residential Access Lines to non-residential
subscribers.

2.1.2  MCIm agrees not to resell Lifeline or Link-Up Service to non-qualifying

residential customers. GTE shall retain any subsidy associated with resold Lifeline o
Link-Up Servicus.
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APPENDIX D
TERMS ADOPTED FROM THE GTE/MCI ARBITRATION AGREEMENT

Article vV, § 3

3.1.2  Contract Service Arraigements and Promouons Gl shall ofter tor cesale ail
of its services available to any retail subscriber. including but not hmitted 10 Contract
Service Arrangements and Promouions.

3.1.2.1 Contracts. GTE shall offer for resaie all existing vas of the I fecine
Date of this Agreement) contract senvice arrangements with end users GTE
shall offer for resale all future contract service arrangements AMCim wall
receive the wholesale discount for such contract services

3.1.2.2 Promotions. Promotions not exceeding ninety (90) days in length shall
be available for resale at GTE's promotional rate ard *he wholesale discount
shall not apply. Promotions exceeding minety (901 day s in length shall be
available for resale at GTE's promotional rate less the wholesale discount
spectfied in Appendix C.

3.1.9 Subject to sections 2 and 3 of this Article. GIE shall make as atlable for MClm
to resell at the wholesale discount ali coin and comless pay phone local services,
features and functionalities that it provides ut retad. G E also must provide all suppont
and service functions, as described in Section 276 of the Act and FCC and state
regulations, at panty with those provided for its own pay phone local services
including, but not limited to: {a) coin rating. (b) answer supenision, (¢) access to
maintenance/diagnostic platform. (d) call bloching. 1¢) call sereeiang. (£ intral AT A
timing, (g) far end disconnect recognition, (h) AN} informanon digits, and (i) fraud
protection. GTE must also provide billing detarl showing all |+ tratfic an EMR format
and transferred to MCIm via Direct Connect.

Appendix C, § 1

1.

Services

1.1 Local Service Resale. The prices charged to MCIm for Local S:rvice shall be
calculated using the avoided cost discount applicable in Fiunda, detennined on the basis of
the retail rate charged to subscribers for the Telecommunications Service requested. The
interim wholesale discount shall be 13.04% off the applicable reta] rate for all CTE service:
subject to resale.

1.2 The prices shall be based on GTE’s retail rates (including ail prom: "ieas and contracts
as described in Article V) applicable on the Effective Date. less the applicable discount I
GTE changes its retail rates afler MCIm executes this Agreement. the applicable discount
shal. be applied to the retai’ tes as changed.
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APPENDIX D -
TERMS ADOPTED FROM THE GTE/MCI ARBITRATION AGREEMENT

1.21  Non-recurring Charges for Resale Services

Non-recurring charges are as set torth in GE-'S retal Tocal serviee antts. less
the wholesale discount of 13.04%
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