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1 IIUICY a. nxu, c/o Nancy st.., 150 south 

2 Monroe street, S•tite' 400, Tallahaaaee, Florida 32301, 

3 and JOD a. DaD, .Jtatz, J(utter, Haiqler, Aldel'JUn, 

4 Bryant ' Yon, P.A., 106 Baat colleq·• Avenue, 

2 

.5 Tallahaaaee, Florida, appearinq on behal t ot Bell80utll 

6 ~·l~oatioaa. 

7 BDJAIID •xllelmR and 11011%~ aaaon, 3100 

8 cuaberland. Circle, Atlanta, Georgia, 30399, and 

9 ~ BOD, Brvin, Varn, Jacoba ' Ervin, 305 South 

10 Gadac:len StrMt, Tallabaaaee, l"lori.da, appearinq on 

11 behalt ot sprint eo.awaicationa COIIp&Dy, Liaite4 

12 Partaeralllp. 

13 mraaua -WUUL, 1313 Blair Stone Road, 

14 Tallahaaaee., Pl~ricla 32302, appearinq on behalt ot 

15 aprlat •lorida, xaoarporated. 

16 a. _,D.aY DBLD, Aualey ' McMullen, Poat 

17 Ottice Box 391., Tallahaaaee, Florid3 32302, appearing 

18 on behalt ot: "l~el •lori~tta. 

19 DUD a. aut.B, 101 Eaat Colleqe. Avenue, 

20 suite 700, Tallahaaaee, Florida 32301-1509, appearing 

21 on behalt of A'fllf' Co.auD:lcat.iou ot th.e aoutllen 

22 lt&tea, IDO. 

23 

24 

25 



l ~· OOftiiiVm)l 

2 UC'D•D D. DL80•, Hopping Green Saas and 

3 smith, Post Office Box 6526, Tallahassee, Florida 

4 32314, an4 D•ID WUD, 780 Johnson Perry Road, suite 

5 700, Atlanta, Georqia 3034.2, appearinq on beb.alf of 

6 IIC% lfe1eN •111lloatlou corpo.ratloa. 

7 DOJIA ca~~~Am, Wiggins ' Villacorta, P. A., 

8 Post Office Drawer 1657, Tallabaaaee, Florida 32'302, 

9 appearing on behalf of IDterae4ia C08aUDioatioas. 

10 VICU GOJtDOJf Du.DJI, McWhirter, Reeves, 

11 McGlothlin, oa·vidson, Rief and Bakaa, 117 South 

12 Gadaden Street, Tallahassee, Florida 32301, appearing 

13 on behalf of th.e WloricJa co.petltive carriers 

14 &aaociatioa. 

3 

15 IOII,.aLI•, 1311-B Paul Russell 'Road, 

16 Tallaha•see, Flori.da, appearing on behal t ot the J'Urst 

17 GJ:Otlf 1 IDo. 

18 C'D•r.a• J. ••cit, Deputy Public counsel, 

19 Office ot Public Counael, 111 Weat Madi•on street, 

20 Room 812, Tallahassee, Florida 3239-9-1400, appearinq 

21 on behalf of the Citlseaa of the State of ~lorida. 

22 Miaaa.L Ga088, Office of Attorney General, 

23 PL-01, The CApitol, Tallahasaee, Florida 32399-1050, 

24 appearinq on ~half of tbe ottioe of tbe atto.naey 

25 GeDeral. 



1 UnARAIICIIS COftiJIVm)a 

2 Ull casDLL, one Taapa City center, Tapa, 

3 Florida 33601 , appearing telephonically on behalf of 

4· GU l'lori4a Iaaorporate4. 

5 DraMa ~LL, Florida Public Service 

6 C01111lission, Division of Appeals, 2540 Shumard Oak 

4 

7 Boulavard, Tallahassee, Florida 32399-0870, appearing 

8 on behalf of the co.ai.aaion Staff. 

9 

10 &L80 PU8mft: 

11 DUift •uoy 

12 

13 
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15 

16 

17 
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1 

2 

•aocaaox•o• 

(aear1D9 ooaYeae4 at t110 a.a.) 

3 aaar..a. Jos.ao•a we•re going to go ahead 

4 and •tart the procea41nq. coun••l, could you plea•• 

5 read the notice? 

6 •· C'ALDifD.LI PUrau.ant to PAW Notice of 

7 Decellber 17, 1997, aa •oditied by order iaaued 

8 January 2nd, 1998, thi• prehearing conference will be 

9 held at. thia tiaa and place .• 

10 

11 

CII&IDUr 3081180•1 Take appaaran.cea. 

D. a.caa My naae ia Cbarl ie &.ok. I •a 

12 with tbe. Office of PUblic Counael, 111 Weat Madison 

l3 stre.e:t, appearing on behalf of th.e citizen• o! 

14 Florida. 

15 D. GII0881 Michael Groaa, Aaaiatant: 

16 Attorney General on behalf of the Attorney General'• 

17 Office at PL-01, th.e Capitol. ThanJc you. 

18 118. DVJDIII Vicki Gordon JCautaan, 

19 McWhi·rter, Reeves, McGlothin, David.aon, Riet ' Bakaa, 

20 117 South Gad.aden, Tallabaasee, Florida 32301. I'• 

21 appearing on behalf of the Florida Coapetitive 

22 carriers Aaaociatton • 

23 ... WB%,_1 Nancy White, 150 South Monroe 

6 

24 Street, Rooa 400, Tallahaaaee, Florida, for BellSouth, 

25 aa vall aa John Marb, 215 soutb Konro. street., suite 
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1 130, Tallabaa•ee, Ploricta. 

2 a. -DULl Charl•• Rehvinkel on bllbalf 

3 o·f Sprint Florida, Incorporated, 1313 Blair Stone 

4 Road, Tal.laha•• .. , !'lorida, 32301. 

5 a. DYOIIa Richard JCe: •on of the la1il tina 

6 Hopping Green 8- and Saitb, P.A., P.O. Box 6526, 

7 Tallaha••ee, on behalf ot KCI Telec:o..unication• 

a Corporation. 

9 u. DBI Jlarab.a Ward on behalf of MCI, 780 

10 Johnaon Perry Jload, Suite 700, Atlanta, Georqia. 

ll. u. auLat Kar•ha Rule on behalf of AT,T, 

12 101 North Monroe StrHt, suite 700, Tallaba••••· 

13 u. ~~ Donna Canzano of tbe Wiggins ' 

14 Vlllacorta Law l'ira, 501 Eaat Tenn••••• street, 

15 Tallahaa•ee, l'loric.ta, appe.aring on behalf of 

16 Interaedia Caa.unicat.ion• . 

17 a. rlJiCiil&a Benjaain Fincher appearing on 

18 behalf of Sprint. Ca.aunieation• Coapany, Liaited 

19 Partnership, 3100 CUIIberland Circle, Atlanta, Geor9ia 

20 303399. Appearinq vith .. ie Monica Barone with 

21 the --

22 CIA% .... JOD80Jfa Wbo i• she? (~uqhter.) 

23 D. BOYDI Bv·e r ett. Boyd of ~he Ervin V'arn, 

24 Jacob• ' Ervin Law l'ira, 305 Soutb Gacladen Street, 

25 Tallaha••••, l'loricla, also appearing on behalf of 
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1 Sprint Coaaunicat.1ona COJIP&ny, Liaited. Partn•r•hip. 

2 a. IIUI!•a Jeff Wahlen of the Auale,y ' 

3 McMullen Law Pira, P.O. Box. 391, Tallabaaue, Florida, 

4 appearin<~ on behalf of AllTel Florida, Inc. 

5 a. aUIIM•aLnra suzanne su..erU.n. I' • here 

6 on behalf of tbe l'Urat Group, 1311-B Paul Ruaaell 

7 Road, Tallaha•u•, Florida. 

8 CIIAJaaJI Jomrao•a I think there were a. 

9 couple of individual• who are partieipa.ting by 

10 telephone. :tf you could, atate your n.aae and who you 

11 repreaent and your addr•••· 

12 a. nD'II Thi• 1• Harriet Eudy on behalf ot 

13 AllTe.l, Flor·iaa, Inc. My addr••• i• 206 White Avenue, 

14. Live Oak, Florida 32:060. 

1.5 u. ca8DLL& Thi• i• Xim ca•wall, tor GTE. 

16 Addr••• ie One Taapa City center, Taapa, Florida. 

17' 33601. 

18 CBAI..a. Jaa.eo•a Is there one other 

19 individual? (No re•pon•• ·) 

20 u . ~LLI Diana Caldwell, Florida 

21 Public service co.ai.aaio.n,, 254.0 Shuaard Oak Boulevard, 

22 Tallahaaaee, Plo.rida 32399-0862 on behalf ot Staff of 

23 the Ca.aiaai on. 

24 Clla%Dall -1'0111180•• Are there any preli minary 

25 mattera, coun8el, tbat we aay need to entertain from 
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1 the partie• or Staff? 

2 a. ....,., Cbair.an. Jobnaon., juat ao the 

3 record ia cl,ear, ... ward baa entered an appearance on 

4 behalf o:f IICI. I'a .pcmao:ring ber. She'• a _.,.r of 

5 the south cuallba Bar and ft9Ularl.y practiee• before 

6 state ca.aiaaiona. 

7 ,..,._. ~--~ TbanJt you. Any other 

s preliainary .. ttera? (llo reaponae. ) 

9 Then l: 9QU8 ve can juat procved vith goin.g 

10 througb the different aectiona of the prebearinq 

11 order. To the extent that there ia an iaaue, if you. 

12 could, jut II&U aure that I •a aware of tha.t and ve 

13 can addreaa it at that tfae. 

14 •• have a very abort ca•• background, and. 

15 Vben I 9et to a. aeoticm, it you have a. queation or 

16 objection or a cbancJe, juat aaka aure that you aake .. 

17 aware of tbat. 

18 Section II l• Ruleaaking Hearing. 

19 section. III, Procedure for Handli119 confidential 

20 Information. I don•t ••• section IV. Section V, 

21 which follova on Pat~• 3, ia the Hearing Procedure•. 

22 U. c::aawm.LI Bxcuae ... Thia ia Kia 

23 Caswell for GTB. Can I aak you a question. about the 

24 hearinq procedure•? 

2 5 Gllal...all Jom18011a sure. 



l D. C&IW'IILLI I •a not tbat taailiar with 

2 ruleaaking, and this se ... , in some sense, sort of a 

3 hybrid. We have pre.filed testimony froa witnesse8, 

4 but it other vitnuHs want to ge.t up and speak, then 

5 tbe.y can speak,, too? Is that how it works•t 

6 011&1 .... Jouao•s You're asking if others 

7 could speak? 

8 a. aa8RLLI Yeah.. Well, other than the 

9 people that pre filed testiaony, W'i'll there be like 

10 public witnesaes or, aay, if a coapany had an 

11. ac141tional vitnaas they wanted tc put out and they 

12 didn't have prattled testiaony, could they speak as 

13 we:ll? 

14 D. C&LDWJILLa IAt me explain how I envlsion 

15 the hearing to proceed. I understand we have some 

16 cu•toaers that wisb to speak, and t think tbey ought 

17 to go t.irst. We will fir•t hear froa the cru•tomers. 

18 We then will 90 through the order of the 

19 witnesses that bave. had pref.iled testi.mony. Once the 

:20 pra t 'iled testiaony has been concluded w.ith the 

21 rebuttal and all the cross-exaaination questions, I 

22 think we •hould talc.e •oma till• that anyone who haa 

23 filed co .. ant• or wi•h•• to co ... nt can at that tiae 

24 uke a statelllant. Tbose atat aaents, with tia.e 

2.5 perai tting, could then be -- queat:ions could be asked 



1 of those people who are Jl&kinCJ tboae atat ... nta. 

2 u. ~~ okay. so then i.n the third 

3 group, people ~i.ftCJ ~ta, you could potentially 

4 have other ccmpany repreaentativ-? Ia tha.t --

5 a. ca.LDIIU.La That la how I think that it 

6 would be fair to do it tbat way. 

7 .U. ~~ Okay. 

11 

8 u. C&LDIIaLLt And juat lc.eep in mind that we 

9 j uat have one day for thia hearing. 

10 D. caanLLt Right. 

11 a. oat,..LLa And that, you knov, it•• 

12 g·oinq to be late ancl n aigbt have t.o li•it the a•ount 

13 ot t~ that tbeae people have to IIAke their comaenta. 

14 a. c:aatmLLa Okay. TbanJt you. 

15 Cllal..alf JOJDI80•a Any queationa rega.rding 

~6 the procedure? 

17 u. ~~ 'l'hi• 1• Maraha RUle tor AT,T, and 

18 perbapa t:hia ia a qood tiae to raiae the point that 

.19 the order of witn••••• preaented i• perbapa a bit in 

20 co:nf'lict with. the proced.ure liated under Part 5, 

21 Hearinq Procedure•, on Paqe 3 of the draft. 

22 Onder Hearinq Procedure• on Page 3 it aaya 

23 •staff will preaant a auuary of the atateunt of 

24 eatiaated requlatory coata and the ru~••·• And then 

25 tha order of witneaua liata Staff aa goinq laat. 



1 Typically Staff ia the laat to take the atand in a 

2 hearinq proca4ure •1~ly beoauae Staff baa no 

3 poaition, and their purpoae tor the C~.i••ion ia to 

4 till in tbe blanks, aake aure th.e record ia co•ple.te, 

5 and later advi .. tbe ca...t•aion. 

6 In thi• ca .. , however, Staff ia the 

7 proponent of •pecific rule proviaiona, aa ia Public 

8 Counael and the Attorney General. I think it make• 

9 •ore procedural ..,... and ia tundaaentally more fair 

12 

10 to have the proponent• of the rule go tirat to explain 

11 to the Ccmaiaaionex• and to the partie• exactly what 

1.2 the baala 1• for their re~ndationa, allow ao•• 

J.l queationa, and then have th.e parties put on their 

14 caaea aa to Vhy they agree or don't •CJr•e and vbat 

1 '5 tbey auggeat inatead. And aiaply because Staff ia in 

16 the poature of the proponent ot the ,rule, they ahould 

l 7 be goinq t 'irat. 

18 I tal~ to Ka. caldwell abou·t it briefl·y. 

19 She pointed out that the Attorney General and Public 

20 Counael are alao rule proponent• and, accordingly, it 

21. · w·ould make aenae to .. to have thea go tirat. other 

22 than that, l think the procedure• outlined by 

23 Ma. caldwell are qui·te workable tor ti'\a type of 

24 hybrid hearing. 

25 CllltaaM J01111801Ja lla. Caldwell, would you 



l want to reapond ·to the order of vitnesaea? 

2 a. c&1,..LLI I don't think we have a 

3 probl- with staff goin9 firat. What we' 11 do 1• a 

4 preaent.ation, an overview of the rulea, and preaent a 

5 atat ... nt of regulatory ooata; then we'll put on our 

6 witneaaea and allow tor croaa-exaainati,on. 

7 After we're through, I think Public counael 

8 can go, and we'll go on 4ovn the road. 

9 a. nifta Tba cuatcmara would coae firat 

10 and then Staff pra.•entati,on an4 Staff vitne~.:;ea and 

11 Public coanael, and than the partiea. I• that bow 

12 you're thinking of it? 

13 a. gat,..LLa I atill think that staff 

14 ought, to juat prea.nt ~. rule before we r,.ut on 

13 

15 testi:aony. So we'll •till let Staff go firat a• far 

16 as explaining tbe .rul·a, becauae it • • not our witneaa, 

17 our pre tiled witn•••. so we'll have stn t .f exp·lain the 

18 rule and eJCplain the oir,cuaatance and then we'll let 

19 the cu•to .. ra co.aent, and tte'll coae back with expert 

20 teati:aony. 

21 CII&IID.If JOIIII80•• Does everyone understand 

22 the procedure.? AnY other queationa or objection• or 

23 concerns? 

24 a. eaoaaa co-i•sioner Johnson, ay nuae i• 

25 Michael Gross. .Ancl there is a pendinq aotion that baa 



1 been reaolvedi between the Attorney General and Sprint 

2 Lonq Diatance. BUt I have juat talked to Mr. Everett 

3 Boyd, and ve•ve co- to a reaolution, but 1.t would 

14 

4 require an order to CJive the protection to Sprint Long 

5 Di•tanoe that would give it the comfort level it 

6 needs. 

7 We had petitioned aeveral companies for 

8 acce•• to docwaent• that were confidential, but in the 

9 hancl• of PUblic Counaelt and the Attorney Gen.eral also 

10 wanted to look. at tho•• docUIIent• and use tb:... And 

11 there were juat two poin.ta ot contention that 

1'2 initially Sprint Long Diatanee and tbe Attorney 

13 General couldn't reaolve. But V·• have basically that 

14 i.f I aigned an aqre-•nt on behalf of the Attorney 

15 General'• Office, that•• binding on any eaployee in 

16 the Attorney General '• ot'f 'ice and every eaployee 

17 doesn't have. to aign a aeparate aqr•••e.nt. 

18 And the ot:her iaaue waa aa tar a• 

19 reproducing any handwritten note• or aakinq eopi•• of 

20 the docuaenta, they would also reaain confid.ential, 

21 but that would be peraitted7 and tbey would all have 

2 2 to be returned. 

23 Mr. Boyd, aa I ata.tinq our arranq:e .. nt 

24 conaiatent wi.th your underatancUnc;? 

25 D. IIODa Yea, I believe eo . . What we want, 



1 Co-isaioner, 1• the -- fo·r th.e protection of the 

2 coapany in diacloaing thia confidential cuatoaer 

3 intonation. That '• the ba.aia of our objectiona, to 

4 preae.rve the atatotory prohibition aqainat revealinq 
' 

5 euatoaer infaraation, that the conc:U tiona that 

6 Mr. Groaa baa just atated that they be incorporated 

7 into an order by, I queaa, you aa p:~reh.earinq oftice.r; 

e and then, accordinq with that order, we would produce 

9 the d.OCUilMlta. So the .a.ttera that are set forth in 

10 thi• motion, it they are incorpo:rated into an order, 

11 we do not oppoae the entry ot auch an order. 

12 D. cao••• Would you. at ill want to execute 

13 a written agr.eeJIIIJ'lt, or would an order -- becauae the 

14 petition only addr:eaaea two of the iaauea, bu·t there 

15 were aany iaau.e& that we agreed on right fro• the 

16 ou.taet tbat were in the draft aqre-ent. 

17 xa. llOYD a Doesn • t the agreauent that you 

18 attached incorporate thoae aatters? 

19 D. GaOIII Yes. The petition attaches a 

20 speci'men of an ag.re.-en.t, ao it that waa incorporated 

21 by reference into the order, that would be tine with 

22 us . 

23 a. N'IDr We want it in the fora of an 

24 order. 

25 OJI&I .... JOIJIIO•a southinq tb.at waa tiled 

15 



2 

3 ago. 

4 

D. 8110811 Yes, yea; it. waa several weeks 

Ollal- JODIO.I Ma. calc:lwell, would you 

5 be prepared ·to address that, then? 

6 u. ca1,..LL1 I think we were waiting· tor 

7 the parties to work i .t out ao it -- I think we can 

8 iaaue the order vranting· their request pursuant to 

9 their agra ... n(t. I don't have a problea with that. 

10 a. 8110811 Thank you very auoh. 

11 ella%- JOJIII80•a Any other preliminary 

12 11attera? 

13 u. Blftl I have one aore ·thing on 

14 section v. on Para:qraph 2, under section v, i.·t says 

15 that the first exhibit wlll be a eoapoaite exhibit, 

16 and part of it ia aateriala provided to the Joint 

16 

1.7 Adminiatrati·ve Procedures coaaittee in connecti.on with 

18 the proposed rule• which include ·the atateaent ot 

19 facta and circua.tancea, and so on and ao forth. 

2.0 I have not been involved in a lot ot 

2.1. ruleaaking procedure•, but I don't know wha·t tb4t ia 

22 and how can I go about getting a copy. 

23 118. CALDWIILLa We will provide oopiea. When 

24 we file the rule (or proposal, we have to provid.e 

25 certain inf'oraation to the Joint A.c:btiniat.rative 
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1 Proced:urea coaittee, an4 it'• just. a short atateaent. 

2 It is the inforution that is in the rAW, so that ia 

3 your copy of tbat inforaa·tion; an4 we will have copies 

4 available. They 1 r• qoinq to be fairly c\mberaoae, but 

5 we will have copies available f 'or your .review at the 

6 hearing. 

7 CII&IBUI Joueo•a Any other questions on 

a the hearing: procedures? 

9 u. c:a.L~J~qLLa I thinJt I'd like to ask at 

10 this tble does anybody -- since this is a ruleaaking 

11 proceeding, I juat vent to raise the issue that th.is 

12 fb:at coap»ite exhibit will not -- it'• not the 

13 general sworn teatiaony, but I still feel like it's 

14 lnforutic:m for the rul~illCJ proce.Si.nq that needs 

15 to go into the record. And so it won't be sworn 

16 testiaony; it will be truo copies ot wba.t vas provided 

17 and a true representation of what was sent to the FAW, 

18 the proposed rules and the co-ents that people sent 

19 to us. 

20 But r ju..at wanted to nke every'body aware 

2,1 that these ~nta are not sworn teatiaony, and all I 

22 can do is say that t.bis is a true copy of the sworn 

23 teatiaony -- a true copy ot the c~nta, and if 

24 anybody chooaea to apeak, those that are apeakinq "ill 

25 then be sworn in; and I think the Ccmaiaaion would 



1 g.ive due wet.gbt to the f 'act tbat tbia inr·oraation i• 

2 not awom. 

3 a. ~~ I •a unclear about exactly the 

4 content. ot tha·t BxhJbit 1. Ia it St.aff'• intention 

s to .include tbe pr•filed direct teati110ny· ot' partie• 

18 

6 who W'ill be teatifyift9 at the h .. ring in that exhibit? 

7 a. cau-JILLa No, becauae .I '11 let you aove 

8 that at the . tiae -- generally in a rul-ltift9 hearing, 

9 it there va• prefiled t .a•tiaony, ve would have 

10 included it, but becaun of thia proceeding, we're 

11 going to allow the coapaniea t .o aove it into the 

12 record aa their witnea .. • are being introduced. 

13 a. DIMIII 11111 ve have an opportunity, 

14 perhaps after the p.rebaaring con terence thia aoming, 

15 t o rev in th• contenta of that exhibit and then gat 

16 copiea of piece• of it that we aay not have yet. 

11 a. caLDnLLa Which exhibit? 

18 D. DLIO•a Exhibit 1. 

19 u. c:ar.D~mLLa I haven • t put it together. I 

20 probably vill have it before the hearinq. so 

21 February, p.roba.bly like th• tirat of February, copies 

22 wi ll be ava.ilule in ay office. 

2 3 a. aDLaa Ma. Caldwell, I'a aaauaing that 

24 thia coapo•it• will be the •tandard rul eaakinq 

25 exhi bit? 
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D • cat.Dit'D.L I It 1• . 1 

2 a. IUJLJia And it • • i.ntended to till ou.t the 

3 ·record a• to what the co.aent• are? 

4 a. CALDWU.La That • • correct. 

5 U. aDYa And you're not pro·fter·ing it a• a. 

6 tactual aupport for tbe rule•? 

7 D. cat.Dit'D.LI 'l'hat • • correct. 

8 u . aD'L111 We have no objection to it. 

9 a. aacaa The tranacript troa the eight 

10 workahop•, that•• part ot the record? · 

11 a. cat.Dit'D.La Tbat i• ay W\deratanding. 

12 aD%1tDII JODaOifa Any que•tion• on the 

13 hearing procedure•? Seeing none -- (Audio 

14 difficul tie•.) 

15 (Brie.t receaa.) 

16 - - -

17 CBa%1tDII J~a We're goi ng to qo back on 

18 tbe record. I think we were •till diaeu••ing tbe 

19 po•thearing procedure•. Any tinal que• cion• on that? 

20 No. seeing none --

21 a. JUILIII Excuae ae. waa that on the 

22 poathearing procedure•? Ar• we on that yet? 

2 3 CDI .... aoDSO•• I Mant hearing 

24 proced\lr••· we ti•hed t he hearing procedures, and 

2 s we • ra now on the po•thear ing procedure•. So you were 



1 ahead of .. , but. right wben we needed to be. 

2 a. auua There are a couple thin9• that I 

3 think need t.o be decided in conjunction with this 

4 section. And what l . was goi.nq to request was aore 

5 than so worda, aince tba issue ia a au11aary issue, and 

6 basically ve arque our position on each of the rule 

7 aaendaenta under tbia poaition. 

8 However, I believe Public counsel baa 

9 proposac1 aoaa other iaauea, and I think we need to 

10 address all of this at the aaae ti .... 

11 What I wauld suggest -- ri9b:t nov the iaaue 

12 ia wbetbe·r tbe Ccmaiaaion should uke an.y changes to 

13 ita ru~lea, basically. I agree with Public Counsel 

14 that that•• .not the aoat efficient way to allow 

15 parties to argu.e and expll..ain their positions to the 

16 Commission.. It's not the aoat efficient va,y, I ·think, 

17 f'or the Ca..iaaion to uncleratand the apecitie changes 

18 that either Staff, Public counsel or tho other parties 

19 believ• are necea~. But on the ether hand, nor do 

20 I agree that PUblic counael should be tra•ing iaauea 

21 with brand new rule• ri9bt now. 

22 What I would auqgeat, and I think would wo·rk 

23 beat troa a procedural point of vi.ew, is that you have 

24 an issue for ea.oh rule, should the Co.aiaaion adopt 

25 the rule a• proposed. Bacauae the eo-iaaion haa 



1 already toraally proposed. rul es, tboae are the rule• 

2 that are on the table. TboH are the rules that we 

21 

3 have tba opportuni.ty to change, accept, o.r co-ant on. 

4 That would allow you, aa Coaiaaioners, to 

s get a briefe.r &Z'9UJI8nt on ea.eh ••ction ot the rule 

6 upon vhieh you have ·to vote. It would allow us a more 

7 specific opportunity to present our arquaentb and, I 

8 believe, would also allow PUblic counael the 

9 opport·unity to arvu• their position• that they're 

10 raising in their iaaue•. 

11 aatwa• J~a okay. 

12 a. cau-.LLa staff would have no objection 

13 to tbat. Each iaaue would .be -- each of the rules as 

14 proposed. So ve would have an isaue for 25-24.845, 

15 25-4.003·, 25-4.110, 25-4 . 118 and 25-24.490. So there 

16 would ••••ntially .be .five. issues. 

17 a. aOLaa I believe ao, althO'J9h I haven.•t 

18 counted. the rules. 

19 CBaJ .... JOBMaO•• And the so-word 

20 limitation would apply ·to each of thoae? 

21 a. aux.aa I ·woul4 aak that ·we extend the 

22 limitation at.ply because aoaa of those rules are 

23 quittt lengthy and. -body 110re than once change. 

24 Cll&!ltllall JOJDIIIOIII What•• your auggeation as 

25 to the amount of words? 

I'LOJIJDI niiLJC a.anca OOIIIIJ88JO. 
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1 u. auYa Well, I'd say 100, aiaply because 

2 even though we break it down on a. rule-by-rule basis, 

3 the rules bave uny ~changes. 

4 c::Jia% .... J0111180•a Any suggestions or 

s objections to increaainq the word liaitation to 100 

6 worda? Public Counsel? 

7 a. ncaa co .. iaaioner Johnson, I aqree 

8 with tb.e 100-word on that, but if we • re qoinq to have 

9 five i••u•• delineating those five rules, I'd request 

10 we have one. other ••king if there are other -- any 

11 rule proposal• that should be adopted so we can get in 

12 our -- the other t:hinqa we propoae as well. 

13 I ·n other warda, you • re going to say "Should 

14 the co-iaaion adopt, • and then l .ist tive different 

15 rule•. r think n ought to have a sixth issue, "Are 

16 there other rules that should be adopted by the 

17 co.-iss ion," ao that we can put in other the 

18 changes that wa would like and the additional thing.s 

19 we would l~ke . 

20 u. au:ua eo-isaioner, may I respond? 

.21 CJI:a%JIDII JODBOWr Yes. 

22 u. auYa The concern I have about that is 

23 t hat at this point the commission •s p.roaedure is 

24 li.mited by those rules that it bas publ ished, and you 

25 are allowed by the APA to mao ohanqea or 
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1 aoditicationa to tho- rules and au,pporte<l by the 

2 record ot the haarinqr but I really don't think the 

3 APA allows the proaulqation of new rul••· 

4 How, o.t courae that would be a question that 

s would have to be d.ecided on -- a auggeation or a 
. 

6 requeat-by-requut baai.a. You'd bav-, to deteraine 

7 what' • ina ide the a.cope ot your notice and what • s 

8 outaide the scope of your notice. But I don't think 

9 propoain,g a new r,ule durinq tbe course of a rule 

10 hearing, the atatutory purpoae ot which is to examine 

11 the rulea that the Ccmaiaaion baa publiahe<S, I 

12 cion • t -- I think that goes too tar tor the notice 

13 purpoaea ot the APA. 

14 CD%..all J011118011r Public Coun.el? 

15 D. BIICKr I . think 

16 CD%ItiiUI JODIO•r She can't hear you. Is 

17 your aike on? 

18 D. BIC&a No. We'll qo· with the five, a.nd 

19 use our -- and propose li•its to th- to be consistent 

20 with What we've proposed. 

21 

22 have the five iaauea. We will change the auaaary of 

23 position to no .ore tban 100 worda, and I think that 

24 will taka oar• ot the poathearinq procedurea. Are 

25 there any other queationa -- I'• sorry. 
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1 Yea. This ia Jeff Wahlen for 

2 AllTel. I have a queation. 

3 Are we talkinq about identifying five issues 

4 .for brief.inq purpo-, or are ve a lao going to 

5 identify five iaauea in the p·rahaarin9 atat-ent. And 

6 d.o you conteaplate each of the part.iaa aubai tt.inq 

7 positions for the prahearing order on the five issues 

8 that we've juat talked about? 

9 D. ~~ I don't know. I ' aean, 

10 Marsha, what did you have in ain.d? 

11 D. aoLIII Wall, to btl hon.eat, nothing. 

12 Wall, at this point I think perhaps it would be 

13 helpful to identity t.h- tor· briefing purposes. Given 

14 the tree-fora nat.ura of a rule hearing, I don 1 t know 

15 that it'• strictly neceaaary to do that, particularly 

16 when we all have witneaaaa who have been adctreaai:ng 

17 the one central issue. 

18 So although .it's an unusual procedure, I 

19 think 1 t would bel.p th.a Coaais11ion in ita 

2 0 understanding of av·arybody • • poai tiona, and I • d be 

21 just aa happy it ve identified the five issues for 

22 briefinq purposes and left the one issue /.or hearing 

23 purpoaea. I think that allowa evacrybocty t\o, uke the 

24 arguaant.a they• re going to aka and. allows ua to 

2 5 ch.a.ra.ctarize tb•. in a aore concise fashion for 



1 briefing purpo .. a. 

2 aa~ 30Di1011a AnY other c~nta on 

3 that? would anyone l .ilte 'to tile, in the fora of 

4 prehearing po•itiona, a auaaary on eaob ia•u•? 

s a. DL8011a coai••ioner John•on, I • • not 

6 sure I 'v"e qot a definite poai·tion on that. MCI 

7 orig·inally ·tiled a quite lenc)thy position on the 

8 aingle iaaue :beca:U8e we did try to addre•• our 

9 conoema on the ~itio rule•, and staff', I believe 

10 appropriately r·or thi• pu.rpo••· cu.t u• back to • 

. 11 paragraph in the draft pr.ebur.ii'IC) order. 

12 We are prepar.S to •tate a po•ition on each 

13 of the particular -~ta, I think the que•tion 

14 ia, what would be aoat helpful to the Coaai••:lonera, 

15 because I under•tand you all read theae prebearinq 

16 stateaent• in advance ot th• bearing; and it having 

25 

17 the partie•' po•ition on particular rule• would give 

18 the Co.ai••ioner• a btatter tr ... vork tor un·deratanding 

19 the teatiaony, KCI, at leaat, would be willing to take 

2 o the extra effort to 4o that at thi• •tag•. 

21 a&%a&lf JO~a And. I vaa aitting· here 

22 contemplating juat that. I think generally tro• the 

23 CoJIJiiaaionera • perapect:ive it' • helpful. I • a juat 

24 wo:nderiDCJ, beoau .. we detinit•ly put a wort- liaitation 

25 on. t bat, how reaporulive you all eoulcl be it we were 

n.GaJDa naLtc aaanca OGIP'JHJOII 



26 

1 to -- and perhapa leaa than 100 worda. 

2 My initial thought• vou.ld be that we ahould, 

3 indeed., have ao~~ething at tb.e ·p.reliainary that. would 

4 be .helpful to the docuaent and helpful tor the 

5 co-iaaionera to follow before the witne•••• c011e 

6 forward. 

7 IAt'• go with. that. Let •• have aore 

8 diacuaaion, it neeeaaary, it you don't believe that 

9 tb.at•a poaaible. I don't know it you can auaaarize 

10 and provide with ua that intorution. lla. Rule? 

11 u. aur.aa Well, ·Cb.airaan, aa uaual, 

12 Mr. Melaon raiae• excellent arquaenta, and I'• 

13 entirely pe.rauaded; and I think that we'd be certainly 

14 willing to ante up aoae poaitiona on those five 

15 lssuea. 

16 However, typically th.e 50-word l iait doesn't 

17 apply to our p.rehearinq poai.tion; it appliea to our 

18 postbearing poaition . Moat of u.s try to lialt it to 

19 50 words up front juat ao we don't have to reword it 

20 over again. 

21 I'd aay it you'd allow leeway up front and 

22 keep ua to 100 vorda dU-ring t:h• brief, it will 

23 probably - - I think it will wor k. out. 

24 CII&IaDJI JODIO•a Okay. 

25 u . DOftlallt Chairaan Johnson , just to juap 
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l into the tray. Lin, Jlr • . llelaon, PCCA'• poait.ion, 

2 baaic poaition, vaa cut back by tbe sta.ff for purpoaes 

3 of preparinq tbe dra:ft prehearift9 order, and I bad 

4 cUacu.satd that with b. Caldwell -- and I .know aoae 

5 other partie• are in the aaae ,poaition -- and abe had 

6 at leaat incUcated to ae th.at in the final prehearing 

7 order abe did not have any probl- putting back in our 

8 entire atateaant of baaic poaition, which I think 

9 covera ~· aajority of the rule chang••· 

10 If the Ca.aiaaion believe• it.•• more helpful 

11 to have ua delineate the individual iaauea for 

12 prehearinq purpoaea, we'd certainly be glad to do 

13 that, but perhaps if t:h.e original atataenta ot 

14 everyo,ne'• baaic poaiti.on waa reflected in the final 

15 order, that ~qht be helpful. 

16 Clla%- JOD80•• Okay. I th:ink what we 

17 should do, then, ia have the atatellents -- I'll 

18 .allow -- the filing ectually would require thet we 

19 flle the p·rehe.aring atate-.nta, but I would like thea 

20 de.lineat-.d by iaaue aa opposed. to one coap.rebenaive 

21 stateaent. .1 beli•v• tbat will be even aore .helpful 

22 it you can do tha.t, tailor it to the specific iaaue 

2 3 and why you believe Vhateve.r you aight believe I that 

24 that will be helpful to the procea• with no word 

25 liaitation on the front and. 



1 But I caution you to be a• brief and 

2 au.cainct as possible, because that' • the aoat helpful 

3 for the Co.aiaaionera. And at tbe po•tbearing we'll 

4 stick vitb tb• 100-vord liaitation. 

5 a. DWT.•s can we t:tlk about tiaing and 
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6 the aeohanio• o.f doing that? I aean, when do you want 

7 to have those in? The bearing· is two weeks away, I 

8 que••· 
9 U. CILDWIILLI Monday or TUesday. I mean, 

10 I'd like to be able to do that, to get the -- I mean, 

ll by the tiae I get i t i:n, then I get it into the order, 

12 and then we get it ctown•taira and distributed, i .f I 

1.3 got it by TUe•clay , you're looking at no earlier than a 

1.4 Tburtlday diatrU,ution, and that doean • t leave you but 

15 a week with the ord.er. So the •ooner I qe.t it -- like 

16 even it I bad it on Konclay. 

17 118. DI'ftl Can we just do it in the form of 

18 a lette.r ·? 

19 

20 

U. Clt.-aLLs Yea . 

u. Wlllna Giving you a po•itio·n on the 

21 five rule•? 

22 u. caLDWIILLa If you cUd it in a letter 

2 3 format , sort of an ad.clendua to your curr~nt prehearing 

24 stat ... nt, and: j u•t li•t the iaaue• and list your 

25 po•itiona on it' and i 't would be really helpful it you 

I'LOaiDI. .ULIC a.av~oa OOIDIIIIIOII 



l would file on disk · a a well, and then I '11 get. i.t out 

2 as soon as I can. 

3 u. DIDa File what aa well? 

4 U. CAI.DimLLI A dia.k. 

5 u. R%ftla A diak. 

6 c::aaxaur Joa.olla Jls. caldwell, are you 

7 saying TUesday? 

8 u. C&LDIIILLa Tuesday at the latest. 

9 CIIUDIII JO~a Tu.uday at the latest. 

10 So we '11 set TUescSay •• the -- TUesday by close ot 

11 .business day aa the deadline, and .if ve can get those 

12 i.n earlier, that will .be •oat helpful. 

13 Anything else on the poat or prebearing 

14 procedures? (No naponae.) 

15· Prefil.S Teati.any and Exhibi ta; I que a a 

16 we're qoinq to chanqe the order of -- well, we can 

17 handle that UDder Ord.er o.f Witn•••••· Prefiled 
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18 Tuti.ony and Bxhibita, any dhangea tb.ere or co-enta? 

19 D. B.C:Ka Cbainaan Johneon, Mr. Poucher has 

20 three .xhibita, and bia tirat one that•• identified as 

21 REP-1 ia letter• and calla received by the Atto.rney 

22 General's Ottice and the Citizens. 

23 We would. liJce to tile an addendum to that to 

24 update, and that•a all it would be ia updating the 

25 additional latter• and -- that we've received. 
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1 We would propoae to serve that on the 

2 partie• MXt Friday it nobody object•. It will aiaply 

3 be a continuation ·Of what we tiled the first tiae. 

4 ella%- 3081180111 Ms. Rule? 

5 u. ltVLIII Well, in that .tverybody baa had 

6 the opportunity to, reapond to the eXhibit• already 

7 filed and will have no opportunity to respond or file 

a rebu.ttal to an addend.UII to the eXhibits, I would 

9 object. 

l.O ot eourae I unc!eratand that Mr. Beck retains 

1.1 the right to uae whatever he want• aa a 

12 oroaa-exuinaticm exhibit, but in that we would have 

13 no opportunity to respond or rebut an aclde.ndua to 

14 wh.at•a baai.oally a direct teatiaony eXhibit, I would 

15 object. 

16 

17 

Clla.DIIall 3~1 Public counael? 

xa. B.a&l Well, I think thia ia aiaply 

18 putting in the letter• that the custoaers -- were 

19 received.. Nobody responded in any way to those that 

20 we subaitted the firat tt... 

21 If JU. Rule wants to reapond o,ral.ly to the 

22 cuato .. r latter•, we'd be happy to entertain that at 

23 the hearinq. But I think the CoDiaaion deaervea to 

24 have the ~nta tha.t we•ve received froa ouatoaer~ 

25 put into t.he record of t.bia proceeding. 



l CIIUmlall JOII .. I Ka. Rule? 

2 u. aut.aa Well, I would suggest tbat the 

J reaaon that there ia a cut-off data for taati.any and 

4 rebuttal ia to prevan.t axa.etly this avant, parties 

s conatantly updatiDCJ tbe1r po•ition and aovb»g the 

6 target for everybody to hit. 

7 I do· believe there' • probably a way for 

a Mr. Beck to uaa aa.a of bia inforaation aa a 

9 crosa-exaaination exhibit. But, a9ain, the deadline 

10 has paaaac1. 1'ba daacllina•a pUrpose ia to fora up the 

11 issues and tbe taatiaony ao everybody can respond to 

12 it, and I would object. 

13 a. ucaa ca.aiaaionar Jotmaon, one last 

14 thi119. You've already ui4 tbat ~toae.ra can appear 

15 on the day of' the 'bearing. You. • re going to allow 

16 coapany witn••••• to c~nt after all the prefiled 

17 teatiaony. 

18 Certainly tbia ia no different. We oa.n put 
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19 on a witneaa at that: ti• and put all the exhibits in. 

20 What I'• trying to do ia to 9et it to people a'bead of 

21 tiJDe to qive th .. a chance to review it. So I think 

22 this la a batter proposal than ai..,ly d.uapinq i t on 

23 them on the itay of the hearinq. 

24 Mr. Back, when did you 

,25 say you could bave that intoraation available? 
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1- a. aiiG'St Next Friday 1• Vben we propoae 

2 aervin9 it. 
' 

3 Cll&%ltDII 3~1 And the hearing ia --

4. D. DC& I Two weeka. That would be a weelc 

5 before the bearing. 

6 CII&%BUI 30111180111 Ob, you • re aa.y i .nq next 

7 Friday. 

8 a. MIO&t Riqbt . We would serve it on all 

9 the partie• next Friday. The hearing i• the Fr iday 

10 after that. 

11 Okay. I •a qoinq to 

12 a.llow --

13 U. 8180DI S,pr.lnt would object to filing 

14 i,t that lata in tbe proce••· If we qet it the end ot 

15 the day on Friday, we don't have that auoh tiae to 

16 take a look at it. We'd ask that it would be .tiled 

17 sooner if you're qoing to allow it i n. 

18 OII&I.BIIf JODIOIIt But it I just understood 

19 the deadline, be'• aayincJ the Friday and then there's 

20 a week? I• there a week between for rev'iewinq the 

21 intoraation? And th.e inforution that haa been ti.led 

22 thus tar, you.•:re talkinq about the cuatoaer calla and 

23 lett.era? 

24 a. UC&t That 1 • all we• re qo·ing -- yea. 

25 OII&I.BIIf JOBII80•a And 1 t • a not a worn 
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1 tast.iaony. It. • s the stuff --

2 D. acaa correct. 

3 ~JOJinOIII that they have 

4 provi4ed to you? 

5 

6 t!IDJMIW JOJinOIII I •a CJOint t .o allow you to 

7 file that exhibit on next Friday. I don't have ·that 

8 elate. 

9 a. aac&a January JOth. 

1.0 CDIItlll• J0JIII80Jia And if there are ~&ny 

11 objections or alar1t1cat1on• that need to .be aade, if 

1.2 you all could brinq that to the attention of the 

1.3· preburinq officer through Ms. Caldwell, we'll handle 

14 tho•• i ·n due oourse. 

15 D. DL80111 Co-issioner John•on, through 

16 you, might I ask that Mr. Beck t .ry to get. that, at 

17 leaat to the local parties, hand-delivered in tilDe for 

18 us to ·turn it around and qe.t it Fede·rul Expressed so 

19 we do:n • t lose the weekend? 

20 u. UCKa Certainly. In faot, we'll -- our 

21 problea is l09istics of copying all this stuff. The 

22 first exhibit, you. r-aber, vaa fair·ly thick. If we 

23 can get it out before Friday, we certainlY will. 

24 we• 11 t ·ry to. 

25 OII&IIIIGII J01DU10111 Okay. Any other 
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1 questions on the pretiled teatiaony and eXhibits? (No 

2 response. ) 

3 Order o·f Wi tne••••t I think we • re going to 

4 .. ke a tew changes here .• 

5 u. c&LDIIJILLa 'n'e chanqea that we will make 

6 ·will be staff will put on Jennifer Erc1aan-Brid.gea, and 

7 then J. Ala·n Taylor, .first and second 1 and then it 

8 will be followed in the order of Mr. Poucher and then 

9 on down the line. 

10 CII&JaDII JODIOMI Any comments or 

11 suggestions with the reviaed order ot witneaaea?' 

12 Seeinq none, we' 11 qo on to the next 

13 section, Section IX. 

14 U. BaJtODa Jfadu Chair11an, I spoke with 

15 Ms. Caldwell earlier, and Sprint would like to make a 

16 change to ita basic poaitionr but I can get with her 

17 after. the p·rehearinq and give her the exact language 

18 to incorporate. 

19 CD!Itlll.ll JOIDI80M1 Thank you. 

20 118. D~a Chalrman Johnson, and we would 

21 just. request, aa I aentioned earlier, that our entire 

22 atateMnt o.t baaie position be included when the final 

23 order ia done. 

24 ORa% .... JODIO.I Okay. 

25 U. cau••LLa Staff doesn't object to 



2 KR. ...wx ... La That would be the same for 

3 sp·rint Florida. 

4 CBaZitDII Jo...o•a so there may be some 

5 revisions to tbe basic posi .. ion to include the entire 

6 ~xt of what was provide.d? 

7 U. caLDIIILLI Yea, 11A 'a•. 
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D. WJaUa And that would be true tor •very 

D. caLDWJILLa That's correct. 

11 CBa.lltDII Joaao•a Yea, that will be true 

12 for e.very party. 

13 In teras of the deadline, since 

14 we're p~roviding positions on the. issu.es by TUesday, 

15 can we also provict.e positions or changes to the 

16 basic position by TUasday, or ea·rlier, of cou·rse, if 

17 we have thea? 

18 Clla%allall Joaao•a We'll use tbe same 

19 TUesday deadline. 

2 o a. DJILWIIa Okay. Thank you. 

21 CDJmlalf JODao•a Any other wall, I 

22 guess many of you will be providing -- or w·e will be 

23 revlaing tbia to reflect wbat was oriqinally filetS; or 

24 if anyone would like to file additional stat .. ent:l , 

25 please get those to Ma. Caldwell by Tuesday, close of 

1 
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l busineaa day. 

2 Iaaue x. That will be cban.qed, I gueaa, to 

3 aore clearly de11neate and break out each aubiaaue? 

4 u. car.rwnLLa Baaed on what everybody files 

5 to ae on TUeaday, by TUeaday. 

6 u. DID& Juat so I can be clear, there 

7 will no lonqer be one awmaary iaaua, the.re will be 

8 five apeclfic iaauea on the rulea? 

9 u. ~LLa I think what I'll do is aav 

10 "Should the Coaiaaion adopt new Rule 25-24.845," will 

11 be the firat iaaue. 

12 The aecond iaaue will be "Should tbe 

13 co-iaaion a<topt aaendaenta to Rule 2 5-4 • 003 , " and on, 

14 dovn the line, and I'll break it down into each iaaue; 

.15 . and that'• how it will be worded. 

16 CDXItDif J~•• Any queationa? Any 

17 

18 

questions on the exhi);)it list? 

Any aMitiona.l ~ncUn<J aotiona? 

Propoaed at:ip:ulationa? 

(No reaponae.) 

19 And I queaa Mr; Groaa will :have that order 

20 for you and Spri.nt. aa aoon aa it • • poaaible for us to 

21 get that drafted and out. 

22 Yea, aa•-.? 

.23 u. ROUt Chair.an, AT'T he.,. two aot1ona; 

24 one Which I've JM.ntioned to Mr. Beck and. Ma. Caldwell, 

25 and the other wbicb kind ot· eacaped u. 
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1 I had filed a aotion to ac.oept a late 

2 preheartn9 •tateMnt, and I would 11k• that qranted at 

3 th1• ti... We'd be bappy to aJ:'9Ue it if any parti•• 

4 have any objeot.i,one. 

5 u. ~~ Staff ha• no objection• on 

6 that one. 

7 CII&I .... Jo~•• A aotion to f'ile a late 

8 prehearing' --

9 a. aoYa To accept a lat• --

10 CII&IDUf J0111180•a To accept a •tat .. ent. 

11 u. RULWI It was tiled one day late. 

12 a. car.DifaLLa It vas tiled one day lat.e, 

13 and Staff had no objectiou. 

14· c:aax .... JOD.olla Sbow that qranted. 

15 u. RULWI And tbe other pending issue is a 

16 motion. for pr,oteetive order that I •ve filed and 

17 Mr. Beck has responded to. It has not ·y·et been ruled 

18 upon, and I've talked to Hs. Caldwell about the 

19 possibility of rals.ing it for discussion today. I •ve 

20 also .. ntioned it to Mr. Beck, and I don't believe be 

21 has an objection. 

22 D • ..,_, Oh, ,I have an objection t.o the 

23 merits of tbe 110tion., but .I don't have --

24 u. aut.aa I .. a·nt to the proc...Jdure. And it 

25 you'd like .. to b·riefl'Y' adc1ress i.t, I can. The issue 
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l ia pretty -- it 1 
• just one isau.e. 

2 CDI'JIINI Joaeo•• O.kay·. Please do. 

3 a. aoLIIa Mr. Beck, on behalf of Public 

4 Counsel and the Attorney General, h.aa sUbpoenaed 

5 intoraation that under sect1..>n 364.24 ia diseloaure ot 

6 vbioh 1• not peraitted. And, indeed, the statute does 

7 a l low Mr. Beck to aubpoena the intoraation, and I aa 

8 not o})jeotinq to providing Mr. Beck the infor~~ation. 

9 CIDIDUI .70111180111 Di.scloaure to whoa is not 

1 o ,perai tted? To the --

11 U. avt.a 1 Anybody. Telephone e.oapanie• are 

12 not auppoaed to give their cuatoaer liata out. 

13 CII&I..all .70111180•• Okay. 

1,4 u. aULa a We 1 re not auppoaed to aake our 

15 cuat.011er intorution known to third partie•. It • • a 

16 privacy iaaue and., therefore, in order to protect 

17 customer privacy, Seetion 364.24 requires that we 

18 prod.uce thia intoraation only upon court ord.er or 

19 aubpoenaJ and I thil\k there aight be another iaaue, 

20 too. Arid you ·uy r ... aber thia issue eoaing up in 

21 connection with the 271 docket. 

22 so the question ia not whether or not AT'T 

23 should produce the intoraation to K?. Suck upon 

24 aU):)poena. Of courae they should, and that'• vhat the 

25 stat.ute says. But the su):)jeet ot ay proteotiv·e order 

n.oQM ftaLIC aunca COIDIINIOII 



1 requeat 1• to liait Public Counael'a uae of the 

2 inforaation. 

3 And here'• the reaaon: A cuato .. r liat ia 
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4 kept private fOJ: the cwatoMr'a purpoa .. , that. ia, if 

5 I'• a. cuatoaer of XCI or AT'T or Sprint, I don't want 

6 people givi119 ay naaa and telephone nWibar, uainq thn. 

7 tor tel~Jcating purpoHa, tryin9 ·to aell •• 

8 anyth1119, tryinc) to reach .. at bo-. I ahould have 

9 tb.e privacy ot: that cuato-.r .record protected under 

10 3•64 . 24. 

11 Tbe purpoae of ay protective order raqueat 

12 ia to aak that you order Mr. Back not t .o contact the 

13 cuato .. ra vhoaa naaaa and phone nuabera are turned 

14 over to bi•· 

1.5 And tha raaaon ia aiaple. If the purpose of 

1·6 tlle atatut.e ia cwatoaer privacy, wbicb I think is very 

17 cl,early the purpos·e ot the sta.tute, then the cuatomer 

18 privacy should prevail no .. tter who is .attup:ting to 

19 contact the cuatoaer; that ia, I don't believe the 

20 atatute gives tbe Co.aias1on the autho·rity or the duty 

21 to dataraine Whether cuatoaera wo~ld be contacted ·tor 

22 good purpoa .. or for annoying purpoaea. 

23 I think it the atatute fa t o prot ect 

24 pr ivacy, i t auat do ao aqainat all coaera. For 

25 exa•ple, in this prooeedi.nq aoae of the iaauea t hat 



~ ..... ,- ,.. . - -..- .. -. --. 
1 parties have been d1acu••ing regard wbo 1• alauinq 

2 wb.o, to Whoa and away froa whoa. 

3 I could, for example, subpoena MCI'• 

4 cuataaer li•t•, call up thoae cuatoaera who bave 
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5 coaplained. about, alauinq, and t:·y to q•t. thea to come 

6 back to AT&T, because I could a~ they've been 

7 sl-ed aw'ay froa AT&T, they were our cuatcme.r to 

8 beqin v.itb. I •ve identified tho•• cuatoaera by virtue 

9 of KCI '• cuato .. r liat and, the.retore, .I ahould be 

10 able to contact ·tbea. But I don't believe the atatute 

11 allow• you to aake that •ort of diatinction. The 

12 teraa of the atatute apply equ.ally to everybody who 

13 obtains tbe inforaation by aubpoena. 

14 Now, Mr. Beck artJUe• that he ia the 

15 statutory representative ot tbeae cuatoaers a.·nd, thus, 

16 auet be able to contact thea. 

17 I would arque tbat i ·t•a ditticult to 

18 establish an attorney/client rela·tionahip unl••• you 

19 know the. names of your clients. Now, ot courae he 

20 would say "Give ae the nuaea and then I'll know them." 

21 But I ' think vbat you qet into there 1• circular 

22 reaso.ninq. 

23 In thia particula.r proceedinq the Co-isaion 

24 has qone to ·great. lanqtb:a with advertisements on TV, 

25 public noticea, and hearinqa all around the atate to 



1 identify ~aple Who aay have had a p.robl- with 

2 ala.ming, who viah to coH forwa:rcl, and vho wish to 

3 participate in this proceeding. 

4 Thereto~•, I think Hr. Beck baa, and 
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5 certainly baa ahovn by v·irtue of his voluainouw 

6 exhibit to Mr. Poucher•• teatiaony that he has had an 

7 ability to contact cuat011era, to qet in touch with 

8 th-, and to infora tb- of their rights. 

9 Nov, ay understanding .is Mr. Beck. has 

10 contacted those custoaara ·w)lo have tiled public 

11 coaplainta with the PU))lic Servi.oe co-iaaion. Those 

12 cust01aera .are in a different posture. Those customers 

13 ude their na••, th.eir telephone nuabera, and their 

14 complaints part ot the publio record. 

15 The people who call up AT'T or MCI or Sprint 

16 an<l al.lec)e tbat tbey have either bean ala-ed or ask 

17 questions about sl-ing have not waived that privacy 

18 and:, therefore, I believe Hr. Beck can adequately 

19 protect his clients' interest with t he information he 

20 has. 

21 I aa happy to turn over without reat.riction 

22 in:foraation on the nuabera of euatoaera, tbe types of 

23 complaints the,y have. The specific inforaation I'• 

24 asking to be protected ia tb•ir billed te·lepbone 

25 numbers, their naus, and their addr••••• · I think 



1 that • a a direct ia•u• ot cuatoaer pri v~.cy. 

2 The co.aiaaion baa alvaya protected that 

3 in.toraation, and I .'• just aaking that you make it 

4. clear that nobody ia allowed to contact custoaers 

5 who•• n ... a COlle into :play by vJ _'"tue ot a subpoena. 

6 Clla!a:ur 30JIII80•• Mr. Beck? 

7 D. ue&a Thank you, Chairaan Jobnaon. 
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8 'rhis is a novel aTC)UIIont that • s being presented to you 

9 by AT,T, and f..t•a asking for a type of relief tha.t I 

10 don•t think the Ca.aiasion has ever granted in the 

11 paat. 

12 I have three points. Firat of all, the 

13 statute baa •xceptiona to i.t. Tho•• exe.ept.iona apply 

14 an.d, therefore, the baaia for AT'T'a arquenta doesn't 

15 bold. EVen it i..t cUd apply, it doean•t. au.t:horize the 

16 relief tbat AT'T ia asking for. An.l, third, the 

l7 relief they're asking for is inconsistent with the 

18 Publi.c counsel statute. 

19 Let .. first .read t:b• portion ot the statute 

20 that AT'T ia relying on, and it'• subpart (2) of 

21 3 64. 2 4 • .It aaya •that any officer or person .in the 

22 employ o'l' any telaco-unioatio·n• ooapany shall not 

23 intent:ionally disclose cuatoaer account t"eCOl.ds, 

24 except aa authorized by the cuatmaer, o·r ia necessary 

25 f ,o.r billing purpoaaa, or as required by subpoena, 



1 court order, other prooe•• of court., or a• otherwi•• 

2 allowed bY,.lav. • 

3 How, the inforaation that they pr·ov ided to 

4 ua '1s in raapon•e to a proo••• ot law, which i• our 

5 reque•t. for production of docuae• ta ude con•i•tant 

6 with the Ccmaiaaion'• rule and the Rule• of Civil 

7 Procedure. 

8 Si'nce other proc•••e• allowed by law ia 

9 specifically ex.-pted froa t.hia protection, that. 
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10 siaply doean•t, apply. Even if it d.id, at, the request 

11 of AT6T, we uked the ccmai••ion.•a clerk'• office to 

12 iasue a subpoena for theu doc:uaents, which they did, 

13 and which we. served on AT6T. So they have bean served 

14 with a subpoena for this. 

15 Again, the diaclosure is -- i.s that there ia 

1.6 an exception., ia that requir•d by aubpoena. so the 

17 •tatute ha• bean aat, and AT'T ha• provided, or ia in 

18 the procea•, I think., of still prov~ding these 

19 dOCUJDenta. They've provic1ed ua ao••· 

20 second of all, the. atatute doe•n•t at all 

21 adc1re•• the relief .AT6T 1• a•king for. 1'her•'• 

22 abaolutaly notbinq in hare that would lead y.ou to 

23 conclude that once tb.e intoraation ha• bean properly 

24 delivered to a peraon who 1• entitled to it, that they 

25 then ce.n•t uae it. It'• •iaply not there. 
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1 Tbey•re coainq out ot tbe thin blue aky to 

2 try to a•k you to do that when it'• not a reliet. 

3 we•ve -t th.e requireaenta of the .atatute, both by the 

4 requeat tor production or doouaenta and by aubpoena. 

5 o:nce that•• been coapliecl w·i.th, t "tat•• the e·nd ot it. 

6 Tb.e atatute•• done. It'• been coaplied with. 

7 Tbe third thing I would aak you to conaider 

8 ia that Wbat tb•y•re aekinq for 1• an interference 

9 vi th our riCJbt to contact client•. And by ata.tute, we 

10 re.pr••·•nt the citizen• ot tbia atate in utter• before 

11 the PUblic Service co.ai••ion. 

12 I'a not aware of any inatance where the 

13 Co-iaaion baa ever atteapted to intercede and prevent 

14 ua froa exerci•iftCJ thoae •tatutory re•pon•ibilitiea, 

15 and that•• what AT'T ia a11kif\9 you to do is atopping 

16 us. troa contactincJ people tha.t we know ha.ve 

17 information relevant to a proceeding. That'• what 

18 they've aake4 you. to do. 

19 They want to have you iaaue an order telling 

20 us that we can't contact the people we statutorily 

21 .represent and use intoraation that • • relevant to the 

22 proceeding. I would urge you v·ery atronqly not to 

23 grant ATiT'• requeat. 

24 CJI&I._. JollllaO•a Thank you, Mr. Beck. 

25 Ms. Rule? 



45 

1 :u. auLa• Brief reply·. I would aub•it the 

2 queation you have to anaver 1• whether ouatoaer 

J recorda are fair CJ... once they've be•n aubpoenaed. 

4 Under Nr·. .Beck • • a:rtJUaent, there ia nothing 

5 t "o prev«nt .. froa aubpoenaing ICCI • • cuatoaer recorda, 

6 aakin9 fO·r all ouatoaera who· have ooaplained they've 

1 been ala-.4, turn11l9 it over to IIY aarketift9 people, 

8 and havi.nq IIY .. rkatinq people contact eaob one of 

9 th- .and aay "I underatand you • ve 'been alaaaed 1 we • d 

10 like to fix that . " 

11 And I think becauae the atatute doea not 

12 autho·rize you to· ;rrant e.xoeptiona to ouato .. r priv.acy 

13 for qood purpoaea veraua perceived bad purpoaea, if 

14 you open tbe door you. open it tor all. 

15 Cuato .. r recorda are not fair qa·ae aiaply 

16 beoauae they've been aubpoenaed. We b.ave to pr-oduce. 

1.1 thea, but the Co.aiaaion retain• the authority to 

18 iaaue a protective order delineati·n~ the uae that aay 

19 be aade of tho•• recorda, juat aa ·the co-i•aion 

20 retain• the riqht to 1aeue a protective order 

21 reqarcUnq the confidential t .reata.nt of docuaenta . 

22 I believe that Publi.o counael i• not 

23 inhibited in. ita repreaentation of cuato .. ra. Y·ou can 

24 look at the dOOWienta they ' ve already tiled in thi• 

25 ca•• and cteteraine that. they have :round ple·nty of 
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1 people villincJ tcJ. COIIPlain about •1-inq. 

2 And I think tba iaaua that the co .. iaaion 

3 haa alway• held a• a vary iaportant. iaaue 1• auatoaer 

4 p·rivacy·, and I •a aakinq you to retain the cuatoaer 

s privacy ot th .. a recorda. 

6 CDIIIIIUI J~·l Okay. Staff? 

7 U. c:ar.wu.La We have looked at this in 

8 that the atatuta -- 1 t •••u to ae -- and 1 have not 

9 looked at. ~e leqialative hiatory -- but it seems to 

10 •• that the atatuta that ia under queatlon qoea to the 

11 pro~taction of tbe cuatoaera and their naaea and 

12 addraaae•, and it ••- t~ be aora in the c:ustoaer 

13 list where other eoapaniaa are using it. 

14 And I fMl like. there is a distinction with 

15 the Public coun.el that they are not using it to 

16 contact the c:uato11er for solicitation of bu•ineaa or 

17 any other type: or· aolieitation: it'• aarely there tor 

18 aakinq thea pa:rtioular inforaation. 

19 And the tact that PUblic Counael is qiven 

20 the directive to represent the ratepayers and the 

21 custoaera ot teleca.aunicationa coapaniea, I believ·e 

22 that they do have tbe rilqht to· contact thea in order 

23 to find out. inforaation; and I don't think tbat they 

24 ouqht to, be abl• to ahare that inforaation beyond that 

25 or mak,e that intoraation public to that extant that 



1 other companies could uae the intoraation tor 

2 marketing teChniquea. 

3 c:aar...,. J~a lis. Rule, did you have 

4 sQllletbing you wanted to atate? 

5 U. aULIIa No. We.ll, lots of things. 
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6 asar...,. J~•• No, no 1 tha.t • • okay. I • m 

1 not qoinq to qrant the protective order. Certainly I 

8 aa s011ewhat ayapathetic to tbe arquaenta posed by 

9 Ms. Rule. 

10 However, I don't think that Public Counsel'• 

11 delin.eation was painted witb auch a broad brush to 

12 suggas.t that once the subpoena 1ntoraat1on is pravided 

13 via subpoena, that it's open for any and all to 

14 contact cuatoaera. 

15 I believe that a special exce:ption should be 

16 .made for PUblic counsel a• they do .represent the 

17 customers whom they will be protectinq. 

18 Certainly the privacy issue is an issue that 

19 would cause ae qreat concern it the scenario you 

20 suqqested, one cowpany trying t.o contact t.he customers 

21 of another, were at. issue. But because this is a 

22 motion that has been posed b,y -- or because this is an 

23 issue and the information is being requested in the 

.24 context of beiD9 aa<l• by the Public Counsel who 

25 .rept:·eaenta tho .. individuals, I feel that it is proper 



l for tbu to go ahead, for you. to provide the• the 

2 addition.al inforaation, becauae I think you've aaid 

3 you •ve n.ot received everything that you •ve requeated 

4 via the 

5 a. ••cKa We're in a continuing proceas of 

6 receivinq docmaenta fro• AT,'! . They've provided us 
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7 quite a few. r tbink fundaaentally they've given us 

8 docua.nta that are coaplainta filed at the co .. iaaion. 

9 We're waiting -- I believe there are atill aore 

10 docuaanta to eoae. 

11 u. am..a Yea. And "e have aoae that we've 

12 been atuapiDCJ and trying to produce, and it.•a 

13 dribbling out, and I apologize. for that. But what we 

14 had provid.S Mr. Be:ok earlier in part waa a redacted 

15 veraion, ancl what I would understand your ruling to me 

16 ia we produce the unredacted version. 

17 CB&IIUIUI Joaao•a Yea, aa 'aa. Any other 

18 questions? Sprint? 

.19 a. -DULl Yea. Madaa Chainaan, I'a 

20 not trying to get. in on tbia iaaue, but I just want to 

21 .make sure that I understand, becauae I've provided 

.22 intonaation on the aue baaia. 

23 Mr. Beck and I 11ay have aiaunderstood hia 

24 argument to a point . The ruling would not be baaed on 

25 any aaauaption that the intoraation ia atill not 



1 con.fidential and protected otherwise. It' • still --

2 ~ J~l Right. 

3 a. -lMDLa You're juat not interfering 

4 with his use ot it. He still can't d:iacloae the 

5 infonaation. 

6 CII&IIIIIUI JOD80aa Absolutely. Now, the 

7 intor11ation that you've provided, J: was ·underatand.ing 

8 that it vas just an iaaue between AT'T and Public 

9 counsel that th.ey re~ived, that you had not received 

10 tbe telephone nUJibera or addreaaea? 

11. D. -lJIULI Yeah. OUr in.foraation ia 

12 not at issue. I • a juat concerned about the scope of 

13 your rullng. That'• all. 
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14 CJia%- JOD8011a I would agTee. Thank: you 

15 for the claritication .• 

16 u. aoua And to furthe.r clarify, we ·will 

17 prod.uce it un.d.er confidentiality. 

18' CJI&IIIIIUI JOIIJIIOira Certainly. 

19 u. RVLaa I think the question is just do 

2 o we nov produce it. 

21 OJI&JIIIIUI JO~I Thank you. Y·ea. Any 

22 other queation. ·Or c.,_.nta? Any other pending 

23 mot:iona? Pinal aatter•? Ia that it? 

24· Well, we have several docuaenta that will be 

25 provided to-- or· atateaenta of positic"ls that will be 



1 provided to .Ma. Caldwell by --

2 U. CALDimLLa TUesday. 

3 CDJ'Ma• J0111180111 Which is the 

4 a. O&LDiriLLa Tuesday, January the 27th. 

5 CDJ'..all J~a January 27th. Alao, 

6 Pub:lic co~, you lf'ill be providing an uaended 

7 exhibit. And the date aga.in? 

8 a. BIIC&a Riqbt. It'• ·an addendua to 
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9 Mr. Paucbar•a exhibit., and we'll be pr·oviding it on or 

.10 before next Friday, the 30th. 

11 Cllal..all JOD80•a Okay. And it there is a 

12 question or ocmaent with respect. to that tilinq, br·inq 

13 it to Ma. calc:tvell'a atttntion and she'll bring it to 

14 my attention aa prehearinq o.tticer. 

15 Anything alae? · {Mo raaponae.) 

16 Thank you vary auch. The prehear·ing is 

17 adjourned. 

18 (Thereupon, the hearing concluded at 

19 10:45 a ••• ) 
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