


BEFORE THE FLORIDA PUBLIC SERVICE COMMlSSiONO R ‘ G 'N A

In Re: Dade County Circuit Court referral of
certain issues in Case No. 92-11654 (Transcall
America, Inc. d/b/a ATC Long Distance v.
Telecommunications Services, Inc. and
Telecommunications Services, Inc. vs. Transcall
America, Inc., d/b/a ATC Long Distance) that
are within the Commission’s jurisdiction.

DOCKET NO. 951232-T1
Filed: March 19, 1998
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TRANSCALL’S MOTION TO COMPEL
ANSWERS TO INTERROGATORIES

Pursuant to Rule 1.380(a), Florida Rules of Civil Procedure and Rule 25-22.034, Florida
Administrative Code, Transcall America, Inc., d/b/a ATC Long Distance (hereinafter “*Transcall™)
respectfully requests entry of an order compelling Telecommunications Services, Inc. (TSI) to
answer the fact interrogatories previously served by Transcal/ATC and as grounds therefor would
state:

1. On January 6, 1998, Transcall served its First Set of Fact Interrogatories, containing
221 interrogatories, including subparts, to TSI.

2. On February 3, 1998, TSI requested an extension of time to file its answers to
Transcall's interrogatories, up to and including February 27, 1998. Transcall agreed to the
extension.

3. On February 17, 1998, TSI requested a second extension of time to respond to
Transcall’s interrogatories, up to and including March 13, 1998. On February 23, 1998, the
undersigned responded to TSI's request in a letter which concluded with the following paragraph:

I am not quite sure how to respond to your request for an additional extension
of time up to and including March 13, 1998. Since we took your client’s deposition
in May of 1994, almost four years ago, we have been waiting for your client to tell

us his side of the story through the documents he claims support his position. We
have been through three sets of opposing counsel and three or four different legal
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Interrogatory 7.1. requests that TSI provide all facts which support TSI's allegation that
Transcall/ATC was overcharging and adding time to calls. TSI's response is: “pursuant to Rule
1.280, Florida Rules of Civil Procedure, TSI objects to this interrogatory on the grounds that it is not
relevant to the subject matter of the pending action and is unduly burdensome.™

Customer complaints made to TSI about the services Transcall was providing go to the heart
of TS.'s claims and are matters that can be inquired into under Rule 1.280(b), Florida Rules of Civil
Procedure. Furthermore, if facts supporting TSI's claims of overcharges and adding time are not
reasonably calculated to lead to the discovery of admissible evidence, then TSI has no claims against
Transcall. Transcall’s interrogatories simply track each of the allegations TSI has made since 1992
regarding Transcall’s billing practices. They also seck information about the acts and practices of
Transcall that TSI believes constitutes a breach of contract. Each of these interrogatories focus on
the allegations of improper conduct and the amount owed. Proper answers to these fundamental
questions will allow Transcall to adequately prepare its defenses or demonstrate that TSI has no case.

Conclusion

Transcall has attempted for six years to get TSI and its principal, Mr. Joel Esquenazi, to
produce the documents that evidence the credits that TSI claims are due and owing, documents that
evidence the overbillings that occurred, documents that evidence the number of clients TSI claims
were affected, documents that reveal on a month-to-month basis the number of customers utilizing
TSI's service, and documents that reflect the credits TSI granted to its customers. |f responsive

information is not forthcoming, Transcall will be forced to seek either a dismissal of TSI's complaint
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k. Specifically identify the amount of TSI's damages as a result of T/ATC
improperly billing for calls that had busy signals and/or bad connections.

I Identify the individual with the most knowledge of TSI's damages resulting
from T/ATC’s improperly billing for calls that had busy signals and/or bad connections and provide
the address and phone number of such person.

7. Regarding alleged wrongful conduct number $, provide the following information
id facts:

a Identify each individual and entity which T/ATC was overcharging and
adding time to calls as identified in wrongful conduct § and specifically identify the address and
phone number of each such individual and entity.

b. State the total value of calls referenced in wrongful conduct 5.
c. State the total number of calls referenced in wrongful conduct S.

d. State the name, address and phone number of the TSI representative with the
most knowledge that T/ATC was cvercharging and adding time to calls as alleged in wrongful
conduct §.

e Regarding wrongful conduct S and the allegation of overcharging and adding
time to calls, identify each and every call which T/ATC overcharged and added time to as identified

in wrongful conduct § by identifying the specific call including the date of such call, the specific
customer who was overcharged and to whom time was added to calls and identify the amount billed
for each such overcharging and adding time to calls.

f. State whether TSI was advised by a customer of overcharging and adding time
to calls and if s0 provide the customer’s name, address and ate upon which TSI was first advised by
such customer.

8 State what steps TSI took to confirm each customer complaint identified in
part (f) above.
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overlapping and appeared on two months bills and if so identify each and every credit. retund or
other compensation provided to TSI by T/ATC.

h. Regarding TSI's allegation in wrongful conduct § of T/ATC charging twice
for calls that were overlapping and appeared on two months bills, did TSI provide credits, refunds
or other compensation to its own customer regarding this allegation in wrongful conduct 5?

i. If the answer to part (h) above is in the affirmative, identify the total credits,
refunds or other compensation provided to TSI customers by TSI regarding this allegation in
wronoful conduct 5 and identify each customer and their address and phone number who received
such credits, refunds or other compensation and identify the exact amount of each refund to each
identified customer.

je Provide all facts which support TSI's allegation in wrongful conduc. 5 that
T/ATC charged twice for calls that were overlapping and appeared on two months bills.

k. Specifically state how TSI was damaged as a result of T/ATC charging twice
for calls that were overlapping and appeared on two months bills.

L Specifically identify the amount of damages suffered by TSI as a result of
T/ATC charging twice for calls that were overlapping and appeared on two menths bills.

m. Identify the person with the most knowledge of TSI's damages resulting from
T/ATC charging twice for calls that were overlapping and appeared on two months bills and provide
such person’s phone number and address.

11.  Regarding alleged wrongful conduct number 6, provide the following information
and facts:

a. Fully describe what TSI means when it references “‘improper charges on 800
numbers” in wrongful conduct 6, including why charges were “improper”.

b. Specifically identify all improper charges and billing, including the customer
who was improperly charged and billed and such customer’s address and phone number as
referenc~d in wrongful conduct 6 and identify the specific calls which were improperly charged and
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g Identify the TSI representative with the most knowledge of the damages
suffered by TSI as a result of wrongful conduct 11.

h. State whether TSI was advised by a customer of the allegations in wrongfu!
conduct 11 and if so provide the customer’s name, address and date upon which TSI was first
advised by such customer.

i. State what steps TSI took to conflrm each customer complaint identified in
part (h) above.

je State whether TSI informed T/ATC of such customer complaints and if so
identify the TSI representative who information T/ATC of such customer complaints, identify the
date of such advisement and the name of the T/ATC representative who was advised and provide
all information the TSI representative conveyed to the T/ATC representative regarding such
customer complaints.

k. Regarding TSI's allegation in wrongful conduct 11, did T/ATC prov.de any
credits, refunds or any other compensation to TSI regarding wrongful conduct 11 and if so identify
each and every credit, refund or other compensation provided to TSI by T/ATC.

L Regarding TSI's allegation in wrongful conduct 11, did TSI provide credits,
refunds or other compensation to its own customer regarding this allegation in wrongful conduct 11?

m.  If the answer to pant (1) above is in the affirmative, identify the total credits,
refunds, or other compensation provided to TSI customers by TSI regarding this allegation in
wrongful conduct 11 and identify each customer and their address and phone number who received
such credits, refunds or other compensation and identify the exact amount of each refund to each
identified customer.

17. Regarding alleged wrongful conduct number 12, provide the following information
and facts:

a. Identify each customer and provide such customer’s address and phone
number as referenced in wrongful conduct 12 where the customer was billed for “800 use” where
the customer did not have a “800" number.

b. Identify each billing and call referenced in wrongful conduct 12 for **800 use”
where the customer did not have a “800" number, identifying the date of such billing and call and
the customer billed and spoctﬂully identify the amount of such billing for **800 use” referenced in
wrongful conduct 12.

c. Identify all facts wi..ch support TSI’s wrongful cond'ict 12 allegation.
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d. Identify the TSI representative with the most knowledge of wrongful conduct

12.

e. Specifically state who TSI has been damaged as a result of wrongful conduct
12,

f. State the amount of damages suffered by TSI as a result of wrongful conduct
12.

'3 Identify the TSI representative with the most knowledge of TSI's damages
as a result of wrongful conduct 12.

h. State whether TSI was advised by a customer of wrongful conduct 12 and if
so provide the customer's name, address and date upon which TSI was first advised by such
customer.

i State what steps TSI took to confirm each customer complaint identified in
part (h) above.

j State whether TSI informed T/ATC of such customer complaints and if so
identify the TSI representative who informed T/ATC of such customer complaints, identify the date
of such advisement and the name of the T/ATC representative who was advised and provide all
information the TSI representative conveyed to the T/ATC representative regarding such customer
complaints.

k. Regarding TSI's allegations in wrongful conduct 12, did T/ATC provide any
credits refunds or any other compensation to TSI regarding wrongful conduct 12 and if so identify
each and every credit, refund or other compensation provided to TSI by T/ATC.

I Regarding TSI's allegations in wrongful conduct |2, did TSI provide credits
refunds or other compensation to its own customer regarding this allegation in wrongful conduct 12?

m. If the answer to part (1) above is in the affirmative, identify the total credits,
refunds or other compensation provided to TSI customers by TSI regarding this allegation in
wrongful conduct 12 and identify each customer and their address and phone number who received
such credits, refunds or other compensation and identify the exact amount of each refund to each
identified customer.

18.  Identify all other “wrongful conduct engaged in by ATC and Transcall” other than
in paragraphs (1)-(1), which TSI is referencing and referring to.

19.  The following interrogatories relate to Exhibit A to the pending Transcall Complaint
against TSI and such document will be referred to as Complaint Exhibit A.

28












5. TSI objects to these interrogatories on the grounds that they are unduly
burdensome and the information requested may be better had by other means, including inspection
and copying of documents, and deposition of witnesses. As to requests by T/ATC for detailed
information on specific accounts, complaints, calls, and events, TSI believes that the information
sought may be derived or ascertained from the records of TSI, and the burden of so deriving or
ascertaining this answer is substantially the same for TSI and T/ATC. Therefore, T/ATC is
respectfully directed to those records of TSI in storage and with its expert, Lopez Levi & Associates,
in Dade County, Florida, and counsel for T/ATC are invited to examine, audit, or inspect such
records and to make copies, compilstions, abstracts, or summaries thereof. Additionally, TS! believes
that the best source of much of the detailed information sought may be derived from Call Detail
Record on TSI traffic contained on magnetic tapes in the exclusive possession of T/ATC that T/ATC
is unlawfully withholding from production to TSI.

Notwithstanding these general objections, and without waiving them, TSI responds
to the interrogatories as follows:

ANSWERS TO INTERROGATORIES

1. Regarding alleged wrongful conduct number 1, provide the following information and
facts.

8 Fully explain how T/ATC violated Transcall’s tariff on file with the Florida

TSI ebjects to this interrogatory to the extent that T/ATC claimed that "tariffs
were not the basis of service to TSL" in its answers to TSI's interrogatories
dated April 16, 1993, Notwithstanding this objection and without waiving it,
TSI states T/ATC billed in excess of the charges allowed.

b. Fully explain how T/ATC billed in excess of the charges allowed under
Trauscall s tariff on file with the Florida Public Service Commission.
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