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March 27, 1998 

Aorlda Public Service Commission 
2640 Shumard Oak Boulevard 
Tallahasaee, Rorida 32399-0860 
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Re: Docket No. 971058-TX ·In re: Application for certifiCate to provide 
alternative local exchange teiec~munloatlon1 aorvlce by BeiiSouth BSE, 
Inc. 

Dear M1. Bay6: 

Enclosed are the original and 16 copies of the Joint Prehoarlng Statement of 
FCCA, AT&T. and MCI to be filed In tho above dor.ket . 

ACK ~ I heve enclosad an extra copy of the above document for yow to stamp and 
MA f return to me. Please contact me If you hevo ony questions. Then'k you for your 
APP oaaletonce. 
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Sincerely, 

~pj!~ 
Jouph A. McGlothlin 
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. . OR\GlNA'-

BEFORE THE FlORIDA PUBUC SERVICE COMMISSION 

In ro: Application for cortlf lcata 
to provide alternative local 
exchange telecommunications 
service by BeiiSouth BSE, Inc. 

Docket No. 97 1066-TX 

Flied: March 27. 1 998 

JOINT PREHEARING STATEMENT OF 
FLORIDA COMPETIT1VE CARRIERS ASSOCIATION, 

AT&T COMMUNICATIONS OF THE SOUTHERN STATES. INC .. 
ANP MCI TELECOMMUNICATIONS CORPOBATION 

Pursuant to Order No. PSC-98-0088, the Florida Competitive Carriere 

Association (• FCCA "), AT&T Communications of the Sou thorn States, Inc. I" AT&T"). 

and M CI Tolec,ommunlcatlona Corporation I "MCI") hbreby submit their J'oint Prehearing 

Statement. 1 

1 . WITNESSES 

FCCA, AT&T, and MCI will sponsor tho tostlmt ny of Joseph Gillen. 

1 FCC 1\, AT&T, and MCI have coordinated the preparation of a Joint Prehearing 
Statement lor eue of ref·erenca during the Preheating Conference. As individual 
parties, th ey reserve their right to cron-oxamine witnenae and otherw ise participate 
separately during the proceeding. 
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I. . . .. 

2. STATEMENT OF BASIC ,1QS!DON 

FCCA, AT&T, end MCI did not object to the granting of a certificate !o 

Bell South BSE to operate 111 an ALEC In area• In which BoiiSouth Ia not the Incumbent 

local o!Cchenge company (llEC). However, with respect to BoiiSouth'a ILEC aervice 

area, BoiiSouth I!SE II a ahem entreat, because BoiiSouth BSE is almply BoiiSouth In 

a diHerant form. The Commlaalon ahould recognize that BoiiSouth BSE has not riled 

on "oppllcotlon to enter• tho market. lnatoad, BoiiSouth Ia attempting to re·ontor the 

market In a way that would avoid regulatory requlromantalmposod on tho ILEC by the 

Telecommunications Act of 1996 and Chapter 364, Florida Statutoa. The Commlulon 

should not countenance tho attempt to e .. hleva beck-door deregulation. BoiiSouth 

SSE's appllclrtlon for authority to provide AU:C service In BoiiSouth•a ILEC aorvlco 

area should be denied. 

3. POS!DONS ON ISSUES 

ISSUE NO. 1; In light of the.provialone of the Tt lecommunicatlone Act of 199e 

and Chapter 364, Florida Statutoa, should the Comm'salon grant BoiiSouth BSE a 

certificate to provide alternative locale1Cchange 1orvlce pureuantto Section• 364.336 

and 384.337, Florida Statutae, In tho territory served by BoiiSouth 

Telocommunicatlolls, Inc. 11 the Incumbent LEC1 
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POS!DON OF FCCA. AJ&T. AND MCI; No. Bel iouth BSE Is simply Bell South 

in another form. Bell South SSE's application to provlllll ALEC service In BeiiSouth' s 

ILEC territory Ia almply en effort to "rt~-enter• the market In a manner designed to 

escape regulatory requirements, such as tho requirement that the ILEC's services be 

offered to competitors at wholesale, subject to o protcrlbod wholesale discount 

applicable to lllfCa. 

ISJUE NO.2; In light of tho provisions of the Telecommunications Act of 1996 

end Chapter 364, Florida Statutes, If the Commission grants BeiiSouth BSE a 

certificate to provide alternative local exchange service In tho terrl<tory served by 

BeiiSouth Telecommunications, Inc. as tho Incumbent L.EC, what conditions or 

modifications, if eny, should the Comml .. alon lmpoao 1 

POSITION OF FCCA. AT&T. ANP MCI; :he Commission shoul'd not grant the 

certificate to SSE, the ALEC, without first requiring B 1l1South BSE to abide by ell terms 

and conditions Imposed on BeiiSouth, tho ILEC, by the Telecommunications Act of 

1996 and Chapter 364, Florida Statutee. If BoiiSou·h SSE's purpose In applying for 

the certificate Is to be able to package certain product 1 end follow certain customers 

who change or add locatlona, as BoiiSouth BSE contends, these requirement• would 

serve no Impediment to BoiiSouth SSE' a claimed business purposes. 
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ISSUE NO. 3; (legal Issue) Does the fact that Bell outh, the ILEC, and 

Bell South BSE were established as separate corporate entltlea pr .vent the Commltslon 

from treating BeiiSouth BSE as the ILEC in another form for regulatory purposes? 

POS!T!QN OF FCCA. AT&T. ANP MC!; No. The Commission has the legal 

authority end tho reaponslblltty to "pierce the corporate veil " In this situation. In 

particular, the 1996 Act was designed to prevent ILECs from abusing their market 

power. Under BSE'a proposal, BeiiSouthtBSE would hove ell of the advantages of 

market power with none of the eefaguerds. The Commlulon can and should 

recognize that for purpoeea of Its regulation, BeiiSouth BSE Is BeiiSouth. the ILEC. In 

e different form, end take regulatory measures designed to ensure that BeiiSouth will 

not bo ftl!owod to olrcumvent obligations Imposed by federel end atete lew by the 

artifice of a new corporate entity. 

4 . STIPULATED ISSUES 

None. 

6. STATEMENT OF ALL PENPING MOTIONS 

None 111 this time. 
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6. STATEMENT AS TO ANY REQUIREMENT SET FORTH 

IN THE PREHEARING ORDER THAT CANNOT BE COMPLIED ,tVITH 

None. 

Attorneys for 
Florida Competitive Cdrriere Association 

101 North Monroe Street. Suite 700 
Tallahanee. Florida 32301 
(850) 425-6365 

Attorney for ATt.T Communications of the 
Southern States. In:. 

t.f'\o • K. Bond Z/ 
MCI Te:ecommunlcetlona Corporation 
780 Johnson Ferry Road, Suite 700 
Atlanta. Georgie 30342 

Attorney for MCI 
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Cf8DFICAJE OF SERVICE 

I HEREBY CERTIFY that e true end correct copy of the Joint Preheertng 

Statement of IFCCA, AT&T, end MCI hea been fumlahod by United Stetee mall or hand 

delivoryt•t thla 27th day of March, 1998, to the following: 

Martha Carter Brown • 
Dlvlalon of Legal Service• 
Florida Public Service Commiaalon 
2540 Shumard Oak Boulevard 
Room 390-M 
Tellaheaaoo, Florida 32399·0860 

Mark Herron 
E. Gary Early 
Akerman, Sentarfitt a. Eidson, P.A. 
216 South Monroe Street 
Sullo 200 
Tallahassee, FL 32301 
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Kenneth Hoffman 
Rutledge Law Firm 
Poet Office Box 651 
Tellahusoo, FL 32302 

Barbara D. Auger 
Pater Dunbar 
Penn1:-~gton, Moore, Wllkineon 

& Dunbar, P.A . 
216 South Monro11 Street 
Tellehesseo, FL 32301 
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