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It appears that LDC 1is asaubmitting numerous preferred
interexchange carrier (PIC) changes with apparent fraudulently
obtained customer verbal authorizations. LDC seems to be targeting
business customers, gpeaking to unauthorized company employees and
misrepresenting themselves using various other company names.

In light of the numerous complaints rece ved from consumers,
and the company’s unsupported claims of customer third party
verification, it appears that LDC has violated (‘ommission rules and
has not established sufficient safeguards t( protect consumers
from unauthorized carrier changes. Therefore, staff believea the
following recommendations are appropriate.

DISCUSSION OF ISSUES

ISSUE 1: Should the Commission order LDC to show cause why it
should not have Certificate Number 4402 cance ed or be fined
$10,000 per violation for a total of $680,000 for tailure to c mply
with Rule 25-4.118, Florida Administrative Code, Interexc' ange
Carrier Selection?

RECOMMENDATION:; Yes. The Commission should order LDC to show
cause in writing within 20 days of the effective date of the crder
why it should not be fined $10,000 per violation for a total of
$680,000 or have its certifica.e canceled for failure to comply
with Rule 25-4,118, Plorida Administrative Code. Any collected
fine monies should be forwarded to the Office of the Comptroller
for deposit in the state General Revenue Fund pursuant to Section
364.285(1), Florida Statutes. (Yambor)

STAFF ANALYSIS: The Divieion of Consumer Affairs received its first
slamming complaint against LDC on March 26, 1996. Since that time,
the Nivision of Consumer Affairs has closed a total of 68 consumer
complainta against LDC as unauthorized carrier change (slamming)
infractiona through July 15, 19%8. LDC responded to some of the
slamming complaints by stating that it received third party
verification authorization.

Rule 25-4.118 {2} (d), Plorida Administrative Code, requiies.

{D)Ballots or letters will be maintained by
the IXC for a period of one year
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Rule 25-4.118 (&) (a) and (b}, Florida Administrative Code,
requires that the IXC shall provide the following disclosures when
soliciting a change in eservice from the customer:

{(atidentification of the IXC

(b)the purpose of visit or call is to
solicit a change of the PIC of the
cuatomer

Examples of complaints received from consumers include the
following:

On December 17, 1997, Ma. Betty J. Hutchinson sent Consumer
Affairs a written complaint that LDC had called, identified itself
ag Sprint, and offered a discount if she would keep her local
service with Sprint. Mg. Hutchineon asked if anything would change
in her service (both local and long diatance) and the reply was no.
This is an apparent violation of Rule 25-4.118 (6){b}, Florida
Administrative Code. The next month, she discovered her long
distance carrier was changed to LDC. Ma. Hutchinson asserts she
authorized no one to change her long distance carrier. (Attachment
A, Pg. 6)

On February 12, 1998, William Koprowski, on behalf of his
company, B&T Molded Plywood, reported his company’'s long distance
carrier had changed. Mr. Koprowski asserte the 1long distance
carrier was changed without his knowledge. Additionally, Mr.
Koprowski discovered two weeks later that his private residence
long distance carrier was switched to LDC without his knowledge.
(Attachment B, Pg. 7)

On February 25, 1998, Mse. Ragquel Hernandez, for her company
McGaw Export, Inc., filed a complaint with the Commission stating
she had been slammed. Someone from LDC had called her, identified
themgelves as a BellSouth employee, and offered a discount of 20%
if she s*ayed with them as their long distance carrier. (Attachment
C, pp- B8,9) All she had to do was verify all questions. Ms.
Hernandez‘’s long distance carrier was switched to LDC. LDC’s
response admitted that Ms. Hernandez wap misled. {(Attachment D, pp
10,11}

On March 20, 1998, Mr. Dennis Pirtle, owner of Pirtle
Insurance Agency, received a telephone call from John, who
identified himself as a BellSouth employee, and offered a discount
on Mr. Pirtle’s long distance charges. The discount plan was called
the Least Cost Routing Plan. The next month, Mr. Pirtle’s carrier
wag changed. Mr. Pirtle asserte he did not authorize LDC to be his
long distance carrier. (Attachment E, Pg. 12)
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Oon May 15, 1998, William and Gayle Keen made a complaint to
Consumer Affairs asserting their long distance carrier had been
changed without authorization. They stated they had never heard of
LDC nor had they authorized them to change their carrier. The
Keen’s wrote a letter to the FCC demanding fraud protection.
{Attachment F, Pg. 13}

The Division of Consumer Affairs requested third party
verification [LOA's or Tapes] on each of these complaints. None
were provided. Failure to maintain LOA’s is an apparent violation
of Rule 25-4.118 (2) (d), Florida Administrative Code. Further,
since some customers allege that LDC did not identify itself or the
intent of itse call, these complaints give the appearance that LDC
is in apparent violation of 25-4.118 (6) {a) and (b}, Florida
Administrative Code, and ie operating in a willful and deceptive
manner. Accordingly, by Section 364.285, Florida Statutes, the
Commission ie authorized to impose upon any entity subject to its
jurisdiction a penalty of not more than $25,000 for each day a
violation continues, if such entity is found to have refused to
comply with or to have willfully vioclated any lawful rule or order
of the Commission, or any provision of chapter 364. Utilities are
charged with knowledge of the Commisgion‘’s rules and statutes.
Additionally, *[i]t is a common maxim, familjar to all minds, that
*ignorance of the law’ will not excuse any person, either civilly

or criminally.” Barlow v, United States, 32 U.S. 404, 411 (1B833).

Baped on the number of complaints received by the Division of
Consumer Affairs, and the 68 complaints closed by the Division of
Consumer Affairs ae unauthorized carrier change infractions
{(slamming)}, staff believes there is sufficient rause to order LDC
to show cause in writing within 21 days of the effective date of
the order why it should not be fined $10,000 per infraction for a
total of $680,000 or have its certificate canceled for its apparent
violations of Rule 25-4.118, Florida Administrative Code.

ISSUE 2: Should this docket be closed?

RECOMMENDATION; I1f staff’s recommendation in Issue 1 is approved,
then LDC will have 21 days from the issuance of the Commisseion’s
show cause order to respond in writing why it should not be fined
in the amount proposed or have its certificate canceled., If LDC
timely responds to the show cause order, this docket should remain
open pending resolution of the show cause proceeding. If LDC dces
not respond to the Commission’s Order to Show Cause, the fines
should be assessed. While staff does not recommend in Issue 1 that
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LDC’s certificate be canceled for slamming violations at this time,
gtaff does recommend thart if LDC fails to respond to the Order to
Show Cause, and the fines are not received within five busineass
days after the expiration of the show cause response period, LDC’s
certificate should be canceled and this docket closed
administratively. (Bedell)

i: If staff’s recommendat. n in Issue 1 is approved,
then LDC will have 21 days from the iesuance of the Commission’s
show cause order to respond in writing why it should not be fired
in the amount proposed or have its certificate canceled. If LDC
timely responds to the show cause order, this docket should remain
open pending resclution of the show cauase proceeding. If LDC does
not respond to the Commissjon’s Order to Show Cause, the fines
should be assessed. While staff does not recommend in lasue 1 that
LDC's certificate be canceled for slamming violations at this time,
staff does recommend that if LDC fails to respond to the Order to
Show Cause, and the fines are not received within five business
days after the expiration of the show cause response period, LDC's
certificate should be canceled and this docket <closed
administratively.




1‘.";"3! Fa= I dell'l&.;nu [ IR YN -
ATk

-

‘ ATTACHMENT A

a«. RQCKET NO. 880897-T| .
August 6, 1988

Dacember 17, 1997

Florida Public Service Commission

‘Division of Conmsumer Affairs

2540 Shumard Oak Boulevard
Tallnhansee, Florida 12399-0885

TO WHOM IT MAY CONCERN:

We ware contacted by Least Cost Routing (aks OAK)P, O. B8ox
15047, Santa Anna, Ca. $2735. They identified thamaalves as
Sprint on behalf of our local sexrvice. They said they werae
offering a discount, if we would isave our local service with
Sprint. Yney were asked specifically IIf vus luuy Jistaneas
carrier or lLocal cCarrier wouia cnange dnd Lliewy sald ablusulely
not, We wvere very surprised when our bill arrived and our
long distance service had been switched to CAN and the rate
per ninute was almost double our rate with Sprint. The rate
went from .1U¢ to .180 per minute. We have Lwws switched back
to Sprint but our calls to Least Cost Routing to speak to a
riuparnignrt shont ta swirrhing fee and nvar Ghazas ReL Binwte
nave fulleva vu Jeal ware aind uwlh Lews ratusnad. Thusulora, wo
would like to llle a fusmal cuwgplaing againse Loaot Coat
Routing. Any help you could be would be gratly appreciatad.

Sincerely,

8, J, Hutehinson
SJ40 3. E, 24th 8t.
QOcala, Fl, 344N

352-624-0407
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Uews kze DoCouATS You Requested Rechamnic
W COMPLMNT A To MY Lal( DETAGE CARRIEE
PEING CUAIGED WimlooT MY Kuowledle o= AUTUcRIZATIO.
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MCGAW EXPORT, INC

4918 S.\W. 74 COURT
Miami, Florida 33155
Tel : 305-663-2129
Fax: 305-663-1843

FAX TRANSMISSION COVER SHEET

Date:  February 18, 1998

To: Division of Conniamer Affatr
Fax: 1-800-511-0809

Sender: Raquel Hernandez

YOU SHOULD RECEIVE | S (including cover shest)] PAGE(S), INCLUDING
THIS COVER SHEET. IF YOU DO NOT RECEIVE ALL THE PAGES,
PLEASE CALL 305-663-2129

Dear Division of Consumer Affair ;

_ [ called yesterday and I spoke with someone there, and he told me to
send copy of the bill that 1 have question with. But I want to inform you
how this matter happen.

In November 1997, I had someone from Leasing Cost Routing calling
my company, that person told me that she was from BellSouth Co., she
told me that BellSouth was calling all their customer to give them a 20%
discount so we could stay with them, because At & T was going to
become like BellSouth and BellSouth did not wanted to lost their
customers. She told me to answer some questions and them, her
supervisor was going to call me to verified all the answer [ gave her.
Five minutes past and the supervisor called me, and I answered all

her questions. Then in January [ received a bill from BellSouth that
show $273.92 of Long Distance calls, that is when I called OAN and
they told me about Lease Cost Routing. When 1 called Lease Cost
Routing they told me that they had my voice taped, when I spoke
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DENVIS 0 PIRTLE 1Y AGENCY, INC

3 LAK H U . WORTH, F. 93463 ]
TOL. FREE # 1-888-200-7575 PHONE (561) 968-1729 FAX (561} 433-0.561

Ma¥rch 20, 1998

TO: PUBLIC SERVICE COMMISSION
RE: SLAMMING OF MY PHONE NUMBERS

ON JANUARY 27TH, 1998 I RECBIVED A PHONE CALL FROM "JOHN" ADVISING ME THAT
HE WAS WITH BELLSOUTH PHONE COMPANY...HB TOLD MR THAT BRLLSOUTH COULD NOW
PUT MY LONG DISTANCE BILLING PROM USLD ON MY BRELLSOUTH BILLING THUS MAKING
IT SIMPLER FOR ME..IN ADDITION, THEY WOULD DISCOUNT BOTH THE LONG DISTANCE
BILLING AND THE LOCAL SERVICE BY 20%...WHEN I ASKED HIM WHY, HE SAID THAT
DUE TO COMPETITION IN THE LOCAL SERVICE MARKRT, THEY WERE OFFERING GOOD

LONG TIME CLIENTS LIKE ME THE SERVICE IN ORDER TO KEEP ME AS A CUSTOMER,

I TOLD HIM TO CALL ME BACK LATER AND I CALLED BELLSQUTH TQ SEE IF THR
OFFER WAS BOGUS OR NOT...THE SERVICR PERSON THERE TOLD ME THAT THEY DID
NOT KNOW IF THE CFFER WAS LEGITIMATE OR NOT, ..THEY GAVE ME NO HELP.

LATER, "LOUIS* FROM THE SLAMMING COMPANY CALLED MB BACK. HE ASSURED MB
THAT THE PROGRAM WAS A LEGITIMATE PROGRAM PROM BELLSOUTH AND HE WORKED

FOR BELLSOUTH..THE NAME OF THE DISCOUNT PROGRAM WAS "LEAST COST ROUTING
ELAN" AND WAS INDEED FROM BBLLSOUTH. ..

TODAY ON MY CURRENT BILL, I SAW THAT MY CARRIER HAD BEEN CHANGED..1 CALLED
BELLSOUTH AND THEY SWITCHED ME BACK TO USLD...

THESE TWO PEOPLE BLATANTLY LIED TO ME THAT THEY WORKED POR BELLSOUTH..I
ASKED BOTH OF THEM TWICE...THE BELLCOUTH PEOPLE TOLD ME TEART "LEAST COST
ROUTING PLAN" IS THE NAME OF THEW SLAMMING COMPANY. ..

PLEASE ADVISE ME WHAT TO DO...I WANT TO FILR COMPLAINTS AND PURSUB THIS
MATTER...I HAVE BEEN LIED 70 AND CHEATBD BY THEM...

CONTACT MB PLEASE. & —~—m——me .
DENNZS D. FIRTLE...PHO_N‘EZ: ':issi-:f'!u
i ] MAR 2 4 1948
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\é}\“iam Kee . -
ayle A. Keen -7

6939 W. Country Club Drive RECY veD
#256 .
Sarasota, FL 34243 B E R

Pha Gui- 385- 08
11 May 1998

_ .oy
Federal Communications Commission c S
Consumer Complaints - —_
Mail Stop Code 1600A2 -
Washington, DC 20554 : | MAY 14'993
Nomma e r = J— |
Gentlemen: .. -7 3

e ——

I want to lodge a complaint against telephone companies that
pick-up your service without your knowledge.

In reviewing my last phone bill on 5 May 1998, I was shocked to
see charges for long distance calls from a company named "Long
Distance Charges, Inc.", and billed through a company called

"OAN Services®. I have never heard of either of these companies
and certainly never authorized them to pick-up my calls. This
was done totally without my knowledge. I called the number on
my phone bill for OAN ({800}483-3200)) and objected to these
charges. They were veary uncocoperative. I then called my phone
company, GTE at (800)483-3200, and spoke to their customer
service person named Linda. B8he was very helpful and removed the
charges from my bill. She informed me that she would send the
charges back to OAN. Prom there it would be my responsibility to
fight them. I really have no problem paying for my calls;

. however; my present carrier, MCI, only chargasgs $.05 a minute,
and that is all I feel I ghould have t., pay.

There should be laws againet this type of fraud. It is very
expensive for cc sumers, to say nothing of the time I have spent
trying vo resclve this. These companies should be forced to
reimburse consumers for the time and money spent to stop this
type of fraud. I took the time to look at my phone bill and
question the charges - how many people, especially the elderly,
never bother to look, or sven undersctand whact these ocuclandish
companies are doing to them?

I certainly would appreciate anything the FCC can do to stop.
these practices.

Slncerel

"OOY vy
%‘william D. Keen NILYYLSINiNgg

cc: Public Utility Commiasion /EE' ,958 EH!H
Tallahassee, PL
"33'”3333
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