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BEFORE THE PUBLIC SERVICE COMMISSION 

In re: Appl ication by Rampart ) 
Utilities, !nc. for amendment of ) 
Certificate No. 497-S in ) 
Charlotte County to extend ) 
territory to service San Antonio l 
Catholic Church ) 

Docket No. Q80887-SU 

ANSWER AND AFFIRMAT IVE DEFENSE TO OBJECTION OF 
FLORIDA WATER SERVICE CORPORATION 

RAMPART UTILITIES, INC., a Florida corporation, ("Rampart" ) , 

by and thr ough its undersigned attorneys and pursuant to Rule 28-

5.203, Florida Administrative~. hereby files this Answer to the 

Objection of Florida Water Service Corporation ( "Flo rida Water") to 

Rampart's application of Amendment of Certificate No. 497 -S to 

extend service territory i n Charlotte County, Florida and staLes: 

1. On or about July 8, 1998, pursuant to Rule 25 -

30.036(3) (e), Florida Administrat1ve ~. and Rule 25-30 .030 (2) , 

Florida Administrative ~. Rampart mailed its Notice containing 

a description of the territory proposed to be served to government 

agencies and local utilities. This description inadvertently also 

contained the legal description for the territory already served by 

Rampart under Certificate No. 497 -S . A copy of this Notice is 

attached hereto as Exhi bit "A". 

2. On or about August 6, 1998, Flo rida Water mailed i ts 

objection mail to the subject Amendment, stating inter alia in 

EAG _____ Paragraph 3, as follows: 
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"3. f'lorida Water received a copy of Rampart's 
Notice , a copy of which is attached hereto and 
marked as "Exhibit A" by U.S. Mail o n July 8, , 11.__. 
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1998. The legal description in the notic e ls 
confusing , a nd it is unclear from the notice 
what territory is to be added. Therefore, 
Flo rida Water has f iled its Objection to 
prese rve i ts rights." 

3. On or about August 7, 1998, Rampart, hav~ng realized the 

first Notice contained both the legal description for its 

certificated area and the proposed territory, mailed revised 

Notices to gove rnment agencies a nd to local utilities. A copy of 

this Notice is attached here to as Exhibit "8". 

4. The proposed extension of territot~ is l ocated on along 

the southwest side of Rampart' s certificated area which begins on 

the west side o f I -75 and extends westerly. 

territory 1 ' s east o f I- 75. 

Florida Water's 

5. Rampart believes Flo r i da Water's Objection is based upon 

the above stated confusion as to the legal descript~on i n the first 

Notice f o r the reasons that: 

a. Rampart's pr oposed extens~on of territory 1s not 

adjacent to or contiguous wi th Florida Water's terr1tor1·; and 

b. Flo r ida Hater does not have any wastewater lines in 

c lose p r ox i mity t o and adjacent to the proposed extens~on o f 

territory . 

6. Alternatively, in the event Flo rida Water's Objection ia 

not based upon the above stated confusion in the f i rst Notice, 

Rampart answers Florida Water's Objection as follows: 

a. Pa ragraph 1 is admitted. 

h. Paragraph 2 is admitted. 

c. Paragraph 3 is admitted. 

11294891.1 



• 

d. Paragraph 4 is denied. 

e. Paragraph S.a. is answered in the affirmative. 

f. Paragraph S .b. is answered in the affirmative . 

g. Paragraph S.c. is answered 1n the affirmative. 

h. Paragraph S.d. is denied. 

i. Paragraph S.e. is answered in the affirmative. 

j. Paragraph 6.a. is denied. 

k. Paragraph 6.d. i s denied. 

l . Paragraph 7 is denied. 

AFFIRMATIVE DEFENSE 

7. Florida Water is a successor in interest to Deep Creek 

Utilities, Inc. a Florida corporation, and is bound by the 

Substitute Water and Sewer Agreement dated October 7, 1988 between 

Deep Creek Utilities, Inc. and General Development Ut ili ties, Inc., 

now Charlotte County Utilities (the ''Agreement" ) . A copy of the 

Agreement is attached hereto as Exhibit "C". 

8. Pursuant to the Agreement, Charlotte County pro v ides 

sewerage service to Florida Water for a specific area of Charlotte 

County , which area does not include Rampart's proposed extensio n of 

territory. 

9. In order for Florida Water to extend its service area in 

Charlotte County, Florida Water and Charlotte County must amend the 

Agreement to include the new service area. The Agreement has not 

been amended to extend Florida Water 's service area . 

10. Pursuant to the Agreement, Florida Water is not capable 

of serving Rampart's proposed extension of territory . 

11294891 .1 



WHEREFORE, Rampart respectfully requests the Pub1ic Service 

Commission enter an Order granting the proposed amendment to 

Certificate No . 497-S. 

Respectfully submitted, 

ABEL, BAND, RUSSELL, COLLIER, 
PITCHFORD & GORDON, CHARTERED 
240 So. Pineapple Avenue 
Post Office Box 49948 
Sarasota, FL 342 30-6948 
Phone: (9 41 ) 366-6660 
Fax: {941 ) 366-3999 
Attorneys f o r Respondent, 
Rampart u ilities, Inc. 

By: __ ~~~~~~~~~~~~ 
S. Russel , Esq. 
Bar 11 194492 
B. Levin, Esq. 
Bar #352 579 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true clod accurate copy of the 
foregoing was furnished by prepaid U.S. Mail to Bria n P. Armstrong , 
Es quire and Matthew J. Feil, Esquire, Florida Water Services 
Corporation, P.O. Box 609520, Orlando, FL 32860 - 9520, t his 24th 
day of August, 1998. 
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/ Ba r bara s;;Levin 

Flo rida Bar 11372579 
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UYJSED LEGAL NOTICE 

Notice is hereby given d\.ll oa Iub' 9, 1991, pursuant to Section 367.04S(2Xa), Florida Statutes. Rampart Utilitia,lnc. filed an Applicaion for "Quick Take" Amendment to Cet1j(~Ute No. 497-S with me Florida Public Scfvice Commission to provide~ serviu to the following dcscri~d letritory in Charlotte County, florida. The applkltioo will exteQd tbe Utility's territory to provide wastewater SCTVic:e 10 me San Antonio Catholic Cbwch. 

lkl•l a part cl t1ac Nort~Mut o..Quarter of ~c Nort)e.ut Oo~Quarur of SecUoo II, Towulllp 40 Soe~ Raarc 2.1 !uc. Charlotte Co~taty, FlorW.a, atorw partlc\llarly deterlbed u folloWJ: 

Cocatadaaat die Nol'QIUt c.naer of nlcl Secdoa ll; tbeact Nortb IMl'SJ" Weal, a loa& die aortla Uat of ..W StcUoa 11. a cluc.ac.e or l.ll2.Cl feet to the Nort)wat Coreer or tbe No,Qcut Oa.-Qu11tr of tlat Nordleut Oao-Quarter or Mid StctSoa II; tbeace Soutb GO-It'll" W•t. aloq ... Welt be of die Nortlln.st 0..-Qurter of lbe Nort~ .. tt Oa~ Quneroi..W SecdM II. a cllnua of50.00 rut; ttleace Soulb ·~1'53" Ea•t. a distance or 330.00 feet to ~• POINT OJ' 8EGINNING: 

n-c. coauaue SeMI~ 19"22'53" Eaac. a dJttuce of 669.17 fMt to a polat oa die W•t Uae of dac Eut oa .. Ra11 of ... Kut o ... ll&lf or dac Nordleut 0D..Q\IIr1tr of die Nortb ... t o...Qurtrcr ot eaJd Sacdoe II; IIMMle s.G W21'49" Wt~t, aloe& aalcl Watt Llat, a dlttaacc or 1,211.4J feet co ~~ loat111Nit coracr or tile hat Oat-Half or~~ E.ut Oae-Half of tile NorUaeut 0..-Qurter of tlac NCM'tUut OM-Q•arter or aalcl Scctloa 11; lbcoc. Norcia 1,.11'00" W .... aloq a. Soudl 111M of tilt Norlbeut o...Q.artu of tbe Nortkul Oa• Qurtc.r of uld Sectioa II. a dlstbcc of 331.71 rm to the Soutllwat corocr or tbe Eut Oo• Hall of die N«ddcut ~rtcr of die No~cut ao..Quamr or ulcl s.ctloo II; t11uu Nortll 00"20'5r EM«, ..... MW Welt u.. or tile Eut o ... Hatt or the East O••Rall ollba Nortltealt Oae-Qaarter of die NorGeuc Oae-Qurtcr of ulcl SecdoD 11,. dlatuce or 440.00 feet; tMacl Nortll Wli'OO" w..c, a cliltuca or 190.00 rcec; t11eoa Sou111 oo-10'51" Wat, a dktuce of la.GO r.tc; ...._ s-dl W36'14" W-. a dlltaaee of 15.CO rea. dluce North Wli'OO" Weet. • dJitllaa or 410.00 feet co a polot oa lila W..c Uac or dla NortJMut Oat­Quarter ofU..I'CofUeMI o....QuNr of .... SectSoa 11. ~ Nortll WI 9'11" £ut., aloaa l&lcl Well U.. ottiM Mortt sr1to..-Qut1er oldM No11beut O.e-Qurur ohaJd s.ctloD II. a d.ltcaac:e of194.M .... co a,_.. -..eo fat~ 00'19'11" Wat. froa tilt Nortbwac coraar of laid Nortii..C o....QuNr of die NOI'tMut Oae-Quamr or ukl Sccdoa II; tlleaa So•tb 1M2' 53" l:alt, parallel wltll ... Nordl ..... or Mid Norta....t Oao-Quartcr, • dlataDce of 330.00 feet; tJlnce No..U. G0-19'11" lat. parallel wl111 ~e W..a Uu or aatd Nortbeut Ooc­Qurtcr of uld NorGtat ~of aid SedSoe II. ad~ of 751.00 feet to the Polot or BcpaaiOJ. Said laoda CODtaillla& 19.JU Acnl, aorw Ot' leu 

Said ludltobject to u4 lach4lai lk .. of a 50 foot wide prt¥ate ....... ,Cor lacras ud eareu, .. recorded Ia O.ll Joolt475 at Paae 1t4 of tbe Pllbllc R.c:onb ol Chrlott. Coaaty, Florida, localecl 25 felt etdiM .W. of tiM S..tll 11 .. or aalcl Nartbalc Oee-Qaartcf' or t .. Nort"-'t Oa..Q.a,_. or .. 1c1 Scdloa II. bela& tlae a.ost Sou~erly IJac or tilb parctl. 

Any objeetfon to dUs 8pplicarion must be made in wriCini and fi1cd widUn miJ1y (30) days from this dare with the Divisioo ofR.ccordJ and llepottiQc. Florida Public Service Commiuion, 2S40 Shumard Oak Boulevard, Tallahassoe, Florida l2J99.01SO. A c:opy of u.ld objection should be mailed ro the applicant whose address is: 

Rampart Udlitia, lac. 
6320 Tower LaDe. SuJta E 
s.,atota. Florida 34240 

m111•..!-



REVISED Lf.GAI. NOTICE 
Notk.e as hereby aivcn thai on July 9, 1998, pW1UaDt to Section l67.04S(2Xa), Florida Statutes, R.ampan Utilities. Inc. filed an Appllcarioo for "'Quick T&Jte• Amcodmcnt to Cerdflute No. 497-S with the Florida Public Servlc:c Commisalon co provide wastewater service to the following described territory in Charlotte County, Florida. The applicati.on will extend 1be Utility's lmitoty to provide wastewater scrvic:c to the Pila;rim United Cbun:h of Christ. 

T1M &ut ~or tiM late~ or die Nor6eut 11• of dat Norttln.at 1/4 or Sectloa II., Towasblp 40 South. Raa&• 23 Eut, CUrtott. Coaaty, Florida: LESS AND EXCEPT lb« Nom nny fttt datreot 

Airy objectloa to thilapplbdon mlllt be rude in wridna aDd filed within 1hirty (30) days ftom this date with tbe Division ofRcc:otds aod Rcportins, Florida Public Service Commluion, 2S40 Shumard Oak Boulevard, Tallabenee, florida 32399-0ISO. A copy of said objection should be mailed to the applu:ant whose address as: 

Rampart Utilitia, lac. 
6310 Tower Lee, Suite E 
Saruota. Floricla ).ClM) 
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TKIS SU115TlTU1'£ ACRfattN':' enured 
Oc/,aa 1 1911 by and betvun DEI:P CREI:IC UTILtTII!S, INC. , a 
Florida corporation (hereinafter "Deep Creek") and CtNtaAL 
DEV.ELOPKUff OTILlTlts, INC., a f lorida corporation (hereina fter 
referred to aa "CDU" ). 

~ ! ! ~ ! ~ ~ ! T 8: 
WH&JtEAS, on o r about July 7, 1912, Deep Creek and COU 

ent ered Into t hat certain Utili t y A9reeAent (herei naf t e r the 
•sever Agreeaent") whereby COO agretd t o provide Deep Crttk vlt h 
eevage treataent aervice f or cerU ln propert l u under ceru l r. 
teraa and conditions t hat coul d , O" ar a tlft y year pe riod . ruult 
in aewaga deunda for 10 ,000 re• ldt nt lal units on t he property 
deacrlbtd .ore part icula rly In t xh lbl t MA• : and 

WW£11£AS, the provl1lon ot aewe: 1ervlce prov ldtd Cor In the 
Sever A9reeaent waa baaed upon, a~ong other thlnqs, Detp Creek '• 
projection• ot aever nead1 and t he payaent of reserve capacity 
cha rge az a nd 

WWUtAS, on o r about ~rch 22 . 191l . Deep Cr eek ~.,d COO ! entered , into ttat cert.aln Wate r Pur chaae Aqre ement (htreanaftar ' the •wa~~~ Av retaant") whereby CDU agr ttd t o 
with pot\;le wate r to aervl ce t he above-not •d 
uni ta under certain ta r•• and condition• ; an1 

provide Dtt p Creak 

10,000 rts l dt nt i al 

WBCRLAS, the provi sion of water atrvlc• vaa to be baatd upooa_ ____ __ 
a c ertain •foracaat• of ntv connection• t o bt 4ade by Deep Cr eek 
and the payaant to cou o( a raaervt capacit y charv• • and 

wat~, 1ald Water Agrecaa nt a l ao provided for Deep Creek 
t o ael l t o COO a ce r tain twe lve (1 2) Inch feede r water l in• (the 
"Line") aore part i cull rly 1hown on tJChlb l t •a• attached "'tuuo 
and aada a par t hereof under certai n t e r•• and condl tl ona : • nd 

NICtREAS, by 1ub1equent aae ndaent a to l ha W•t e r a 11d Sewer 
Agrataenta dated Augu1t ~. 1913 (flcat Aacrd•en t ), J anuu y 10, 

saa•~;r_. -
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U C. 4 (Second ADiendment), Octob._, 1984 (Third Allrndaent), M• y 
22, UIS (Fourth A.llendeent), Au9u al 6, UIS (Sewer Purc:hllae 
A9ret11ent), October 2, 1915 (fit tll M~end11ent) And Nove•ber S, 
1917 (Slllth Amendment) (herein•f ttr c:ol ltctively uterred to •• 
the •Aaended A9ree11enta" ), COU A9rud to further provide vllter 
And/or lever eer victl to properties not o ri9 lnAlly enco.p&aatd by 
the orl9l nal Wate r And Sever A9rn• enta a nd t hoae addit ional 
propertha are 1110rt a~c:ltlca lly ducclbed in Coepoalt• r:ahiblt 
•c•, attached hereto and aade • pllrt hereof by refer nee , ar.d 

WHtRtAS, Dtep Crtek'l for.caa t a o f rtquartd wa t er and eever 
ClpAcl tle1 hu, 9tneca lly , been a ubst• nti all y btlov actual v•ttc 
and a-..er connection• eaperlenctd by Deep Cr eek baaed on ''batan­
tlal cMn9f' l and tluctuatlona in •arlcet c:ondltiona vitlll n the 
9e09caph lc arta J and 

WBtREAS, on or about Nove~be : 25, 1986, the l oa rd ot County 
Coma1ae1onere o f Charlott e County approved a "Rtv l aed Paaa 
Through Rate Ad jutt~t~ent" (here inafte r the "Paaa•TII rough" ) to Deep 
Creek to a llov i t to collec t a carry!n9 cost recovery chtr91 
("CCRC") a nd a reserve c:apaclty c:htr9t fr o:1 c:onauatcs ln Deep 
Cceek'e ctrt i fl cated trr cltory ln o rder t o compenaatt cou fo r the 
coati ot c:ona t r uc: t ln9 • nd hol~ i n9 water a nd aewer c•paclty a va il­
able to con1umer s within tha t territory; •nd 

WHEl'EAS , the parties are pruently In dl apvte regud lng 
funda owed by Dup Cree l>. to COU fo r the co•t o t cou providing 
water and eewer c:ap•c aty gu•ranteea under the t erma of the Wa ter 

·---eettl t theae c:laia a t nd provide a • o re r e• li a tlc a e thod for ca l -
culatin9 f utu re payment• b y Oeep Cr ulc t o COU conahtent wi th 
Deep Creek'• approved t•r Lffi J and 

WHtRZAS the par ties wi s h to f urthe r •••urt t h• t the futu re 
prov ~alon of water and vaatewater ae rvlce t o Dee p Crtelo Ia 
cl t trly exprea1ed ln one c:ooprthtnt lve docu5enl ln ordtc lo a i nl­
•lst fu ture d laputea a nd ambiquitlra . --· 

- 2 - ..... 
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e NOW, TH£Rtf'OR£, for .and 1-onalder.atlon of the above pro­
alsea and eovtn.anta t.ach uhto the other a.ade and as hereinafter 
.. t for th, 1t 1a htreby a9rud by and betwee n the partlu u 
follow•• 

l . Tht fo regoln9 recitations are tr ue and cor rec t end .are 
hertby incorpor.atad by reference as lf fully set f orth herein . 

2. The Wat er .and Sewe r Aqrea~nta and Aatndtd Agreeatnta 
noted above be .and the •••• .are hereby rescinded and super seded 
l n toto by th i s A9reeaent and ~ald A9reeaente and Aatnded AQree­
aenta shall bt of no f urt her force a nd e ffect. 

J. CDU a9ttU: 

A. Potable Wate r. 

(1 ) ~o tell pot.ab le tra.ated w.ater to Deep 
Creek in ordu for l t to provide urvl c: t t o t he properties 
described ln Exhibits ••• and •c• (hereinafter the "Propert l ea " ) 
duri ng the tara of this eont u c:t or .any renewa l or extensi on 
he reof ln .ac:c:ord.anee vlth stsnd.ards o! .appllcablt fe de r .al , state 
and loca l regulator y • 9ancles and subject to the ttrma of th l a 
Agree~en t . The amount o! wa t e r e.apacity t o be provided by cou to 
Deep Cteek ahall be b.aaed on the dally rated vater 9•1l on• 9• 
achtdule identifi ed in COU' a Approved Ser vi ce AvAilabi li ty .and 
Ma i n txtenalon Polley che re ln.after •s e rvice Poll ey"), .as the s••• 
• • Y be aaended fr om time t o t lae by t he .appropri a t e requl.atory 
agency. A copy of COO ' s pr ese nt Ser vice Polley Ia at t ached here­
to and aade a part hereof by reference aa txhlbi t •o•. 

121 To f ur nish vattr at .a reason.able const.ant 
noroa l pressure in accordance with public he.a lth requl rtllltnt s . 
taerc.~ency fa ilu res of pressu re o r s upply due t o breaks ln t he 
a.aln water s upply lint and/or power fa ilu re , fl ood, f lee and use 
of watet to fight f i re , ca t .as t rophes and other ~t t e rs beyond the 
control of COU she l l excuse COU fro• the provl a l ona hereof for 
s uch reasonable period of tlat •• a.ay be neceuary to restore 
eervice t o nor .. l condltlona. 
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()) At all e ... to oper•~· •nd A4d ... taln lt• 
Vlttc treataent t•c111tlet ln an efficient aanner •~d wlll take 
such 1ctlon •• eay be necttllty to provide the c•pacltlt' 
required . Any clrcum1tancu nultln; in tht teaporuy or pu­
t ial fa ilure to deliver water aa required by thla Agree~ent ahall 
b t rtlladied by COO with all pouiblt dhpatch. Jn the event of 
an extended ahorta;e ot water, or the aupply of water ava ilable 
to CDU tor dlttrlbutlon to itt contumera it o t he rvl ae diai nlahed 
o~er an extended per iod of ti•J tor reatont beyond COU'a control, 
the supply of vater to t~e Deep Creek • • conauaeu ahall be 
reduced or dl•lnhhed ln the aue rat io or proport ior aa the 
aupply to CDO'a other contuaert i a reduced or dlmlniahed . 

a. Sewage Service. 

(1) To accept and provide t o t he Propertltt 
durin; the term ot thlt contract or any renewal o r extentlon 
hereof, trtatment of aava;t limited t o domett i c vatte (aa detlned 
by Rule 17•6.038( 22), Florida Adminiatrat lve Code, u 1t aay be 
a111ended from time to time) in acco rdance vlth applicable federal, 
atatt and local re;ulations &nd subject to the terma ot thi t 
A;ree~ent. Tht ~~~unt o t aewa;e plant capacity t o be provided by 
CDU to Deep Creek aha ll be baaed on the da l ly ra~ed aewa9e 9•1-
lona;e schedule identified in tht Service Policy, •• the aamc cay 
be amended free time t o time by the appropr iate regulatory 
agency. 

(2) To bt excuaed trom the pr ovi s ion• hereof 
in cate ot the eeerqency fail ure of aevage t e rce aa i n equi paent 
and/or collection ayatea or treatment and disposa l fac: ! it iea 
beyond the con trol o t coo, and/or pove r failure , tlood, fire, 
catattrophet and other aattera beyond the control ot cou t or auch 
reaaonabl e period of time •• aay be neceaaary t o restor~ se rvice 
t o nor~al condltlona . 

I)) At all tiMet, to operat e • nd l'lo~dnt a ln it a 
aevage treatlnent tacllitha in .an ettlcient 111anner and to taka 
auch act 1ona •• aay be neceaaary to provide t he c~pacl tiea 
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reqvlred hueby . Any clrcu .. t~•• r•• ~l ~ l n9 1 ~ the temporary or 
ptrtlal ta11urt or lnablllty to handle eewagt as required by thla 
Agrtt• en t ehall bt rte ed itd by COU vith all po1~ ible dlspa l ch . 

• • Deep Creek Agrees . 

'1'o ~y CDU the l Ull of Five Hund red Twenty Plvt 
ThouSAnd Dollar• ($525,0001 and to convey t o CDU t he Lint at no 
COlt and axpen•t whi ch rtprtatnta a at t t l t ltnt of lhe d i f!trtnct 
betwtn tht 1110unt pAld by Dttp Creek fo r capac ity raurvatlona 
prt•loualy 9unted by COU and the a110unt or reaervt ca~clty 
cbargtl that vert author latd to bt colltcttd by Deep Cratk pur­
auant to ita approved •r.u-Th rough• gra nted by tht 8oard or 
County CoMnlaaioners o r Charlotte County, In Docke t No. lb·lOl· WS 
aa of tbt tfftctlve data thereof , 0tce111ber 12, 1986 and t o and 
through Stptt•ber 1, 1988 . Payaent by Deep Cr U'< of the a nti rt 
aaount noted herein and tranefer o f t he Li nt t hall be i n full a nd 
coeplete atttlellltnt of a ny and all ch i me or de~anda of cou 
agalnat Ottp Creek and baaed upon amount s ot •onlea t or rettrve 
capacity char911 and CCRCa' t o bt collected by Ottp Cru k and 
pald to COU through Septembtt 1 , 1918 uncltr tht ur .. t of the 
Wttet and Sever Agreement• t nd the Amended ~oreto• nt a . 

1. To ~y COU roue llundrtd Seventy rive Thouatnd 
Dollara ($475,000) of t he above-not ed amount conteapor.neo .. aly 
upon the execut ion htrtof. The re•alnlno Fifty Thou atnd Dol lar• 
($50, 000 1 shall be ptld to COU no ltter thtn January 1. 1989 . 

c. With i n ttn (10) day• 0 1. t he date hereof. Dttp 
Creek vlll convay tht Lint t o COU tree and char of a ll tncu•· -­
brtncea by appropriate bill of salt t l ono wi th a •wo- Lit n 
Affidavit•, appropr i ate releases of l i t n1 a aea ltd aet of f tpro• 
ductablt •aa•built• drawin91 of the inttalltd Llne ; a ll et te• tnta 
or perai acions ntctaaary t o own , uae t nd aa ln t a ln t ald Ll ne ; and 
a ctrt1t1cat1on u t o tht ori9lnal cott of the Ll ne . Any docu• 
• ents aubaitted in theat re9arda ahal l bet In • Cor,. reaaonably 
acceptable to ~. In add ition , Deep Crttk thtll prov ide CDU 
with tht joinder ot Lortda Oevtlopatnt, I nc. ln •a id bill ot tale 
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and talt~ent 9ranta if req~ir~or adequate ev ldanc~ that Loreda 
Dtve lopaent , Inc. doaa not prtttntly po••••• any ri9ht, title or 
clallll to uid Line or euement areu . Upon u tiafaction ot the 
above requireaenta, CDU ahall eaaw.e aolt rttponaibllity and 4~ty 
to aalntaln the Line. 

D. To p.ty CDU a one- tiaa water and eever plant 
capacity charqe (connection ht), at the prevaUlnq ratu· aa 
approved by Charlotte County, or the appropriate rate requlatory 
av•ncy, aa each unit it connected. Payment tor thil ltea will be 
aade upon eubllluion of appropriate lnvolce by COU. sud p41y-
.. nta a hall be baud upon an auu:ud capac! t y dam.-nd for each 
unit aa detlnad ln COU '1 Serv i ce Policy. Such capacity dem.nd la 
aubjec:t to chan9e upon approval fr om Charlot ta County or the 
applicable rata ra9ulatory a9enc:y . 

£. To prov ide COU with a aonthly au t eaent, no 
later than the 15th day of each ~onth , lndlcat ln9 the nuNber ot 
unitl and their type connected dudn9 the prevlOUI 110nth a nd 
!dentilylnq the unlt& connected by l ot and block and/or 
appropriate leqal de&cr i ptlon. 

r . Capacity Rea ervatlona . 

I 1 I Deep Cr ttk Pro j ec t ions . l.t tached he reto 
aa Exhibit •£• 11 Deep Creek' l l nltial rive Year Projec tion (the 
•Initial Fiv e Year Pro j ection") of required 9uara nt eed connection 
cap.tcltles that Oup Creek Cor ec.u t a v l ll be necessary in the 
next Uve (S) year period for development within the Property. 
On Oc:tobec 1 , 191,, a nd on each a nniveru ry thereo f durln9 the _ _ _ 
tara of thlt A9reeatnt , Dttp Crttk t ha ll prov i de t o CDU a f~ rther 
vritttn projection 1 t he "Annua l Pro j ect I on•) o t required 
vuarantaad wate r and 1ewer conne.c:tlona t o e the f ive 1 ~I year 
period c:ocae~cln9 on the dat e ot t hi t l a t er projection and broken 
down on a year by year bal l s . tn t he evant Deep Craak'a Annual 
Projection• ahov an lnc r•••• l n any y•arly de.and e ve r the 
1n1t1al rive Year Projection, CDU ' t approval will be raq~l red ·· 
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purauant 
Once eo 

epproved by CDU purauant to the ter•• hereof, aeld Annual 
Projecti on shall be knovn as tht •Approved rive Year Projection• . 

COU hereby avreea , aubject t o Deep Creek '• 
ca.plianct vi th the ter•• of this A9rte .. nt, t hat it vill .. in­
tain, or provide vhen ntaded , auU 1cltnt vater and s ever plant 
capacity t o aerv \ce the number of va ter a nd sever connection• ae t 
forth in the Jnltlal rive Year Project i on or the Approved rive 
Year Project ion, in addition t o any connect ion• already ln place 
on the date ht reof (In the a99re9ate , the •1aae Nuabec ot Con-
ntctiona•) . Jf any of the Annual Project ion• provided t o c;ou 
after the Initia l Five Year Projection speci fy a nu~ber o f 
9uaranteed vater and aever eonnectlona tor a ny particular year 
vhich ia 9rea ter than the nunber of connect ion• apeel f l ed In the 
Init ial Five Year Project ion or a ny prior Appro~:ed r ive Year 
Projection, CDU will be oblloaud to provide vattr and uver 
capacity to aarvt such excess connection• only It cou ao electa , 
vh lch election CDU ahal l aake In vri tlno within thirty days aft er 
delivery of any proposed projections contai nlno s uch e n 
increase . No auc!\ rec;ueated f ut ure ' project lona aheU bw dee11ed 
to be approved by CDU'I !a l lure t o ~et v lthin aeld 30 day period. 

u::u 

(2) Reserve Capacity Charoe . On t he lOt h day 
of tach aonth durln9 the t e r• hereof, Deep Creek shall pay to cou 
an aaount equal t o one· tvelfth l l /l2th) ot the produt t o C the pe r 
9allon reserve capacity cha roe In CDU' a approved tariffs (aa art 
initially aet forth on txhlblt •o•, Pave l) in eftect on the date 
that the pay11ent Ia due •ultipll ed by : (a ) t he nu•ber of 
ouau nteed connect lona aptclt l ed by Daep Creek In ita t hen cur­
rent Init i a l, Annual or Approved rive Year Pro j ec t ion •ultlplied 
by: (b) tht 9allona9e conta ined fo r each projected type o t unit 
a a Itt for th In COU' a Service Polley . 

cou acllnovledve• thu • • ot Stpttaber l, 
1'11 Deep Creek haa pravloualy pai d to COU Two Rundred El9hty One 
~houaand Tvo Hundred Slxty Oollara ($111 , 160.00) In reaerve 
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e capacity charots to bt held fo-· futun connectlona shown on 
Exhibit •r•. Dttp Creek shall, in addlt lon, still be responaiblt 
tor payment to CDU of additional .anthly reser ve captclty char 9e1 
tor aald uni t • vhlc:h are ahown on exhibit •r· aa ·~unta oue•. 
Said •AAountt Out• ahall be aubjec:t to chan9t in the evtnl of an 
increase in projected units toe aaid year• or an approvtd 

not be retroactively applied to Ottp Cr eek unlttl autho rlaed by 
the appropriate reoulatory aoenoy. 

(l) Additional Connectlona. /1\ny add 1 t lonal 
connections in eacttl of the aatt Hu•b•r of Conntctlont 
(•Additional Connectlont•) shall not be coeaitttd or allowet by 
Ottp Creek without tpecltlc written approval by OOU and a. the 
requut o f Deep Ccetk. hid approval o r d l upprova l t ha\l bt 
c;lven by COU, in vrltlnQ, vlthln thirty 1)0) dayt a!u r oup 
Crtek'a vrltten requnt l or aaat. No aucn approvbl or 
d i sapproval shall bt assumed by CDU ' a !a l lure to act vl chl n aal4 
thirty (30) days . COO shall uu its bctt ettorts t o r:aut oup 
Creek's requestt for /1\ddltlonal Connections as l on9 as t he 
financial oblloationa Itt forth In this Aoreement are met a nd GOU 
Ia able to •ett aaid request conaldtrln9 the reatonabl~ de~ands 
or nttd Cor servlcts of othtr cutta.~~era v l thln COIJ' a approved 
certificated areas . r or tach such connection ldt nt l l l td by Deep 
Creek for vhlch COU provldts vattr oc aewer ut Ill ty tuv l ct ln 
excttl of the aaae Mumbwr of Corfttetlona, Ottp Crttk s t • ll pay to 
COO a one-ti•• Carrylno Con Jlec:overy Charo• <•ceRe•) equal to 
the CCRC contained vlthln COU ' a approved tar l fta In ettect a t tne 
ti•• approval foe the connection it aouoht by Deep Cr eek, or lt 
COU hla no such charot ln lta approved tarlfta at auch t ime, tht 
t~nt ol r ive Hundred a nd Seventy Tvo Doll ara and l S/100tlu 
($S72.JS) Cor each such va t tr utllity ltrvlc t connec ti on and Si • 
Hundred and Thirty Dollar• a nd 42/ l OOthl ($6l0.42 ) t or each auch 
eewer utlllty aervlct connection. /1111 of th• above cha r9e1 a re 
eubject to .odiflcatlon baaed on chanoea In GOU ' a rt,er ve 
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capacity chargu 11 approved by the Char l ot te county Co:=alsslon 
or the appropriate rate regulAtory agency . Such a:sounta ahdl be 
p~1d by o .. p Creak t o COU on the lSth day o t the t 1 rat - nth 
attor said connections have bean a.dt by the conau•e r . 

( 4) Changes In Pro j ect ions. D~ep Creak's 
Inithl Tlva Yur Projactlon a nd Approved r l ve Year Projection 
..y only be incrtaaad purauant to the terma hereof and ~Y not be 
decuased belov the nuaber of unht thovn ln the tnltlal rive 
Year Projection or tuch later•Approved Five Year Project ion• aa 
uy be approved by 000 purauant to the terna hereof. rn tbe 
event that GOO electa to accept an lncreaae In guaranteed water 
and/or sewer connection• fo r a ny give :~ yea r, Deep Creek ahall, 
within 10 daya of receiving written notice ot CDU' a e l ect ion, pay 
to CDU the CCRC charge apac lfltd In aubp1ragraph (3 ) f o r each of 
such Additional Connections a nd, thereaC t er , Deep Creek ahall pay 
the reserve capacity charges, as set forth In aubparagraph (2 ) 
tor each auch Additional Connection until connected . I n no eve6t 
1a it t o be cons t r ued or Ia It I ntended t hat Deep Creek sha ll be 
in any way r"ponalbh t o pay COU both the rese rve cap.t c lty 
d11rqes and the CCRC charges for the u :u w1te r 1nd/or aewar 
connection anco•paaalng the ••• e ye1ra of rese rve capacity. It 
COU's CCRC charge ia revoked or auapended. accumul a t ed .t nd unpaid 
reaerve capacity chargea ahal l be p11d as a condition precedent 
to COU ' s approval of a ny raqueat for increased connection• over 
t hose ahown In the Ini tial r ive Yea r P:ojectlon and t he Approved 
rive Year Projection and reaerve capacity charqes aha ll be paid 
thereafter . Sa ld char9e1 ahall be compuud In accordance vlth 
Exhlb l: •c• and are a ubjac t to .odi O catlon 1t CDU chaM~•• lta 
reserve capaci ty char9e1 l n t he fut ure . 

(!>) Deep Creek v lll, v lthln one 11) yea r ot 
the e!hc t lve date hereof, file wlt n Char lotte Count y or the 
Appropriate re9ulatory agency r evla ed vate r and sewer Ta r arta t o 
reflect the provl a lona .tnd charge• aet forth In t hl a Ag r •~•en t. 
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(6) GDU lhl~ave the r l9ht t o lnape~t and/or 
audit Deep Creek'• booka, re~orda end eceounta t o de t erMine eo.­
pll•n~• v ith the teraa ot th i a Pere9r • ph. 

S. All ratea and charc)ts N dt by CDU t o Deep Creek, and 
to future cuatoaera who vil l be aervieed by cou , s hell be Gadt in 
aeeordan~e vlth the then current t a riCCs tiled by Gou with 
Charlotte County or the appropriate ra t e re9ul atory a9•n~y. •• 
uy bt fro. tiae to t1ae adopted , aaended and approved by uid 
agency in accordance vlth ita . re9ula tor y euthority conteined in 
applicable atatutea, ordinan~••· rul ea and re9ulat ion• . 

6. The provisions of thla A9ru~nt ahall not be con­
atrued IS eatabliah inq a prece~er.~ aa t o the amount o r bea ls of 
eontr1butlona to be .. de by Deep Creek or ot her custa.era , or the 
acceptance thereof on the part ot CDU, Cor o t her uti lity aystea 
exttnliona that uy be requi red here ina fter by Deep Cruk 11\d 
which Ire not present ly covered by this A9reement and 1ha ll not 
be construed a 1 a COINiitment to se rve o r to rese rve capacl ty 
beyond the t eraa ot thh Aqrunaent. j_t {. 

,.. J\4it•"·' 4 ~~ Deep Creek to ply CDU wlth ln (30 ) daya af t e r st ate•ent 
ia rendered by CDU , al l au•a due and payable as ae t fo rth i n auch 
atateaent. Opon the fa ilu re or refuaa l o! Deep Creek, to pay t he 
a1110unta due on atatement:'a aa ren6e r ed foe n>onth ly wa t e r and/ or 
aewer ae rvicea a c tually p rovlcS.d t o conne~ted D1ep Creek 
cuatoaera, COO .. y, upon t hirty 1)0 ) d•y• wr! tt en notice beln9 
9iven t o Deep Cr eek and Cher lot te County ot CDU' s Intent to 
tera~inate ·vater anc!/ or aewer ae rvi~e t o Deep Cree., , 
alid aervlee until alic:l c11er9u ere pa id. Upoll te 1lu re or 
refuaal of Deep Creek to rtmit &mount s due In s uch ti• ely teah ion 
t o r reaer ve capaci ty , CCRC or plo11 t conn~e tlo11 char9e1 . CDU &Ay , 
upon thirty (lO) c:laya wr itten notice t o Dup Creek, 11otlt y any 
•nd all affec ted re9u latory e9e11e ! es tha t no further vate r and/or 
aewer connections lhould be honored or per~itted v i th the 
Properti es and , thereafter, c~a•• •a id con11ec tl ons until •aid 
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a. £xctpt for 

hookups to the water or aever syste• 1trvin9 the Properties shall 
bt udt wl thout tht exprtu consent e>t COU and Oetp Creek. cou 
shall not utlllae Ott p Cret k'a d l a tribution and collection 
ayattas t o aupply water t nd/or a ccept ae wage fro. the cuato.~r• 
other tha n thoae o! Ottp Creek a nd of Lortda Otvtlo~tnt, Inc ., 
or vithln t he Properths vlthout tht prior vr1 tten conaent o t 
Dttp Creek. Both COU t nd Deep Creek ac ltnovledge t hat in the 
event either party breachu ~ht covenant contained here in Jt 
vould be difficul t , U not lapoaalblt, to reaaonably aueu the 
reaultlng damages and consequently, it it agreed that t hi a cove­
nant .ay ba enforced by injunc tive rel ief ln a court of co~petent 
jur h dlct ion a. 

9 . Ottp Creelt' a racll l tita and Mtt tra : 
A. Stvtr Sya t eo. 

Deep Creek shall construct, own, opua t t t nd 
ulntaln a ll force 11ai na, 11 t t a to t lona, collecllon aysttD'Is and 
Clov ~•ttr wi t h total i 1er wi thin the Prope rti ea t o the point of 
connection, at Deep Creek's sol e coat tnd expense . Otep Cr eek 
shall IDtlntain collection systeru in such condition t s to avo id 
exceaalve inClltratlon . C~J ahall have the r ight to r !r:spec t 
Deep Creek's f acilities, after proper notl Cict tion t o Deep Cretkl 
to rtad a nd calibrate the r:~e te r at cou•a diacret ion: t nd to check 
t oe llle9al tit- lnJ , hook - ups or a ny othe r poulbh aou rcts o f 
contallli nation t o enaurt tht ayatea h f unctioning properly and 
not aubj ec t to exceaalvt i nf iltrati on. Deep Crttk t grtes to 
correct , v ithout delay, ha zards t o tht s ysteo a t Its ov n 
expense. txctasl ve lnfiltrtt !on s ha ll mean • d t ttrl!llnatlon by 
CDU t hat the f low through t he sewage f lov cet tr exceeds lS \ o f 
t he flow through the •aster pot able wa t e r a tttr aa dt t e ralned by 
the rudinga. Upon • det e ralnt tlon by CDU th•• cxc~ss!ve 
lnt iltr a tlon tx l s t s . CDU s hall noti fy Deep Creek to correct at ld 
1nt1ltrat1on v1thout delay t nd ln no event later t htn t orty- t lve 
(451 dtys t roa receipt o f notlt!cat!on. rallurt to cor rec t aa l d 
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e exeesalve lnfllttation wlthln aa ld torty- t lv~ ( 4S) day pe riod, or 
auch longer period aa may be agreed upon by cou t or good eau11 
l hown by Oup Cnek, ah.ll l reaul l In lftlllledl at~ c:eau tlon ot 
eonnectiona within tht Properti es t o tht sewer system and In cou 
correcting t he t xceaa lve lnfllt ratlon at Ottp Cr eek • a aole cost 
and expenae . Reau•ption of connect1ona 1ha l l occur upon the 
correction of the excess i ve inf i ltration. 

B. Water Syate•. 

(1) Deep Cteelt hereby a9rets t o conatruct any 
ntctssary vater dlatrlbut lon a yat•• • · pu•p atationa or vater 
ma lns vlth i n the Properties in o rde r to provi de vat er ae rvlee t o 
custocers t hertl n . Deep Crttk s holl o .. n. ope r ate .tnd aa ln u ln 
all vate r mains, pump etatl ons and va te r di stri bution ta c: l l ltiea 
vlthln t he Propet tlea. Deep Cr eek 1ha l l ~alntaln the dlatribu-
tion sya te~ In aueh condition as t o avoid e xc:eas~ve ew! lltrat lon. 

In add it !on, Oup Cruk has i natalled a 
vater •tte r , at its expense and as spec:1Htd and approved by 
COU's en9inee r. In add ition, Ottp Creek insta l led, at Its 
expenn , a bac:k fl ow control device , aa s peci fied by CDU. COU 
ack novled9t1 th~ water 111ettr, meter pit, and back Cl ow contro~ 
device have been properly l nata ll ed a nd compli es v l th COU ' a 
spec if leu lona and au accepted f o r uae. COU aha ll have the 
right to inspec t Deep Creek ' 1 wate r t.clll t i es at any t I=• t o 
check for c:roas c:onnec:t lon a. any other poaalblt aourc:ea ot con-
taolnatlon or aourc:es o! t xeeasl ve extlltrati on. Ou p Creek 
a9rees to correct , wit hout dela y, a l l auch haza rds to the ayat• • 
at Ita ovn exptnae . All constr uc t ion, c:orr~ctlons and connections 
shall bt in accordance with the approved pl .tna by GDU'a enqln•ec. 

12) Deep Creek a9reea tha t it 1h.t ll prov ide t o 
CDU, through its Chie f Operator at the Peace River Water Tru t­
mt nt PlAnt, a record of t he pu•P•9• a a utlected l)n ·h~ masar 
aeter on the lal t day o t eae~ and ev• ry ~on th durln9 t h e t e r= o! 
this A9r tement . 
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a a torave tank and hi9h aervice puaps when t he exi1tin9 twelve 
112•1 inch vattr •aln lt cvlng the Propertlea reaches lts 

th11 hydr1u llc capacity s hall not exceed 
1,600 91llona per •lnute, on a combined uae by Deep Cree~ . Loreda 
Oevtlopnent, Inc. and other cuttoaera wi th in the Properti ea . 

10. this Agree•ant lh~ll be governed by appl icabl e rules, 
lavs and regulation• ot any gover~ental body, fede ral , atate, or 
local, ineludlnv depart•enta a~d 1gencies hav ln9 jurladlctlon ln 
Charlotte County . 'the ~rtiu avree t o be boL·nd by t uch lnertall 
or deer•••• in 91llonaga amounts and utea vhlch uy be ~ re­
scri bad, tro11 tl•e to tlae, by aa ld body or othtr l~tncy having 
jurltdletlon thereof. 

11. This A9rta•ent ahall be binding on t he put lea, tuc­
eeaaora and 111ign1 and .. y ba free ly ass ignable by t ithe r party 
hereto. Nothing contained here in • hall be con1truad to pr ec lude 
o r constitute a va iver o( CDU'a right:. t o app&>ar, COI!II'I l'nt or 
object to any aueh propoaed t1a nsfer. aas lgnllt n t o r 11lt of Deep 
Creek pursuant to appli cable statutes, rul es or ordinance• of the 
appropriate regulatory agenclu. Wi t hin ten 1101 d.ay1 of the 
ttfective date of any such uslgnment, s.a le or transfer, O.ep 
Ccttk a nd the tranahree a ha ll aubol t a f or111a l au igM ent and 
atsu•ptlon ot this A9 ree111ent to cou I n a tor~ rea1on1bly 
acceptable to GDU 

12 . Any notlee required to be given pursuant t o the ter•• 
ot thh Agreeaent ehall be ~ttNd properly 9lven when sent by 
United Statea Certltled Ha ll. Return Recei pt Requu t ed, to the 
respective ~rtlea hereto, at the hat known address ot the 
partie• and to auch goveri\JIIental bodies or age ncl u u ca.ay be 
required by lav, regulat lon, or ordinance . 

13. It 1s t urthtr •utually •9rud • nc! understood by CDU 
a nd Otep Creek that the c04111111UIInt t o • ccept • nd pro·llde vuer 
and/or aever aervlct Ny be ll• l ttd In t he e vent t hat CDU h 
prohibited, limited or rtatrl cted t rom .a ccepting furthe r conn•c-

- 1) -
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tiona by locAl , atAte o r qovernment A9enclea havl.nq 
jur1a41ct1on over auch mAtter• until a uch time AI aald prohibi ­
tion, ll.altAtion or raa tr lctlon Ia revolted, altered or aaended, 
thUJ allowi ng COO to agai n render aervice. coo a n aU q ive Deep 
Creek notice of auch action aa aoon as posaible vhen auch 
aqenclea h.\ve tAken auch ac t ion. 
Creek aqree that COU ehal l not be liable or In a ny way 
reaponalble for the provhlon ol water and/or .. wet capacity 
except t or those unlta tor which pla nt capacity leea have been 
collected by GOO a nd wh lcn nave bun a l r•ady connected t o the 
ayltaa • 

14 . Thla A9rll&t nt aha ll be fo r &!I 1n1tial period ot tlve 
(S) ytara lroa the da te o t tnla A9 r tt~ent a nd aha ll be autoa.tic­
elly renewed annually t or atd ltlonal t lve IS ) ye a r te raa unl eaa a 
breach of contract occu rs by e ither part y a nd/ o r written t•ra(n­
atl.on noti ce h qlven 11 requl r ed in P.tac;r a ph 12 twenty- t our 
12') aontha pr i or t o termination. Do th parti ea ac knowl edqe th-t 
t hla Aqtteeent. ita te r1111 a nd provl alona art aub j ec t to requla­
tl.on, proh ibi tion , l l a ltat ion a nd restr ict ion by l ocal , re9 lonal, 
atate a nd federa l aqencl es . llnclud:nc; but no t llaltt d to 
Charlotte County , t he south Weat rlorlta Hana9eme nt Ol a t rlc: and 
t h• Florida Depart.aent o t r nvi ron:ent a l Rec;ula tlon . 

15 . Thla Agrtea~ent aupereedu a ll prevloua aq reecoent s o r 
repreaenutlona, eit her verbal or wrlttt !l . he re tofo re In .ttect 
between Deep Creek and COU, 1111tt vi t~ cetptc t t o t he aature 
cont ained herein when duly l llecut t d cons ti t u t es t he coaple~·..:;•'---­
Aqret~tnt between De•p Creek a nd cou. 

16. Thll "qre1111ent I s to be a i9nt t , In iti a l ly . In dupll -
c&tt counterpa rts v lth ••ch party th•r~at t ~r obli9At t d t o • ••cut • 
• Clnal Aqretaent elqned by both par tl • s . Tnle Aqn••• nt, vl\tn 
execu~ed in counterpar t• , aha ll becoo• tC ! ec t lve •• o t Stpte•b• r 
l. uaa.' 

' ·" .. ~- . .-.­::: ';;~-
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Pvnta Corda hlu Sec tS on 10, Plu toolt II, ha•• 2-A throuah 2-1-(2, of rht Publt 
aecor61 o f Char l o tte County , Flortda . 

a nd 

P11nte Corda hlu Soctlon 23, Plat l ook 11, ''I" 2- 11 throvah 2- 1- 41, of u10 ' ""11• 
accorde o ( Char lott e County, Plor tda . 

!!!!!.! 
Punta Cord& hlu Section 20, Pla t l ook 11 , Paau 2- 11 t h r ouah 2-t-42, of the Publlc 
Accorde of Cherlocu Co11nt7, FlorUo . 

a nd 

Punu Cor da 1o1 .. s .. uon 2), Plat l ook ll, l'aaeo l-A t hr ouah 2- Z-U, of t he p.,~IIC 
Atcordl of Charlocta County , tlortda . 

a ncl 

All o f llocu 26, 21, ll , n and ) 0 llu bor Holah u lubcllvta l on S.cclon a. Pl at l eok 
3, p•a• 14 of t he tubltc Jecorda of Charlott e County, flo r i da ond l ol a 71 throu1h 101 
of Uoclt 21 ltarbor Htlahto Subdlvltloll , Plat look ), hat U o f t111 r .. blsc h corde ol­
Chorlotto County, Plorldo • 
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12" WATER MAIN SERVING 
LAKE SUZY 6 DEEP CREEK 

tULl• ~ -. eroo· 

Apprnlaaul7 1),000 Llnul rut of twe lve (ll") 1nch PVC vatu .. s n lylna alooa cer tain •••• .. nt aranta4 by Lorada Oavalop .. nc, l nc . in O.Soto Co~nty l n lan4 ••cclona )0, 31 and )2, Tovnahlp )0 so~th, kna• 23 ten an4 r"o111111 Sovchwuurl7 dona th• ltlna• ll lahva7 alaht of ~ay, Snto Char lot te County . 

EXHIBIT II 
8 II 
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I "I 

... 

. . 

.. 

. . . ... . ... . . 
0 • • • ..... . . . . · . ........ . ... . 

ADOlT- SUVlC( AlL.U 

wM'a .uoo u vu 

(I ) l.AI! Vl tv IIUIISliiC 11011 ( (110 btd t ; ]), 140 a quoro foot ) 
LAID IX CNAALOTTl COUWTY, f LOllOA, DESClll£0 AJ1 

A parc ol of land l n IHtion I), TOVD t hlp 40 Iou t h, b~~&t 23 tau , Chor1ot u County, Florida , balna !tOre apac1f1cally d t acrlb t d aa Co 11owo: 

The Southerly 660 feet alona vlch t he Vea t erly 40 fee t o f the Weat 1/ 2 o t the £ea t 1/2 o f tt.. llorthveac 1/4 o f hctlor> 11 , Tovnah1p 40 South, Aenae U taac , leu and except t he Northerly $0 feet a nd the S9uthe rty 2$ feet t he r eof t o r r oadvoy purpoaoe . 

(2) LAXLSHOlt - POV lA-lALLAh~ lK t COT.tO~TlO~ (64 unlta ) 
LUID t il CNAALOnt COINTY, n..olJDA, DtSc:All tO .u : 

All of tho lloH 1/2 of t ho lin e 1/2 ot tho llo r thvu t 1/4, e lona v tth tha t par t o f t ho taat 1/2 o f the llor tb­nat 1/4 of t he llo rc b .. u t 1/1. l yln& llo rcht r ly an4 t uurly o r l ntonuu 1- H , leu u un, f or b oporc loulevard . 

(3) l.AWKOI! COHOO.'UHa'XS - POVIA-I.U.I.AIITl llt COUO~TlOII 
StXTT-llCMT (68) UlllTS -- PIIASt I l l 4 IV 

I.A.~ 111 CN.ULOnt C0\.1m, n Oll DA, DtSClUtD AS I 
AU o f t he lio n l/2 of tho llu t 1/2 of tho llo r thvu t 1/4, olona v l t h t ha t part o f t ho laa t l /2 o f t ho No r thaoa t l/4 of t ho llort hvea t l/4, l ylna llorthor l y and lucerly o f J Dtera t ett J- )$, l e tt t t klna f or Ao oport l ovl •~• rd . 

(4) UJCUID! COKOC»>llll\111S 

~ 

A porco l o f l end lysna In Soctlon 17, Towa h1p 40 South. b na• 2 l l oa c, Char lo t tt CoiHit 7 , rlor1da , aDd boln1 oo ro par ticular ly doac r lbod aa follovo 1 

U UIO IT "C" PIICC I 
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· - • • ~ • Cf. 10t\ ll• owu ,.., 4 / ' 4~' 11 al ona t ho Noet h U no of ea14 h ct t on 17, a Olaunc~ 2,))9,)9 f .. c te t he llorthvut cornu of ch tl 1/l of tl\4 llttt 1/l of cbe llorthv .. t 1/ 4 • o Morthuac 1/4 et 1114 S.c Uon 17; r honc: a SOO lS'U"II a Oftl r~• Vue U na o f utd l uc 1/l a dhunco of )0, 00 ftu co t he Souther l y at,tu · o f · llay ltna o f ~oparc a..,t...,rd and t he Po t nc ot h Gl nn t na of t he JanCa htrtl n dt t crlbad ; t h t nc t c:ont l n~• SOO ))'44"11 tlona ttld rracctoaa l Section l i nt • dte ct nct ef 44t . OO feat ; t ht nc: t SU 24 '16"1 • dhunce of 141.00 lett 1 thence 1100 ))'44" [ a d larenro of 62 .00 Ieee ; chen co $89 H '16" [ a dttt e::e of U .OO hoc ; thtnce SOO 3)'44" 11 • dte canc t of 4S.OO feec1 t he net 519 Z4'16"f a dttuou of t3 . 10 lett ; chance WOO 36'U" t • dhunc t of 4)4 , 29 t .. t co tht Southerly atahc·ol · llay lJa. of ae.,art loultvard; t hence 1119 47' 49"11 alo•a aal4 lowtherly atahc·of - Way llnt a dtacanct of 3)4 , 24 fee t t o t he Point of leatnnloa . 

hld h nda conulntna l . Za& ac ua, MU or len. 
la14 laoola a h uu o , ly t na and bolna l n Ch4r l otte County , rlor1da . 

P"-\Sl tt 

A pa rcel o f land lytna l n h ct t on 17, Tovnahl p 40 $ouch, ~"I' U late , Charlott e County, . Jlo rUa , and be tna Nro parctcularly daacrlbtd •• f ollova 1 

Proa tht North tat t co r ner ol to ld St et Son ll , run N89 47'49"11 alona tho North l int of ea14 Seer ton 17 a J taunco of 2, ))9 . 7! ftt t co t he Northvuc corner or the fut 1/2 ol t he Wuc 1/2 of the Morthvut 1/4 of the llortheu r 1/4 e f utd Stctlon 11; t huce SOO l~ ' U"v a lona t h t lint U no of 1116 ~u 112 • 4 ltunco of )0. 00 rue co t he Souther l y lltaht•o l - l.'ay ltno of llaoparc ao .. levarda t honca cont lnuo SOO )J '44' '11 a lona u ld hocttona l Sect ion U no a d lttanet of 449.00 htt t o t he Poio t of h&tnn l na o f tho h nh htrtln 4u crn•4 : chance contJ nutni $00 ))'44"11 o lona aatd rr a cttoa.l J act1011 l111o o 4htanco of 1)1 . 00 f to(l tlleDCI Sl9 24 ' U " l a 4 htanet of tl.OO toot ; chl ow: e SOO ))'44•11 a 4ltunct of )).00 fu q thence 519 24 '16"f a dhunu of 241.01 foot ; t hll>ct 1100 36'41" t • dhunu of U O.OO fuq thence 1119 24'16"11 • dlau nco of 93 . 10 ho t; t hence MOO )S'44~[ a dl o t anca of 4) .00 foot ; tllonc t Ill ' 24 '16" 11 a dlttanco of U.OO ftt t ; t hence SOO )S'44"11 o d tacanc o ol 62 . 00 faoc ; t ht nc t 11&9 24 ' 161.1 a Clhtanco of 148 .00 ftoc t o t he Point of l •atnntna . 

Salol laauh conuln l n& , , tal ecru ... ,. or ltu . 
Sa l -t land• ot tuau , lyana and htna tn Char lotte County, rlorldo . 

U II IIIT "C" P•Ct I 
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A ~Ho l of h~lytna l.n Souto• 17, Tovnaht, 40 Sovth, 2) tan, Charlot tt Covncy, Plortcla, and s.e -ro ,erucvhcly 4ltcrl~od •• followa a 

Fro~ tha Northtaat corner of aald Soct!on 17, " "' 1119'47'49"11 olona tho ICorch Una of u ld Sec tion U a clhu nct of 2,)lf,1J fur co tbt •orch­voat corner of tho laat 1/ 2 of tba Voat l / 2 of tho Jort~ot 1/4 of tho J orthoaat 1/4 of aatcl Soctlon 111 tlotnu SOO'l)'U"V elona tha Veu Uno of uU laac l / l a dlatanco of JO.OO foot co tbo Sovtberly ll&ht-oi-Vty 11na of a..,art lovltvarcla tbanca continuo SOO')~'U" alona uU rracuoul ltcUon Una a 41auou of 617.00 hat to tha hlllt o/ 1•11Mlna at the lucia tltrdn clucrlll .. ; thtoct cont1nvloa IOO'l) ' 44"V alooa "" rrectloftal ltct!on lln. a cllatanco of llf. OO Iotti thence SU'24'lt"ll a clhun~• of 141.00 her; tbanca IIOO'lS'U"l • cllttlnct of U . OO foeq t hence set'24'1'"r • clhtei\Ct of IU. U tnt; thence ICOO'l6' 48" l a cllatanca of 119.00 foot ; thtnco Nlt '24'1'"" a cllatonco of 241 . 01 f ttl thence JOO'H 1U"E a ciUunco o f )).00 loot; thence 1119'24'16"11 a cllotanco of 9) .00 foet co tho Po int of loal nn tna . 

hlcl hncla contalnloa I . S7) acru , 80rt or lou . 
Sdcl lucie altva t o, l ylna aocl btlna Sn Charlott e Covncy, florida . 

PICAJE tV 

A parcel of lucl l7lna I n Soc tlon 17, Tovnthlp 40 Sovth, lana• U tan, Charlotte CoYnty, rtorlclo, ' 'I' ~tloa 80rt porUcvltrly clooc rlbod •• f olio~• : 

fro~ t ho llor th toot corner ot oolcl Soccton 17, r yn 1189'47 '49"11 olona t ho !Iorch Uno of uU Soccton 11 • cllluoco of 2,))9, 19 her co t ho • • rtbvut corner ot tho latt Ill ot tho Vue Ill of t ho llorchvut 1/4 ot tbt •onlotuc 1/4 of ••U Section 17 ; thence IOO'lS'44"11 alo•a the Voet lin• of u lcl tan I /2 a clltunco of SO .OO hot to tho Southorly Uahc ·of-!;a,. lln. of aa.,arc lovlovorcl ; thence conrlnut IOO')S'44"W alona otld l octlon Uno a dhunco of 926 .00 hot co tho Point ot loalnnl na ot t ho lanett honln ducrtbod; the nce conttnutoa SOO'lS '44"11 a1oea eal4 Practl06al Soccton Uno • dUunco of )4) . 56 foot t o a polnt on tbe llorthorly IJahc-.f-V.y ltno of Tenaolo Avo~o; t ht nco S8,.40'24•t alaaa oald a1aht •ot · Woy llno a dl l t t nco of ))). 14 Iott i the nce *'00' ) 6 '41•t • cllaunco of lU.n hot s rllonco SOO'l)' U " W • lltaunco of U.OG fuq tba nce .. 9.U'I6"V • clhunce of IU .OO hoc t o ca.. Pol nt of halM l na . 

StU land• tltYoto, lytna alld htna ln C"-dotto C;ovncy, l'lor lela . 

U lll llT "c• PACt ) 
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Tcacc l ~ 
ltlnt• Croaatna 
DeSoto County , F1ort4a 

(6) Cl.UUlDl COIIDOHllllUIU 

Tucc 1, llocll A 
kina• Croutna 
O.Soco Covnt y, f lorida 

U IU DIT "C .. PACt 4 
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Central Develop•coc Uc111t1ta Charlotte C..otr D1v1aloa 
e. rtrot ltv1at4 Sbtt t "•· 11.0 Ceacol a orsainel Sheet " o. ll .O 

19.0 CUAIAJIUOI atVOIIJr ACU0101T . ll owthorl lt' '' t ho Coftaltaloo pwr•~••t to Or4or and onder t wtb 

ttr.t a n4 c••41t1oat •• •~1 bo t utbor1a• 4' uft4or aal4 Co.altalon 

Or4er, Ucll lcy ••Y eacablleb • palter or •• 'lu1r1• 1• •• a coa41tloo 

proca4onc to ltr<lce, thlt t ho cofttrSbvtor ( ' ovolo,.r) eotor toto 1 

IV1ftftttt4 fiVI DU I llftt .. ot . 
tO .O ltStiV~ CAIACITl CkAICl 

I • 

It ceotT1bvtor vlebtt to reaorot trtotoaftt plant capccscy to Saavro 

that chert vill bt ovallebla autf1c1eoc capec1t7 a t var1ou a planned 

'''''' of 4evelotecat, an4 l f Utlllcy r •• to ttltrvt aucb 

upac1t}' tor coacr l\vtor, the coout"t ~r vtU be "'l"lru co btlh 

porina S.u preperUoutt pert of U. t cott uaod.att4 vhll cba 

1aveat .. Dt t ha t btl beta cocoltto4. Tbt r~orot capaci ty rtctt ara 

baat4 .. an tllocatloa of the coat o f ... , ,, 4tptt c ' atlen, '''' '' '' 

ttaot en4 ctlatt4 1nco•• and revenue t e• o• •••••••17 to ouppott tho 

cott of the proportltoato Sovea t .. nt l r. plene. Tbt tollovla a tltll ptr a• llon •• ••••• do1 1J • o•oftd aca poyobl• tor 

oath yeor tor which capadtJ U ,. .. " " ' · · • •••rv• Capoctcy Chara• 
\later 
$ovo r 

$0.46 
$0.60 At tho opclon of tht conc rt~vcor, t ho con~~ ~b~tor ••T par cooftoccloo 

(pLtat capocltJ) chora•• un~ t r Paraa raph l.O o! thla Po lley oc t ho 

t1oa tht plnt capachr 11 rtll l"' t 4, u tlu r than a t the t1•• t ho 

conoact1ona are aada . novever, cootrt~~tor vlll atlll ~~ r••­
pooalbl• fot payloa . at the tloo of coonactloo, oar •lffa renca ln 

plene capeclt7 chaca•• be tvaao tha tlat plant capocltJ l a 1o1ctallJ 

,taaarv•• o~d tho opprovo4 plene capec tty cha ra• ono~ntt at l bt tl•• 

COallaC UODf ffl aodt . J! tlll t o't1 CD h tolocto4 . t lloo fiiO r'"I O 
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