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Mrs. Blanca S. Bayo
Director, Division of Records and Reporting
Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, FL. 32399-0850
RE: Intermedia Petition for Arbitration ay ‘, | D
o [ o/

L

Dear Ms. Bayo:

Enclosed is an original and fifteen copies of replacement pages for BellSouth
Telecommunications, Inc.’s Petition for Section 252(b) Arbitration that was filed on
December 7, 1999 which we ask that you file in the above-captioned matter. The
following pages from the original filing should be replaced.

Part A All pages
Attachment 2 Pgs. 55-62
Attachment 3 All pages
Attachment 4 Pgs. 3,4,12-15
Attachment 9 Pg. 3

A copy of this letter is enclosed. Please mark it to indicate that the original was filed and
return the copy to me. Copies have been served to the parties shown on the attached
Certificate of Service.

Sincerely,

—= Director — Regulatory Relations
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AGREEMENT

THIS AGREEMENT is made by and between BellSouth Telecommunications, [nc.

("BellSouth™), a Ggorgx’a corporation, and Intermedia Communications [nc. ("Intermedia™). a
Delaware corporation, and shall be deemed effective as of This ‘
Agreement may refer to either BellSouth or [ntermedia or both as a “Party” or P v

arties.

WITNESSETH

' WHEREAS, .Bel‘lSouth is a local exchange telecommunications company authorized to
proxqgie telecgm_mgmcatmns services in the states of Alabama, Florida, Georgia. Kentucky,
Louisiana, Mississippi, North Carolina, South Carolina, and Tennessee; and

WHEREAS, [ntermedia is an alternative local exchange telecommunications company
(“C LEC”) authorized to provide telecommunications services in the states of Alabama, Florida,
Georgia, Kentucky, Louisiana, Mississippi, North Carolina, South Carolina, and Tennessee; and

WHEREAS, the Parties wish to resell BellSouth’s telecommunications services and/or
interconnect their facilities, purchase network elements and other services, and exchange traffic
specifically for the purposes of fulfilling their obligations pursuant to sections 251 and 252 of the
Telecommunications Act of 1996 (“the Act™).

NOW THEREFORE, in consideration of the mutual agreements contained herein,
BellSouth and Intermedia agree as follows:

1. Term of the Agreement

1.1 The term of this Agreement shall be two years, beginning and shall
apply to the state(s) of Alabama, Florida, Georgia, Kentucky, Louisiana,
Mississippi, North Carolina, South Carolina, and Tennessee. If as of the
expiration of this Agreement, a Subsequent Agreement (as defined in Section 2.2
below) has not been executed by the Parties, this Agreement shall continue on a
month-to-month basis while a Subsequent Agreement is being negotiated. The
Parties’ rights and obligations with respect to this Agreement after expiration shall
be as set forth in Section 2.4 below.

1.2 The Parties agree that by no later than one hundred and eighty (180) days prior to
the expiration of this Agreement, they shall commence negotiations with regard to
the terms, conditions and prices of resale and/or local interconnection to be
effective beginning on the expiration date of this Agreement (“Subsequent
Agreement”).
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[f. within one hundred and thirty-five (135) days of commencing the necotiation

. _ vy negotiate
new resale and/or local interconnection terms, conditions and prices. either Partv

may petition the Commission to establish appropnate local interconnection and’or
resale arrangements pursuant to 47 U.S.C. 252. The Parties agree that, in such
event, they shall encourage the Commission to issue its order;egardin;z the
app;opﬁate local interconnection and/or resale arrangements no later than the
expiration date of this Agreement. The Parties further agree that in the event the
Commission does not issue its order prior to the expiration date of this
Agreement, or if the Parties continue beyond the expiration date of this
Agreement to negotiate the local interconnection and/or resale arrangements
without Commission intervention, the terms, conditions and prices ultimately
ordered by the Commission, or negotiated by the Parties, will be effective
retroactive to the day following the expiration date of this Agreement.

Notwithstanding the foregoing, in the event that as of the date of expiration of this
Agreement and conversion of this Agreement to a month-to-month term, the
Parties have not entered into a Subsequent Agreement and either no arbitration
proceeding has been filed in accordance with Section 2.3 above, or the Parties
have not mutually agreed (where permissible) to extend the arbitration window
for petitioning the applicable Commission(s) for resolution of those terms upon
which the Parties have not agreed, then either Party may terminate this Agreement
upon sixty (60) days notice to the other Party. [n the event that BellSouth
terminates this Agreement as provided above, BellSouth shall continue to otfer
services to [ntermedia pursuant to the terms, conditions and rates set forth in
BellSouth's Statement of Generally Available Terms (SGAT) to the extent an
SGAT has been approved by the applicable Commission(s). If any state
Commission has not approved a BellSouth SGAT, then upon BellSouth's
termination of this Agreement as provided herein, BellSouth will continue to
provide services to Intermedia pursuant to BellSouth's then current standard
interconnection agreement. In the event that the SGAT or BellSouth's standard
interconnection agreement becomes effective as between the Parties, the Parties
may continue to negotiate a Subsequent Agreement, and the terms of such
Subsequent Agreement shall be effective retroactive to the day following
expiration of this Agreement.

Ordering Procedures

[nteri;ledia shall provide BellSouth its Carrier Identification Code (CIC),
Operating Company Number (OCN), Group Access Code (GAC) and Access
Customer Name and Address (ACNA) code as applicable prior to placing its first

order.
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The Parties agree to adhere (o the reasonable and non-discriminatory BellSouth

. . ~ . e v
Guide, as appropriate for the services ordered. i

Alnte;media shall pay charges for Operational Support Svstems (OSS) as set forth
in this Agreement in Attachment | and/or in Attachment 2, 3. 5 and 7 as
applicable.

Parigz

When Intermedia purchases, pursuant to Attachment | of this Agreement,
telecommunications services from BellSouth for the purposes of resale to end
users, BellSouth shall provide said services so that the services are equal in
quality, subject to the same conditions, and provided within the same provisioning
time intervals that BellSouth provides to its affiliates, subsidiaries and end users.
To the extent technically feasible, the quality of a Network Element, as wel] as the
quality of the access to such Network Element provided by BellSouth to
[ntermedia shall be at least equal in quality to that which BellSouth provides to
itself. The quality of the interconnection between the networks of BellSouth and
the network of Intermedia shall be at a level that is equal to that which BellSouth
provides itself, a subsidiary, an Affiliate, or any other party. The interconnection
facilities shall be designed to meet the same technical criteria and service
standards that are used within BellSouth’s network and shall extend to a
consideration of service quality as perceived by end users and service quality as
perceived by [ntermedia.

White Pages Listings

BellSouth shall provide Intermedia and their customers access to white pages
directory listings under the following terms:

Listings. BellSouth or its agent will include Intermedia residential and business
customer listings in the appropriate White Pages (residential and business) or
alphabetical directories. Directory listings will make no distinction between
Intermedia and BellSouth subscribers.

Rates. Subscriber primary listing information in the White Pages shall be
provided at no charge to Intermedia or its subscribers provided that Intermedia
provides subscriber listing information to BellSouth at no charge.

Procedures for Submitting Intermedia Subscriber Information. BellSouth will
provide to Intermedia a magnetic tape or computer disk containing the proper
format for submitting subscriber listings. [ntermedia will be required to provide
BellSouth with directory listings and daily updates to those listings, including
new, changed, and deleted listings, in an industry-accepted format. These
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procedures are detailed in BellSouth’s Local [nterconnection and Facility Based

Unlisted/Non-Published Subscribers. [ntermedia will be required to provide 1o
BellSouth the names. addresses and telephone numbers of all Intermedia
customers that wish to be omitted from directories.

In;lqsion of Intermedia Customers in Directory Assistance Database. BellSouth
w1l'l include and maintain [ntermedia subscriber listings in BellSouth’s directorv
assistance databases at no charge. BellSouth and Intermedia wil] formulate

gpgropriate procedures regarding lead time, timeliness, format and content of
listing information.

LisFing [nformation Confidentiality. BellSouth will accord [ntermedia’s directorv
listing information the same level of confidentiality that BellSouth accords its
own directory listing information, and BellSouth shall limit access to [ntermedia’s
customer proprietary confidential directory information to those BellSouth
employees who are involved in the preparation of listings.

Optional Listings. Additional listings and optional listings will be offered by
BellSouth at tariffed rates as set forth in the General Subscriber Services Tariff.

Delivery. BellSouth or its agent shall deliver White Pages directories to
Intermedia subscribers at no charge.

S. Bona Fide Request/New Business Request Process for Further Unbundling

Version 120499

[f Intermedia is a facilities based provider or a facilities based and resale provider,
this section shall apply. BellSouth shall, upon request of Intermedia, provide to
Intermedia access to its network clements at any technically feasible point for the
provision of Intermedia's telecommunications service where such access is
necessary and failure to provide access would impair the ability of Intermedia to
provide services that it seeks to offer. Any request by Intermedia for access to a
network element, interconnection option, or for the provisioning of any service or
product that is not already available shall be treated as a Bona Fide Request/New
Business Request, and shall be submitted to. BellSouth pursuant to the Bona Fide
Request/New Business Request process set forth in Attachment 11.

Court Opdered Requests for Call Detail Records and Other Subscriber
Infosga'tion. '

To the extent technically feasible, BellSouth maintains call detail records for
Intermedia end users for limited time periods and can respond to subpoenas and
court ordered requests for this information. BellSouth shall maintain such
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information for its own end users. B Haiilising sheh

[ntermedia agrees tbat BellSouth will respond to subpoenas and court ordered
requests delivered directly to BellSouth for the purpose of providing call detail
records when the targeted telephone numbers belong to [ntermedia end users.

Billing for such requests will be generated by BellSouth and directed to the law
enforcement agency initiating the request.

[ntermedia agrees that in cases where [ntermedia receives subpoenas or court
ordered requests for call detail records for targeted telephone numbers belonging
to Intermedia end users, Intermedia will advise the law enforcement agency
initiating the request to redirect the subpoena or court ordered request to
BellSouth. Billing for call detail information will be generated by BellSouth and
directed to the law enforcement agency initiating the request.

In cases where the timing of the response to the law enforcement agency prohibits
Intermedia from having the subpoena or court ordered request redirected to
BellSouth by the law enforcement agency, Intermedia will furnish the official
request to BellSouth for providing the call detail information. BellSouth will
provide the call detail records to [ntermedia and bill Intermedia for the
information. [ntermedia agrees to reimburse BellSouth for the call detail
information provided.

Intermedia will provide Intermedia end user and/or other customer information
that is available to Intermedia in response to subpoenas and court orders for their
own customer records. BellSouth will redirect subpoenas and court ordered
requests [ntermedia end user and/or other customer information to Intermedia for
the purpose of providing this information to the law enforcement agency.

Liability and Indemnification

BeliSouth Liability. BeliSouth shall take financial responsibility for its own
actions in causing, or its lack of action in preventing, unbillable or uncollectible

Intermedia revenues.

Intermedia Liability. In the event that Intermedia consists of two (2) or more
separate entities as set forth in the preamble to this Agreement, all such entitigs
shall_.be'jointly and severally liable for the obligations of Intermedia under this

Agreement.

Liability for Acts or Omissions of Third Parties. Neither BellSouth nor o
[ntermedia shall be liable for any act or omission of another telecommunications
company providing a portion of the services provided under this Agreement.
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Limitation of Liability. g

Each Party's liability to the other for any loss, cost. claim. injury or liabilitv
CXpe.nse, inciuding reasonable attorney 's fees relating to or an'sx'—ng out of m.wor
negllgem act or omission in its performance of this Agreement whether in contract
orin tort, shall be limited to a credit for the actual cost of the services or functions
not performed or improperly performed.

Limitations in Tariffs. A Party may, in its sole discretion, provide in its tariffs
and contracts with its Customer and third parties that relate to any service. product
or function provided or contemplated under this Agreement, that to the maximum
ex'tent permitted by Applicable Law, such Party shall not be liable to Customer or
third Party for (i) any Loss relating to or arising out of this Agreement, whether in
contract, tort or otherwise, that exceeds the amount such Party would have
charged that applicable person for the service, product or function that gave rise to
such Loss and (ii) Consequential Damages. To the extent that a Party elects not to
place in its tariffs or contracts such limitations of liability, and the other Party
incurs a Loss as a result thereof, such Party shall indermmify and reimburse the
other Party for that portion of the Loss that would have been limited had the first
Party included in its tariffs and contracts the limitations of liability that such other
Party included in its own tariffs at the time of such Loss.

Neither BellSouth nor Intermedia shall be liable for damages to the other's
terminal location, POI or other company’s customers’ premises resulting from the
furnishing of a service, including, but not limited to, the installation and removal
of equipment or associated wiring, except to the extent caused by a company’s
negligence or willful misconduct or by a company’s failure to properly ground a
local loop after disconnection.

Under no circumstance shall a Party be responsible or liable for indirect,
incidental, or consequential damages, including, but not limited to, economic loss
or lost business or profits, damages arising from the use or performance of
equipment or software, or the loss of use of software or equipment, or accessories
attached thereto, delay, error, or loss of data. [n connection with this limitation of
liability, each Party recognizes that the other Party may, from time to time,
provide advice, make recommendations, or supply other analyses related to the
Services, or facilities described in this Agreement, and, while each Party shall use
diligent efforts in this regard, the Parties acknowledge and agree that this
limitation of liability shall apply to provision of such advice, recommendations,

and analyses.

Indemnification for Certain Claims. The Party providing services hereunder, its
affiliates and its parent company, shall be indemnified, defended and held
harmless by the Party receiving services hereunder against any claim, loss or
damage arising from the receiving company’s use of the services provided under
this Agreement pertaining to (1) claims for libel, slander or invasion of privacy
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ansing from the content of the receiving company's own communications 2

' ' .or(2
an.y.clalm, loss or damage claimed by the customer of the Party receiving sem‘c;s
an§lng from such company s use or reliance on the providing company's service
actions, duties, or obligations arising out of this Agreement. )

Disclaimer. EXCEPT AS SPECIFICALLY PROVID '

[N THIS AGREEMENT. NEITHER PARTY MAKESEQI\}—\(/) THE CONTRARY
REPRESENTATIONS OR WARRANTIES TO THE OTHER PARTY
CONCERNING THE SPECIFIC QUALITY OF ANY SERVICES OR
FACILITIES PROVIDED UNDER THIS AGREEMENT. THE P:L\RTIES
DISCLAIM, WITHOUT LIMITATION. ANY WARRANTY OR GUARANTEE
OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PL’RPOéE
ARISING FROM COURSE OF PERFORMANCE, COURSE OF DEAL[NG‘
OR FROM USAGES OF TRADE. ‘

Intellectual Property Rights and Indemnification

No License. No patent, copyright, trademark or other proprietary right is
licensed, granted or otherwise transferred by this Agreement. [ntermedia is
strictly prohibited from any use, including but not limited to in sales, in marketing
or advertising of telecommunications services, of any BellSouth name, service
mark or trademark.

Ownership of Intellectual Property. Any intellectual property which originates
from or is developed by a Party shall remain in the exclusive ownership of that
Party. Except for a limited license to use patents or copyrights to the extent
necessary for the Parties to use any facilities or equipment (including software) or
to receive any service solely as provided under this Agreement, no license in
patent, copyright, trademark or trade secret, or other proprietary or intellectual
property right now or hereafter owned, controlled or licensable by a Party, is
granted to the other Party or shall be implied or arise by estoppel. It is the
responsibility of each Party to ensure at no additional cost to the other Party that it
has obtained any necessary licenses in relation to intellectual property of third
Parties used in its network that may be required to enable the other Party to use
any facilities or equipment (including software), to receive any service, or to
perform its respective obligations under this Agreement.

Indemnification. The Party providing a service pursuant to this Agreement will
defend the Party receiving such service or data provided as a result of such service
against claims of infringement arising solely from the use by the receiving Party
of such service and will indemnify the receiving Party for any damages awarded
based solely on such claims in accordance with Section 7 of this Agreement.

Claim of Infringement. In the event that use of any facilities or equipment
(including software), becomes, or in reasonable judgment of the Party who owns
the affected network is likely to become, the subject of a claim, action, suit. or
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proceeding based on intellectya] property infringement, then said Party shall

promptly and at its sole expense. b i o = S
below: pense, but subject to the limitations of liability set forth

quify or replace the applicable facilities or equipment (including sofiware) while
maintaining form and function, or

obtain a license sufficient to allow such use to continue.

[n thg event9.4.1 or 9.4.2 are commercially unreasonable, then said Partv may

termmate, upon reasonable notice, this contract with respect to use of, or'sen'{ées
provided through use of, the affected facilities or equipment (including software)
but solely to the extent required to avoid the infringement claim. ‘

Exception to Obligations. Neither Party's obligations under this Section shall
apply to the extent the infringement is caused by: (i) modification of the facilities
or equipment (including software) by the indemnitee: (i1) use by the indemnitee of
the facilities or equipment (including software) in combination with equipment or
facilities (including software) not provided or authorized by the indemnitor
provided the facilities or equipment (including software) would not be infringing
if used alone; (iii) conformance to specifications of the indemnitee which would
necessarily result in infringement; or (iv) continued use by the indemnitee of the
affected facilities or equipment (including software) after being placed on notice
to discontinue use as set forth herein.

Exclusive Remedy. The foregoing shall constitute the Parties' sole and exclusive
remedies and obligations with respect to a third party claim of intellectual
property infringement arising out of the conduct of business under this
Agreement.

Treatment of Proprietary and Confidential Information

Confidential [nformation. It may be necessary for BellSouth and Intermedia to
provide each other with certain confidential information, including trade secret
information, including but not limited to, technical and business plans, technical
information, proposals, specifications, drawings, procedures, customer account
data, call detail records and like information (hereinafter collectively referred to as
“Information™). All Information shall be in writing or other tangible form and
clearly marked with a confidential, private or proprietary legend and that the
[nformation will be returned to the owner within a reasonable time. The
Information shall not be copied or reproduced in any form. BellSouth and
Intermedia shall receive such Information and not disclose such Information.
BellSouth and Intermedia shall protect the Information received from distribution,
disclosure or dissemination to anyone except employees of BellSouth and
Intermedia with a need to know such Information and which employees agree to




9.2

10.

11.

12.

12.1

Version 120499

General Terms ang Conditions - Parr A
| Page 9
be bound by the terms of this Section. BellSouth and [ntermedia will use the

g , :
ame standard of care to protect [nformation received as they would use t0 protect
their own confidential and proprietary Information. proee

Exception to Obligation. Notwithstanding the foregoing, there will be no
obligation on BellSouth or Intermedia to protect any portion of the Information
that is: (1) made publicly available by the owner of the Information or lawtully
disclosed by a Party other than BellSouth or Intermedia; (2) lawtully obtained
from any source other than the owner of the Information; or (3) previouslv known
to the receiving Party without an obligation to keep it confidential. '

Assigx_xments

Any assignment by either Party to any non-affiliated entity of any right, obligation
or duty, or of any other interest hereunder, in whole or in part, without the prior
written consent of the other Party shall be void. A Party may assign this
Agreement or any right, obligation, duty or other interest hereunder to an Affiliate
company of the Party without the consent of the other Party. All obligations and
duties of any Party under this Agreement shalil be binding on all successors in
interest and assigns of such Party. No assignment of delegation hereof shall
relieve the assignor of its obligations under this Agreement in the event that the
assignee fails to perform such obligations.

Resolution of Disputes

Except as otherwise stated in this Agreement, the Parties agree that if any dispute
arises as to the interpretation of any provision of this Agreement or as to the
proper implementation of this Agreement, either Party may petition the
Commission for a resolution of the dispute. However, each Party reserves any
rights it may have to seek judicial review of any ruling made by the Commission
concerning this Agreement.

Taxes

Definition. For purposes of this Section, the terms “taxes” and “fees” shail

include but not limited to federal, state or local sales, use, excise, gross receipts or
other taxes or tax-like fees of whatever nature and however designated (including
tariff surcharges and any fees, charges or other payments, contractual or
otherwise; for the use of public streets or rights of way, whether designated as
franchise fees or otherwise) imposed, or sought to be imposed, on or with respect
to the services furnished hereunder or measured by the charges or payments
therefore, excluding any taxes levied on income.
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Taxes and Fees Imposed Directly On Either Providing Party or Purchasing Party

Taxes and fees imposed on the providin
rcquired to be passed on by the providi
paid by the providing Party.

g Party, which are not permitted or
ng Party to its customer, shall be borne and

Taxes and fees imposed on the purchasing Party, which are not required to be

collected and/or remitted by the providing Party, shall be borne and paid by the
purchasing Party. ' '

Taxes and Fees Imposed on Purchasing Party But Collected And Remitted By
Providing Party. )

Taxes and fees imposed on the purchasing Party shall be borne by the purchasing
Party, even if the obligation to collect and/or remit such taxes or fees is placed on
the providing Party.

To the extent permitted by applicable law, any such taxes and/or fees shall be
shown as separate items on applicable billing documents between the Parties.
Notwithstanding the foregoing, the purchasing Party shall remain liable for any
such taxes and fees regardless of whether they are actually billed by the providing
Party at the time that the respective service is billed.

[f the purchasing Party determines that in its opinion any such taxes or fees are
not payable, the providing Party shall not bill such taxes or fees to the purchasing
Party if the purchasing Party provides written certification, reasonably satisfactory
to the providing Party, stating that it is exempt or otherwise not subject to the tax
or fee, setting forth the basis therefor, and satisfying any other requirements under
applicable law. If any authority seeks to collect any such tax or fee that the
purchasing Party has determined and certified not to be payable, or any such tax
or fee that was not billed by the providing Party, the purchasing Party may contest
the same in good faith, at its own expense. In any such contest, the purchasing
Party shall promptly furnish the providing Party with copies of all filings in any
proceeding, protest, or legal challenge, all rulings issued in connection therewith,
and all correspondence between the purchasing Party and the taxing authority.

In the event that all or any portion of an amount sought to be collected must be
paid in order to contest the imposition of any such tax or fee, or to avoid the
existence of a lien on the assets of the providing Party during the pendency of
such corftest, the purchasing Party shall be responsible for such payment and shall
be entitled to the benefit of any refund or recovery.

[f it is ultimately determined that any additional amount of such a tax or fee is due
to the imposing authority, the purchasing Party shall pay such additional amount,
including any interest and penalties thereon.
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| ‘ ontrary, the purchasing Party shall
3 t

mderprgfy and hold harmless (and defend at the purchasing Party's expensif>0[;:t-
providing Party from and against any such tax or fee. interest or penalties thereon
or other charges or'payable expenses (including reasonable artorney fees) with ‘
respect thereto, which are incurred by the providing Party in connection w
claim for or contest of any such tax or fee.

Notwithstanding any provision to the g

ith any

Each Party shall notify the other Party in writing of any assessment, proposed
assessment or other claim for any additional amount of such a tax or fee by a
ta.)fmg authority; such notice to be provided, if possible, at least ten (10) days
prior to the date by which a response, protest or other appeal must be filed. but in

no event later than thirty (30) days after receipt of such assessment. proposed
assessment or claim.

Taxes and Fees Imposed on Providing Party But Passed On To Purchasing Party.

Taxes and fees imposed on the providing Party, which are permitted or required to
be passed on by the providing Party to its customer, shail be borne by the
purchasing Party.

To the extent permitted by applicable law, any such taxes and/or fees shall be
shown as separate items on applicable billing documents between the Parties.
Notwithstanding the foregoing, the purchasing Party shall remain liable for any
such taxes and fees regardless of whether they are actually billed by the providing
Party at the time that the respective service is billed.

[f the purchasing Party disagrees with the providing Party’s determination as to
the application or basis for any such tax or fee, the Parties shall consult with
respect to the imposition and billing of such tax or fee. Notwithstanding the
foregoing, the providing Party shall retain ultimate responsibility for determining
whether and to what extent any such taxes or fees are applicable, and the
purchasing Party shall abide by such determination and pay such taxes or fees to
the providing Party. The providing Party shall further retain ultimate
responsibility for determining whether and how to contest the imposition of such
taxes and fees; provided, however, that any such contest undertaken at the request
of the purchasing Party shall be at the purchasing Party’s expense.

In the event that all or any portion of an amount sought to be collected must be
paid in arder to contest the imposition of any such tax or fee, or to avoid the
existehce of a lien on the assets of the providing Party during the pendency of
such contest, the purchasing Party shall be responsible for such payment and shall
be entitled to the benefit of any refund or recovery.

If it is ultimately determined that any additional amount of such a tax or fee is due
to the imposing authority, the purchasing Party shall pay such additional amount.
including any interest and penalties thereon.
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Nonvltbstanding any provision to the contrary, the purchasing Party shall
tndem@fy and hold harmless (and defend at the purchasing Peu-ty‘siexpensper)otfCt
providing Party from and against any such tax or fee, interest or pena’lties thereg
or other reasonable charges or payable expenses (including reasonable artorney "
fegs) with respect thereto, which are incurred by the providing Party in comeét'
with any claim for or contest of any such tax or fee. ' o

Each Party shall notify the other Party in writing of any assessment. proposed
assessment or other claim for any additional amount of such a tax or tee bv a
ta:.(mg authority; such notice to be provided, if possible, at least ten (10) days
prior to the date by which a response, protest or other appeal must be filed. but in
no event later than thirty (30) days after receipt of such assessment, proposed
assessment or claim.

Mutual Cooperation. In any contest of a tax or fee by one Party, the other Party
shall cooperate fully by providing records, testimony and such additional
information or assistance as may reasonably be necessary to pursue the contest.
Further, the other Party shall be reimbursed for any reasonable and necessary out-
of-pocket copying and travel expenses incurred in assisting in such contest.

Force Majeure

[n the event performance of this Agreement, or any obligation hereunder, is either
directly or indirectly prevented, restricted, or interfered with by reason of fire,
flood, earthquake or like acts of God, wars, revolution, civil commotion,
explosion, acts of public enemy, embargo, acts of the government in its sovereign
capacity, labor difficuities, including without limitation, strikes, slowdowns,
picketing, or boycotts, unavailability of equipment from vendor, changes
requested by Customer, or any other circumstances beyond the reasonable control
and without the fauit or negligence of the Party affected, the Party affected. upon
giving prompt notice to the other Party, shall be excused from such performance
on a day-to-day basis to the extent of such prevention, restriction, or interference
(and the other Party shall likewise be excused from performance of its obligations
on a day-to-day basis until the delay, restriction or interference has ceased);
provided however, that the Party so affected shall use diligent efforts to avoid or
remove such causes of non-performance and both Parties shall proceed whenever

such causes are removed or cease.

Year 2000 Compliance

Each Party warrants that it has implemented a program the goal of which is to
ensure that all software, hardware and related materials (collectively called
“Systems”) delivered, connected with BellSouth or supplied in the furtherance of
the terms and conditions specified in this Agreement: (i) will record, store,
process and display calendar dates falling on or after January 1, 2000, in the same
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. manner, and with the same functionality as such software records, stores,
processes and calendar dates falling on or before December 3 | , 1999; and (i)
shall include without limitation date data century recognition, calculatlons that
accommodate same century and multicentury formulas and date values, and date
data interface values that reflect the century.

15. Modification of Agreement

15.1 BellSouth shall make available, pursuant to 47 USC § 252(i) and the FCC rules and
regulations regarding such availability, to Intermedia at the same rates and upon the
same terms and conditions any interconnection, service, or network element
provided under any other agreement filed and approved pursuant to 47 USC §
252(1). The adopted interconnection, service, or network element and agreement
shall apply to the same states as such other agreement and for the identical term of
such other agreement.

15.2 If Intermedia changes its name or makes changes to its company structure or
identity due to a merger, acquisition, transfer or any other reason, it is the
responsibility of Intermedia to notify BellSouth of said change and request that an
amendment to this Agreement, if necessary, be executed to reflect said change.

153 No modification, amendment, supplement to, or waiver of the Agreement or any of
its provisions shall be effective and binding upon the Parties unless it is made in
writing and duly signed by the Parties.

15.4 Execution of this Agreement by either Party does not confirm or infer that the
executing Party agrees with any decision(s) issued pursuant to the
Telecommunications Act of 1996 and the consequences of those decisions on
specific language in this Agreement. Neither Party waives its rights to appeal or
otherwise challenge any such decision(s) and each Party reserves all of its rights to
pursue any and all legal and/or equitable remedies, including appeals of any such
decision(s).

15.5 In the event that any fina : lablel egislative, regulatory, judicial or other

legal action materially affects any matenal terms of this Agreement, or the ability of

Intermedia or BellSouth to perform any material terms of this Agreement,

Intermedia or BellSouth may, on thirty (30) days’ written notice require that such

terms be renegotiated, and the Parties shall renegotiate in good faith such mutually

acceptable new terms as may be required. In the event that such new terms are not
renegotiated within ninety (90) days after such notice, the Dispute shall be referred

to the Dlspute Resolution procedure set forth in Section 11.

15.6 If any provision of this Agreement, or the application of such provision to either
Party or circumstance, shall be held invalid, the remainder of the Agreement, or the
application of any such provision to the Parties or circumstances other than those to
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which it is held invalid, shau not be effective thereby, provided that the Parties shall
attempt to refgrmqlate such invalid provision to give effect to such portions thereof
as may be valid without defeating the intent of such provision.

Waivers

A failure or delay of either Party to enforce any of the provisions hereof. to exercise
any option which is herein provided. or to require performance of any of the
provisions hereof shall in no way be construed to be a waiver of such provisions or
options, and each Party, notwithstanding such failure, shall have the nght thereafter
to insist upon the specific performance of any and all of the provisions of this
Agreement.

Governing Law

This Agreement shall be governed by, and construed and enforced in accordance
with, the laws of the State of Georgia, without regard to its conflict of laws
principles. :

Arm’s Length Negotiations

This Agreement was executed after arm’s length negotiations between the
undersigned Parties and reflects the conclusion of the undersigned that this
Agreement is in the best interests of all Parties.

Notices

Every notice, consent, approval, or other communications required or _
contemplated by this Agreement shall be in writing and shall be delivered in

person or given by postage prepaid mail, address to:
BellSouth Telecommunications, [nc.

CLEC Account Team
9* Floor
600 North 19* Street

Birmingham, Alabama 35203
and |

* General Attorney - COU
Suite 4300
675 W. Peachtree St.
Atlanta, GA 30375
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[ntermedia Communications Inc.

Car Jackson

Senior Director

Intermedia Communications, Inc.
3625 Queen Paim Drive

Tampa, Flonda 33619

General Counsel
3625 Queen Paim Drive
Tampa, Florida 33619

or at such other address as the intended recipient previously shall have designated
by written notice to the other Party.

Where specifically required, notices shall be by certified or registered mail.
Unless otherwise provided in this Agreement, notice by mail shall be effective on
the date it is officially recorded as delivered by return receipt or equivalent, and in
the absence of such record of delivery, it shall be presumed to have been delivered
the fifth day, or next business day after the fifth day, after it was deposited in the
mails.

BellSouth shall provide Intermedia notice via Internet posting of new services,
price changes, and of changes to the terms and conditions of services available for
resale.

Rule of Construction

No rule of construction requiring interpretation against the drafting Party hereof
shall apply in the interpretation of this Agreement.

Headings of No Force or Effect

The headings of Articles and Sections of this Agreement are for convenience of
reference only, and shall in no way define, modify or restrict the meaning or
interpretation of the terms or provisions of this Agreement.

Muitiple Counterparts

This .;\greement may be executed multiple counterparts, each of which shall be
deemed an original, but all of which shall together constitute but one and the same

document.

Implementation of Agreement
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L;Isn;:!;:gil: hx:l ?afamlh,“e\i 'ib;sied provider or a facnlitigs based and resale provider,
. . pply n 60 days of the execution of this Agreement, the
Parties will adopt a schedule for the implementation of the Agreement Thé
schedule shall state with specificity time frames for submission ot‘incl'udinz but
not limited to, network design, interconnection points. collocation arrangerr;em
requests. pre-sales testing and full operational time frames for the business and
.resndential markets. An implementation template to be used for the
implementation schedule is contained in Attachment 10 of this Agreement.

Filing of Agreement

Upon execution of this Agreement it shall be filed with the appropriate state
regulatory agency pursuant to the requirements of Section 252 of the Act. [f the
regulatory agency imposes any filing or public interest notice fees regarding the
filing or approval of the Agreement, [ntermedia shall be responsible for
publishing the required notice and the publication and/or notice costs shall be
bomne by [ntermedia.

Entire Agreement

This Agreement and its Attachments, incorporated herein by this reference, sets
forth the entire understanding and supersedes prior Agreements between the
Parties relating to the subject matter contained herein and merges all prior
discussions between them, and neither Party shall be bound by any definition,
condition, provision, representation, warranty, covenant or promise other than as
expressly stated in this Agreement or as is contemporaneously or subsequently set
forth in writing and executed by a duly authorized officer or representative of the
Party to be bound thereby.

This Agreement may include attachments with provisions for the following
services:

Network Elements and Other Services
Local Interconnection

Resale

Collocation

The following services are included as options for purchase by Intermedia.
Intermiedia shall elect said services by written request to its Account
Manager if applicable.

Optional Daily Usage File (ODUF)

Enhanced Optional Daily Usage File (EODUF)

Access Daily Usage File (ADUF)

Line Information Database (LIDB) Storage

Centralized Message Distribution Service (CMDS)
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Calling Name (CNAM)

[N WITNESS WHEREOF, the Parties have executed this Agreement the day and yvear above first
written.

BellSouth Telecommunications, Inc. Intermedia Communications [nc.

Signature Signature
Name Name
Title Title

Date Date
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Definitions

Affiliate is deﬁngd as a person that (directly or indirectly) owns or controls, is owned or
controlled by, or is under common ownership or control with. another person. For purposes of

this paragraph, the term “own” means t0 own ity | '
. an equity nterest (or equivalent thereof) of
than 10 percent. ) ot more

f\s Deﬁned. by the Act means as specifically defined by the Act and as from time to time
interpreted in the duly authorized rules and decisions of the FCC and the Commission.

Ceptralized Message Distribution System is the Telcordia (formerly BellCore) administered
national system, based in Kansas City, Missouri, used to exchange Exchange Message [nterface
(EMI) formatted data among host companies.

C op:mission is defined as the appropriate regulatory agency in each of BellSouth’s nine state
region, Alabama, Florida, Georgia, Kentucky, Louisiana, Mississippi, North Carolina, South
Carolina, and Tennessee. o

Daily Usage File is the compilation of messages or copies of mességes in standard Exchange
Message Interface (EMI) format exchanged from BeliSouth to a CLEC.

Exchange Message Interface is the nationaily administered standard format for the exchange of
data among the Exchange Carriers within the telecommunications industry.

[nformation Service means the offering of a capability for generating, acquiring, storing,
transforming, processing, retrieving, utilizing, or making available information via
telecommunications, and includes electronic publishing, but does not inciude any use of any such
capability for the management, control, or operation of a telecommunications system or the
management of a telecommunications service.

Intercompany Settlements (ICS) is the revenue associated with charges billed by a company
other than the company in whose service area such charges were incurred. ICS on a national
level includes third number and credit card calls and is administered by Telcordia (formerly
BellCore)’s Calling Card and Third Number Settlement System (CATS). Included is traffic that
originates in one Regional Bell Operating Company’s (RBOC) territory and bills in another
RBOC’s territory.

Local Interconnection i3 defined as 1) the delivery of local traffic to be terminated on each
Party’s local network so that end users of either Party have the ability to reach end users of the
other Party without the use of any access code or substantial delay in the processing of the call;
2) the LEC network features, functions, and capabilities set forth in this Agreement; and 3)
Service Provider Number Portability sometimes referred to as temporary telephone number
portability to be implemented pursuant to the terms of this Agreement.
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BELLSOUTH PROPOSED LANGUAGE

Local Traffic isdefined as any telephone call that ofiginates in one exchange and terr"ninates in
either the same exchange, or other local calling area associated with the originating exchange as
defined and specified in Section A3 of BellSouth’s General Subscriber Service Tariff. As
clarification of this definition and for reciprocal compensation, Local Traffic does not include
traffic that originates from or terminates to or through an enhanced service provider or
information service provider. As further clarification, Local Traffic does not include calls that do
not transmit information of the user’s choosing. In any event, neither Party will pay reciprocal
compensation to the other if the “traffic” to which such reciprocal compensation:would otherwise
apply was generated, in whole or in part, for the purpose of creating an obligation on the part of
the originating carrier to pay reciprocal compensation:for such traffic. -

INTERMEDIA PROPOSED LANGUAGE

Local Traffic is defined as any telephone call that originates in one exchange and terminates in
either the same exchange, or a corresponding Extended Area Service (EAS) exchange defined
and specified in Section A3 of BellSouth’s General Subscriber Service Tariff. Compensation for
the exchange of Local Traffic shall be as set forth in Attachment 3, Section 6.

Message Distribution is routing determination and subsequent delivery of message data from
one company to another. Also included is the interface function with CMDS, where appropriate.

Multiple Exchange Carrier Access Billing (“MECAB”) means the document prepared by the
Billing Committee of the Ordering and Billing Forum (“OBF:), which functions under the
auspices of the Carrier Liaison Committee of the Alliance for Telecommunications Industry
Solutions (“ATIS”) and by Telcordia (formerly BellCore) as Special Report SR-BDS-000983,
Containing the recommended guidelines for the billing of Exchange Service access provided by
two or more LECs and/or CLECs or by one LEC in two or more states within a single LATA.

Network Element is defined to mean a facility or equipment used in the provision of a
telecommunications service. Such term may include, but is not limited to, features, functions,
and capabilities that are provided by means of such facility or equipment, including but not
limited to, subscriber numbers, databases, signaling systems, and information sufficient for
billing and collection or used in the transmission, routing, or other provision of a
telecommunications service.

Non-Intercompany Settlement System (NICS) is the Telcordia (formerly BellCore) system
that calculates non-intercompany settlements amounts due from one company to another within
the same RBOC region. It includes credit card, third number and collect messages.

Percent of Interstate Usage (PIU) is defined as a factor to be applied to terminating access

services minutes of use to obtain those minutes that should be rated as interstate access services
minutes of use. The numerator includes all interstate “non-intermediary” minutes of use,
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denomirator includes all “non-intermediary”
of use adjusted for service provider number
Party pays services.

, local, interstate, intrastate, tol] and access

3 ; minutes
portability less all minutes attributable to te

rminating

Percent Local Usage (PLU) is defined as a factor to be applied to intrastate terminating minutes
of use. The numerator shall include ail “non-intermediary” [ocal minutes of use adjusted for
those minutes of use that only apply local due to Service Provider Number Portability. The
denominator is the total intrastate minutes of use including local, intrastate toll, and access,

a?justed for Service Provider Number Portability less intrastate terminating Party pays minutes
of use.

Revenue Accounting Office (RAO) Status Company is a local exchange company/alternate
local exchange company that has been assigned a unique RAO code. Message data exchanged
among RAO status companies is grouped (i.e. packed) according to From/To/Bill RAO
combinations.

Service Control Points (“SCPs”) are defined as databases that stor,c'ihfonnation and have the
ability to manipulate data required to offer particular services.

Signal Transfer Points (“STPs”) are signaling message switches that interconnect Signaling
Links to route signaling messages between switches and databases. STPs enabie the exchange of
Signaling System 7 (“SS7”) messages between switching elements, database elements and STPs.
STPs provide access to various BellSouth and third party network eiements such as local
switching and databases.

Signaling links are dedicated transmission paths carrying signaling messages between carrier
switches and signaling networks. Signal Link Transport is a set of two or four dedicated 56 kbps
transmission paths between Intermedia designated Signaling Points of Interconnection that
provide a diverse transmission path and cross connect to a BellSouth Signal Transfer Point.

Telecommunications means the transmission, between or among points specified by the user, of
information of the user’s choosing, without change in the form or content of the information as

sent and received.

Telecommunmiesations Service means the offering of telecommunications for a fee directly to the
public, or to such classes of users as to be effectively available directly to the public, regardless
of the facilities used. -

Telecommunications Act of 1996 (“Act”™) means Public Law 104-104 of the United States
Congress effective February 8, 1996. The Act amended the Communications Act of 1934 (47,

U.S.C. Section 1 et. seq.).
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True-up
This section applies only to North Carolina and Tennessee.

The interim prices for Network Elements and Other Services and Local
Interconnection shall be subject to true-up according to the following procedures:

L The interim prices shall be trued-up, either up or down, based on final
prices determined either by further agreement between the Parties, or by a final
order (including any appeals) of the Commission which final order meets the
criteria of (3) below. The Parties shall implement the true-up by comparing the
actual volumes and demand for each item, together with interim prices for each
item, with the final prices determined for each item. Each Party shall keep its
own records upon which the true-up can be based, and any final payment from
one Party to the other shall be in an amount agreed upon by the Parties based on
such records. In the event of any disagreement as between the records or the
Parties regarding the amount of such true-up, the Parties agree that the body
having jurisdiction over the matter shall be called upon to resolve such
differences, or the Parties may mutually agree to submit the matter to the Dispute
Resolution process in accordance with the provisions of Section 16 of the General
Terms and Conditions and Attachment 1 of the Agreement.

2. The Parties may continue to negotiate toward final prices, but in the event
that no such Agreement is reached within nine (9) months, either Party may
petition the Commission to resolve such disputes and to determine final prices for
each item. Alternatively, upon mutual agreement, the Parties may submit the
matter to the Dispute Resolution Process set forth in Section 16 of the General
Terms and Conditions and Attachment | of the Agreement, so long as they file the
resulting Agreement with the Commission as a “negotiated Agreement” under
Section 252(e) of the Act.

3. A final order of this Commission that forms the basis of a true-up shall be
the final order as to prices based on appropriate cost studies, or potentially may be
a final order in any other Commission proceeding which meets the following
criteria:

(a) BellSouth and CLEC is entitled to be a full Party to the
proceeding;

(b) It shall apply the provisions of the federal Telecommunications Act
of 1996, including but not limited to Section 252(d)(1) (which
contains pricing standards) and all then-etfective implementing
rules and regulations; and,

(c) It shall include as an issue the geographic deaveraging of network
element and other services prices, which deaveraged prices, if any
are required by said final order, shall form the basis of any true-up.
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Switching
Tl Replcs sttt folloving s o he UNE Remand Orler nd Rl
et e
New 7.1.1.3 [Based on the UNE Remand Order and Rule 319€)(2)1
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Local Interconnection: Call Transport and Termination

The Parties shall provide interconnection with each other’s networks for the transmission and
routing of telephone exchange service (local) and exchange access (intraLATA toll and switched
access) on the following terms:

1. Network Interconnection

1.1 Interconnection is available to both Parties through: (1) delivery of a Party’s
facilities to a collocation arrangement or Fiber Meet arrangement as defined in
this Agreement; or (2) interconnection via purchase of facilities from the other
Party. Interconnection may be provided by the Parties at any other technically
feasible point. Requests to BellSouth for interconnection at other points may be
made through the Bona Fide Request/New Business Request process set out in
Attachment [ 1.

Version 120499



1.3

1.5

Version 120499

Attachment 3
Page 4

A Point of Presence (POP) is the physical location (a structure where the
environmental, power, air conditioning, etc. specifications for a Party’s terminating
equipment can be met) at which a Party establishes itself for obtaining access to the other
Party’s network. The POP is the physical location within which the Point of Interfaces
occur.

A Point of Interface is the physical telecommunications interface between BellSouth
and Intermedia’s interconnection functions. It establishes the technical interface and
point of operational responsibility. The primary function of the Point of Interface is to
serve as the terminus for the interconnection service. The Point of Interface has the
following main characteristics:

1 It is a cross-connect point to allow connection, disconnection, transfer or
restoration of service.

2. [t is a point where BellSouth and Intermedia can verify and maintain specific
performance objectives.

3. [t is specified according to the interface offered in the tariff or local

interconnection agreement (for example: for DSI service the FCC # | tariff
specifies that the interface meets the technical specifications detailed in Generic
Requirements GR-342-CORE, Issue |, December 1995.)

4. The Parties provide their own equipment (CPE) to interface with the DS0, DS1,
DS3, STSI and/or OCn circuits on the customer premises.

The Point of Interconnection is the point at which the originating Party delivers
its originated traffic to the terminating Party’s first point of switching on the
terminating Party’s common (shared) network for call transport and termination.
Points of Interconnection are available at either Access Tandems, Local Tandems
or End Offices as described in this Agreement. Intermedia’s requested Point of
Interconnection will also be used for the receipt and delivery of transit traffic at
BellSouth Access and Local Tandems.

k)
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" Intermedia, at its option, shall establish Points of Presence and Points of Interface

for the delivery of its originated local and intral AT A/interLATAtoll traffic to
BellSouth. The Point of Interface may not necessarily be established at the Point
of Interconnection. [Intermedia wants it add interLATA}

BellSouth shall designate the Points of Presence and Points of Interface for the
delivery of its originated local and intraLATA/interLATA toll traffic to
Intermedia for call transport and termination by Intermedia. . [Intermedia wants
it add interLATA]

Interconnection via Purchase of Facilities

Either Party may purchase Local Channel facilities from the Party’s specified
Point of Interface to its designated serving wire center. The Parties agree that
charges for such Local Channel facilities are as set forth in Exhibit A to this
Attachment. If a nonrecurring or recurring rate is not identified in Exhibit A for a
Local Channel, the rate shall be as set forth in the appropriate BellSouth intrastate
or interstate tariff for switched access services.

Additionally, either Party may purchase Dedicated Transport facilities from its
designated serving wire center to the other Party’s first point of switching. The
Parties agree that charges for such Dedicated Transport facilities are as set forth in
Exhibit A to this Attachment. If a nonrecurring or recurring rate is not identified
in Exhibit A for Dedicated Transport, the rate shall be as set forth in the
appropriate BellSouth intrastate or interstate tariff for switched access services.

For the purposes of this Attachment, Local Channel is defined as a switch
transport facility between a Party’s Point of Presence and its designated serving
wire center.

For the purposes of this Attachment, Serving Wire Center is defined as the wire
center owned by one Party from which the other Party would normally obtain dial
tone for its Point of Presence.

For the purposes of this Attachment, Dedicated Transport is defined as a switch
transport facility between a Party’s designated serving wire center and the first
point of switching on the other Party’s common (shared) network.

BellSouth Multiple Tandem Access (MTA) provides for LATA wide BellSouth
transport and termination of Intermedia-originated local and BellSouth
transported intraLATA toll traffic by establishing a Point of Interconnection at a
BellSouth access tandem with routing through multiple BellSouth access tandems
as required. However, Intermedia must still establish Points of Interconnection af
all BellSouth access tandems where Intermedia NXXs are “homed”. If |
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prov151oned in aécordance with BellSouth’s reasonable and non- discriminatory
Ordering Guidelines. [Intermedia wants to delete shaded language]|

MTA does not include switched access traffic that transits the BellSouth network
to an Interexchange Carrier (IXC). Switched Access traffic will be delivered to
and by [XCs based on Intermedia’s NXX Access Tandem homing arrangement as
specified by Intermedia in the national Local Exchange Routing Guide (LERG).

For Intermedia-originated local and intraLATA toll traffic that BellSouth
transports but is destined for termination by a third Party network (transit traffic),
BellSouth MTA is required if multiple BellSouth access tandems are necessary to
deliver the call to the third Party network.

With MTA, compensation for the termination of Intermedia’s local traffic will be
billed on an elemental basis at the rates specified in Exhibit A to this Attachment
on a statewide basis.

To the extent Intermedia does not purchase MTA in a calling area that has
multiple access tandems serving the calling area as defined by BellSouth,
Intermedia must establish Points of Interconnection to every access tandem in the
calling area in order to serve the entire calling area. To the extent Intermedia does
not purchase MTA and provides intraLATA toll service to its customers, it may
be necessary for it to establish a Point of Interconnection to additional BellSouth
access tandems that serve end offices outside the local calling area.
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1.11.1

1.11.2
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BellSouth’s provisioning of local tandem interconnection assumes that Intermedia
has executed the necessary local interconnection agreements with the other third
party network providers subtending those local tandems as required by the Act.

Fiber Meet

"Fiber-Meet" is an interconnection arrangement whereby the Parties physically
interconnect their networks via an optical fiber interface (as opposed to an
electrical interface) at a mutually agreed upon location, at which one Party's
facilities, provisioning, and maintenance responsibility begins and the other
Party's responsibility ends (i.e. Point Of Interface).

If Intermedia elects to establish a Point of Interconnection with BellSouth
pursuant to a Fiber Meet, Intermedia and BellSouth shall jointly engineer and
operate a Synchronous Optical Network ("SONET") transmission system by
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. which they shall interconnect their networks for the routing of local traffic via a

Local Channel facility at either the DSO, DS1, or DS3 level and shall be ordered
via an Access Services Request (“ASR”) in the initial phase of this offering. The
Parties shall work jointly to determine the specific transmission system.
However, Intermedia’s SONET transmission must be compatible with
BellSouth’s equipment in the serving wire center, and the Data Communications
Channel (DCC) must be turned off.

BellSouth shall, wholly at its own expense, procure, install and maintain the
agreed upon SONET equipment in the BellSouth Interconnection Wire Center
("BIWC").

Intermedia shall, wholly at its own expense, procure, install and maintain the
agreed upon SONET equipment in the Intermedia Interconnection Wire Center
("Intermedia Wire Center").

BellSouth shall designate a Point of Interface outside the BIWC as a Fiber Meet
point, and shall make all necessary preparations to receive, and to allow and
enable Intermedia to deliver, fiber optic facilities into the Point of Interface with
sufficient spare length to reach the fusion splice point at the Point of Interface.
BellSouth shall, wholly at its own expense, procure, install, and maintain the
fusion splicing point in the Point of Interface. A Common Language [ocation
Identification ("CLLI") code will be established for each Point of Interface. The
code established must be a building type code. All orders shall originate from the
Point of Interface (i.e., Point of Interface to Intermedia, Point of Interface to
BellSouth).

Intermedia shall deliver and maintain such strands wholly at its own expense.
Upon verbal request by Intermedia, BellSouth shall allow Intermedia access to the
Fiber Meet entry point for maintenance purposes as promptly as possible and is a
reasonable and non-discriminatory manner.

The Parties shall jointly coordinate and undertake maintenance of the SONET
transmission system. Each Party shall be responsible for maintaining the
components of their own SONET transmission system.

Each Party will be responsible for (i) providing its own transport facilities to the
Fiber Meet, and (ii) the cost to build-out its facilities to such Fiber Meet.

Neither Party shall charge the other for its portion of the Fiber Meet facility used
exclusively for non-transit local traffic (i.e. the Local Channel). Charges incurred
for other services including dedicated transport facilities to the Point of
Interconnection if applicable will apply. ~ Charges for Switched and Special
Access Services shall be billed in accordance with the applicable Access Service
tariff (i.e. the Providing Party’s Commission or FCC approved Interstate or
Intrastate Access Services Tariff).
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Interconnection Trunking and Routing

BellSouth and Intermedia shall establish interconnecting trunk groups and
trunking configurations between networks including the establishment of one-way
or two-way trunks in accordance with applicable, reasonable and non-
discriminatory BellSouth Call Transport & Termination Service For Facility
Based CLECs section of the Facility Based CLEC Activation Requirements
Customer Guide as it is revised from time to time.

Any Intermedia interconnection request that deviates from the standard trunking
configurations as described in applicable, reasonable and non-discriminatory
BellSouth Call Transport & Termination Service For Facility Based CLECs
section of the Facility Based CLEC Activation Requirements Customer Guide that
affects traffic delivered to Intermedia from a BellSouth switch that requires
special BellSouth switch translations and other network modifications will require
Intermedia to submit a Bona Fide Request/New Business Request via the Bona
Fide Request/New Business Request Process set forth in General Terms and
Conditions.

All terms and conditions, as well as charges, both non-recurring and recurring,
associated with interconnecting trunk groups between BellSouth and Intermedia
not addressed in Exhibit A shall be as set forth in the appropriate Party’s
Commission of FCC approved intrastate or interstate tariff for switched access
services. For two-way trunking, excluding transit traffic, the Parties shall be
compensated for the nonrecurring and recurring charges for trunks and DSI1
facilities at 50% of the applicable contractual or tariff rates for the services
provided by each Party. Intermedia shall be responsible for ordering and paying
for any two-way trunks carrying transit traffic.

The Parties shall utilize direct end office trunking under the following conditions:

(1) Tandem Exhaust - If a tandem through which the Parties are interconnected is
unable to, or is forecasted to be unable to support additional traffic loads for any
period of time, the Parties will mutually agree on an end office trunking plan that
will alleviate the tandem capacity shortage and ensure completion of traffic
between Intermedia and BellSouth’s subscribers.

(2) Traffic Volume —To the extent either Party has the capability to measure the
amount of traffic between a Intermedia switching center and a BellSouth end
office, either Party shall install and retain direct end office trunking sufficient to
handle actual or reasonably forecasted traffic volumes, whichever is greater,
between a Intermedia switching center and a BellSouth end office where the
traffic exceeds or is forecasted to exceed a single DS1 of local traffic per month.
Either Party will install additional capacity between such points when overflow
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traffic between Intermedia’s switching center and BellSouth’s end office exceeds

" oris forecasted to exceed a single DS1 of local traffic per month. In the case of

one way trunking, additional trunking shall only be required by the Party whose
trunking has achieved the preceding usage threshold.

Mutual Agreement - The Parties may install direct end office trunking upon
mutual agreement in the absence of the conditions (1) or (2) above and agreement
will not unreasonably be withheld.

Switched Access traffic will be delivered to and by IXCs based on Intermedia’s
NXX Access Tandem homing arrangement as specified by Intermedia in the
national Local Exchange Routing Guide (LERG).

All trunk groups will be provisioned as Signaling System 7 (SS7) capable where
technically feasible.

Network Design and Management for Interconnection

Network Management and Changes. Both Parties will work cooperatively with
each other to install and maintain the most effective and reliable interconnected
telecommunications networks, including but not limited to, the exchange of toll-
free maintenance contact numbers and escalation procedures. Both Parties agree
to provide public notice of changes in the information necessary for the
transmission and routing of services using its local exchange facilities or
networks, as well as of any other changes that would affect the interoperability of
those facilities and networks.

Interconnection Technical Standards. The interconnection of all networks will be
based upon accepted industry/national guidelines for transmission standards and
traffic blocking criteria. Interconnecting facilities shall conform, at a minimum,
to the telecommunications industry standard of DS-1 pursuant to Bellcore
Standard No. TR-NWT-00499. Signal transfer point, Signaling System 7 (“SS7”)
connectivity is required at each interconnection point. BellSouth will provide out-
of-band signaling using Common Channel Signaling Access Capability where
technically and economically feasible, in accordance with the technical
specifications set forth in the BellSouth Guidelines to Technical Publication, TR-
TSV-000905. Facilities of each Party shall provide the necessary on-hook, off-
hook answer and disconnect supervision and shall hand off calling number ID
(Calling Party Number) when technically feasible.

Quality of Interconnection. The local interconnection for the transmission and
routing of telephone exchange service and exchange access that each Party
provides to each other will be at least equal in quality to what it provides to itself
and any subsidiary or affiliate, where technically feasible, or to any other Party to
which each Party provides local interconnection.
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Network Management Controls. Both Parties will work cooperatively and in
good faith to exchange applicable information and to apply sound network
management principles by invoking appropriate network management controls,
e.g., call gapping, to alleviate or prevent call blocking and network congestion.

Common Channel Signaling. Both Parties will provide LEC-to-LEC Common
Channel Signaling (“CCS”) to each other, where available, in conjunction with all
traffic in order to enable full interoperability of CLASS features and functions
except for call return. All CCS signaling parameters will be provided, including
automatic number identification (““ANI”), originating line information (“OLI”)
calling company category, charge number, etc. All privacy indicators will be
honored, and each Party will cooperate with each other on the exchange of
Transactional Capabilities Application Part (“TCAP”) messages to facilitate full
interoperability of CCS-based features between the respective networks.

Forecasting Requirements.

The Parties shall exchange technical descriptions and forecasts of their
interconnection and traffic requirements in sufficient detail necessary to establish
the interconnections required to assure traffic completion to and from all
customers in their respective designated service areas. In order for BellSouth to
provide as accurate reciprocal trunking forecasts as possible to Intermedia,
Intermedia must timely inform BellSouth of any known or anticipated events that
may affect BellSouth reciprocal trunking requirements. If Intermedia refuses to
provide such information, BellSouth shall provide reciprocal trunking forecasts
based only on existing trunk group growth and BellSouth’s annual estimated
percentage of BellSouth subscriber line growth.

Both Parties shall meet every six months or at otherwise mutually agreeable
intervals for the purpose of exchanging non-binding forecast of its traffic and
volume requirements for the interconnection and network elements provided
under this Agreement, in the form and in such detail as agreed by the Parties. The
Parties agree that each forecast provided under this Section shall be deemed
“Confidential Information” in the General Terms and Conditions — Part A of this
Agreement.

The trunk forecast should include trunk requirements for all of the interconnecting
trunk groups for the current year plus the next two future years. The forecast
meeting between the two companies may be a face-to-face meeting, video
conference or audio conference. It may be held regionally or geographically.
Ideally, these forecast meetings should be held at least semi-annually, or more
often if the forecast is no longer usable. Updates to a forecast or portions thereof
should be made whenever the Party providing the forecast deems that the latest
trunk requirements exceed the original quantities by 24 trunks or 10%, whichever
is greater. Either Party should notify the other Party if they have measurements



3.6.4

3.6.5

Version 120499

Attachment 3
Page 12

indicating that a trunk group is exceeding its designed call carrying capacity and

" is impacting other trunk groups in the network. Also, either Party should notify

the other Party if they know of situations in which the traffic load is expected to
increase significantly and thus affect the interconnecting trunk requirements as
well as the trunk requirements within the other Party’s network. The Parties agree
that the forecast information provided under this Section shall be deemed
“Confidential Information” as set forth in the General Terms and Conditions of
this Agreement.

For a non-binding trunk forecast, agreement between the two Parties on the trunk
quantities and the timeframe of those trunks does not imply any liability for
failure to perform if the trunks are not available for use at the required time.

Signaling Call Information. BellSouth and Intermedia will send and receive 10
digits for local traffic. Additionally, BellSouth and Intermedia will exchange the
proper call information, i.e. originated call company number and destination call
company number, CIC, and OZZ, including all proper translations for routing
between networks and any information necessary for billing.

Parity in Ordering and Provisioning

Each Party shall provide interconnection ordering and provisioning services to the
other Party that are Equal in Quality to the ordering and provisioning services the
Parties provide themselves “Equal in Quality” shall have the meaning accorded in
47 C.F.R. § 51.305(a)(3). Detailed procedures for ordering and provisioning
BellSouth interconnection services are set forth in the reasonable and non-
discriminatory BellSouth Call Transport & Termination Service For Facility
Based CLECs section of the Facility Based CLEC Activation Requirements
Customer Guide.

Local Dialing Parity

Each Party shall provide local dialing parity, meaning that each Party’s customers
will not have to dial any greater number of digits than the other Party’s customers
to complete the same call. In addition, under equivalent interconnection
arrangements, Intermedia local service customers will experience at least the same
quality as BellSouth local service customers regarding post-dial delay, call
completion rate and transmission quality.

Interconnection Compensation

Reciprocal Compensation for Local Traffic
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6.1.7

Neither Party shall represent Switched Access services traffic as Local Traffic for
purposes of payment of reciprocal compensation.

6.3

Version 120499

Percent Local Use. Each Party will report to the other a Percentage Local Usage

(“PLU”). The application of the PLU will determine the amount of local minutes
to be billed to the other Party. For purposes of developing the PLU, each Party
shall consider every local call and every long distance call, excluding transit
traffic. By the first of January, April, July and October of each year, BellSouth
and Intermedia shall provide a positive report updating the PLU. Both Parties
shall adhere to reasonable and non-discriminatory requirements associated with
PLU reporting as shall be set forth in BellSouth’s Standard Percent Local Use
Reporting Platform for Interconnection Purchasers, as it is amended from time to
time during this Agreement. Notwithstanding the foregoing, where the
terminating company has message recording technology that identifies the traffic
terminated, such information, in lieu of the PLU factor, shall at the company’s
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. option be utilized to determine the appropriate local usage compensation to be

paid.

Percentage Interstate Usage. For combined interstate and intrastate Intermedia
traffic terminated by BellSouth over the same facilities, Intermedia will be
required to provide a projected Percentage Interstate Usage (“PIU”) to BellSouth.
All jurisdictional report requirements, rules and regulations for Interexchange
Carriers specified in BellSouth’s Intrastate Access Services Tariff will apply to
Intermedia. After interstate and intrastate traffic percentages have been
determined by use of PIU procedures, the PLU factor will be used for application
and billing of local interconnection. Notwithstanding the foregoing, where the
terminating company has message recording technology that identifies the traffic
terminated, such information, in lieu of the PLU factor, shall at the company’s
option be utilized to determine the appropriate local usage compensation to be
paid.

Audits. - On thirty (30) days written notice, each Party must provide the other the
ability and opportunity to conduct an annual audit to ensure the proper billing of
traffic. BellSouth and Intermedia shall retain records of call detail for a minimum
of nine months from which a PLU and/or PIU can be ascertained. The audit shall
be accomplished during normal business hours at an office designated by the
Party being audited. Audit requests shall not be submitted more frequently than
one (1) time per calendar year. Audits shall be performed by a mutually
acceptable independent auditory paid for by the Party requesting the audit. The
PLU and/or PIU shall be adjusted based upon the audit results and shall apply to
the usage for the quarter the audit was completed, to the usage for the quarter
prior to the completion of the audit, and to the usage for the two quarters
following the completion of the audit. If, as a result of an audit, either Party is
found to have overstated the PLU and/or PIU by twenty percentage points (20%)
or more, that Party shall reimburse the auditing Party for the cost of the audit.

Rate True-up
This section applies only to North Carolina and Tennessee.

The interim prices for Unbundled Network Elements and Other Services and
Local Interconnection shall be subject to true-up according to the following
procedures:

The interim prices shall be trued-up, either up or down, based on final prices
detkermineidr either b_y further agreement between the Parties, or by a final order
(including any appeals) effective order of the Commission which final order
meets the criteria of (3) below. The Parties shall implement the true-up by
comparing the actual volumes and demand for each item, together with interim
prices for each item, with the final prices determined for each item. Each Party
shall keep its own records upon which the true-up can be based, and any final
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payment from one Party to the other shall be in an amount agreed upon by the

- Parties based on such records. In the event of any disagreement as between the

records or the Parties regarding the amount of such true-up, the Parties agree that
the body having jurisdiction over the matter shall be called upon to resolve such
differences, or the Parties may mutually agree to submit the matter to the Dispute
Resolution process in accordance with the provisions of Section 16 of the General
Terms and Conditions and Attachment 1 of the Agreement. [Intermedia wishes
this to be with effective order]

The Parties may continue to negotiate toward final prices, but in the event that no
such agreement is reached within nine (9) months, either Party may petition the
Commission to resolve such disputes and to determine final prices for each item.
Alternatively, upon mutual agreement, the Parties may submit the matter to the
Dispute Resolution Process set forth in the General Terms and Conditions of the
Agreement, so long as they file the resulting Agreement with the Commission as a
“negotiated agreement” under Section 252(e) of the Act.

A final order of this Commission that forms the basis of a true-up shall be the
final order as to prices based on appropriate cost studies, or potentially may be a
final order in any other Commission proceeding which meets the following
criteria:

(a) BellSouth and CLEC is entitled to be a full Party to the
proceeding;

(b) [t shall apply the provisions of the federal Telecommunications Act
of 1996, including but not limited to Section 252(d)(1) (which
contains pricing standards) and all then-effective implementing
rules and regulations; and,

(c) It shall include as an issue the geographic deaveraging of
unbundled element prices, which deaveraged prices, if any are
required by said final order, shall form the basis of any true-up.

Compensation for IntraLATA Toll Traffic

T

_ATA Toll Traffic. InttalLATA Toll Traffic is defined as any telephone call
thaﬁi%* not local or switched access per this Agreement,

[Intermedia proposal] - IntraLATA Toll Traffic is defined as all basic
intralL ATA message services calls other than Local Traffic|

Compensation for intraLATA toll traffic. For terminating its intraLATA toll
traffic on the other company’s network, the originating Party will pay the
terminating Party, the terminating Party’s current intrastate or interstate,
whichever is appropriate, terminating switched access tariff rates as set forth in
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_ the terminating Party’s Commission approved Intrastate or Interstate Access

Services Tariff. The appropriate charges will be determined by the routing of the
call. If one Party is the other Party’s end user’s presubscribed interexchange
carrier or if one Party’s end user uses the other Party as an interexchange carrier
on a [0IXXXX basis, the originating Party will charge the other Party the
appropriate originating switched access tariff rates as set forth in the originating
Party’s Commission approved [ntrastate or Interstate Access Services Tariff.
Compensation for 800 Traffic. Each Party shall compensate the other pursuant to
the appropriate switched access charges, including the database query charge as
set forth in the providing Party’s Commission approved Intrastate or Interstate
switched access tariffs.

Records for 800 Billing. Each Party will provide to the other the appropriate
records necessary for billing intraLATA 800 customers. The records provided
will be in a standard EMI format for a fee of $0.013 per record.

800 Access Screening. Should Intermedia require 800 Access Ten Digit
Screening Service from BellSouth, it shall have signaling transfer points
connecting directly to BellSouth’s local or regional signaling transfer point for
service control point database query information. Intermedia shall utilize SS7
signaling links, ports and usage as set forth in Attachment 2. Intermedia will not
utilize switched access FGD service. 800 Access Ten Digit Screening Service is
an originating service that is provided via 800 Switched Access Service trunk
groups from BellSouth’s SS7 equipped end office or access tandem providing an
[XC identification function and delivery of a call to the IXC based on the dialed
ten digit number. The terms and conditions for this service are set out in
BellSouth’s Intrastate Access Services Tariff as amended.

Mutual Provision of Switched Access Service

When BellSouth and Intermedia provide an access service connection between an
interexchange carrier (“IXC”) and each other, each Party will provide its own
access services to the IXC on a multi-bill, multi-tariff meet-point basis. Each
Party will bill its own access services rates to the IXC with the exception of the
interconnection charge. The interconnection charge will be billed by the Party
providing the end office function. The Parties will use the Multiple Exchange
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Carrier Access Billing (MECAB) system to establish meet point billing for all
applicable traffic. Thirty (30)-day billing periods will be employed for these
arrangements. The recording Party agrees to provide to the initial billing
company, at no charge, the switched access detailed usage data within no more
than sixty (60) days after the recording date. The initial billing company will
provide the switched access summary usage data to all subsequent billing
companies within 10 days of rendering the initial bill to the IXC. Each company
will notify the other when it is not feasible to meet these requirements so that the
customers may be notified for any necessary revenue accrual associated with the
significantly delayed recording or billing. As business requirements change data
reporting requirements may be modified as necessary in accordance with MECAB
guidelines or by mutual agreement by the Parties.

6.8.3 In the event that either Party fails to provide switched access detailed usage data
to the other Party within 90 days after the recording date and the receiving Party is
unable to bill and/or collect access revenues due to the sending Party’s failure to
provide such data within said time period, then the Party failing to send the data
as specified herein shall be liable to the other Party in an amount equal to the
unbillable or uncollectible revenues. Each company will provide complete
documentation to the other to substantiate any claim of unbillable access
revenues. A negotiated settlement will be agreed upon between the companies.

Version 120499
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6.8.7

6.8.8 The Initial Billing Company shall keep records of its billing activities relating to
jointly-provided Intrastate and Interstate access services in sufficient detail to
permit the Subsequent Billing Company to, by formal or informal review or audit,
to verify the accuracy and reasonableness of the jointly-provided access billing
data provided by the Initial billing Company. Each company agrees to cooperate
in such formal or informal reviews or audits and further agrees to jointly review
the findings of such reviews or audits in order to resolve any differences
concerning the findings thereof.

6.9 Transit Traffic Service.
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Frame Relay Service

In addition to the Local Interconnection services set forth above, BellSouth will
offer a network to network Interconnection arrangement between BellSouth’s and
Intermedia’s frame relay switches as set forth below. The following provisions
will apply only to Frame Relay Service and Exchange Access Frame Relay
Service in those states in which Intermedia is certified and providing Frame Relay
Service as a Local Exchange Carrier and where traffic is being exchanged
between Intermedia and BellSouth Frame Relay Switches in the same LATA.

The Parties agree to establish two-way Frame Relay facilities between their
respective Frame Relay Switches to the mutually agreed upon Frame Relay
Service point(s) of interconnection (“POI(s)”) within the LATA. All POIs shall
be within the same Frame Relay Network Serving Areas as defined in Section
A40 of BellSouth’s General Subscriber Service Tariff except as set forth in this
Attachment.

Upon the request of either Party, such interconnection will be established where
BellSouth and Intermedia have Frame Relay Switches in the same LATA. Where
there are multiple Frame Relay switches in one central office, an interconnection
with any one of the switches will be considered an interconnection with all of the
switches at that central office for purposes of routing packet traffic.

The Parties agree to provision local and IntralLATA Frame Relay Service and
Exchange Access Frame Relay Service (both intrastate and interstate) over Frame
Relay interconnection facilities between the respective Frame Relay switches and
the POls.
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7.5 The Parties agree to assess each other reciprocal charges for the facilities that each
provides to the other according to the Percent Local Circuit Use Factor (PLCU),
determined as follows:

7.5.1

752 [f the originating and terminating locations of the two way packet data traffic are
not in the same LATA, the traffic on that VC is interLATA (“InterLATA VC”).

.53 The PLCU is determined by dividing the total number of Local VCs, by the total
number of VCs on each Frame Relay facility. To facilitate implementation,
Intermedia may determine its PLCU in aggregate, by dividing the total number of
Local VCs in a given LATA by the total number VCs in that LATA. The Parties
agree to renegotiate the method for determining PLCU, at BellSouth’s request,
and within 90 days, if BellSouth notifies Intermedia that it has found that this
method does not adequately represent the PLCU.

7.5.4 [f there are no VCs on a facility when it is billed, the PLCU will be mﬁ

Intermedia proposes replacing 7.5.5 with the following:
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7.6

7.7 Each Party agrees that there will be no charges to the other Party for its own
subscriber’s Permanent Virtual Circuit (PVC) rate elements for the local PVC
segment from its Frame Relay switch to its own subscriber’s premises. PVC rate
elements include the Data Link Connection Identifier (DLCI) and Committed
Information Rate (CIR).

Intermedia proposes replacing 7.8 with the following:

v
mExXhbitX
AL DIEA

7.9 Compensation for PVC rate elements will be calculated as follows:
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7.9.1

7.9.2
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. If Intermedia requests a change, BellSouth will invoice and Intermedia will pay a

Feature Change charge for each affected PVC segment.

If BellSouth requests a change to a Local VC, Intermedia will invoice and
BellSouth will pay a Feature Change charge for each affected PVC segment.

The Parties agree to [imit the sum of the CIR for the VCs on a DS1 NNI port to
not more than three times the port speed, or not more than six times the port speed
on a DS3 NNI port.

Intermedia proposes to delete the above language in 7.9.6

7.10

7.11

7.12

7.13

Version 120499

\ Intermedia w111 1dent1fy and report quarterly toBellSouth the PLCU of
the Frame Relay facilities it uses, per section 8.5.3 above. [Intermedia proposes
adding shaded language]

Either Party may request a review or audit of the various service components,
consistent with the provisions of section E2 of the BellSouth State Access
Services tariffs or Section 2 of the BellSouth FCC No.1 Tariff.

[f during the term of this Agreement, BellSouth obtains authority to provide
interLATA Frame Relay in any State, the Parties agree to renegotiate this
arrangement for the exchange of Frame Relay Service Traffic within one hundred
eighty (180) days of the date BellSouth receives interLATA authority. In the
event the Parties fail to renegotiate this Section 8 within the one hundred eighty
day period, they will submit this matter to the appropriate State commission(s) for
resolution.
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Operational Support Systems (OSS) Rates

BellSouth has developed and made available the following mechanized systems
by which Intermedia may submit LSRs electronically.

LENS Local Exchange Navigation System

EDI Electronic Data Interface

EDI-PC Electronic Data Interface — Personal Computer
TAG Telecommunications Access Gateway

LSRs submitted by means of one of these interactive interfaces will incur an OSS
electronic ordering charge as specified in the table below. An individual LSR will
be identified for billing purposes by its Purchase Order Number (PON). LSRs
submitted by means other than one of these interactive interfaces (mail, fax,
courier, etc.) will incur a manual order charge as specified in the table below:

OPERATIONAL SUPPORT SYSTEMS

AL, GA, LA, MS, SC - FL, KY,NC, TN

OSS LSR charge, per LSR received from the $3.50 $3.50
CLEC by one of the OSS interactive interfaces

SOMEC SOMEC
Incremental charge per LSR received from the See applicable rate $19.99
CLEC by means other than one of the OSS element
interactive interfaces SOMAN

Note: In addition to the OSS charges, applicable discounted service order and related
discounted charges apply per the tariff.

Version 120499

Denial/Restoral OSS Charge

In the event Intermedia provides a list of customers to be denied and restored,
rather than an LSR, each location on the list will require a separate PON and,
therefore will be billed as one LSR per location.

Cancellation OSS Charge

Intermedia will incur an OSS charge for an accepted LSR that is later canceled by
[ntermedia.

Note: Supplements or clarifications to a previously billed LSR will not incur
another OSS charge.

Network Elements and Other Services Manual Additive
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~ The Commissions in Alabama, Georgia, Louisiana, Mississippi and South

Carolina have ordered incremental manual non-recurring charges (NRC) for
Network Elements and Other Services ordered by means other than one of the
interactive interfaces. These ordered Network Elements and Other Services
manual additive NRCs will apply in these states, rather than the charge per LSR.

Threshold Billing Plan

The Parties agree that Intermedia will incur the mechanized rate for all LSRs, both
mechanized and manual, if the percentage of mechanized LSRs to total LSRs
meets or exceeds the threshold percentages shown below:

Year Ratio: Mechanized/Total LSRs
1999  70%
2000 80%
2001  90%

The threshold plan will be discontinued in 2002.

BellSouth will track the total LSR volume for each CLEC for each quarter. At the
end of that time period, a Percent Electronic LSR calculation will be made for that
quarter based on the LSR data tracked in the LCSC. If this percentage exceeds
the threshold volume, all of that CLECs’ future manual LSRs will be billed at the
mechanized LSR rate. To allow time for obtaining and analyzing the data and
updating the billing system, this billing change will take place on the first day of
the second month following the end of the quarter (e.g. May 1 for 1Q, Aug I for
2Q, etc.). There will be no adjustments to the amount billed for previously billed
LSRs.

The Parties agree that any charges BellSouth is unable to bill on April 15, 1999
will be trued up on or about July 1, 1999.
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LOCAL INTERCOMMECTION
The rates contained wiihw: thas Exhabil were negotialed as 8 whoie within the negotations of the terms and conditions contaned wathn the Altach mmruo_lmmmhnuwwmdwlam_lu-nrmanulﬁmsmmzlmﬁur:nnm7A ]
RATES BY 8TATE L =
DESCRIPTION : UsoC AL FL GA KY LA M5 NC 8C N
End Office Switching. per mou : NA $0.0018 NA $0.0018333 $0.002562 NA $0 0023771 $0 004 0010208 $0 0019
Dicect Local I por mou (same 88 RALLA) NA $0 002 NA NA $0 00209 NA NA NA NA
Tandem Swdtching. per mou . | NA $0.00083 $0.00029 $0.0008757 $0.001006 NA $0 0007834 $0 0015 $0 0006843 $0 000676
Tandem Switching { 5 mies of mou) NA NA NA NA NA $0 00430 NA NA NA NA
Tandem Local & CcHon, pes mons ond elemend NA $0 00325 NA NA $0 00839 NA NA NA NA
Mhstiple Tandam Switching per mou (appiies o inilel tandess osly) 10/89 NA $0 00125 NA NA $0.00430 NA NA NA NA
Lochl intermedary. per mou (apples to ransl only) NA $000125 NA NA $0.00430 NA NA NA NA
Al tarms and condidions, as well 8s cherges, both aon-secusing end recuning. sseocisted with BST State BST Swste BST Siate BST State 8ST Stete BST Stawe BST Stale BST State BST State
i g brunk groups b SelSouth and CLEC-1 chall be 28 sal krth in Section E 6§ Access Tan#t | Access Tanit | Access Tarift | Access Tandl | Access Tanll | Access Tantt | Accesa Taaft | Access Tenft | Access Taalt
of the appropriste BedSouth acoees tasill. Rates Retes Rates Rales Retes Rales Rates Rates Raies
Tondem In diary Charge, per mou® NA $0.0015 NA NA $0.001088 MA NA NA NA NA
‘(Thas charge Is only 1o k disry walic end is appiied in addition (0 applicable '
L and/or interconnecson 3
T
C 'Shared) T1anapon per mie per Moy NA $0.00001 $0.000012 $0.000006 | $0 0000049 | $00000083 | $0.0000091 $0 00004 $0 0000121 $0 00004
C {Shared) Transpori Facilties Terminstion per mou NA 90 00045 $0.0005 $0.0004152 $0.000426 $0.00047 $0 0004281 $0 00036 $0.0004672 $0 00036
interofiice Vransport - Dedicated - VG
interofice Transport - Dedicated - 2-Wwe VG - per mile UEA $0.03390 NA $0.0222 NA $0 0384 $0 0323 NA $0 0373 NA
inderofice Traneport - Deds -~ 2-Whre VG - faciities jon per month UEA $10 49 NA 1707 NA $19 10 213 NA 321 42 NA
NRC - 18t UEA $107.11 NA 79.61 NA 76.20 $106 72 NA $136 44 RA
NRC - Add'| UEA $48 27 NA J36 08 NA p34 54 $44 83 NA $5137 NA
NRC - Des. Charge - 1t UEA §37.18 NA NA NA }28.03 $38 05 NA NA NA
NRC - Discannect Chage - Add'l UEA $5 88 NA NA NA $5 37 $723 NA NA NA
NRC - & i Charge - M. i Service Ovdex - 18t UEA $27 37 NA $18 94 NA $18.14 $25 52 NA $39.63 NA
INRC - & i Charge - Manual Service Ordes - Add'l UEA $27 37 MA $18.94 NA $18 14 $25 52 NA $39 63 NA
NRC - in d Charge - Manual Sesvice Ovder - Ds -1st UEA $12.07 NA NA NA $8 06 $1134 NA NA NA
NRC - & Charge - Manual Service Order - Di - Add'l UEA $1207 A MA NA $8 08 $11 4 NA NA NA
interofice Transport - Dedicated - DS - 58/84 KBPS .
fice Transport - Dedicated - DSO - per mils per month uoL $0.0339 NA $0 0222 NA $0 0384 $0 0323 $3 95 $0 0373 $190
interafiice Tranapont - Dedicaled - DSO - faclities tion per month UDL $17.81 NA 16 45 HA $1837 $20 64 $38 37 $20 71 $38 37
NRC - st — UDL $107.11 NA 79 61 NA 76 20 $106 72 $2401 $136 44 TBO
INRC - Add'} UDL $40.27 NA j36 08 NA §34 54 $48 83 $24 01 $51 37 TBD
NRC - Di Chaigs - ist UDL $37.1¢ NA NA NA §28 03 $38 05 NA NA NA
NRC - Di Charge - Add1 UDL ~ $588 NA NA NA $537 $723° NA NA NA
NRC - & i Charge - Menual Servica Order - 18t uDL §27.37 WA $18.94 NA $18 14 25 52 NA $39 63 NA
NRC - & i Charpe - M. Sasvice Order - Add1 ubL j27.37 NA $18.94 NA $18 14 $25 52 NA $3983 NA
NRC - In i Charge - Menual Service Order - Di - sl UbDL 12.97 NA NA NA $8.06 114 NA NA NA
NRC - & sl Charpe - Manual Service Order - Disconnedt - Add'| ubt 12.97 NA NA NA $8.08 $1134 NA NA NA
Inter ofice Transport - Dedicated - D81 —
Interofice Tranepon - Dk d - DS1 - per mile per month USL $0 69 $0 6013 $0 4523 30 45 $0 7831 $0 6598 32300 30 7598 $23 00
imerafiice Tranapon - Dedicaied - DS - faciltiss lerminelion per monih USL 37 60 00 79 $78 47 355 05 393 40 37440 $90 00 $54 08 $90 00
NRC - 1t USL $198.15 $45.91 $14707 $298 18 $140 49 $196 28 $100 49 $216 27 $100 49
NRC - Add1 USL $148 18 $44.18 $111.75 $231 23 $106 69 $147 31 $100 49 $162 70 $100 49
NRC - Disconnect Charge - 18t usL §25 44 NA NA NA $20 00 $26 56 NA NA NA
NRC - D 1 Chaige - Add'l USL $20 42 NA NA NA $16 4 $2161 _NA NA NA |
NRC - b | Charge - Manual Service Ocder - 1at USL 27 37 NA $18.94 NA $18 14 $25 52 NA $39 63 NA |
NRC - Incremental Charge - Manual Service Order - Add'i USL §27 37 NA $18 94 NA $18 14 $25 52 NA $398 63 NA y
NRC - i Charge - Menual Service Order - Di: 1- 18 USL 12 97 A NA NA $8 06 $1134 | NA o NA NA
NRC - Inc Charge - Manual Servics Order - Disconned - Add'l USL 1297 NA NA NA $8 06 $1134 L7 N NA
inters office Transport - Dedicated - D83 pae SES——— | IF——— n - | —
Inlecofice Transpor - Dedicaled - DS3 - per mele per month UE3 NA NA NA NA NA $1502 $17500 $40 00 NA
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Exneint A
BELLSOUTHANTERMEDIA RATES Rates - Page 2
LOCAL INTERCONNECTION
The cates conlaned withen e Exiubil were negosated 88 8 whais within he nego of the terms and condsbons d withen the Allachment 8nd each (ais_lerm and ) pendent Upon the olher rales lerms and CondiioNs withan tus Allachment |
] RATES BY BTATE .
DESCRIPTION UsoC AL FL GA XY LA MS NC [ 1IN
iniecoffice Transport - De - DS3 - faciitins morihy UE3 NA WA NA NA NA $74438 $1.200 00 $600 00 @
NRC - 1at UE3 NA A NA NA NA 4686 74 $67 19 $87.19 NA
NRC - Add'| UEY NA NA NA NA NA 477 76 887 19 $67 19 NA
NRC - Disconnect Chargs - 18t UE3 HA NA NA NA NA 125 56 NA NA NA
NRC - Disconnect Charge - Add1 UE NA A NA NA NA 118 79 NA NA NA
NRC - I Charge - Menual Sérgos Order - st UE! [ NA NA NA NA $64 97 NA NA NA
NRC - - Manual Service Order - Add) UE NA NA MA NA NA $64 97 NA NA NA
NRC - incremental Charge - Manual Service Ordes - Disconned! - 1at UEY NA NA NA NA NA $2708 NA NA NA
NRC - & ental Charge - Manusl Service Order - Discoanect - Add) UE3I NA NA NA NA NA $27 08 NA NA NA |
Local Channel - Dedk
Local Channel - - 2ire VG NA $14.61 NA $13.01 NA $14.94 $1783 NA $16 83 NA
NRC - 1 NA $484 65 NA $362 85 NA $347 48 $487 62 NA $554 00 NA
NRC - Add NA [y NA 362 0 NA $59.75 $84 35 NA $88 58 “NA
NRC - Dis: - it WA $77 81 NA NA NA $53.68 $77 68 NA NA NA
NRC - Dis Charge - Add1 NA $763 A NA NA $6.80 $8.95 NA NA NA-
NRC - incremental Charge - Menual Service Order - 18t NA 7.37 A $10.94 NA $18 14 25 52 NA $4375 NA
— INRC - increma al Charpe - Me sl Service Order - Addl WA 18.73 WA $8 42 A $8.06 1134 NA $1355 NA
JNRC - & Charge - Manual Service Order - Disconnect WA 17.78 A NA NA $11.40 16 05 NA NA NA
Local Chanael - Dedicated - 4-Wire VG ! NA 15 77 NA $14.96 NA $16 21 1903 NA $1805 NA
NRC - 18t NA $502.43 NA $368 44 NA 335275 $485 25 A $562 46 NA
NRC - Add'| - WA $06 68 NA $84.06 NA #6133 $38 56 NA $9157 NA
NRC - Disconnect Charge - 13t NA B 10K7) NA A NA $54 38 $78 58 NA NA NA
NRC - Dis Chaige - Add1 WA $8.53 NA NA RA $7.28 $0.84 NA NA NA
NRC - In Chasge - Manual Service Order - 16l WA 27.37 NA $18.94 NA $18 14 $25 52 NA $4375 NA
NRC - k | Charge - Manual Service Order - Addl NA 18.73 A $8.42 NA $8.08 $1134 NA $13 55 NA
NRC - In i Charge - Manusl Sesvice Order - Dsconnect NA 17 78 A NA NA $11.40 $16 05 NA NA NA
Local Channel - Dedicated - D81 NA $38.52 $44 35 $38 36 NA $4380 $38 91 NA $37 20 $13381
NRC - 151 NA $503.57 $246.50 $356 15 NA $348 56 $494 83 NA $534 81 $868 97
NRC - Aad| NA $442.84 $230 49 $312.00 NA $300.30 $435 28 NA $462 81 $486 83
NRC - Da Charge - 18t NA $46.28 NA NA NA $24 15 $46 85 NA NA NA
NRC - Dis: Charpe - Add1 NA 8218 b NA NA $2131 33302 NA NA NA
NRC - In i Chaige - Manual Service Order - 1al NA 195 NA a2 NA U2 $59 58 NA 187 99 NA
NRC - In ) Charge - Menusl Service Order - Add1 WA NA MA A A NA NA NA $3 11 NA
NRC - Charpe - Manusl Service Order - Disconnect 7 2027 NA NA NA $1948 $27 a1 NA NA NA
Local Chanael - Dedicated - D83 WA NA MA -~ NA NA NA $53333 NA NA NA
NRC - 1t NA NA NA NA NA NA $526 67 NA NA NA
INRC - Add NA NA NA NA NA NA $H0I T NA NA NA
NRC - D Charge - 1at A MA NA NA NA NA $42 41 NA NA NA
NRC - Dé Charge - Add1 bIA NA A NA NA NA $40 87 NA NA NA
NRC - in d Charge - Manual Service Order - 18t NA NA NA NA NA NA $3148 NA NA NA ]
NRC - in sl Cherge - Manual Service Order - Add WA B A NA NA NA $3149 NA NA NA
NRC - Incremental Charge - Manual Service Order - Di i - st NA A NA NA NA NA $25 35 NA NA NA
NRC - & nial Charge - Menual Service Ovder - Di - Add NA NA NA NA NA NA $25 35 NA NA N
WOTES:
¥ N0 1ale 5 ented in the CONUAC!, the raie lr 1he SEeciic 38nce or lunChion will be as set forth I sppicable BellSouth Ll or 88 NegOLaled by ihe PABEs LPON reques! by sdher parly
13 the nitent of the Parbes thal as of the daie of thes Agresment, 10 the axieni the [ale for any SleMant Of 38rwCe haled above has been by the appropriate siate C . that Co an O/0ed od (18 SHould Dé (eflecied above
In the evenl e (ale |efk d above is nol such C. son ordered ale. he Parbes sgree 10 amend this Agreemeni Lo reflect the ordered fale. o . =9
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2. SPACE NOTIFICATION

2.1 Availability of Space. Upon submission of an application pursuant to Section 6,
BellSouth will permit Intermedia to physically collocate, pursuant to the terms of this
Attachment, at any BellSouth Premises, unless BellSouth has determined that there is no
space available due to space limitations or no space available due to technical mfeasnbxhty
BellSouth will respond to an application within ten (10)
available or not available within a BellSouth Premises.

22 Reporting. Upon request from Intermedia, BellSouth will provide a written report
specifying the amount of collocation space available at the Premises requested, the number of
collocators present at the Premises, any modifications in the use of the space since the last
report or the Premises requested and the measures BellSouth is taking to make additional
space available for collocation arrangements.

2.2.1 The request from Intermedia must be written and must inciude the
Premises and Common Language Location Identification (CLLI) code of the Premises. Such
information regarding Premises and CLLI code is located in the National Exchange Carriers
Association (NECA) Tariff FCC No. 4.

2.2.2 BellSouth will respond to a request for a particular Central Office location
within ten (10) Bi | days of receipt of such request. BellSouth will make best efforts to
respond in ten (10) § § days to such a request when the request includes up to and
including five (5) Central Office locations within the same state. The response time for
requests of more than five (5) shall be negotiated between the Parties. If BellSouth cannot
meet the ten | i day response time, BellSouth shall notif
|ntermed|a of the time frame under which it can respond. ’ : B

23 Denial of Application. After notifying Intermedia that BellSouth has no available
space in the requested Central Office (“Denial of Application”), B
upon request, to tour the entire Central Office within ten (10) B
receipt of such Denial of Application. In order to schedule said tour
da s, the request for a tour of the Central Office must be received b
ays of Intermedia’s recelt of the Denial of Application.

24 Filing of Petition for Waiver. Upon Denial of Application BellSouth will timely
file a petition with the Commission pursuant to 47 U.S.C. § 251(c)(6), and applicable FCC rules
and decisions.

25 Waiting List. On a first come first served basis, BellSouth will maintain a waiting
list of requesting carriers who have either received a Denial of Application or, where it is
publicly known that the Premises is out of space, have submitted a Letter of Intent to collocate.
BellSouth will notify the telecommunications carriers on the waiting list when space becomes
available according to how much space becomes available and the position of
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telecommunications carrier on said waiting list. Upon request BellSouth will advise Intermedia
as to its position on the list.

2.6 Public Notification. BellSouth will maintain on its Interconnection Services
website a notification document that will indicate all Premises that are without available space.
BellSouth shall update such document within ten (10) | days of the Denial of
Application date. BellSouth will also post a document on its Interconnection Services website
that contains a general notice where space has become available in a Central Office
previously on the space exhaust list. BellSo allo i i
the waiting list referenced in Section 2.5. e

2.7 State Agency Procedures. Notwithstanding the foregoing, should any state
regulatory agency impose a procedure different than procedures set forth in this section, that
procedure shall supersede the requirements set forth herein.

3. COLLOCATION OPTIONS

3.1 Cageless. Except where local building code does not allow cageless
collocation, BellSouth shall allow Intermedia to collocate Intermedia’s equipment and facilities
without requiring the construction of a cage or similar structure and without requiring the
creation of a separate entrance to the Collocation Space. BellSouth shall allow Intermedia to
have direct access to its equipment and facilities but may require Intermedia to use a central
entrance to the BellSouth Central Office. BellSouth shall make cageless collocation available
in single bay increments pursuant to Section 7. Except where Intermedia’s equipment
requires special technical considerations (e.g., special cable racking, isolated ground plane),
BellSouth shall assign cageless Collocation Space in conventional equipment rack lineups
where feasible. For equipment requiring special technical considerations, Intermedia must
provide the equipment layout, including spatial dimensions for such equipment pursuant to
generic requirements contained in BellCore (Telcordia) GR-63-Core and shall be responsible
for constructing all special technical requirements associated with such equipment pursuant to
Section 6.5 following.

3.2 Cages and Adjacent Arrangement Enclosures. BellSouth shall authorize the
enclosure of Intermedia’s equipment and facilities at Intermedia’s option. Intermedia must
arrange with a BellSouth certified contractor to construct a collocation arrangement enclosure
in accordance with BellSouth’'s reasonable and non-discriminatory guidelines and
specifications and at its sole expense. BellSouth will provide guidelines and specifications
upon request. Where local building codes require enclosure specifications more stringent than
BellSouth’s standard enclosure specification, Intermedia and Intermedia’s BellSouth certified
contractor must comply with local building code requirements. Intermedia’s BellSouth certified
contractor shall be responsible for filing and receiving any and all necessary permits and/or
licenses for such construction. The Certified Vendor shall bill Intermedia directly for all work
performed for Intermedia pursuant to this Attachment and BellSouth shall have no liability for
nor responsibility to pay such charges imposed by the Certified Vendor. Intermedia must
provide the local BellSouth building_contact with two Access Keys used to enter the locked
enclosure. Except in case of emergency, BellSouth will not access Intermedia’s locked
enclosure prior to notifying Intermedia.
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modifications to the Central Office premises may include but are not limited to, floor loading
changes, changes necessary to meet HVAC requirements, changes to power plant
requirements, and equipment additions. The fee paid by Intermedia for its request to modify
the use of the Collocation Space shall be dependent upon the modification requested. Where
the subsequent application does not require provisioning or construction work by BellSouth, no
Subsequent Application Fee will be required and the pre-paid fee shall be refunded to
Intermedia. The fee for an application where the modification requested has limited effect
(e.g., does not require capital expenditure by BellSouth) shall be the Subsequent Application
Fee as set forth in Exhibit A. All other modifications shall require a Subsequent Application
Fee assessed at the applicable application fee. In the event such modifications require the
assessment of a full Application Fee as set forth in Exhibit A, the outstanding balance shall be
due by Intermedia within 30 calendar days following Intermedia’s receipt of a bill or invoice
from BellSouth.

6.2 Application Response. In addmon to the notice of space availability pursuant to
Section 2.1, BellSouth will respond within §#f B88 days of receipt of an Application
whether the Application is Bona Fide, and if it is no Bona Fide, the items necessary to cause
the Application to become Bona Fide. =~ When space has been determi to be available,
BellSouth will provide a comprehensive written response within § : o5
ipt of a complete application. When multiple appllcatlons are submitted

days for appllcatuons
11 15. Response intervals for multiple appllcatlons submitted within the same timeframe for
the same state in excess of 15 must be negotiated. All negotiations shall consider the total
volume from all requests from telecommunications companies for collocation. The Application
Response will detail whether the amount of space requested is available or if the amount of
space requested is not available, the amount of space that is available. The response will also
include the configuration of the space. When BellSouth's response includes an amount of
space less than that requested by Intermedia or differently configured, Intermedia must amend
its application to reflect the actual space available prior to submitting a Bona Fide Firm Order.

6.3 Bona Fide Firm Order. Intermedia shall indicate its intent to proceed with
. equipment installation in a BellSouth Central Office by submitting a Bona Fide Firm Order to
BellSouth. A Bona Fide Firm Order requires Intermedia to complete the Application/Inquiry
process described in Subsection 6.1, preceding, and submit the Expanded Interconnection
Bona Fide Firm Order document (BSTEI-1P-F) indicating acceptance of the written application
response provided by BellSouth (“Bona Fide Firm Order”) and all appropriate fees. The Bona
Fide Firm Order must be received by BellSouth no later than thirty (30) calendar days after
BellSouth’s response to Intermedia’s Application/Inquiry. If Intermedia makes changes to its
application in light of BellSouth’s written Application Response, BellSouth will be required to re-
evaluate and respond to the change(s). In this event, BellSouth’s provisioning interval will not
start until the re-evaluation and response to the change(s) is complete and the Bona Fide Firm
Order is received by BellSouth and all appropriate fees and duties have been executed. If
BellSouth needs to reevaluate Intermedia’s application as a result of changes requested by
Intermedia to Intermedia’s original application, then BellSouth will charge Intermedia a fee
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based upon‘the additional engineering hours required to do the reassessment. Major changes
such as requesting additional space or adding additional equipment may require Intermedia to
resubmit the application with an application fee.

6.3.1 BellSouth will establish a firm order date, per request, based upon the
date BellSouth is in receipt of a Bona Fide Firm Ord ISouth will acknowledge the receipt
of Intermedia’s Bona Fide Firm Order within five (5) @ days of receipt indicating that the
Bona Fide Firm Order has been received. A BellSouth response to a Bona Fide Firm Order

r Conflnnat' ncontalnln the firm order date. [

6.3.2 BellSouth will permit one accompanied site visit to Intermedia’s
designated collocation arrangement location after receipt of the Bona Fide Firm Order without
charge to Intermedia.

6.3.3 Space preparation for the Collocation Space will not begin until
BellSouth receives the Bona Fide Firm Order and all applicable fees.

6.3.4 Intermedia must submit to BellSouth the completed Access Control
Request Form (RF-2906-A) for all employees or agents requiring access to the BellSouth
Central Office a minimum of 30 calendar days prior to the date Intermedia desires access to
the Collocation Space.

6.4 Construction _and Provisioning Interval. BellSouth will negotiate construction
and provisioning intervals per request on an individual case basis. Excluding the time interval
required to secure the appropriate government licenses and permits, BellSouth will use best
efforts to complete construction for collocation arrangements under ordinary conditions as
soon as possible and within a maximum of § days from receipt of a complete and
accurate Bona Fide Firm Order. Ordinary conditions are defined as space available with only
minor changes to support systems required, such as but not limited to, HVAC, cabling and the
power plant(s). Excluding the time interval required to secure the appropriate government
licenses and permits, BellSouth will use best efforts to complete construction of all other
collocation space ("extraordinary conditions") within days of the receipt of a
complete and accurate Bona Fide Firm Order. Extraordinary conditions are defined to include
but are not limited to major BellSouth equipment rearrangement or addition; power plant
addmon or upgrade; major mechanical addition or upgrade; major upgrade for ADA

e; environmental hazard or hazardous materials abatement.

6.4.1 Joint Planning Meeting. Unless otherwise agreed to by the Parties, a

joint planning meeting or other method of joint planning between BellSouth and Intermedia will
commence within a maximum of 15 business days from BellSouth's receipt of a Bona Fide
Firm Order and the payment of agreed upon fees. At such meeting, the Parties will agree to
the preliminary design of the Collocation Space and the equipment configuration requirements
as reflected in the Application and affirmed in the Bona Fide Firm Order. The Collocation
Space Completion time period will be provided to Intermedia during the joint planning meeting
or as soon as possible thereafter. BellSouth will complete all design work following the joint
planning meeting.

Version 120499



Attachment 4
Page 14

6.4.2 Permits. Each Party or its agents will diligently pursue filing for the
permits required for the scope of work to be performed by that Party or its agents within 7
business days of the completion of finalized construction designs and specifications.

6.4.3 Acceptance Walk Through. Intermedia and BellSouth will complete an
acceptance walk through of each Collocation Space requested from BellSouth by Intermedia.
BellSouth will correct any deviations to Intermedia’s original or jointly amended requirements
within five (5) days after the walk through, unless the Parties jointly agree upon a
diff tti s SeE i ;

6.5 Use of Certified Vendor. Intermedia shall select a vendor which has been
approved as a BellSouth Certified Vendor to perform all engineering and installation work
required in the Collocation Space. In some cases, Intermedia must select separate BellSouth
Certified Vendors for transmission equipment, switching equipment and power equipment.
BellSouth shall provide Intermedia with a list of Certified Vendors and a list of certification
requirements upon request. The Certified Vendor(s) shall be responsible for installing
Intermedia's equipment and components, installing co-carrier cross connects, extending power
cabling to the BellSouth power distribution frame, performing operational tests after installation
is complete, and notifying BellSouth's equipment engineers and Intermedia upon successful
completion of installation. The Certified Vendor shall bill Intermedia directly for all work
performed for Intermedia pursuant to this Attachment and BellSouth shall have no liability for
nor responsibility to pay such charges imposed by the Certified Vendor. BellSouth shalil
consider certifying Intermedia or any vendor proposed by Intermedia, and shall not
unreasonably withhold certification

6.6 Alarm_and Monitoring. BellSouth shall place environmental alarms in the
Central Office for the protection of BeliSouth equipment and facilities. Intermedia shall be
responsible for placement, monitoring and removal of environmental and equipment alarms
used to service Intermedia’s Collocation Space. Upon request, BellSouth will provide
Intermedia with applicable tariffed service(s) to facilitate remote monitoring of collocated
equipment by Intermedia. Both parties shall use best efforts to notify the other of any verified
environmental hazard known to that party. The parties agree to utilize and adhere to the
Environmental Hazard Guidelines identified as Exhibit B attached hereto.

6.7 Basic Telephone Service. Upon request of Intermedia, BellSouth will provide
basic telephone service to the Collocation Space under the rates, terms and conditions of the
current tariff offering for the service requested.

6.8 Space Preparation. BellSouth shall pro rate the costs of any renovation or
upgrade to Central Office space or support mechanisms which is required to accommodate
physical collocation. Intermedia’s pro rated share will be calculated by multiplying such cost by
a percentage equal to the amount of square footage occupied by Intermedia divided by the
total Central Office square footage receiving renovation or upgrade. For this section, support
mechanisms provided by BellSouth may include, but not be limited to heating/ventilation/air
conditioning (HVAC) equipment, HVAC duct work, cable support structure, fire wall(s),
mechanical upgrade, asbestos abatement, or ground plane addition. Such renovation or
upgrade will be evaluated and the charges assessed on a per Central Office basis. BellSouth
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will reimburse Intermedia in an amount equal to Intermedia’s reasonable, demonstrative and
mitigated expenditures incurred as a direct result of delays to the completion and turnover
dates caused by BellSouth.

6.10 Cancellation. If, at anytime, Intermedia cancels its order for the Collocation
Space(s), Intermedia will reimburse BellSouth for any expenses incurred up to the date that
written notice of the cancellation is received. In no event will the level of reimbursement under
this paragraph exceed the maximum amount Intermedia would have otherwise paid for work
undertaken by BellSouth if no cancellation of the order had occurred.

6.11 Licenses. Intermedia, at its own expense, will be solely responsible for
obtaining from governmental authorities, and any other appropriate agency, entity, or person,

all rights, privileges, and licenses necessary or required to operate as a provider of
telecommunications services to the public or to occupy the Collocation Space.

7. RATES AND CHARGES
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