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APPLICATION FOR TRANSFER OF 
FACILITIES TO MARION COUNTY 

Applicant, Decca Utilities, a division of Development & Construction 

Corporation of America (“Utility”), files this Application for Transfer of Water and 

Wastewater Facilities to Marion County, Florida (c‘County’7), pursuant to 

Section 367.071(4), Florida Statutes, and Rule 25-30.038(4), Florida Administrative 

Code, and states: 

1. The name and address of the Utility is: 

Decca Utilities 
11637 SW 90th Terrace 
Ocala, Florida 34481-3563 

2. The Utility operates in Marion County pursuant to Certificate No. 447-W 

and 3784. The original Certificates will be returned to the Commission prior to the 

Commission’s acknowledgment of this transfer. 

3. The name and address of the Utility’s authorized representative, for 

purposes of this application, is: 

Martin S. Friedman, Esquire 
Rose, Sundstrom & Bentley, LLP 
2548 Blairstone Pines Drive 
Tabhassee, Florida 32301 



4. Marion County is exempt from regulation by the Commission pursuant 

to Section 367.022(2), Florida Statutes. 

5. Utility herewith files with this Commission its Application for transfer of 

all of its utility assets to Marion County (“Application”). On February 2, 2001, the 

Utility closed on the sale and Marion County purchased certain Purchased Assets 

pursuant to and as more particularly described in that certain Marion County/DECCA 

Water and Wastewater Systems Asset Purchase & Sale Agreement (“Purchase & Sale 

Agreement”). A copy of the Purchase and Sale Agreement is attached to this 

Application as Exhibit “A”, and is incorporated by reference herein. 

6 .  Marion County obtained the most recently available income and expense 

statement, balance sheet, statement of rate base for regulatory purposes, and 

contributions-in-aid-of-construction applicabIe to the Purchased Assets, as was 

required by Section 125.3401, Florida Statutes, and Section 367.071(4) (a), Florida 

Statutes. Marion County has complied with the requirements of Section 125.3401, 

Florida Statutes. See Recital 8 and Section 8.2 of the Purchase & Sale Agreement. 

7. 

8. 

The Utility held no customer deposits. 

All regulatory assessment fees for the Utility have been paid in full. 

Regulatory assessment fees for 2000 and the first 32 days in 2001 will be paid by the 

Utility when due. 

9. 

WHEREFORE, the Utility requests that this Commission: 

There are no fines or refunds owed. 
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1. Approve the transfer of water and wastewater facilities as set forth in this 

Application to Marion County as a matter of right, pursuant to Section 367.071, 

Florida Statutes; and 

2. Cancel Certificate No. 447-W and 378-S. 

3. Grant such other relief as is appropriate. 

Respectfully submitted this 9* day of 
February, 2001, by: 

Rose, Sundstrom & Bentley, LLP 
2548 Blairstone Pines Drive 
Tallahassee, Florida 32301 
(850) 877-6555 

JMARTIN S. FRIED 
For the Firm 

decca\decca.app 
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MARION COUNTY/DECCA 
WATER & WASTEWATER SYSTEMS 

ASSET PURCHASE & SALE AGREEMENT 

THIS AGREEMENT, made and entered into this 2nd day of February, 2001, by and 
between MARION COUNTY, a political subdivision of the State of Florida (hereafter 
''COUNTY''), and DEVELOPMENT & CONSTRUCTION CORPORATION OF AMERICA, 
a Florida corporation, (hereafter "DECCA"), and OAK RUN ASSOCIATES, LTD., a Florida 
limited partnership (hereafter "ORAL''). DECCA and ORAL shall hereafter collectively be 
referred to as the (IISELLERII). 

R E C I T A L S  

1. DECCA is record title holder and ORAL is beneficial owner of a potable water 
production, treatment, storage, transmission, and distribution system in Marion County, 
Florida, known as the Oak Run Water System. This water system shall hereinafter be 
sometimes referred to as "the Water System." 

2. DECCA isrecord title holder and ORAL is beneficial owner of a sanitary 
wastewater collection, treatment and effluent disposal system in Marion County, Florida, 
commonly known as the Oak Run Wastewater System (This wastewater system being 
hereinafter sometimes referred to as the "Wastewater System"). 

3. DECCA owns and operates the Water System and Wastewater System. 

4. The Water System and the Wastewater System (hereinafter collectively 
called the "Utility Systems") operate under Certificates of Authorization (the "Certificates") 
issued by the Florida Public Service Commission (the "Commission"), which authorize 
SELLER to provide water and wastewater service to certain territories in Marion County, 
Florida. 

5. Pursuant to its governmental powers under Chapter 125, Florida Statutes, 
and other applicable laws, the COUNTY is authorized to presewe and enhance present 
advantages, encourage the most appropriate use of land, water and resources, consistent 
with pubtic interest, facilitate adequate and efficient provision of water and sewerage 
facilities, and conserve, develop, utilize, and protect natural resources within its jurisdiction. 

6. The SELLER is willing to sell the Utility Systems to the COUNTY, and the 
COUNTY is willing to purchase the Utility Systems from the SELLER. 
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7. The COUNTY has the power and authority to acquire the Utility Systems and 
to operate the Utility Systems in order to provide potable water and wastewater 
infrastructure and service within Marion County, and the SELLER has the power and 
authority to sell the Utility Systems. 

8. Pursuant to Section 125.3401, Florida Statutes, the COUNTY has examined 
the SELLER'S Water and Wastewater Systems Assets, has examined its existing financial 
structure, has examined the long-range needs and goals of the COUNTY relative to the 
provision of water and wastewater service to its present and future citizens, and has 
determined that the acquisition of the Utility Systems is in the public interest. The 
COUNTY has also examined those documents specified in Section 367.071 (4)(a), Florida 
Statutes. 

9. The parties have negotiated in good faith and are empowered to be bound 
by the terms and conditions set forth in this Agreement. 

ACCORDINGLY, in consideration of the above Recitals and benefits to be derived 
from the mutual observation of the covenants contained herein, and other good and 
valuable consideration the receipt and sufficiency of which are hereby acknowledged by 
the parties, the parties agree as follows: 

SECTION 1. RECITALS. The above recitals are true and correct, and form a 
material part of this Agreement. 

SECTION 2. PURCHASE AND SALE OF WATER AND WASTEWATER SYSTEMS 
ASSETS. The SELLER, pursuant to the circumstances noted in the Recitals above, 
agrees to sell and the COUNTY agrees to buy the Utility Systems, consisting of all real, 
personal and mixed property used or held for use in connection with the Utility Systems, 
hereinafter referred to as the "Purchased Assets" or the "Water and Wastewater Systems 
Assets." 

SECTION 3. PURCHASED ASSETS. On the Closing Date, as defined below, 
SELLER shall sell, assign, transfer, convey and deliver to COUNTY, and COUNTY shall 
purchase, accept and pay for all of the right, title and interest, in and to the following 
property and assets: 

3.1 Real Property. All real property and interests in real property (the 
"Property"), owned by the SELLER, as described in Exhibit 'T' hereof, whereupon water 
production, storage, treatment, transmission, and distribution facilities and wastewater 
treatment plant, wells, pumping stations, effluent disposal areas and other water and 
wastewater sewice facilities are located. 

3.2 Easements and Other Riqhts. All rights, privileges, easements, 
licenses, prescriptive rights, rights-of-ways, and rights to use public and private roads, 
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highways, streets, and other areas owned and/or used by the SELLER in connection with 
the construction, reconstruction, installation, maintenance and operation of the Utility 
Systems and the Purchased Assets (collectively referred to as the "Easements"). The 
Easements are more particularly described in Exhibit "2" hereof, provided that, such 
easements located or shown in recorded plats and rights to locate lines in dedicated public 
rights-of-way are not included in this Exhibit but which are nevertheless being conveyed 
to the COUNTY. SELLER agrees to provide good and marketable title or render the title 
good and marketable after closing pursuant to Subsection 6.3 hereof. 

3.3 Plant and Other Facilities. The following assets owned by the 
SELLER andused or held for use in connection with the Utility Systems, as more 
specifically described in Exhibit "3" hereof, including all water production, treatment plant, 
storage, treatment, transmission, distribution, pumping, and other water facilities and all 
wastewater treatment plant, wastewater collection, transmission, pumping, and disposal 
facilities of every kind and description whatsoever including without limitation, all trade 
fixtures, leasehold improvements, lift stations, pumps, generators, controls, collection and 
transmission pipes or facilities, valves, meters, service connections, and all other water 
and/or wastewater service connections, and all other water and wastewater physical 
facilities and property installations in use in connection with the operation of the Utility 
Systems by the SELLER. Except for the interests in real property to be conveyed 
hereunder, the parties hereto agree that the COUNTY is buying the physical assets of the 
SELLER in an "as is" and "where is" condition without relying upon any warranty or 
representation from the SELLER regarding the physical condition of the Purchased Assets 
or condition of any of the improvements constructed thereon. Except for the interests in 
real property to be conveyed hereunder, the COUNTY has made its own investigations of 
the Purchased Assets and is relying solely upon these investigations in making the 
purchase described in this Agreement. 

3.4 Equipment. All equipment, tools, parts, laboratory equipment, off ice 
equipment andther  personal property owned by the SELLER and located on the Property 
and/or utilized by the SELLER exclusively in connection with the operation of the Utility 
Systems. Such equipment as exists is so minor that no inventory thereof is required. 

3.5 Customer Records and Supplier Lists: Plans and Specifications. 
All current customer records and supplier lists, as-built surveys and water and sewer plans, 
plats, engineering and other drawings, designs, blueprints, plans and specifications, any 
and all reproducible documents, mytars, sepias, and other original documents used or held 
for use with the Utility Systems, accounting and customer records and all other information 
and business records in the possession of the SELLER that relate to the operation of the 
Utility Systems. The SELLER may make copies of its books, plans and records, at its 
expense, before transferring the original or copies of the books, plans and records to the 
COUNTY. These documents shall include any such documents related to work-in- 
progress, if any. A listing of the as-built engineering plans is attached to and incorporated 
in this Agreement as Exhibit "4." 
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3.6 Certificates, Permits, and Approvals. Subject to all necessary 
regulatory approvals and to all conditions, limitations or restrictions contained therein, all 
exist i n g o rig i n al certificates , perm its , and other governmental authorizations and a p p roval s 
of any kind in the possession of SELLER necessary to operate and maintain the Utility 
Systems in accordance with all governmental requirements, more specifically described 
in Exhibit "5," attached to and incorporated in this Agreement. Certificated Service Area 
maps and legal descriptions accurately reflecting those service areas currently certificated 
by the FPSC related to the Utility Systems are attached to and incorporated in this 
Agreement as Exhibit "6." The COUNTY agrees to execute necessary forms required by 
governmental agencies to transfer and to assume SELLER's future obligations under said 
permits and approvals. These certificates, permits, and approvals shall include any such 
certificates, permits, and approvals related to work-in-progress, if any. 

3.7 Excluded Assets. The following assets of SELLER regarding the 
Utility SystemGhall not be  included in the assets conveyed to COUNTY as part of the 
Purchased Assets: 

(1) SELLER's cash and SELLER's bank account; 

(2) Federal, State or Local Tax or other deposits maintained by 
SELLER with any governmental authority for SELLER's use and benefit; 

(3) Vehicles or other equipment which are not utilized by SELLER 
exclusively in the operation and maintenance of the Utility Systems; and 

(4) All furniture, fixtures, office equipment, general business 
records and other assets of SELLER not located on the site of the Utility Systems or which 
are not held for the exclusive use or benefit of the Utility Systems. 

SECTION 4. PURCHASE PRICE AND PAYMENT. The parties hereto have agreed 
upon a purchase price through a substantial and complicated negotiating process. The 
Purchase Price agreed upon is neither the highest, nor the lowest, amount that could be 
justified as a fair value of the Utility Systems according to the terms and conditions of this 
Agreement. Such Agreement has been reached in order to make the acquisition of the 
Purchased Assets attainable by the COUNTY with a view that the COUNTY will carry 
through the written commitments of the SELLER to its consumers, and that the COUNTY 
will attempt to operate the system in as efficient manner as possible, subsequent to the 
closing . 

4.1 The COUNTY hereby agrees to pay to ORAL at closing, subject to the 
adjustments and prorations referred to elsewhere herein, a total Purchase Price in the 
amount of ELEVEN MILLION NINE HUNDRED FIFTEEN THOUSAND DOLLARS 
($11,915,000.00). Said Purchase Price shall be paid at closing in federal or other 
immediately available funds by wire transfer. 
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4.2 As additional consideration for the transfer of the Purchased Assets 
from the SELLER to the COUNTY, the COUNTY agrees to make additional payments 
annually to ORAL for water and wastewater connections added after the Closing Date to 
the COUNTY's water and wastewater system that provides service within the State Road 
200 Service Area as depicted on the map attached to and incorporated in this Agreement 
as Exhibit "8." Each additional payment shall be based upon the number of water 
equivalent residential connections (IIERCs'I) and the number of wastewater ERCs 
connected to the COUNTY's system during the preceding calendar year, multiplied by 
$500.00 per water ERC and $500.00 per wastewater ERC, respectively, the sum of which 
products shall equal the amount due as the additional payment for that calendar year. The 
first of ten (1 0) additional payments shall be due and owing to ORAL on February 2,2002, 
with each of the nine (9) subsequent annual additional payments due on February 2 of 
each succeeding year. Notwithstanding anything to the contrary, the parties agree that: 
(1) each annual payment shall be in an amount not less than THREE HUNDRED 
THOUSAND DOLLARS ($300,000.00) (the "Guaranteed Annual Payment"), provided that 
in any calendar year in which ERC connections as calculated above exceed the 
Guaranteed Annual Payment, the Guaranteed Annual Payment for the following calendar 
year shall be reduced by the amount of such excess; (2) the total aggregate additional 
payments hereunder shall equal THREE MILLION DOLLARS ($3,000,000.00); and (3) no 
interest shall be due or owing by the COUNTY with regard to such payments. Payments 
made pursuant to this Subsection 4.2 shall be payable solely from and secured by the net 
revenues and connection fees of the COUNTY's water and wastewater system that 
provides service within the State Road 200 Service Area and shall be subordinate in every 
respect to the payment of principal and interest on the COUNTY's outstanding Water and 
Sewer Revenue Bonds, Series 1993, and all bonds of the COUNTY which may hereafter 
be issued on a parity with any future water and sewer revenue bonds or obligations. 

4.3 Although stated elsewhere in this Agreement, it is specifically agreed 
by and amongthe parties hereto, that the COUNTY shall not and at closing will not 
purchase or assume any of the liabilities or outstanding obligations of the Utility Systems 
and the SELLER shall remain responsible for same, including payment or satisfaction of 
its outstanding debts, obligations, and responsibilities, except as othenvise herein 
provided. 

SECTION 5. TITLE EVIDENCE. The COUNTY's attorneys, Gray, Harris & 
Robinson, P.A., shall cause to be issued, at the expense of the COUNTY, a title 
commitment for an owners ALTA Form B Marketability Policy in favor of the COUNTY in 
the amount of the Purchase Price from a title insurance company licensed in Florida as 
determined by the COUNTY in its sole discretion. The SELLER shall convey a marketable 
title subject only to the title exceptions set forth below. 

5.1 Exceptions to Title. The Commitment shall show the SELLER to be 
(i) vested withfee simple title to the Property shown on Exhibit I l l  I' and (ii) vested with valid 
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easement interests for the easements described on Exhibit "2," subject to following (the 
'I Perm it t ed Except ion sl') : 

(1) Ad valorem real estate taxes and assessments for the year 
2001 and subsequent years; 

(2) Restrictions set out in the recorded plats of subdivisions 
covered by the Utility Systems; 

(3) Easements for utilities and drainage set out in such recorded 
plats of subdivisions; provided, however, that none of the restrictions or easements set out 
in such recorded plats of subdivisions shall prevent, hinder or restrict the present use of 
the Property; 

(4) Restrictions of record (except liens, encumbrances, or 
mortgages) that do not impair, restrict, or inhibit the present use of or improvement to the 
property as permitted by applicable zoning and land use regulations presently in effect and 
that are not coupled with a forfeiture or reversionary provision; and 

(5) All laws, ordinances, and governmental regulations, including, 
but not limited to, all applicable building, zoning, land use and environmental ordinances, 
regulations, restrictions, prohibitions and other requirements, none of which will prevent or 
hinder the present use of the Property and Easements. 

5.2 Status of Title. The COUNTY shall have until February 2, 2001 to 
examine the Title Commitment. If the COUNTY finds title, as shown on the Commitment, 
to be defective (Le., matters which render title unmarketable in accordance with the title 
standards adopted by the Florida Bar and are not Permitted Exceptions), the COUNTY 
shall, on or before February 2, 2001, notify the SELLER specifying the defect(s), provided 
that if the COUNTY fails to give the SELLER notice of defect(s) on or before February 2, 
2001, the defects shown in the Commitment shall, anything in this Agreement 
notwithstanding, be deemed to be waived as title objections to closing this transaction and 
the SELLER shall be under no obligation whatsoever to take any corrective action with 
respect to same nor to warrant title to same in its statutory warranty deed of conveyance. 
If the COUNTY has given the SELLER timely notice of defect(s) and the defect(s) render 
the title other than as required by this Agreement, the SELLER shall use its reasonable 
efforts to cause such defects to be cured by the Closing Date. In the event that defects 
are timely raised and the SELLER, after exercising all reasonable efforts, cannot clear 
same prior to the Closing Date, then, in that event, the COUNTY shall have the right to 
purchase the Property and Easements in its then existing condition of title, or to rescind 
and terminate this Agreement without liability by either party to the other. Notice of such 
election shall be given by the COUNTY to the SELLER, as contemplated in this 
Agreement, within the time herein prescribed. 
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5.3 Deletion of Standard Exceptions. SELLER will execute at or prior 
to closing, in favor of the title insurance company, the standard form mechanic's lien 
affidavit and "Gap" affidavit to allow the title Company to delete all standard exceptions 
addressed by such affidavits. Prior to closing, the surveys shall be updated as reasonably 
requested by the Title Company or COUNTY so that the survey exception may be deleted. 

SECTION 6. REPRESENTATIONS AND WARRANTIES OF SELLER. The 
SELLER represents and warrants to COUNTY that: 

6.1 Orqanization, Standinq And Power. The SELLER is a corporation, 
duly organizedvalidly existing, and in good standing under the laws of the State of Florida. 
The SELLER has all requisite power and authority to own and lease its properties being 
conveyed hereunder and the Utility Systems, and to conduct its businesses related thereto 
as it is currently being conducted. 

6.2 Authoritv for Aqreement. The SELLER has the power and authority 
to execute anddetiver this Agreement and to carry out its obligations hereunder. This 
Agreement has been duly authorized by all action required to be taken by the SELLER, has 
been duly executed and delivered by the SELLER, and constitutes a valid and binding 
obligation of the SELLER, enforceable in accordance with its terms. 

6.3 Good and Marketable Title. Subject to the Permitted Exceptions, the 
SELLER has c o d  and marketable title to the Purchased Assets. 

6.4 No Liens or Encumbrances. Except as otherwise specifically set 
forth in this Agreement or as may be released at or prior to the Closing Date, there are no 
morlgages, liens, claims or encumbrances of any type or nature upon or against the Pur- 
chased Assets including, but not limited to, mortgages, financing statements, or security 
instruments filed under the Uniform Commercial Code either in the County where the 
Property is located or with the Secretary of State. SELLER is in exclusive ownership, 
possession, and control of the Purchased Assets except for non-exclusive easements and 
SELLER at closing shall deliver possession and control of the Purchased Assets to the 
COUNTY. 

6.5 Lithation. Except for that enforcement action brought by the 
Southwest Florida Water Management District applicable to water use permit' number 
20071 78.004 (hereafter "SW FWMD Enforcement Action"), there are no actions, suits, or 
proceedings at law or in equity, pending against the SELLER before any federal, state, 
municipal or other court, administrative or governmental agency or instrumentality, 
domestic or foreign, which affect the Utility Systems or any of the Purchased Assets or the 
SELLER'S right and ability to make and perform this Agreement; nor is the SELLER aware 
of any facts which to its knowledge are likely to result in any such action, suit or 
proceeding. The SELLER is not aware and has not been notified that it is in default with 
respect to any permit, approval order or decree of any court or of any administrative or 
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governmental agency or instrumentality affecting the Utility Systems or any of the 
Purchased Assets. The SELLER agrees and warrants that it shall have a continuing duty 
to disclose up to and including the Closing Date the existence and nature of all pending 
judicial or administrative suits, actions, proceedings, and orders which in any way relate 
to the operation of the Utility Systems. 

6.6 Leases. None of the Purchased Assets are subject to any interest of 
any lessor or lessee. 

6.7 No Governmental Violations. Except for the SWFWMD Enforcement 
Action, the SELLER is not aware and has not been notified of the existence of any viola- 
tions of any governmental rules, regulations, permitting conditions or other governmental 
requirements applicable to the ownership, maintenance or operation of the Utility Systems. 

6.8 No Record Violations. The SELLER is not aware and has not been 
notified of anyrestrictions or conditions of record which would adversely affect the use of 
the Utility Systems on the Property or Easements as described in Exhibits "I"  and "2." 

6.9 Absence of Chanqes. After the date of the execution of this 
Agreement, thrSELLER shall not permit any change in its condition of properties, assets, 
liabilities, business or operations other than changes in the ordinary course of business 
which are not, either in any case or in the aggregate, materially adverse to the operation 
of the Utility System. 

6.10 Disclosure. No representation or warranty made by the SELLER in 
this Agreement contains any untrue statement of material facts or omits to state any 
material fact required to make the statements herein contained not misleading. Should the 
SELLER become aware that any of the representations or warranties to COUNTY provided 
for herein are, or may reasonably be, materially untrue or incorrect, SELLER will promptly 
advise the COUNTY of same, in writing, specifying in reasonable detail the reasons why 
the SELLER believes such representations or warranties of COUNTY are, or may 
reasonably be, untrue or incorrect. 

6.1 1 Survival of Covenants. SELLER agrees that its representation and 
warranties set forth herein are true and correct as of the date of the execution hereof shall 
be true and correct at the time of the Closing Date, and shall survive the Closing Date for 
two (2) years thereafter, except that SELLER'S covenants related to title to the Purchased 
Assets shall not expire. 

6.12 FIRPTA. The SELLER is not a "foreign person" within the meaning 
of the United States tax laws and to which reference is made in Section I445 (b) (2) of the 
Internal Revenue Code. On the Closing Date, the SELLER shall deliver to the COUNTY 
a certificate to such effect. 
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6.13 All Necessary Governmental Permits and Approvals. As of the 
Closing Date, the SELLER warrants that it shall transfer to the COUNTY all necessary 
governmental permits and approvals such that the COUNTY can operate the Utility 
Systems. 

6.14 No Violation bv Virtue of Election. The execution, delivery and 
performance of this Agreement will not violate any provision of law, order of any court or 
agency of government, the Articles of Incorporation or any by-laws of the SELLER. or any 
indenture, agreement, or other instrument to which the SELLER is a party, or by which it 
is bound. 

6.15 No CERCLA Violations. The SELLER has not violated, except as 
disclosed by the environmental audits, in connection with the ownership, use, 
maintenance, or operation of the Property or the Purchased Assets, applicable 
environmental, federal, state, county, or local laws relating to pollution or protection of the 
environment, including, but not limited to, the Comprehensive Environmental Response, 
Compensation and Liability Act of 1980, as amended by the Superfund Amendments and 
Reauthorization Act of 1986, the Resource Conservation and Recovery Act, or the Toxic 
Substance Control Act ("Environmental Laws"). SELLER has not authorized the placing 
or depositing of hazardous substances on the real property portion of the Purchased 
Assets except, if at all, in accordance with the applicable Environmental Laws, and 
SELLER has no actual knowledge of any hazardous substance having been, or currently 
being, placed or deposited on the premises except in accordance with such Laws. 

6.16 Location of Plants. The water and wastewater plants, wells, and lift 
stations used in the operation of the Utility Systems are located on the Property as 
identified in Exhibit "1 I' or in Easements described in Exhibit "2", and the use of such water 
and sewer plants, wells and lift stations on the Property does not violate any zoning 
certifications, special exceptions or variances in a manner which would prohibit or 
materially interfere with the operation and maintenance of such water and wastewater 
plants. 

6.17 Assiqnment of Certain Aqreements. To the extent such is required, 
the SELLER agrees that it shall obtain all necessary assignments, consents, and approvals 
in order to assign the agreements set forth in Exhibit "7" as referenced in Section 19 
hereof. 

6.18 No Construction. There is no construction work in progress on the 
Property. 

6.19 All Documents. SELLER has provided all documents and information 
requested in furtherance of this Agreement by COUNTY in relation to the Utility Systems 
and Purchased Assets which are available or can be reasonably available to SELLER. 
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6.20 Effluent Easement and Deliverv Aqreement. The SELLER shall 
convey to the COUNTY easements for effluent storage and disposal in and onto portions 
of the lands described in Exhibit "8" attached to and incorporated in this Agreement, all as 
set forth in the Effluent Easement and Delivery Agreement. The SELLER shall execute 
and deliver the Effluent Easement and Delivery Agreement on the Closing Date. 

SECTION 7. CONDUCT PENDING CLOSING. The SELLER covenants that 
pending the closing: 

7.1 Business Conduct. Except as otherwise consented to in writing by 
COUNTY, whose consent shall not be unreasonably withheld, delayed or conditioned, for 
the period beginning on the date of execution of this Agreement and ending on the Closing 
Date, SELLER shall: 

' 

(I)  operate the Utility Systems in, and only in, the usual, regular 
and ordinary course and nevertheless comply with all applicable governmental 
requirements and law; 

(2) maintain all of the Utility Systems' material structures, 
equipment, permits and other tangible personal property in good repair, order and 
condition, except for depletion, depreciation, ordinary wear and tear and damage by 
unavoidable casualty; 

(3) keep in full force and effect insurance comparable in amount 
and scope of coverage to insurance now carried by it for the Utility Systems; 

(4) perform in all material respects all of its obligations under 
agreements, contracts and instruments relating to or affecting the Utility Systems' 
properties, assets and operation; 

(5) subject to available administrative remedies pursuant to 
Chapter 120, Florida Statutes, or any administrative judicial procedures or proceedings 
applicable to particular permits, comply in all material respect with all statutes, laws, 
ordinances, rules and regulations applicable to it and to the operation of the Utility 
Systems; 

(6) promptly advise the COUNTY, in writing, of any material change 
which adversely affects the operation of the Utility Systems; 

(7) not enter into any transaction, including without limitation, the 
purchase, sale or exchange of property the value of which exceeds $5,000.00, which 
relates to the Utility Systems, except in furtherance of this Agreement with the SELLER, 
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or the rendering of any service to SELLER except in the ordinary course of and pursuant 
to the reasonable requirements of the business of SELLER; 

(8) subject to available administrative remedies pursuant to 
Chapter 120, Florida Statutes, or any administrative or judicial procedures or proceedings 
applicable to particular permits, comply with all Utility Systems permit requirements and 
obtain all necessary permit extensions or renewals with no additional operational or capital 
obligations such that said permits are valid as of the Closing Date; and 

(9) seek and obtain any necessary permit extension or renewal so 
that said permits are valid, extended, or seeking extension as of the Closing Date. 

7.2 Risk of Loss. The SELLER shall bear the risk of loss, damage or 
destruction ofthe Purchased Assets by fire or other casualty prior to and including the 
Closing Date. If any portion of the Purchased Assets is damaged by fire, act of God or 
other casualty before the Closing Date, the COUNTY shall have the option of (1) taking the 
Purchase Assets as is, without reduction in price, together with the SELLER's assignment 
to the COUNTY of all rights under its insurance policies and all of the insurance proceeds, 
if any; or (2) taking the Purchased Assets, as is, with a reduction in price, mutually agreed 
to by SELLER and COUNTY, based upon a percentage allocation of the Purchase Price 
derived by comparing the net book value of the Purchased Assets destroyed to the net 
book value of the Utility Systems and the SELLER shall maintain all rights under its 
insurance policies and to all of the insurance proceeds; or (3) canceling this Agreement in 
which event the Parties hereto shall be released from all further obligations to each other. 

7.3 Access to Records. The SELLER will at all times cooperate by 
providing reasonable access, upon prior written notice (not less than forty-eight (48) hours 
in advance), to their records and facilities applicable to the Utility Systems for inspection 
to assist in acquainting the COUNTY'S operating and administrative personnel in the 
operation of the Utility Systems; provided, however, that no such inspection shall materially 
interfere with the operation of the Utility Systems or the day to day activities of the 
SELLER's personnel. 

1 7.4 Performance of CIosina Conditions. The SELLER shall perform all 
of the conditionst0 closing which should be performed by the SELLER prior to the Closing 
Date as provided herein. 

7.5 Examination and Inspection. The SELLER will permit reasonable 
examination bythe COUNTY'S authorized representatives of all existing contractual 
Obligations, physical systems, assets, real estate, rights-of-way, easements and inventories 
which are utilized by the SELLER in connection with the Utility Systems. No such 
examination by the COUNTY'S authorized representatives shall interfere with the 
SELLER's operations of the Utility Systems or the day to day operations of the SELLER's 
personnel. The SELLER shall make these assets and records available for examination 
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by the COUNTY's authorized representatives at reasonable times and upon prior written 
notice (not less than forty-eight (48) hours in advance) from the COUNTY. Such facilities 
will be properly maintained by the SELLER within the custom and usage of the water and 
wastewater industry in Florida until the Closing Date. 

SECTION 8. REPRESENTATIONS AND WARRANTIES OF COUNTY. The 
COUNTY represents and warrants to the SELLER, as follows: 

8.1 Orqanization, Standing and Power of COUNTY. The COUNTY is 
a municipal corporation duly chartered and validly existing under the laws of the State of 
Florida and has all requisite municipal power and authority to enter into this Agreement, 
to own and lease real and personal property, and to carry out and perform the terms and 
provisions of this Agreement. 

8.2 Authoritvfor Aqreement. The COUNTY has the authority and power 
to execute anddeliver this Agreement and to carry out its obligations hereunder. The 
COUNTY has held all of the necessary public hearings to authorize the COUNTY's 
exercise of its option to purchase the Utility Systems and obtained the documents required 
by Section 367.071 (4)(a), Florida Statutes. This Agreement has been duly authorized by 
all action required to be taken by the COUNTY, has been duly executed and delivered by 
the COUNTY, and constitutes a valid and legally binding obligation of the COUNTY, 
enforceable in accordance with its terms. 

8.3 Disclosure. No representation or warranty made by the COUNTY in 
this Agreementcontains or will contain any untrue statement of material facts or omits or 
will omit to state any material fact required to make the statements herein contained not 
misleading. Should the COUNTY become aware that any of the representations or 
warranties of SELLER provided for herein are, or may reasonably be, materially untrue or 
incorrect, COUNTY wilt promptly advise the SELLER of same, in writing, specifying in 
reasonable detail the reasons why the COUNTY believes such representations or 
warranties of SELLER are, or may reasonably be, untrue or incorrect. 

8.4 Litigation. There are no actions, suits, or proceedings at law or in 
equity, pendingagainst the COUNTY before any federal, state, municipal or other court, 
administrative or governmental agency or instrumentality, domestic or foreign, which affect 
the COUNTY's ability to enter into and perform this Agreement. The COUNTY shall have 
the continuing duty to disclose up to and including the Closing Date the existence and 
nature of all pending judicial or administrative suits, actions, proceedings, and orders which 
in any way relate to its ability to perform its obligations under the Agreement. 

8.5 Performance of Closinq Conditions. The COUNTY shall perform 
all of the conditions to closing which should be performed by the COUNTY prior to the 
Closing Date as provided herein. 
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8.6 Survival of Covenants. COUNTY agrees that its representation and 
warranties setforth herein are true and correct as of the date of the execution hereof, shall 
be true and correct at the time of the Closing Date, and shall survive the Closing Date. 

8.7 Deliverv of Resolution. If it has not already done so, COUNTY will 
deliver to SELLER a certified copy of a resolution of the Board approving the COUNTY's 
execution and performance of this Agreement with five (5) business days of COUNTY's 
execution he reof. 

- 8.8 No Conflicts. The execution, delivery and performance of this 
Agreement will not violate any provision of law, order of any court or agency of 
government, the charter of the COUNTY, or any administrative regulation or decree, or any 
provision of the Constitution or the laws of the State of Florida relating to the COUNTY or 
its affairs or any ordinance, resolution, agreement, indenture, lease, or other instrument 
to which the COUNTY is a party, subject or by which it is bound. 

8.9 Police Power. Subject to the police power of the COUNTY and its 
ability to charge its prevailing capital charges, COUNTY shall after closing fulfill the 
SELLER'S obligations to furnish water and wastewater service as of the Closing Date as 
set forth in Section 19 of this Agreement. 

8.10 COUNTY Actions. The COUNTY shall take no action inconsistent 
with its express obligations under the terms and conditions of this Agreement. 

8.1 1 Inspections. All inspections of the Utility Systems by COUNTY or its 
representatives performed pursuant to this Agreement shall not materially interfere with the 
operation of the Utility Systems or the day-to-day activities of the SELLER'S personnel, and 
COUNTY agrees to indemnify and hold SELLER harmless from any third party claims, 
actions, expenses, or damages, including costs and attorney's fees at trial and appeal, 
which the SELLER incurs (for personal injury or property damage) as a direct result of the 
inspection of the Utility Systems by the COUNTY, its agents, contractors, representatives 
and/or em p I o y ee s . 

SECTION 9. ADDITIONAL CONDUCT PENDING CLOSING. The COUNTY and 
the SELLER covenant with each other that pending the closing on this transaction, neither 
shall obstruct, hinder or interfere in the operation of the Utility Systems by the SELLER or 
with the processing and consideration by governmental agencies of any applications or 
petitions filed by the SELLER or COUNTY that are related to the Utility Systems. SELLER 
shall execute all necessary documents to assist in securing necessary governmental 
approval(s) for the renewal, expanded use, and transfer of said permit, and shall use its 
best efforts to assist the COUNTY in obtaining all such necessary governmental approvals. 
Prior to closing, neither the COUNTY, nor any of COUNTY's representatives, consultants, 
employees or agents shall file any application or petition with any governmental agency 
having jurisdiction over the Utility Systems. 

1/30/01 1051 AM 13 Asset Pur & Sale Agr.wpd 



c 

SECTION IO. ADJUSTMENTS AND PRORATIONS: CLOSING COSTS. At the 
time of closing, the parties covenant and agree that the following adjustments shall be 
made: 

10.1 Real and personal property taxes for 2001 on all real and personal 
property which is being conveyed by the SELLER to the COUNTY, shall be prorated as of 
11:59 p.m. of the Closing Date and shall be paid by the SELLER in accordance with 
Section 196.295, Florida Statutes. The COUNTY shall not be charged with proration of 
any ad valorem taxes. SELLER shall remain obligated to pay real and personal property 
taxes for 2000. 

10.2 All rates, fees, and charges for water and wastewater service through 
the Closing Date shall be the property of the SELLER. The SELLER shall include a written 
notice to each customer that the Utility Systems are being transferred to the COUNTY. All 
rates, fees, and charges for water and sewer service after the Closing Date shall be the 
property of the COUNTY. Unbilled revenues at the Closing Date shall be prorated between 
the SELLER arid COUNTY based upon the prior month’s unbilled revenues. Subject to 
state law, COUNTY agrees to disconnect service from any customer who fails to pay 
SELLER amounts owed SELLER through the Closing Date upon notification to COUNTY 
by SELLER that such amounts are sixty (60) days past due. 

10.3 The SELLER shall request all of its suppliers and vendors to submit 
final invoices for services, materials, and supplies, including electricity for the period up to 
and including the Closing Date. The SELLER shall be responsible for, and shall provide 
to the COUNTY, upon request, evidence of the payment of all such invoices. 

10.4 SELLER shall retain all Connection Charges, as hereinafter defined, 
heretofore paid to SELLER. SELLER has entered into no agreements or commitments 
with developers or customers providing for the extension of services or facilities with regard 
to the Utility Systems. COUNTY shall be entitled to receive all Connection Charges paid 
after the Closing Date. The term Connection Charges shall mean connection, plant 
capacity, main extension, allowance for funds prudently invested (“AFPI”) charges and/or 
capital charges (“Connection Charges”). 

10.5 All adjustments and prorations shall be calculated as of I 1 :59 p.m. of 
the Closing Date. 

10.6 All costs of recording any releases, satisfactions or corrective 
instruments, if any, shall be paid by SELLER. 

10.7 Certified, confirmed or ratified special assessments or municipal liens 
prorated as of the Closing Date, will be paid by SELLER. 
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- 10.8 Any taxes on gross receipts or regulatory assessment fees incurred 
as of the Closing Date shall be paid by SELLER. 

10.9 If applicable, rents under any lease agreement assumed by the 
COUNTY hereunder shall be prorated as of the Closing Date. 

10.10 All bills for other services, materials and supplies rendered in 
connection with the operation of the Utility Systems prior to closing shall be paid by 
SELLER. 

10.1 1 The COUNTY acknowledges that the SELLER has agreed to sell its 
assets under threat of condemnation. As such, SELLER shall not be responsible for or 
required to pay the documentary stamp tax on the deeds of conveyance of Property 
included in the Purchased Assets. 

SECTION 11. INDEMNITIES. Except as otherwise provided for in this Agreement, 
the SELLER shall indemnify and hold the COUNTY, its representative agents and 
employees harmless from and against any and all claims, liability, demands, damages, 
surcharges, refunds, expenses, fees, fines, penalties, suits, proceedings, actions and fees, 
including damage to property or property rights that may arise from or are related to third 
party claims arising from or related to acts, errors, or omissions of the SELLER, its agents, 
employees, servants, licensees, invitees, or contractors or by any person under the control 
or direction of the SELLER arising out of (1) its operation, maintenance, or management 
of the Utility Systems up to and including the Closing Date, (2) the SWFWMD Enforcement 
Action, (3) any local, state, or federal enforcement case that may be later filed after the 
Closing Date related to alleged or actual violations of local, state or federal laws, rules, 
ordinances, policies, or requirements that occurred prior to or on the Closing Date, or (4) 
any FPSC rate case proceeding related to the Utility Systems. The COUNTY shall 
indemnify and hold the SELLER, its representative agents and employees harmless from 
and against any and all third party claims, liability, demands, damages, surcharges, 
refunds, expenses, fees, fines, penalties, suits, proceedings, actions and fees, including 
damage to property or property rights that may arise from or which are related to the acts, 
errors, or omissions of the COUNTY, its agents, employees, servants, licensees, invitees, 
or contractors or by any person under the control or direction of the COUNTY arising out 
of (1) its operation, maintenance, or management of the Utility Systems subsequent to the 
Closing Date, (2) any other local, state, or federal enforcement case that may be later filed 
after the Closing Date related to alleged or actual violations of local, state or federal laws, 
rules, ordinances, policies, or requirements that occurred subsequent to the Closing Date, 
related to the Utility Systems. Except for issues related to SELLER’S obligations to deliver 
title to the Purchased Assets, the indemnities provided hereunder shall expire two (2) years 
after the Closing Date. 

SECTION 12. ENVIRONMENTAL MATTERS. The COUNTY shall have the right 
to perform both a Level I and Level I I  Environmental Audit, as such terms are generally 
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understood by the environmental consulting industry in the State of Florida, of all real 
property associated with the operation of the System, including the Property. These audits 
shall be performed at COUNTY'S expense. These environmental audits may include, but 
not be limited to, appropriate borings, samplings, "sniffer" tests, as well as an appropriate 
title search in order to determine that the sites are in full compliance with applicable local, 
state, and federal environmental and occupational health and safety statutes and regula- 
tions. If after reviewing the environmental audits, COUNTY reasonably determines that 
any portion of the Utility Systems hereunder is not in full compliance with applicable local, 
state, and federal environmental and occupational health and safety statutes and 
regulations, COUNTY may elect not to acquire the Utility Systems by giving SELLER 
written notice of its election not to acquire said Utility Systems five (5) days before the 
Closing Date. In the event COUNTY elects not to acquire the Utility Systems, neither party 
shall have any liability to the other. The COUNTY, however, shall provide SELLER prior 
written notice (not less than forty-eight (48) hours in advance) of any proposed inspection 
of the Utility Systems, which shall take place at reasonable times and without interfering 
with the operation of the System by SELLER. The COUNTY shall indemnify, defend and 
hold SELLER harmless for any claims, actions, expenses or damages, including cost and 
attorney's fees, at trial and appeal, which SELLER incurs for personal injury or property 
damage that occurs as a direct result of the inspection of the Utility Systems by COUNTY, 
its agents, contractors, representatives and/or employees. This Section 1 2 indemnification 
obligation shall survive the closing by two (2) years. 

SECTION 13. CLOSING. The place of closing shall be in Ocala, Marion County, 
Florida at the COUNTY'S administration building, 601 S.E. 25th Avenue, and such closing 
shall occur on or before February 2,2001 (the "Closing Date"). Notwithstanding anything 
to the contrary, the closing of this transaction shall take place upon the delivery of the 
Purchase Price to the SELLER in the manner and on the date provided for in this 
Agreement. The parties agree that the closing of this transaction on or before February 
2, 2001, was a material part of the negotiations and absent such agreement this 
transaction would not have taken place. Accordingly, the closing of this transaction shall 
not be extended beyond the Closing Date. 

SECTION 14. CLOSING DOCUMENTS AND PROCEDURES. 

- 14.1 Deliveries from SELLER. The following documents shall be 
delivered by the SELLER to the COUNTY no later than February 2, 2001, but shall be 
executed on the Closing Date: 

(1) Warranty deeds to all of the Property owned by the SELLER 
as described in Exhibit " I "  conveying to the COUNTY all of the SELLER'S right, title and 
interest in all such property and warranting that such Property is free and clear of all liens, 
claims and encumbrances other than Permitted Exceptions, as that term is defined in 
Subsection 5.1 hereof. 
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(2) Instruments of conveyance, in appropriate recordable form, of 
all the Easements as described in Exhibit "2" and Exhibit "IO" conveying to the COUNTY 
all of its right, title and interest in all such property, together with all utility improvements 
thereto, and warranting that such easement rights and rights to use dedicated rights-of-way 
are or shall be made pursuant to Subsection 6.3 hereof, free and clear of all liens, security 
interests, encumbrances, leasehold interests, charges or options, covenants or restrictions 
other than Permitted Exceptions, as that term is defined herein; 

(3) General assignment to and assumption by the COUNTY of all 
other interests in the Property, together with a general assignment of all Contracts, 
Agreements, permits and approvals as provided for and in the manner specified in this 
Agreement; 

(4) Bills of sale or other documents of assignment and transfer, 
with full warranties of title as specified in this Agreement, to all Water and Wastewater 
Systems Assets other than those assets covered by Subsections 14.1(2) and 14.1(3) 
here of; 

(5) 
(originals thereof to be delivered at closing); 

Copies of all business records sold to the COUNTY hereby 

(6) Copies of all permits, governmental authorizations and 
approvals, together with applications for or transfer approvals from any and all agencies 
that have issued said permits, authorizations, and approvals (originals thereof to be 
delivered at closing); 

(7) Standard no-lien affidavit in a form reasonably required by the 
title Company as to realty and personalty insuring against any liens, claims or 
encumbrances upon the Purchased Assets; 

(8) A "non-foreign" affidavit or certificate pursuant to Section 1445 
of the Internal Revenue Code; 

(9) Such other affidavits and acknowledgments as the title 
company shall reasonably request in order to cause the title company to issue the policy 
evidencing marketable title as contemplated herein; 

(1 0) A corporate officer's certificate confirming that the SELLER'S 
warranties hereunder are true and correct as of the Closing Date; 

(11) Evidence of insurance to the COUNTY as contemplated by 
subsection 6.13 hereof; and 
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(12) Such other instruments and documents, in form approved by 
the COUNTY'S counsel as may be reasonably required in order to transfer ownership and 
possession of the Purchased Assets to the COUNTY; provided that none of such 
documents shall result in any additional liability on the part of SELLER not otherwise 
provided for in this Agreement. 

(13) All assignments of agreements listed in Section 19 that assign 
the agreements to COUNTY. 

- 14.2 Deliveries from the COUNTY. On the Closing Date, the COUNTY 
shall pay the Purchase Price to the SELLER by wire transfer in the amount due SELLER 
as provided in Section 4 of this Agreement, subject to the prorations and adjustments. The 
COUNTY shall also deliver at the closing, the executed form of an assumption of the 
agreements (if any) set forth in Section 19 of this Agreement, an assumption of the leases, 
permits, agreements, approvals and other interests in the Purchased Assets being 
assigned by the SELLER, as provided by the SELLER pursuant to Subsection 14.1 hereof, 
and a certified copy of a resolution of the COUNTY approving this transaction, if not 
previously delivered to SELLER. Said documents shall be executed on the Closing Date. 
The assignments and assumptions being prepared by the parties may be incorporated into 
one document at the convenience of the parties. COUNTY shall also deliver at closing: 
(a) such affidavits and acknowledgments as the title Company shall reasonably request in 
order to cause said title Company to issue a title insurance policy evidencing a marketable 
title in COUNTY; (b) a County Officer's Certificate confirming that the warranties of 
COUNTY set forth in this Agreement applicable to the closing are true and correct as of 
the closing; and (c) such other instruments and documents as SELLER'S Counsel may 
reasonably require, in form approved by COUNTY'S Counsel, in order to transfer 
possession and control of the Purchased Assets to COUNTY, provided that none of such 
documents shall result in any additional liability on the part of COUNTY not otherwise 
provided for in this Agreement. Assuming all conditions precedent to closing have been 
met, the COUNTY shall also execute the Effluent Easement and Delivery Agreement on 
the Closing Date. 

SECTION 15. RESPONSIBILITY FOR PROFESSlONAL FEES AND COSTS. 
Each party hereto shall be responsible for its own attorneys' fees, engineering fees, 
accounting fees and other costs in connection with the preparation and execution of this 
Agreement, the closing of the transaction contemplated herein and in connection with all 
judicial and administrative proceedings related to the acquisition of the Utility Systems. 

SECTION 16. PUBLIC SERVICE COMMISSION APPROVAL. SELLER shall 
apply for approval by the Florida Public Service Commission for transfer of the Purchased 
Assets from SELLER to COUNTY. SEtLER agrees to pay all fees and costs incurred by 
SELLER incident to such dealings with the Florida Public Service Commission. It is agreed 
that COUNTY shall apply every reasonable effort to cooperate with SELLER to obtain 
approval from the Florida Public Service Commission and will render all reasonable - 
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assistance to SELLER necessary to obtain such approval. Copies of the Order(s) of the 
Commission acknowledging sale of the Utility Systems to the COUNTY shall be promptly 
provided to the COUNTY, upon SELLER'S receipt thereof. 

SECTION 17. COMMISSIONS. The SELLER and the COUNTY warrant to the 
other that the transaction contemplated by this Agreement is a direct, private transaction 
between the SELLER and the COUNTY without the use of a broker or commissioned 
agent. 

SECTION 18. FURTHER ASSURANCES. Each of the parties hereto agrees that, 
from time to time, upon the reasonable request of the other party and at the expense of the 
requesting party, without further consideration, it shall execute and deliver to the requesting 
party any and all further instruments, affidavits, conveyances and transfers as may be 
reasonably required to carry out the provisions of this Agreement. 

SECTION 19. CERTAIN AGREEMENTS. 

19.1 Contracts and Aqreements. The COUNTY shall take title to the 
Purchased Assets encumbered only by those contracts and agreements that are listed on 
Exhibit "7" attached to and incorporated in this Agreement (hereafter "Contracts and 
Agreements") which will be assigned to and assumed by the COUNTY. Notwithstanding 
anything to the contrary stated in this Agreement, the COUNTY is not assuming and has 
no obligation to honor the amount of any prepaid or discounted connections for customers 
or properties, dwelling units, or commercial or industrial structures not connected to the 
Utility Systems prior to the Closing Date, but rather reserves the right to charge and collect 
its own capital charges as precondition to providing service, giving due credit for 
connection fee amounts previously paid. 

19.2 Other Aqreements. Except as expressly set forth in this Agreement, 
the COUNTY is not assuming any other agreements to which SELLER is a party. 

SECTION 20. NOTICES: PROPER FORM. Any notices required or allowed to be 
delivered hereunder shall be in writing and may either be (1) hand delivered, (2) sent by 
recognized overnight courier (such as Federal Express) or (3) mailed by certified or 
registered mail, return receipt requested, in a postage prepaid envelope, and addressed 
to a party at the address set forth opposite the party's name below, or at such other 
address as the party shall have specified by written notice to the other party delivered in 
accordance herewith: 

COUNTY: Marion County 
601 S.E. 25th Avenue 
Ocala, FL 34471 -2690 
Attention: County Administrator 
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With a copy to: Thomas A. Cloud, Esq. 
Gray, Harris & Robinson, P.A. 
301 East Pine St., Suite 1400 
Orlando, FL 32801 

SELLER: Oak Run Associates, Ltd. c/o 
Development & Construction Corporation of America 
8865 Southwest 1 04Ih Lane 
Ocala, Florida 32676 
Attention: Kulbir Ghumman, 

President and Chief Executive Officer 

With a copy to: Martin S. Friedman, Esquire 
2548 Blairstone Pines Drive 
Post Office Box 1567 
Tallahassee, FL 32302-1 567 

Notices personally delivered by hand or sent by overnight courier shall be deemed given 
on the date of delivery and notices mailed in accordance with the foregoing shall be 
deemed given three (30 days after deposit in the US. mail. 

SECTION 21. ENTIRE AGREEMENT. This instrument constitutes the entire 
Agreement between the parties and supersedes all previous discussions, understandings, 
and agreements between the parties relating to the subject matter of this Agreement. This 
Agreement may not be changed, altered or modified except by an instrument in writing 
signed by the party against whom enforcement of such change would be sought. 

SECTION 22. AMENDMENT. Amendments to and waivers to the provisions of 
this Agreement shall be made by the parties only in writing by formal amendment. 

SECTION 23. DISCLAIMER OF THIRD PARTY BENEFICIARIES. This 
Agreement is solely for the benefit of the formal parties herein, and no right or cause of 
action shall accrue upon or by reason hereof, to or for the benefit of any third party not a 
f o r m a I party he ret 0. 

SECTION 24. BINDING EFFECT. All of the provisions of this Agreement shall be 
binding upon and inure to the benefit of and be enforceable by the legal representatives, 
successors and nominees of the COUNTY and the SELLER. 

SECTION 25. TIME OFTHE ESSENCE. Time is hereby declared of the essence 
in the performance of each and every provision of this Agreement. 

SECTION 26. APPLICABLE LAW. This Agreement shall be construed, 
controlled, and interpreted according to the laws of the State of Florida. 
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SECTION 27. CORROBORATION OF PAYMENTS AFTER CLOSING. In each 
instance in which either the SELLER or the COUNTY is to receive money from another 
party after the Closing Date pursuant to the provisions of this Agreement, the party who is 
entitled to receive the money under the terms of this Agreement shall have the right to 
inspect, at its own expense, those books and records of the other party as may be 
necessary to corroborate the accuracy of the amount of money received by the party, 
within thirty (30) days of receipt of payment. In the event the party making the inspection 
discovers an error in payment, the party making the payment shall promptly transfer the 
difference in payment to the party who is entitled to payment; provided, however, that to 
the extent that the error in payment is ten percent (1 0%) or more, then the party making 
payment shall, in addition to paying the shortfall, reimburse to the party making the 
inspection the reasonable costs of the inspection. 

SECTION 28. RADON GAS. RADON IS A NATURALLY OCCURRING 
RADIOACTIVE GAS THAT, WHEN IT HAS ACCUMULATED IN A BUILDING IN 
SUFFICIENT QUANTITIES, MAY PRESENT HEALTH RISKS TO PERSONS WHO ARE 
EXPOSED TO IT OVER TIME. LEVELS OF RADON THAT EXCEED FEDERAL AND 
STATE GUIDELINES HAVE BEEN FOUND IN BUILDINGS 1N FLORIDA. ADDITIONAL 
INFORMATION REGARDING RADON AND RADON TESTING MAY BE OBTAINED 
FROM YOUR COUNTY PUBLIC HEALTH UNIT. 

SECTION 29. DEFENSE OF ACTIONS OR CLAIMS 

29.1 Each party who is or may be entitled to indemnity under the 
provisions of this Agreement (the "Indemnitee") shall promptly notify the  other party who 
is or may be required to provide indemnity under the provisions of this Agreement, as 
applicable (the "Indemnitor"), of any lawsuit or claim against such Indemnitee which it has 
reasonable cause to believe would entitle it to indemnification under such Section of this 
Agreement. Failure of such Indemnitee to promptly notify the Indemnitor of any such 
action or claim shall constitute a defense by Indemnitor against its obligation to indemnify 
the Indemnitee under this Agreement with regard to such claim or action, if such failure to 
provide such prompt notification reasonably prejudices the defense or other successful 
resolution of such action or claim by Indemnitor. 

29.2 Upon receipt of such prompt notification of such claim or action, the 
Indemnitor shall be entitled, in its absolute discretion, to select legal counsel; to assume 
at its expense the defense of any such action or claim, including the prosecution of any 
applicable cross-claims or counter claims; to direct the manner in which such defense shall 
be conducted; and to determine the terms of settlement of, any such suit or claim against 
Indemnitee, provided that no such resolution awarding relief other than money damages 
against the Indemnitee may be agreed to without the consent of the Indemnitee, which 
consent shall not be unreasonably withheld, delayed or conditioned by Indemnitee. 
Indemnitee shall provide its full cooperation and assistance to Indemnitor with regard to 
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the defense of such claim or action against Indemnitee, as afore-described, as reasonably 
requested by Indemnitor. 

29.3 If the defendants in or to any such action or claim include both the 
Indemnitee and the Indemnitor and the Indemnitee reasonably concludes that there are 
valid legal defenses available to the Indemnitee which are different from or additional to 
the legal defenses being raised by the Indemnitor, and which, after written notice thereof 
being given to the Indemnitor by the Indemnitee, are not being asserted by the Indemnitor 
on behalf of the Indemnitee regarding such action or claim, the Indemnitee shall have the 
right to select separate counsel to assert such additional legal defenses in such action on 
behalf of such Indemnitee; provided such legal defenses which Indemnitee desires to 
assert are not reasonably inconsistent with, contrary to or would otherwise prejudice the 
defenses which the Indemnitor is asserting on behalf of the Indemnitee. The Indemnitee 
shall take no action with regard to such claim or action which is inconsistent with or may 
reasonably prejudice the defenses, cross-claims or counter claims being asserted by 
Indemnitor on behalf of Indemnitee. 

29.4 If an Indemnitor elects to assume and does assume, the defense of 
any such suit or claim, it shall not be liable for any legal expenses incurred by the 
Indemnitee with respect to such matter and if the Indemnitee, after due notice to the 
Indemnitor of the existence of valid defenses not being employed by the Indemnitor as 
afore-described, employs separate counsel in connection with the assertion of such legal 
defenses not being raised by the Indemnitor on behalf of the Indemnitee and the 
Indemnitee is, in fact, ultimately successful in the assertion of those legal defenses that the 
Indemnitor refused to assert after due notification by the Indemnitee. 

29.5 If the Indemnitor, after receipt of such prompt notification of such 
claim or action, does not assume the defense of any such suit or claim, it shall thereafter 
be barred from disputing the nature and amount of the damages ultimately incurred or 
determined to have been incurred by the Indemnitee in settling or litigating the action or 
claim. 

SECTION 30. MISCELLANEOUS. 

30.1 All of the parties to this Agreement have participated fully in the 
negotiation and preparation hereof, and, accordingly, this Agreement shall not be more 
strictly construed against any one of the parties hereto. 

30.2 Except for the provisions of Section 4 and 14.1 (1) hereof, in the event 
any term or provision of this Agreement be determined by appropriate judicial authority to 
be illegal or otherwise invalid, such provision shall be given its nearest legal meaning or 
be construed as deleted as such authority determines, and the remainder of this 
Agreement shall be construed to be in full force and effect. 
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30.3 In the event of any litigation between the parties under this 
Agreement, the prevailing party shall be entitled to reasonable attorney's fees and court 
costs at all trial and appellate levels. 

30.4 In construing this Agreement, the singular shall be held to include the 
plural, the plural shall be held to include the singular, the use of any gender shall be held 
to include every other and all genders, and captions and paragraph headings shall be 
disregarded. 

30.5 With regard to the SWFWMD Enforcement Action, the SELLER 
agrees to pay the money in lieu of penalties into an escrow account with an escrow agent 
of the COUNTY'S choosing as contemplated by the Consent Order with SWFWMD. The 
COUNTY agrees to assume responsibility for implementing the Consent Order pursuant 
to that Assignment and Assumption Agreement (to be executed by DECCA) attached to 
and incorporated in this Agreement as Exhibit "1 0." 

SECTION 31. ADDITIONAL SELLER RESPONSISILITIES. SELLER at its 
expense shall provide COUNTY with six (6) months of billing services which include 
rendering the bills, mailing the bills, collecting the money and turning the money collected 
over to and paying the COUNTY, (COUNTY, however, shall be responsible for reading the 
meters and turning over data and for collection of nonpayment of bills), and up to five 
hundred (500) hours of consuttation by James Bell (so long as James Bell is alive, well, 
and employed in some capacity by SELLER) during the six (6) months following the 
Closing Date. The COUNTY agrees to replace at its expense any operations employees 
of SELLER that quit or resign after the Closing Date. All SELLER employees shall have 
the right to apply to work for the COUNTY subject to normal employment requirements, 
rules, and policies. 

SECTION 32. FINAL CONTINGENCY. The parties have entered into a similar 
agreement this same date related to the sale of the Pine Run Water System. Closing and 
transferring title to the Utility Systems is contingent upon closing and transferring title to the 
Pine Run Water System. 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the 
date and year first above written. 

SIGNED, SEALED, AND DELIVERED 
IN THE PRESENCE OF: DEVELOPMENT & CONSTRUCTION 

CORPORATION OF AMERICA 

BY: 

v [CORPORATE SEAL] 

STATE OF FLORIDA 
COUNTY OF MARION 

g instrument was acknowledged before me this day of 
,2001, by Kulbir Ghumman, as President and Chief Executive Officer, 
& CONSTRUCTION CORPORATION OF AMERICA, a Florida 

If of the corporation. 

Signature of mtary Public 

AFFIX NOTARY) STAMP 

(Print Notary Name 
My Commission Expires: 
Commission No.: \D Personally known, or 
[3 Produced Identification 
Type of Identification Produced 

My oomm. expires July 12,2003 
No. CC819436 
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Signed, sealed and delivered 
in the presence of 

OAK RUN ASSOCIATES, LTD., a Florida 
Limited Partnership 

By: DEVELOPMENT & CONSTRUCTION 
CORPORATION OFAMERICA, a Florida 
corporation and its general partner 

By: > 
3 

and Chief Executive Officer 
[Corporate Seal] 

COUNTY OF m-W 
I HEREBY CERTIFY that on this day before me, an officer duly qualified to take 

acknowledgments, personally appeared Kulbir Ghumman, as President and Chief 
Executive Officer of DEVELOPMENT & CONSTRUCTION CORPORATION OFAMERICA, 
a Florida corporation, and general partner of OAK RUN 
Limited Partnership, and who acknowledged executing the foregoing Ag 

under authority duly vested in him by said corporation. Such 
e or produced as identification. 

icial seal in the County and State last aforesaid this 
, 2001; 

? - w " s  
Notary Public L) 

Print Name: 

My Commission Expires: 

Notary Public, State of Florida 
My comm. expires July 12,2003 

No. CC819436 

i 

Bonded thru Ashton- Agency, Inc. 
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BOARD OFCOUNTYCOMMISSIONERS 
ATTEST: 

Davfi R. Eilspermann, Clerk 

FOR THE USE AND RELIANCE 
OF MARION COUNTY ONLY. 
APPROVED AS TO FORM 

. / A  

Special Utility Counsel 

STATE OF FLORIDA 
COUNTY OF MARION 

,/ 

egoing instrument e me this 2. day of 
, 2001, by f the Board of County 

, known to me to be the person described in and who executed the 
foregoing. 

Signature ohotary  Public 

AFFIX NOTARY STAMP 

(Print Notary Name 
My Commission Expires: 
Commission No.: 

0 Produced Identification 
Type of Identification Produced 

\ Personally known, or 
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Exhibit 1 : 
Real Property 



LEGAL DESCRIPTION 
EXHIBIT 4 4 1 9 9  

OAK RUN 

Parcel A: 

A parcel of land lying in Section 25, Township 16 South, Range 20 East, Marion County, 
Florida, being more particularly described as follows: 

Beginning at the Southwest comer of said Section 25; thence N. OO"O4'55"W. along the West 
line thereof, 724.75 feet; thence N.S9"20'36"E., 225.00 feet; thence S.00°04'55"E., 724.75 feet to 
the South line of said Section 25 and the North line of OAK RUN NEIGHBORHOOD 1, as 
recorded in Plat Book X, Pages 99 through 105, of the Public Records of Marion County, 
Florida; thence S.89"20'36"W. along said line, 225.00 feet to the Point of Beginning. 

Parcel 8: 

A parcel of land lying in Sections 35 and 36, Township 16 South, Range 20 East, Marion 
County, Florida, containing a portion of Tract F of OAK RUN NEIGHBORHOOD 1, as recorded 
in Plat Book X ,  Pages 99 through 105, of the Public Records of Marion County, Florida, and 
being more particularly described as follows: 

Beginning at the Southwest comer of aforementioned Tract F; thence N.00" 16'1S"E. along the 
West line of said Tract F, 296.52 feet; thence S.S9"43'42"E., 210.00 feet; thence S.00" 16'lS"W., 
40.00 feet; thence S.89"43'42"E., 20.00 feet; thence S.00" 16'18"W., 150.00 feet; thence 
S.89"43'42"E., 300.00 feet; thence N.00" 16'1 VIE., 543.49 feet; thence S.89 "43'42"E., 1085.52 
feet; thence S.0lo02'49"W., 650.07 feet, to the North line of OAK RUN NEIGHBORHOOD 8- 
A, as recorded in Plat Book 1,  Pages 64 through 70, of said Public Records; thence 
N.89"43'42"W., along the North line of said OAK RUN NEIGHBORHOOD 8-A, the North line 
of OAK RUN NEIGHBORHOOD 8-B, as recorded in Plat Book 1, Pages 34 through 91, of said 
Public Records, and the South line of aforementioned Tract F, 1606.72 feet, to the Point of 
Beginning. 

Together with an easement for operation, maintenance, construction, expansion, repair and 
replacement of utilities and access, ingress and egress related thereto on the following: 

A 20 foot wide easement lying in Sections 35 and 36, Township 16 South, Range 20 East, 
Marion County, Florida, and also lying within Tract F of OAK RUN NEIGHBORHOOD 1, as 
recorded in Plat Book X, Pages 99 through 105, of the Public Records of Marion County, 
Florida, and being more particularly described as follows: 

Commence at the SW comer of aforementioned Tract F; thence N.00°16'18"E., along the West 
line of said Tract F, 296.52 feet; thence S.89"43'42"E., 210.00 feet; thence S.00" 16'18"W., 40.00 
feet; thence S.89"43'42"E., 20.00 feet, to the Point of Beginning,; thence continue S.89"43'42"E., 
300.00 feet; thence S.00" 16'18"W., 20.00 feet; thence N.89"43'42"W., 300.00 feet; thence 
N.00" 16'18"E., 20.00 feet, to the Point of Beginning. 



and 

A 50 foot wide easement lying in Section 35, Township 16 South, Range 20 East, Marion 
County, Florida, and being more particularly described as follows: 

Beginning at the SW comer of Tract F of OAK RUN NEIGHBORHOOD 1, as recorded in Plat 
Book X, Pages 99 through 105, of the Public Records of Marion County, Florida; thence 
S.00" 16'18"W., along the Southerly extension of the West line of said Tract F, 1194.64 feet, to a 
non-tangent intersection with a circular curve, on the Northerly right-of-way line of County Road 
Number 484 (100' wide right-of-way), concave Northerly, and having a radius of 28 14.93 feet; 
thence Easterly, along said curve and Northerly right-of-way line, 50.02 feet, through a central 
angle of 01 "01'05'' and a chord bearing and distance of S.88"17'26"E., 50.02 feet; thence 
N.00°16'18"E., 1195.90 feet, to the South line of said Tract F; thence N.89"43'42"W., along the 
South line of said Tract F, 50.00 feet, to the Point of Beginning. 

Parcel E: 

Tract C, Block E, of OAK RUN NEIGHBORHOOD 12, as recorded in Plat Book 2, Pages 60 
through 66, of the Public Records of Marion County, Florida. 

Parcel F: 

Tract C, OAK RUN LINKSIDE, as recorded in Plat Book 4, Pages 10 through 14, of the Public 
Records of Marion County, Florida. 
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Exhibit 2: 
Easements and Other Rights 

(see also easements associated with Real Property 
in Exhibit 1) 



LEGAL DESCRIPTION 
EXHIBIT "2" 

OAK RUN 

Easement on Parcel B for operation, maintenance, construction, expansion, repair and 
replacement of utilities and access, ingress and egress related thereto as follows: 

A 20 foot wide easement lying in Sections 35 and 36, Township 16 South, Range 20 East, 
Marion County, Florida, and also lying within Tract F of OAK RUN NEIGHBORHOOD I,  as 
recorded in Plat Book X, Pages 99 through 105, of the Public Records of Marion County, 
Florida, and being more particularly described as follows: 

Commence at the SW comer of aforementioned Tract F; thence N.00°14'18"E., along the West 
line of said Tract F, 296.52 feet; thence S.89"43'42"E., 210.00 feet; thence S.00" 16'18"W., 40.00 
feet; thence 5.89 "43'42"E., 20.00 feet, to the Point of Beginning,; thence continue S.89 "43'42"E., 
300.00 feet; thence S.00" 16'18"W., 20.00 feet; thence N.S9"43'42"W., 300.00 feet; thence 
N.00" 16'18"E., 20.00 feet, to the Point of Beginning. 

and 

A 50 foot wide easement lying in Section 35, Township 16 South, Range 20 East, Marion 
County, Florida, and being more particularly described as follows: 

Beginning at the SW comer of Tract F of OAK RUN NEIGHE!ORHOOD 1, as recorded in Plat 
Book X, Pages 99 through 105, of the Public Records of Marion County, Florida; thence 
S.00" 16'18"W., along the Southerly extension of the West line of said Tract F, 1194.64 feet, to a 
non-tangent intersection with a circular curve, on the Northerly right-of-way line of County Road 
Number 484 (100' wide right-of-way), concave Northerly, and having a radius of 2814.93 feet; 
thence Easterly, along said curve and Northerly right-of-way line, 50.02 feet, through a central 
angle of 01 "01'05" and a chord bearing and distance of S.88" 17'26"E., 50.02 feet; thence 
N.00" 16'18"E., 1195.90 feet, to the South line of said Tract F; thence N.S9"43'42"W., along the 
South line of said Tract F, 50.00 feet, to the Point of Beginning. 

F\USRUMAZZONE\Mari onkx2.oak. wpd 



+ v1 
4

5
 

0
 

N
 

a d 1 
>

 
tl 
Y

 

w ul 

1
 

'R 

I 

I 

'
I

'
 

m
und IOH 

m
lln

 ION 



c 

THIS INSTRUMENT PREPARED BY: 
MARTIN S. FRIEDMAN, ESQUIRE 
ROSE, SUNDSTROM & BENTLEY, LLP 
2548 ELAIRSTONE PINES DRXVE 
TALLAHASSEE, FLORIDA 32301 

ASSIGNMENT OF EASEMENTS 

KNOW ALL MEN BY THESE PRESENTS that DEVELOPMENT & 
CONSTRUCTION CORPORATION OF AMERICA, a Florida corporation, and OAK RUN 
ASSOCIATES, LTD., a Florida limited partnership, whose address is 11637 S.W. 90th 
Terrace, Ocala, Florida 34481, hereinafter called the “Assignor” for and in consider- 
ation of the sum of TEN DOLLARS ($10.00) and other good and valuable consider- 
ations paid by MARION COUNTY, FLORIDA, a political subdivision of the State of 
Florida, whose address is 601 S.E. 25” Avenue, Ocala, Florida 34471, hereinafter 
referred to as “Assignee”, has granted, bargained, sold, transferred, assigned and 
delivered, and by these presents does grant, bargain, sell, transfer, assign and 
deliver unto the Assignee, its successors and assigns, all of Assignor’s right, title, and 
interest in and to all easements, recorded and unrecorded, rights of access, ingress 
and egress, permits, licenses, and rights-of-way owned or used by Assignor, whether 
in public or private property located in Marion County which relate to the operation 
or provision of water, reuse and wastewater service, including, but not limited to, 
easements identified in platted, dedicated rights-of-way and utility easements. 

Assignor, its successors and assigns, hereby covenant that it has the 
lawful right to assign the above interests, that it has satisfied all requirements in the 
easements to continue them in full force and effect and to avoid any abandonment 
or reverter provisions set forth therein, and does hereby assign the same to the 
Assignee, and that i t  will warrant and defend the same against the lawful claims and 
demands of all persons whomsoever. 

TO HAVE AND TO HOLD the same unto the Assignee, its successors and 
assigns forever. 

IN W TNESS WHEREOF, the Assignor has hereunto set its hand and seal 
t h i s 2  day of ?&vw~;, ,2001. 

AITEST: DEVJiLOPMENT 8c CONSTRUCTION 
CORPORATION OF AMERICA 

OAK RUN ASSOCIATES, LTD., 
a Florida limited partnership, 
By: DEVELOPMENT & CONSTRUCTION 
CORPORATION OF AMERICA, a 
general partner 



STATE OF FLORIDA 1 
COUNTY OF MARION ) 

The foregoing instrument was acknowleqec before me t...; 4 cay o f v h m  , 
\ 2001, by Kulbir Ghumman, President of Development & Construction Co  _oratie 

a Florida corporation, on behalf of the corporation. He%&, 
me or has produced as identification. 

STATE OF FLORIDA 1 
COUNTY OF MARION ) 

Notary Pub& 
Mv Commission h i r e s  

The foregoing instrument was acknowledged before me t h i s 2  day o 
2001, by Kulbir Ghumman, President of Development & Construction 
America, general partner of Oak 
on behalf of the partnership. He 

as identification. 

,.ELODYE M. MARVIN 
,ry Public. Stale 01 florida 

h i ,  ),rim expires July 12. 2003 

',Id lhm Ashton Agency, Inc 

IJvy>- 

My Commission Expires 

decca\decca.aoeas 
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Exhibit 3: 
Plant and Other Facilities Assets 



Potable Water System 
Asset Summary 

Description 
Well #3 
Well #4 
Well #5 
Well #6 
Sand Separator (Well #5)  

Water Treatment Plant No. 1 
20,000 Gallon Hydro Tank 
C ontro 1 B ui 1 ding 
Caterpillar Generator (1  25 kw) 
Chlorinator 

Water Treatment Plant No. 2 
10,000 Gallon Hydro Tank 
Well and Control Building (block) 
Chlorinator 

Storaee 
650,000 Gallon Tank 

Water Transmission/Distribution 
1.5” PVC 
2” PVC 
4” PVC 
6”PVC 
8” PVC 
10” PVC 
12” PVC 
16” PVC 

Hydrants 

Meters 
5/8” 

Quantity 
1 ea. 
1 ea. 
1 ea. 
1 ea. 
1 ea. 

2 ea. 
1 ea. 
1 ea. 
3 ea. 

2 ea. 
1 ea. 
1 ea. 

1 ea. 

100 feet 
5,660 feet 

13,131 feet 
68,254 feet 
56,928 feet 
12,860 feet 
3 1,061 feet 

1,175 feet 
165 feet 

3,557 ea. 
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Description 
3/4” 
1 ” 
2” 
4” 

B SWj ev/95-5 3 9.73/Asset List 

Potable Water System 
Asset Summary 

Quantity 
43 ea. 
16 ea. 
10 ea. 

5 ea. 
3 ea. 
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Wastewater System 
Asset Summary 

Description 
Gravity Collection Mains 

8” PVC 

Manholes 

Lift Stations 

Force Mains 
4” PVC 
6”PVC 
8” PVC 
10” PVC 
12” PVC 

Services 

Treatment Plant #I 
Package Plant 

Treatment Plant #2 
Package Plant 

Common Components 
Filter 
Operations Building 
Chlorination Building 
Chlorinators 
Sludge Stabilization Tank 
Lime Slurry Tanks 
Generator 
Diesel Tank 

Effluent Disnosal& Irrigation 
Effluent Pumps 
Effluent Pump Piping 
Reuse Tank 
Reuse Piping 

BSM/’ev/95-539.73/Asset List 

Quantity 

176,070 feet 

76 lea. 

15 ea. 

2,155 feet 
9,160 feet 
2,260 feet 

625 feet 
3, I40 feet 

3,531 ea. 

1 ea. 

1 ea. 

1 Is. 
1 ea. 
1 ea. 
1 ea. 
1 ea. 
I ea. 
1 ea. 
1 ea. 

3 ea. 
1 1s. 
1 ea. 
I ea. 
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Wastewater System 
Asset Summary 

Description 
Percolation Ponds - 800,000 gpd 
Golf Course - 290,000 gpd 
Monitoring Wells 290,000 gpd 

BS Wj ev/9 5 -5 3 9,73/Asset List 

Quantity 
1 ea. 
1 ea. 
6 ea. 
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Exhibit 4 
Engineering Plans 



List of Drawings 

1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 

DeveloDment Name 

Lin kside 
Baytree Greens 
Laurel Oaks 
Laurel Oaks 
The Fountains 
Crescent Oaks 
Fainhay Oaks 
Hillside 
The Fountains 
Park View 
Baytree Greens 
Crescent Oaks 
Hillside 
Linkside 
Fairway Oaks 
Ti m berg at e 
Neighborhood 8 
Neighborhood 12 
Phase 1 
Neighborhood 7 
Neighborhood 10 
Neighborhood 2 
Neighborhood I 
Neighborhood 3 
Neighborhood 5 
Neighborhood 11 
Neighborhood 4 
Neighborhood 9 
Neighborhood 6 
The Preserve 
Golfview 
Golfview 
The Preserve Unit B 

Drawing Title 
Elevated Water Storage Tank 
Water Reuse Land Application Facility Improvements Phase II 
Master Sewer Plan 
Master Sewer Plan 
Master Sewer Plan Sheet A 
Master Water Plan Sheet A 
Master Sewer Plan 
Master Sewer Plan 
Master Sewer Plan 
Master Sewer Plan 
Master Water Plan 
Master Utility Plan 
Master Water Plan 
Master Water Plan 
Master Water Plan 
Master Water Plan 
Master Water Plan 
Master Utility Plan 
Master Utility Plan 
Master Utility Plan (as built) 
Master Utility Plan 
Master Utility Plan 
Master Utility Plan 
Utility and Drainage Plan 
Utility and Drainage Plan 
Utility Plan (as built) 
Utility Plan 
Master Utility Plan 
Utility Plan 
Utility Plan 
Utility Plan 
Master Utility Plan 
Master Water Plan 
Master Sewer Plan 
Master Utility Plan 
Water Reuse Land Application Facility Improvements 
Water Supply Facility Expansion 

i/environ/bsm/decca/evaluation;?/Drawing List 



Exhibit 5: 
AI I Permits, Certifications, 
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tawton Chiles 
Governor 

b Department of 
Environmental Protection 

Southwest District 
3804 Coconut Palm Drive 

Tampa, Florida 336 I9 

STATE OF FLOFUDA 
DOMESTIC WASTEWATER FACILITY PERMXT 

PERMITTEE: PERMIT NUMBER 

Development and Construction Corporation of America EXPIRATION RATE: 9/30/00 
8865 S.W. 104th Lane FACILITY LD. NO: FLA012697 

ISSUANCE DATE: 

Ocala, FL 34481 PATS NUMBER. 42-2783 00 

Virginia B. Wetherell 
Secretary 

1.. 
r ‘ 
L 

Attn.: Mr. Jerry Shewood 
Manager 

FACILITY: 

oak Run WWTF 
State Road 200 and County Road 484 
Marion County 

Latitude: 29” 03’ 25” N 

This permit is issued under the provisions of Chapter 403, Florida Statutes, and applicable d e s  of the 
Florida Administrative Code. The above named permittee is hereby authorized to operate the facilities 
shown on the application and other documents attached hereto or on file with the Department and made a 
part hereof and specifically described as follows: 

TREATMXNT FACILITIES: 

Longitude: 82’ 15’ 58” W 

An existing 0.800 MGD three-month average daily flow permitted Capacity Type I Modified Ludzack 
Ettiager process domestic wastewater treatment plant consisting of one (1) surgelbackwash return tank of 
40,000 gallons total volume, two (2) anoxic zones of 250,911 gallon total volume, two (2) oxic zones of 
262,521 gallon total volume, hvo (2) clarifiers of 86,739 gallon total volume and 882 square foot total 
d a c e  area, four (4) cell sand filter of 400 square foot total surface area, three (3) chlorine contact 
chambers of 30,000 gallon total volume, one (1) digester of 50,000 gallon total volume and one (1) lime 
stabilization tank of 50,000 gallon totat volume. - 

REUSE: 

Land Application: An existing 0.800 MGD three month average daily flow (TMADF) permitted 
capacity Part IV rapid rate land application system (ROU1) consisting of sixteen (16) rapid infiltration 
basins of twelve (12) acres total bottom area. Land application system ROO 1 is located approximately at 
latitude 2 9 O  03’ 25” N, longitude 82” 15’ 58” W. 
Land Application: An existing 0.290 MGD three month average daily flow (TMADF) permitted 
capacity Part I11 slow-rate public acces land application system (3002) consisting of the Oak Run Golf 
Course and the S. W. 115th St. Median (Monday through Friday). 

IN ACCORDANCE WITH: The limitations, monitoring requirements and other conditions as set forth i * in Pages I through 23 of this permit and the attached Discharge Monitoring Report (DhdR) and Ground 
Water Monitoring Re rt (GWMR). i 

1 .  “!&yt, Conserve orid h l c ~ : ~ c y c  Florida’s En~ironc:r~!t[ crrld Natural Resoiirc5s” 

Printed on recycled poper. 
1 
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Monitoring Location 
Site Number 
EFA- 13474 

I‘ 

Description of Monitoring Location 

Mer disinfection and prior to discharge to basins 

I I 

PERMITTEE: Dcve’ icnt and Construction Corporation of PF’ ‘UT KUhIBER: FLAOI 2637 
Amel.,, 0 

8865 S.W. 104th Lane 
Ocala, FL 34481 

EXPIRATION DATE: 9/30/00 
FACILITY I.D. NO.: FLA012697 

2. Reclaimed Water samples shall be taken at the monitoring site locations listed in Permit 
Condition I. A. 1. and as described below: 

3, The three-month average daily flow to land application system ROO1 shall not exceed 0.800 
mgd. 

4. Recording flowmeter and totalizer shall be utiIized to measure flow and shall be calibrated at 
least annually. [62-601.200(17) and .500(6), 5-31-93] 

5 .  The arithmetic mean of the monthly fecal coliform values colIected during an annual period 
shall not exceed 200 per 100 mL of reclaimed water sample. The geometric mean of the 
fecal colSorm values for a minimum of 10 samples of reclaimed water, each collected on a 
separate day during a period of 30 consecutive days (monthly), shall not exceed 200 per 100 
mL of sample. No more ihan 10 percent of the samples collected (the 90th percentile value) 
during a period of 30 consecutive days shall exceed 400 fecal coliform values per 100 mL of 
sample. Any one sample sM1 not exceed 800 fecal colifonn values per 100 mL of sample. 
Note: To report the 90th percentile value, list the f e d  coliform values obtained during the 
month in ascending order. Report the value of the sample that corresponds to the 90th 
percentile (multiply the number of samples by 0.9). For example, for 30 samples, report the 
corresponding fecal coliform number for the 27th value of ascending order. [62- 
600.440(4)(~), 6-8-93] 

6 .  A minimum of 0.5 mg/L total residual chlorine must be maintained for a minimum contact 
time of 15 minutes based on peak hourly flow. [62-600.440(4)(b), 6-8-93] 

3 
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Site Number 
EFA-13474 

5 '  

After disinfection and prior to discharge to Golf Course 

6 

Em-263 68 After filtration and prior to disinfection 

? 

- 

[I 

PERMITTEE: Dcvc' icnt and Construction Corporation of P r  'UT NUMBER: FLA012697 
Amerb:a 
8865 S.W. 104th Lane 
Ocala, FL 34481 

EXPIUTION DATE: 9/30/00 
FACILITY LD. NO.: FILA012697 

8. Reclaimed Water samples shall be taken at the monitoring site locations listed in Permit 
Condition I. A. 7. and as described below: 

9. The three-month average daily flow to land application system ROO2 shdl not exceed 0.290 
mgd 

10. Recording flowmeter and totalizer shall be utilized to measure flow and shall be calibrated at 
least annually. [62-601.200(17) and .500(6), 5-31-93] 

,- - 
' 11. Over a 30 day period, 75 percent of the fecal coliform values (the 75th percentile value) shall 

. be below the detection limits. Any one sample shall not exceed 25 fecal coliform values per 
100 niL of sample. Any one sample shall not exceed 5.0 milligrams per Iiter of total 
suspended solids (TSS) at a point before application of the disinfectant. Note: To report the 
75th percentile value, list the fecal coliform values obtained during that month in ascending 
order. Report the value of the sample that corresponds to the 75th percentile (multiply the 
number of samples by 0.75). For example, for 30 samples, report the corresponding fecal 
coliform value for the 23rd value of ascending order. [62-600.440(5)@, 6-8-93] 

12. The minimum total chlorine residual shall be limited as described in the approved operating 
protocol, such that the permit liritation for fecal coliform bacteria will be achieved. In no 
case shalI the total chlorine residual be less than 1 .O mg/L. [62-600.440(5,@) and (6)(b), 6- 
8-93] 

13. The maximum turbidity shdl be limited as described in the approved operating protocol, 
such that the permit limitations for total suspended solids and fecal coliforms will IE 
achieved. [62-6lO.463,6-8-93] 

5 
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Monitoring Location 
Site Number 
MF-26205 

i .  

Description of Monitoring hcat ion  

At headworks, prior to treatment and ahead of return activated 
sludge line 

t, 

1 
i 

PERMITTEE: Devcf cnt and Construction Corporation of PFr"IIIT NUMBER: FLA012637 
Amer.-- 
8865 S,W. 104th Lane 
Ocala, FL 34481 

EXPIRATION DATE: 9/30/00 
FACILITY LD. NO.: FLA012697 

2. Samples shall be taken at the monitoring site locations listed in Permit Conchtion I. E. 1 and 
as described below: 

3. Influent samples shall be collected so that they do not contain digester supernatant or return 
activated sludge, or any other plant process recycled waters. [62-601.500(4), 5-31-93] 

4. Parameters which must be monitored as a result of a ground water discharge (i.e., 
underground injection or land application system) shall be analyzed in accordance with 
Chapter 62-601, F.A.C. [62-620.610(18), 1 I-29-94] 

5.  The permittee shall provide safe access points for obtaining representative influent, 
reclaimed water, and emuent samples which are required by this permit. [62-601.500(5), 5- 
31 -931 

7. c 
f 

t .  

c 

6 .  During the period of operation authorized by this permit, the permittee shall complete and 
submit to the Department on a monthly basis Discharge Monitoring Report(s) (DMR), Form 
62-620.910(10), as attached to this permit. The permittee shaI1 make copies of the attached 
DMR form(s) and shall submit the completed DMR form(s) to the Southwest District Ofice 
at the address specified in Permit Condition I.B.8 by the twenty-eighth (28th) of the month 
following the month of operation. 

? 

[62-620.610(18), ll-29-94/~62-601.300(1), (2), and (3), 5-31-93] 

During the period of operation authorized by this permit, reclaimed water or effluent shall be 
monitored annually for the primary and secondary drinking water standards contained in 
Chapter 62-550, F.AC., (except for turbidity, total coliforms, color, and corrosivity). 
Twenty-four hour composite samples shall be used to analyze reclaimed water or effluent for 
the primary and secondary drinking water standards. These monitoring results shall be 
reported to the Department annually on the Redaimed Water or Effluent Analysis Report, 
Form 62-601.900(4), or in another format if requested by the permittee and if approved by 
the Department as being compatible with data entry into the Department's computer system. 
During years when a permit is not renewed, a certification stating that no new nondomestic 
wastewater dischargers have been added to the collection system since the last reclaimed 
water or effluent analysis was conducted may be submitted in lieu of the report. The annual 
reclaimed water or effluent analysis report or the certification shall be completed and 
submitted in a timely manner so as to be received by the Department's Southwest District 
Office by thirty-first day of March of each year. [62-601.300(4), 5 3 1  -93][62-601. SO0(3), 5- 
3 1-93] 

8. Unless specified othemise in this pernut, all reports and notifications required by this 
permit, including 24-hour notifications, shall be submitted to or reported to, as appropriate, 
the Department's Southwest District Office at the address specified below: 

. Florida Department of Environmental Protection 
Southwest District Office 
3804 Coconut Palm Drive 

7 
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PERMITTEE: Dcver *cnt and Construction Corporation of PF- YIT NUMBER: FLA012G37 
Amer,-, 
8865 S.W. 104th Lane 
Ocala, FL 34481 

Tampa, Florida 336 19- 

Phone Number - (8 13) 7446  100 
FAX Number - (813) 744-8198 All FAX copies shall be followed by orignal copies. 

EXPIRATION DATE: 9/30/00 
FACILITY I.D. NO.: FM012697 

RESIDUAILS MANAGEMENT RXQUIREMENTS 

Basic Management Requirements 

1. 

2. 

3. 

4. 

The residuals generated by this facility shall be lime stabilized to stabilization Class B in 
accordance with 40 CFR Part 503 and the Operating Protocol submitted with the application 
for this permit. The lime stabilized residuafs shall be land applied. 

Land application of residuals shall be in accordance with the conditions of this permit and 
the requirements of Chapter 62-640, F.A.C. [62-640, 3-1-91] 

The wastewater treatment facility permittee shall be responsible for proper handling, use, 
and disposal of its residuals and will be held responsible for any disposal violations that 
occur unless the permittee can demonstrate that it has delivered residuals that meet the 
chemical criteria and appropriate stabilization requirements of this permit and that the 
disposer (e.g. hauler, contractor, or disposal/land application site owner) has legally agreed 
in writing to accept responsibility for proper disposal. [62-640.300(3), 3-1-91] 

The permittee shall sample and analyze the residuals at least once every 3 months. All 
samples shall be representative and. shdl be taken after final treatment of the residuals but 
before use or disposal. Sampling and analysis shall be in accordance with the U.S. 
EnvironmentaI Protection Agency publication - P O W  Sludge Sampling and Analysis 
Guidance Document, 1989. The following parameters shall be sampled and analyzed: 

i .  8 
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Total Solids , 
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(Report only) % Not applicable 
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PERMITTEE: DCVC' lent and Construction Corporation of PT 'TIT NUMBER: FLA012637 
Amcr,&P 
8865 S.W. 104th Lane 
Ocala, FL 34481 

EXPlRGTION DATE: 9/30/00 
FACILITY I.D. NO.: FLA012697 

5 .  The annual application rate for cadmium shall not exceed 0.5 lbdacrdyear. [62 - 
640.700(3)(e), 3-1-91] 

6.  Florida water quality criteria and standards shall not be violated as a result of land 
application of residuals [62-640.700(3)(~), 3-1 -9 11 

Agricultural Sites 

7. Class B residuals shall not be Ued on unrestricted access areas. [62-G4O. 6UO(6)(b), 3-1-91 J 

8. Class B residuals application shalI be in accordance with the Agricultural Use Plan approved 
by the Department for this facility. [62-640.300(1), 3-1-91] 

9. Root crops, and fruits and vegetables which touch the soil and which are to be consumed raw 
shall not be grown on the appIication site for 18 months after the last application of Class B 
residuals. [62-640.600(6)(~), 3-1-91] 

10. Fruits and vegetables which do not touch the soil and which are to be consumed raw shall 
not be harvested from the application site for 30 days following the last application of Class 
B residuals. Orchard tree crops, which do not come in contact with the residuals due to the 
application method, are exempted. This exemption does not apply to orchard tree crops 
which have fallen to the ground before harvesting. [62-640.600(6)(d), 3-1-91] 

11. Pasture vegefation on the application site shall not be cut or used for grazing by livestock for 
30 days foIlowing the last application of Class B residuals. [62-6#0.600(6)(e), 3-1-91] 

12. The public shall be restricted from the application area for 12 months after tbe last 
application of Class B residuals. [62-64O.dOO(d)cf), 3-1-91] 

13. The wastewater treatment facility permittee shall apply for a minor permit revision on DEP 
Form 62420.910(9) for new, modified, or expanded residuals land application sites. The 
facility's pennit shall be revised to include the new or rwised Agricultural Use Plan(s) prior 
to application of residuals to the new, modified, or expanded sites. The nurent Agricultural 
Use Plan idenfics that the residuals shall be lime stabilized prior to land spreading on the 
following sites: 

Site Name 

1 Homer Gary - 
South Section 

~ A site 

Area in acres 

ApplicatiodTotal 
35 (inField 1) 

23.85./ 160 

Section, 
Township, and 

Range 
9117s /21E 

Latitude and 
Longitude 

29' 02' 00'' N Marion American Pipe 

82" 12' 30" w 
& Tank 

t 

~ 5 1  16s /22E 29'07' 55"N Marion American Pipe 
& Tank 

I 

I 82" 07' 58" W 

9 
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Gary Garner - 
North Section 
B Site 

r T 

3 1.22/ 276 34 / 13s 122E 29' 19' 15 " N Marion American Pipe 
a Tank 

82' 06' OS" W 

i 

i. 

E; 

c: 

PERMITTEE: D C V C ~  ent and Construction Corporation of PF' YIT NUMBER: FLA012697 
Amer,,, 
8865 S.W. 104th Lanc 
Ocala, FL 34481 

EXPRUTION DATE: 9/30/00 
FACILITY LD. NO.: FLA012697 

[62-620.330, 11-29-94] 

14. Annual residuals application rates shall not exceed the agronomic rates based on the 
nitrogen requirements of the site vegetation in accordance with the approved Agricultural 
Use Plan. [62-640.700(3)(d), 3-1-91] 

15. Residuals shall be applied with techniques and equipment to assure uniform application over 
the site. [62-640.700(3)(n), 3-1-91] 

16. The pH of the domestic wastewater residuals soil mixture shall be 6.5 or greater at the time 
domestic wastewater residuals are applied. At a minimum, testing shall be done annually. 
[62-640.700(3)fl), 3-1-91] 

17. The permittee shall maintain records of application areas and application rates on DEP Form 
62-640.900(3) and shall have these records available for inspection upon request by the 
Department or the appropriate Local Emironmental Program. These records shall include: 

a. Date of application of the residuals, 
b. Location of the residuals application site, 
c. Amount of residuals applied or delivered, 
d. Identification of specific areas of the site where residuals were applied and acreage of 

that area, 
e. Method of incorporation of residuals (if any), 
f. Water table Ievel at time of application, and 
g. Concentration of nitrogen and heavy metals in the residuals, percent solids, and date of 

last analysis. 

The permittee shall provide: annual updates to the Agricultural Use Pplan(s) to reflect any 
changes in domestic wastewater residuals characteristics or agricultural practices; Summaries 
of the total residuals, nitrogen, and heavy metals applied on an annual basis; and annual 
summaries of the cumulative metals applied, Updates to the Agricultural Use Plan and 
annual summaries, including copies of applicable analytical laboratory reports for the 
wastewater residuals analysis for that period, shall be submitted to the Department's 
Southwest District OfIice by March 1 of each year. [62-640.700(3)(e) and @I, 3-1-91] 

L -  

*- - 1 
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Well Monitoring Depth Aquifer Well New or 
Name ]Location [feet) Monitored Tvpe Existine 

t 

i 

BW-1 Mw13-13477 50 U. Floridan B Existing 
Existing DW-1 MWD-13476 50 u. Floridan HC & VC 

r DW-2 MWD-23475 50 U. Floridan HC & vc Existing 

c 
I 

L 

fl 

PERMITTEE: DCVC~ cnt and Construction Corporation of PF- YIT NUMBER: FLA012637 
Amerbbc. ' 
8865 S.W. 104th Lane 
Ocala, FL 34481 

EXPIRATION DATE: 9/30/00 
FACILITY LD. NO.: FLA012697 

m. GROUND WATER MONITORING REQUIREMENTS 

1 .  
water at the existing monitoring wells identified in Item II.2., permit conchtion below, in accordance with 
Rule 62-522.600, F.A.C. [62-522.600, 4/14/94] 

During the period of operation authorized by this permit, h e  pennittee shall sample ground 

2. The following monitoring wells shall be sampled QUARTERLY: 

Rapid Rate Infiltration Basins GWMP 

Golf Course Reuse GWMP 
~~ 

BW-I MWB-13480 50 u. Floridan B Existing 
MW-1 MWD-13479 50 U. Floridan HC & VC Existing 

Existing Mw -2 MWD-13478 50 U. Floridan HC & VC 

B - Background 
X - Intermediate 
HC - HorizontaI Compliance 
VC - Vertical Compliance 

[62-522.600( 1 l)(b), 4/14/94] 

3. 
immediately and a detailed written report shall follow within seven days. The written report shall detail 
what problem has occurred and remedial m w e s  that have been taken to prevent the recurrence. All 
monitoring well design and replacement shall be approved by the Department prior to installation. (62- 
522.600,4/ 1 4/94] 

If any monitoring well becomes damaged or inoperable, the permittee sMl n o m  the Department 

4. 
QA - 001/92, Standard Operating Procedures for Laboratory Operations and Sample Collection 
Activities. [62-522.600( l), 4/14/94] 

Ground water monitor wells shall be sampled in accordance with Department document; DER - 

5. Ground water monitor well samples shall be analyzed in accordance with Department document; 
DER - QA - 001192, Standard Operating Procedures for Laboratory Operations and Sample 
Collection Activities as specified in Chapter 62-520, FAC, and Chapter 62-522, FAC. [62-520.300, and 
62-520.420,4/14/94,62-522.600( I), 4/14/94] 

t 11 



PERMITTEE: Dcvclr ?nt and Construction Corporation of PE' TIT NUMBER: FLA012697 
Amerr,, 
8865 S.W. 104th Lane 
OcaIa, FL 34481 

EXSLRATION DATE: 9/30/00 
FACILITY LD. NO.: FLA012697 

6.  
previously identified in Item 11.2, 

The following parameters shall be analyzed QUARTERLY for each of the monitor well(s) 

a. Nitrate (asN) mg/L 
b. Nihte(asN) mg/L 
c. FecalColiform Cts. / lOOml 
d. Ammonia (as N) mgn, 
e. Total Dissolved Solids mg/L 
f. Sodium mgn, 
g. Chloride mgn, 
h. Sulfate mg/L 
i. Turbidity N T U S  
j. Water level (field measurement) feet above Mean Sea Level 
k. pH (field measurement) stnd.units 
1. Specific Conductance (field measurement) phmodcm 
m. Temperature (field measurement) "C 

[62-522.600( 1 l)(b), 4/14/94] 

7. 
accordance with the following schedule: 

All ground water monitoring wells shall be sampled, analyzed and the results reported in 

Sample Period Report Due Date 
1 st Quarter (January-March) April 15 
2nd Quarter (April-June) July 15 
3rd Quarter (July-September) October 15 
4th Quarter (October-December) January 15 

There shall be a minimum forty-five days between any two consecutive quarterly sampling events. 
Additional samples, welIs and parameters may be required based upon subsequent analysis. 

[62-522.600( 1 l)(b), 4/14/94] 

8. 
Results shall be submitted at the intervals specified in Pennit Condition II.7. for each year during the 
period of operation alIowed by this permit Results shall be submitted with the DMR in accordance with 
Pennit Condition I.D.2. [62-522.600(1 l)(b), 4/14/94] [62-601.300(3), 62.601.700 and Figure 3 of 62-601 J 
[62-620.610.(18), 11/29/94] 

Ground water monitoring well test results shall be submitted on Part D of Form 62-620.910(10). 

9. 
ground water data. This document will be submitted with.the 3rd Quarter DMli pursuant to Item II.7. 
The data shall be presented in both graphical and tabular formats for each ground water monitoring well. 
The specific parameters are to indude the following: 

The permittee shall submit to the Department an annual cumulative summary of thc quarterly 
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PERMITTEE: Dcvcl cnt and Construction Corporation of PFr 'UT NUMBER: FLA012637 
h e r - : .  I 

8865 S.W. 104th Lane 
Ocala, FL 34481 

EXPIRATION DATE: 9130100 
FACILITY LD. NO.: FLA012697 

a. 
b. 

d. 
e. 
f. 
g. 
h. 

C. 

1. 

j. 
k. 
I. 
m. 

Nitrate (as N) m a  
Nitrite (as N) 
Fecal Coliform 
Ammonia (as N> 
Total Dissolved SoIids 
sodium 
Chloride 
Sulfate 
Turbidity 
Water level (field measurement) 
pH (field measurement) 
Specific Conductance (field measurement) 
Temperature (field measurement) 

mg/L 
cts./lOOml 
mg/L 
m a  
mgn, 
mg/L 
mg/L 
N T U S  
feet above Mean Sea Level 
stnd.units 
phmodcm 

162-522.600(1 I)@), 4/14/94] 

IO. 
of discharge. [62-520.400 and 62-522.300( l), 4/14/94] 

The ground water minimum criteria specified in Rule 62-520.400, shall be met within the zone 

11. 
the edge of the zone of discharge. The zone of discharge shall extend horizontally I00 feet or to the site 
property line, whichever is less, and vertically to the base of the surficial aquifer. [62-520.200(23), 62- 

MI ground water quality criteria specified in Chapter 62-520 and Chaptcr 62-522 shall be met at 

520.400, 62-520.420,4/14/94,62-522.300( l), 62-522.400, and 62-522.4 10, 4/14/94] 

12. If at any time, background ground water standards are exceeded at the edge of the zone of 
discharge, the permittee has fifteen days from receipt of the laboratory analysis in which to resample the 
monitor well(s) to venfy the original analysis. The monitoring test results must be submitted to the 

- Department within fifteen days of receipt of the reanalyses from the laboratory. Should the pennittee 
chmse not resampIe, the Department wiIl consider the water quality analysis as representative of current 
ground water conditions at the facility. [62-522.500,4/14/94] 

13. 
permittee shall sample all groundwater monitor weIls for the Florida Primary and Secondary 
Drinking Water Standards contained in Chapter 62-550, F.A.C.(excluding asbestos, acrylamide, and 
epichlorohydrin), and EPA Methods 601 and 602. The analyses shall be submitted on Part D of Form 
62420.910 (10) to the Department and with the renewal application [62-522.500,4/14/94] 

Sixty  days prior to the submittal of the wastewater facility renewal application of this permit, the 

14. 
permittee shall provide a 24 hour composite effluent sample prior to discharge to the land application 
system. The composite sample shall be analyzed for the Florida Primary and Secondary Drinking 
Water Standards in accordance with Chapter 62-550, FAC. ,  the EPA Priority Pollutants. The 
effluent analysis shall be submitted to the Department with the renewal application. The analyses results 
will be reported on Form 62-601.900 (4), or a Department approved exact replica, compatible with the 
data entry into the Department's computer system. 162-522.500,4/14/94] 

Sixty days prior to the submittal of the wastewater facility renewal application of this permit, the 

* -  
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PERMITTEE: Devel n,nt and Construction Corporation of PF' "IT NUMBER: FLA012637 
Amem, 
8865 S.W. 104th Lane 
Ocala, FL 34481 

EXPIRATION DATE: 9/30/00 
FACILITY LD. NO.: FLA012697 

1 W .  ADDITIONAL REUSE AND LAND APPLICATION REQUIREMENTS 

Part IV Rapid-rate Land Application System@) 

[.: 

f , c .  

k .  

g 
I 
I 

I J 

1. 

2. 

3. 

4. 

5.  

6.  

7. 

8. 

All ground water quality criteria specified in Chapter 62-520, F.A.C., shall be met at the 
edge of the zone of discharge. The zone of discharge for this project s M l  extend 
horizontally 100 feet from the application site or to the facility's property h e ,  whichever is 
less, and vertically to the base of the surficial aquifer. [62-520.200(23), 4/14/94] [ d t -  
522.400 and 62-522.4 IO, 4/I 4/94] 

Warning signs shall be posted around the site boundaries to designate the nature of the 
project area. [62-61O.518, 4/2/90] 

Percolation ponds, infiltration basins or trenches, and storage ponds shall be endosed with a 
fence or provided with features to discourage the entry of animals and unauthorized persons. 
[62-610.518, 4/2/90] 

The annual average hydraulic loading rate shall be limited to a maximum of 2.5 inches per 
day (as applied to the entire bottom area). [62-610.523(3), 4/2L90] 

InfiItration ponds, basins, or trenches normally shall be loaded for 7 days and shall be rested 
for 21 days. Infiltration ponds, basins, or trenches shaIl be atlowed to dry during the resting 
portion of the cycle. [62-610.523(4), 4/2/90] 

Rapid-rate systems shall be routinely maintained to control vegetation growth and to 
maintain percolation capability by scarification or removal of deposited solids. [62- 
61 0.523(6), 4/2\90] 

Routine aquatic weed controI and regular maintenance of storage pond embankments and 
access areas are required. [62-610.515 and 62-61 0.415(6), 4/2/90] 

Overflows fiom emergency discharge facilities on storage ponds or on infiltration ponds, 
basins, or trenches shall be reported as an abnormal event to the Southwest within 24 hours 
of an occurrence as an abnormal event. The provisions of Rule 62610.880, F.A.C., shall be 
met [ a 6 1  0.880, 62-61 0.415(5), 62-61 O S I S ,  and 62-61 0.51 6, 4/2/90] 

Part ID Public Access System(s) 

9. AI1 ground water quaIity criteria specified in Chapter 62-520, FAX., shall be met at the 
edge of the zone of discharge. Forhajor users of reclaimed water (ie., using 0.1 mgd or 
more), the zone of discharge shall extend horizontally 100 feet from the application site or to 
the user's property line, whichever is less, and vertically to the base of the fllrfcial aquifer. 
For other users, the zone of discharge shall extend horizontally to the boundary of the 
general service area identified in the attached map and vertically to the base of the surficial 
aquifer. [62-520.200(23), 4/14/94] [62-522.400 and 62-522.4 IO, 4/14/94] 

10. The treatment facilities shall be operated in accordance with the approved operating 
protoco1. Only reclaimed water that meets the criteria established in the approved operating 
protocol may be released to system storage or to the reuse system. Reclaimed water that fails 
to meet the criteria in the approved operating protocol shall be directed to the following 
permitted alternate discharge system: Rapid Infiltration Basins ROO1. The operating 
protocol shall be reviewed and updated periodically (at least once each year) to ensure 
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continuous compliance with the minimum treatment and disinfection requirements. Updated 
operating protocols shall be submitted to the Southwest for review and approval. [62- 
61 0.463(2), 4/2/90] 

1 1. Cross-connections to the potable water system are prohibited. [62-610.470(1), 4/2/90] 

12. A crossconnection control program shall be implemented andor remain in effect within the 
areas where redaimed water will be provided for use. [62-610. #70(J), 4/2/90J 

13. Maximum obtainable separation of reclaimed water lines and potable water lines shall be 
provided and the minimum separation distances specified in Rule 62410.470(3), F.A.C., 
shall be provided. Reuse facilities shall be color coded or marked. [62-610.470(3) and (4). 
6/2/90] 

14. In constructing reclaimed water distribution piping, the permittee shall maintain a 75-foot 
setback distance from a reclaimed water transmission facility to public water supply wells. 
No setback distances are required to other potable water supply wells or to any nonpotable 
water supply wells. [62-610.471(3), 4/2\90] 

15. A setback distance of 75 feet shall be maintained between the edge of the wetted area and 
potable water s~ppIy wells, unless the utility adopts and enforces an ordinance prohibiting 
potable water supply wells within the reuse senice area. No setback distances are required 
to any nonpotabk water supply well, to any surface water, to any developed areas, or to any 
private swimming pools, hot tubs, spas, saunas, picnic tables, barbecue pits, or barbecue 
grills. [62-610.471(1), (2), (3, and (7), 4/2/90] 

16. Reclaimed water shall not be used to fill swimming pools, hot tubs, or wading pools. [62- 
61 0.469(3), 4/2/90] 

17. Low trajectory nozzles, or other means to minimize aerosol formation shall be used within 
100 feet fiom outdoor public eating, drinking, or bathing facilities. [62-610.471(6), 4/2/90] 

18. The public shall be notified of the use of reclaimed water. This shall be accomplished by 
posting of advisory signs in areas where reuse is practiced, notes on scorecards, or other 
methods. [62-610.468(2), 4/2/94] 

19. Routine aquatic weed control and regular maintenance of storage pond embankments and 
access areas are required. [62-610.4 J 5(6), 4/2/90] 

20. Overflows fiom emergency discharge facilities on storage ponds s h a ~  be reported as an 
abnormal event to the Southwest within 24 hours of an Occurrence as an abnormal went. 
The provisions of Rule 62-6 10.880, F.A.C., shall be met. [62- 61 0.880, 62-61 0.41 5(5”, and 
62-610.465, 4/2/90] 

21. An Annual Report of Reclaimed Water Utilization shall be submitted to the appropriate 
Department district ofice. One copy of the annual report shall be submitted to each of the 
following addresses: 

1. Florida Department of Environmental Protection, Reuse Cmrdinator, Mail Station 3540, 
2600 Blair Stone Road, Tallahassee, Florida 32399-2400. 

2. The appropriate Department of Environmental Protection district office. 
3. The appropriate water management d i h c t .  
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The report shall include estimates of the annual average utilization (expressed in mgd) of 
reclaimed water for benefical purposes and estimates of the annual average flows (expressed 
in mgd) sent to effluent disposal system for the previous federal fiscal year (October 1 
through September 30). These are intended to be estimates. Detailed flow monitoring for all  
individual uses and users is not required. Data obtained will be used to maintain an 
inventory of reuse activity in Florida. Form 62-610.300(4) (a)2 shall be used for these 
annual reports. [62-610.87O, 1/9/96] 

Y. OPERATION AND MAINTENANCE REQUIREMENTS 

Staffing Requirements 

r 

6 

1. During the period of operation authorized by this permit, the wastewater facilities shall be 
operated under the supervision of a(n) operator(s) certified in accordance with Chapter 
61E12-41, F.A.C. In accordance with Chapter 62-699, F.A.C., this facility is a Category I, 
Class B facility and, at a minimum, operators with appropriate certification must be on the 
site as follows: 

A Class C or higher operator 16 hcurddav for 7 davdweek. The lead operator must be a 
Class B or hinher. 
[62-699, 5-20-941 [62-620.630(3), 11-29-94] [62-699.3 IO, 5-20-921 [62-610.462(2), 4-2- 
901 

2. A certified operator shall be on call during periods the plant is unattended. [62-699.31 I ( l ) ,  
5-20-921 

Capacity Analysis Report and Operatiion and Maintenance Performance Report Requirements 

3. An updated capacity analysis report sM1 be submitted to the Department with the 
application for renewal of this pennit. The updated capacity analysis report shall ?x 
prepared in accordance with Rule 62-600.405, F.A.C. [62-6OO. 405(5), 6-8-93] 

4. The application to renew this permit shall include a detailed operation and maintenance 
performance report prepared in accordance with Rule 62400.735, F.A.C. [62-600.735(1), 
6-8-93 J 

Recurdkeeping Requirements 

5. The permittee shall maintain the following records and make them available for inspection 
on the site of the permitted facility: 8865 S.W. 104th Lane, Ocala, FL 34481 

a. Records of all compliance monitoring information, including all calibration and 
maintenance records and all original strip chart recordings for continuous monitoring 
instnunentation and a copy of the laboratory c e ~ i c a t i o n  showing the certification 
number of the laboratory, for at least three years from the date the sample or 
measurement was taken; 

b. Copies of all reports required by the permit for at least three years from the date the 
report was prepared; 
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Records of all data, including reports and documents, used to complete the application 
for the permit for at least three years from the date the application was filed; 

Monitoring information, includmg a copy of the laboratory certification showing the 
laboratory certification number, related to the residuals use and disposal activities for the 
time period set forth in Chapter 62-640, F.A.C., for at least three years from the date of 
sampling or measurement; 

A copy of the current permit; 

A copy of the current operation and maintenance manual as required by Chapter 62- 
600,. F.A.C.; 

A copy of the facility record drawings; 

Copies of the licenses of the current certified operators; and 

Copies of the logs and schedules showing plant operations and equipment maintenance 
for three years from the date of the logs or schedules. The logs shall, at a minimum, 
include identification of the plant; the signature and certification number of the 
operator@) and the signature of the person(s) making any entries; date and time in and 
out; specific operation and maintenance activities; tests performed and samples taken; 
and major repairs made. The logs shall be maintained on-site in a location accessible to 
24-hour inspection, protected from weather damage, and current to the last operation 
and maintenance performed. 

[62-62 0.35 0,l  I -29- 94][6 I El  2-4 1.0 1 O(1) (e), 1 I - 02- 931 

VI. COMPLIANCE SCHEDULES AND SELF-IMPOSED IRIPROWMENT SCHEDULES 

NA 

VIL INDUSTRIAL PRETREATMENT PROGRAM REQUIREMENTS 

1. This facility is not required to have a pretreatment program at this time. p52-625.500, 11-29-94] 

VIIL OTHER SPECIFIC CONDITIONS 

1. 

2. 

3. 

If the permittee wishes to continue operation of this wastewater facility a e r  the expiration 
date of this permit, the permittee shall submit an application for renewal, using Department 
Forms 62-620.910(1) and (2), no later than one-hundred and eighty days (180) prior to the 
expiration date of this pennit, [62-620.410(5), 11-26-94] 

The facilities shall comply with any conditions that the Secretary of the Army (United States 
Army Corps of Engineers) considers necessary to ensure that navigation and anchorage will 
not be substantidly impaired [62-620.620(1)(@, 11-29-94] 

In the v e n t  that the treatment facilities or equipment no longer function as intended, are no 
longer safe in terms of public health and safety, or odor, noise, aerosol dnft, or lighting 
adversely a f f e c t s  neighboring developed areas at the levels prohibited by Rule 62- 
600.400(2)(a), F.A.C., corrective action (which may include additional maintenance or 
modifications of the permitted facilities) shall be taken by the permittee. Other corrective 
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action may be required to ensure compliance with rules of the Department. /62-600.410(8), 
6-8-93] 

PEWITTEE: DCVC' ent and Construction Corporation of P' tJIT NUMBER: FLA012697 

The deliberate introduction of stormwater in any amount into collectiodtransmission 
systems designed solely for the introduction (and conveyance) of domestidindustrial 
wastewater; or the deliberate introduction of stormwater into collectiodtransmission systems 
designed for the introduction or conveyance of combinations of storm and 
domestidindustrial wastewater in amounts which may reduce the efficiency of pollutant 
removal by the treatment plant is prohibited. [62-604.130(3), 5-31-93] 

Collectiodtransmission system overflows shall be reported to the Department in accordance 
with Pennit Condition IX. 20. [62-604.550, 5-31-93] [62-62O.6I 0(20), II-29-9#] 

The operating authority of a collectiodWsmission system and the pennittee of a treatment 
plant are prohibited from accepting connections of wastewater discharges which have not 
received necessary pretreatment or which contain materials or pollutants (other than normal 
domestic wastewater constituents): 

a. Which may cause fire or expiosion hazards; or 

b. Which may cause excessive corrosion or other deterioration of wastewater facilities due 
to chemical action or pH levels; or 

c. Which are solid or viscous and obstruct flow or othenvise interfere with wastewater 
facility operations or treatment; or 

d. Which result in treatment plant dscharges having temperatures above 40°C. 

[62-604.130(4), 5-31-93] 

The treatment faciIity shall be enclosed with a fence or othemise provided with features to 
discourage the entry of animals and unauthorized persons. [62-600.400(2)fi), 6-8-93] 

Screenings and grit removed from the wastewater facilities shatl be collected in suitable 
containers and hauled to a Department approved Class I landfill or to a landfill approved by 
the Department for receipt/disPosal of screenings and grit. [62-7.540, 12-1 0-85] 

The permittee shall provide adequate notice to the Department of the following: 

a. Any new introduction of pollufants into the facility from an industrid discharger which 
wouId be subject to Chapter 403, F.S., and the requirements of Chapter 62-620, F.A.C. 
if it were directly discharging those pollutants; and 

b. Any substantid change in the volume or character of pollutants being introduced into 
that facility by a souce which was identified in the permit application and known to be 
discharging at the time the pennit was issued. 

Adequate notice shall include information on the quality and quantity of effluent 
introduced into the facility and any anticipated impact of thc change on the quantity or 
qualiiy of effluent or reclaimed water to be discharged from the facility. 

[62-62O. 62S(2), II-29-94] 

18 



f 
i 
t .  

I 

F 
i 
< 
L* 

PERMITTEE: Dew' - m n t  and Construction Corporation of P TllT N U M B E R :  FLA012697 
Ame A *  

8865 S.W. 104th Lane 
Ocala, FL 34481 

EXPIRATION DATE: 9/30/00 
FACILITY I.D. NO.: FLA01.2697 

Ix GENEFLAL CONDITIONS 

1. 

2. 

3. 

4. 

5 .  

6. 

7. 

8. 

The terms, condltions, requirements, limitations and restrictions set forth in this permit are 
binding and enforceable pursuant to Chapter 403, Florida Statutes. Any permit 
noncompliance constitutes a violation of Chapter 403, Florida Statutes, and is grounds for 
enforcement action, permit termination, permit revocation and reissuance, or permit 
revision. [62-620.61 O(l) ,  1 1-29-94] 

This permit is valid only for the specific processes and operations applied for and indicated 
in the approved drawings or exhibits. Any unauthorized deviations from the approved 
drawings, exhibits, specifications or conditions of this permit constitutes grounds for 
revocation and enforcement action by the Department. [62-620.610(2), 11-29-94] 

As provided in Subsection 403.087(6), F.S., the issuance of this permit does not convey any 
vested rights or any exclusive privileges. Neither does it authorize any injury to public or 
private property or any invasion of personal rights, nor authorize any infringement of 
federal, state, or local Iaws or regulations. This permit is not a waiver of or approval of any 
other Department permit or authorization that may be required for other aspects of the total 
project which are not addressed in this permit. [62-62U. 61 0(3), 11-29-94] 

This permit conveys no title io land or water, does not constitute state recognition or 
acknowledgment of title, and does not constitute authority for the use of submerged lands 
unless herein provided and the necessaq title or 1easehaId interests have been obtained from 
the State. Only the Trustees of the Internal Improvement Trust Fund may express State 
opinion as to tide. [62-620.610(4), 11-29-94] 

This permit does not relieve the permittee from liability and penalties for harm or injury to 
human health or welfare, animal or plant Me, or property caused by the construction or 
operation of this permitted source; nor does it allow the permittee to cause pollution in 
contravention of Florida Statutes and Department rules, unless specifically authorized by an 
order from the Department. The permittee shall take all reasonable steps to minimize or 
prevent any discharge, reuse of reclaimed water, or residuals use or disposal in violation of 
this permit which has a reasonable likelihood of adversely affecting k m n  health or the 
environment. It shall not be a defense for a permittee in an enforcement action that it would 
have been necessary to halt or reduce the permitted activity in order to maintain compliance 
with the conditions of this permit. [62-620.610(5), 11-29-94] 

Kthe permittee wishes to continue an activity regulated by this permit after its expiration 
date, the permittee shall apply for and obtain a new permit. [62-620.610(6), 11-29-94] 

The permittee shaIl at all times properly operate and maintain the facility and systems of 
treatment and control, and related appurtenances, that are installed and used by the permittee 
to achieve compliance with the conditions of this permit. This provision includes the 
operation of backup or auxiliary facilities or similar systems when necessaxy to maintain or 
achieve compliance with the conditions of the permit. [62-620.610(7), 11-29-94] 

This permit may be modified, revoked and reissued, or terminated for cause, The filing of a 
request by the permittee for a permit revision, revocation and reissuance, or termination, or a 
notifcation of planned changes or anticipated noncompliance does not stay any pennit 
condition. [62-620.61 O@), 11-29-94] 
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The permittee, by accepting this permit, specifically agrees to allow authorized Department 
personnel, including an authorized representative of the Department and authorized EPA 
personnel, when applicable, upon presentation of credentials or other documents as may be 
required by law, and at reasonable times, dependq  upon the nature of the concern being 
investigated, to: 

a. Enter upon the permittee's premises where a regulated facility, system, or activity is 
located or conducted, or where records shall be kept under the conditions of this permit; 

b. Have access to and copy any records that shall be kept under the conditions of this 
permit; 

c. Inspect the facilities, equipment, practices, or operations regulated or required under this 
permit; and 

d. Sample or monitor any substances or parameters at any location necessary to assure 
compliance with this permit or Department rules. 

[62-620.61 Op), I 1-29-94] 

In accepting this pennit, the permittee understands and agrees that all records, notes, 
monitoring data, and other information relating to the construction or operation of this 
permitted source which are submitted to the Department may be used by the Department as 
evidence in any enfixcement case involving the permitted source arising under the Florida 
Statutes or Department rules, except as such use is proscribed by Section 403.1 1 1 , Florida 
Statutes, or Rule 62420.302, Florida Administrative Code. Such evidence shall only be 
used to the extent that it is consistect with the Florida Rules of Civil Procedure and 
applicable evidentiary rules. [62-620.61 U(I 01, 11-29-94] 

When requested by the Department, the permittee shall within a reasonable time provide any 
information required by law which is needed to determine whether there is cause for 
revising, revoking and reissuing, or terminating this permit, or to determine compliance with 
the permit. The permittee shall also provide to the Department upon request copies of 
records required by this permit to be kept. If the permittee becomes aware of relevant facts 
that were not submitted or were incorrect in the permit application or in any report to the 
Department, such facts or information shall be promptly submitted or corrections promptly 
reported to the Department. [62-620.6IO(l I), 11-29-94] 

Unless specifically stated otherwise in Department d e s ,  the pennittee, in accepting this 
permit, agrees to comply with chariges in Department rules and Florida Statutes after a 
reasonable time for compliance; provided, however, the permittee does not waive any other 
rights granted by Florida Statutes or Department rules. A reasonable time for compliance 
with a new or amended Surface water quality standard, other than those standards addressed 
in Rule 62-302.500, F.A.C., shall include a reasonable time to obtain or be denied a mixing 
zone for the new or amended standard. [62-620.610(12), 11-29-94] 

The permittee, in accepting this permit, agrees to pay the applicable regulatory program and 
surveillance fee in accordance with Rule 62-4.052, F.A.C. [62-620.610(13), 11-29-94] 

This permit is transferable only upon Department approval in accordance with Rule 62- 
620.340, F.A.C. The pennittee shall be liable for any noncompliance of the permitted 
activity until the transfer is approved by the Departmelit. [62-620.610(/4), 11-29-94] 
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The permittee shall give the Department written notice at least 60 days before inactivation or 
abandonment of a wastewater facility and shall spec@ what steps will be taken to safeguard 
public health and safety during and following inactivation or abandonment. [62- 
620.61 O(1.51, 11-29-94] 

The permittee shall apply for a revision to the Department permit in accordance with Rules 
62-620.300,62-620.420 or 62620.450, F.A.C., as applicable, at least 90 days before 
construction of any planned substantial modifications to the permitted facility is to 
commence or with Rule 62-620.300 for minor modifications to the permitted facility. A 
revised permit shall be obtained before construction begins except as provided in Rule 62- 
620.300, F.A.C. [62-620.610(16), 11-29-94] 

The permittee shall give advance notice to the Department of any planned changes in the 
permitted facility or activity which may result in noncompliance with permit requirements. 
The permittee shall be responsible for any and all damages which may result from the 
changes and may be subject to enforcement action by the Department for penalties or 
revocation of this permit The notice shall include the following information: 

a. A description of the anticipated noncompliance; 

b. The period of the anticipated noncompliance, including dates and times; and 

c. Steps being taken to prevent future occurrence of the noncompliancc 

[62-620.610(17), 11-29-94] 

Sampling and monitoring data shall be collected and analyzed in accordance with Rule 62- 
4.246, Chapters 62-160 and 62-601, F.A.C., and 40 CFR 136, as appropriate. 

a. 

b. 

C. 

a. 

e. 

Monitoring results shall be reported at the intervals specified elsewhere in this permit 
and shall be reported on a Discharge Monitoring Report (DMR), DEP Form 62- 
620.9 1 0 ( I 0). 

Lf the permittee monitors any contaminant more frequently than required by the permit, 
using Department approved test procedures, the results of this monitoring shall be 
included in the calculation and reporting of the data submitted in the DMR.. 

Calculations for all limitations which require averaging of measurements shall use an 
arithmetic mean unless otherwise specified in this permit. 

Any laboratory test required by this permit for domestic wastewater facilities shall be 
performed by a laboratory that has been cemfied by the Department of H d t h  and 
Rehabilitative Services (DHRS) under Chapter 1OD41, F.A.C., to perform the test. On- 
site tests for dissolved oxygen, pH, and total chlorine residual shall be performed by a 
Iaboratory certified to test for those parameters or under the direction of an operator 
certified under Chapter 61E12-41, F.A.C. 

Under Chapter 62-160, F.A.C., sample collection shall be performed by following the 
protocols outlined in “DER Standard Operating Procedures for Laboratory Operations 
and Sample Collection Activities” (DER-QA-001/92). Alternatively, sample collection 
m y  be performed by an organization who has an approved Comprehensive Quality 
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Assurance Plan (CompQAP) on file with the Department. The CompQAP shall be 
approved for collection of samples from the required matrices and for the required tests. 

[62-620.610(18), 1 1-29-94] 

19. Reports of compliance or noncompliance with, or any progress reports on, interim and final 
requirements contained in any compliance schedule detailed elsewhere in this permit shall be 
submitted no later than 14 days following each schedule date. (62-62O.6lO(19), 11-29-94] 

20. The permittee shall report to the Department any noncompliance which may endanger health 
or the environment. Any information shall be provided orally within 24 hours from the time 
the permittee becomes aware of the circumstances. A written submission shall also be 
provided within five days of the time the permittee becomes aware of the circumstances. The 
written submission shall contain: a description of the noncompliance and its cause; the 
period of noncompliance including exact dates and time, and if the noncompliance has not 
been corrected, the anticipated time it is expected to continue; and steps taken or planned to 
reduce, eliminate, and prevent recurrence of the noncompliance. 

a. * The following shall be included as information which must be reported within 23 hours 
under this condition: 

1. Any unanticipated bypass which causes any reclaimed water or effluent to exceed 
any pennit limitation or results in an unpermitted discharge, 

2. Any upset which causes any reclaimed water or the effluent to exceed any limitation 
in the permit, 

3. Violation of a maximum daily discharge limitation for any of the pollutants 
specifically listed in the permit for such notice, and 

4. Any unauthorized discharge to &ace or ground waters. 

b. If the oral report has been received within 24 hours, the noncompliance has been 
corrected, and the noncompliance did not endanger health or the environment, the 
Department shall waive the written report. 

[62-620.610(20), I 1-29-94] 

21. The permittee shall report all instances of noncompliance not reported under Permit 
Conditions IX 18. and 19..of this $ennit at the time monitoring reports are submitted. This 
report shall contain the same information requiredsby Permit Condition E. 20 of this pennit. 
[62-620.6I0(21), I 1  -29-941 

22. Bypass Provisions. 

a. Bypass is prohibited, and the Department may take enforcement action against a 
permittee for bypass, unless the pernittee affirmatively demonstrates that: 

1. Bypass was unavoidable to prevent loss of life, personal injury, or severe property 
damage; and 
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2. There were no feasible alternatives to the bypass, such as the use of auxiiiaq 
treatment facilities, retention of untreated wastes, or maintenance during normal 
periods of equipment downtime. This condition is not satified if adequate back-up 
equipment should have been installed in the exercise of reasonable engineering 
judgment to prevent a bypass which occurred during normai periods of equipment 
downtime or preventive maintenance; and 

3.  The permittee submitted notices as required under Permit Condition n. 22. b. of 
this permit. 

b. If the permittee knows in advance of the need for a bypass, it shall submit prior notice to 
the Department, if possible at least 10 days before the date of the bypass. The permittee 
shall submit notice of an unanticipated bypass within 24 hours of learning about the 
bypass as required in Permit Condition IX. 20. of this permit. A notice shall include a 
description of the bypass and its cause; the period of the bypass, including exact dates 
and times; if the bypass has not been corrected, the anticipated time it is expected to 
continue; and the steps taken or planned to reduce, eliminate, and prevent recurrence of 
the bypass. 

c. The Department shall approve an anticipated bypass, after considering its adverse effect, 
if the permittee demonstrates that it will meet the three conditions listed in Permit 
Condition LX. 22. a. 1. through 3. of this permit. 

d. A permittee may allow any bypass to occuc which does not cause reclaimed water or 
effluent limitations to be exceeded if it is for essential maintenance to assure efficient 
operation. These bypasses are not subject to the provisions of Permit Condition E. 22. 
a. through c. of this permit. 

[62-620.610(22), 11-29-94] 

23. Upset Provisions 

a. A permittee who wishes to establish the aftinnative defense of upset s M l  demonstrate, 
through properly signed contemporaneous operating logs, or other relevant evidence 
that: 

2. An upset occurred and that the pennittee can iden@ the cause(s) of the upset; 

2. The permitted facility was at the time being properly operated; 

3. The pennittee submitted notice of the upset as required in Permit Condition IX. 20. 
of this permit; and 

4. The permittee complied with any remedial measures required under Permit 
Condition IX. 5. of t h i s  permit. 

b. In any enforcement proceeding, the permittee seeking to establish the occurrence of an 
upset has the burden of proof. 

c. Before an enforcement proceeding is instituted, no representation made during the 
Department review of a claim that noncompliance was caused by an upset is final 
agency action subject to judicial review. 
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EXPIRATION DATIC: July 30,2002 

L 

S O ~ S T  FLORIDA WATER MANAGEME& 
WATER USE 
INDD'JDUAL 

PERMIT NO: 207178.04 

Pl$RMlT ISSUE DATE: July 30,1996 

I 
DTSTRICJ 

I 

TOTAL QUANTITIES AISTHOZiIZED UNDER THTS;PERMXT (in gpd) 

AVERAGE: 2,3 10,000 PEAK MONTHLY: 3,890,000 
A - 4 

THE PERMITEE. fS RESPONSIBLE FOR APPLYING FOR A RENEWAL OF T H I S  PERBfIT PRIOR TO THE EXPIRAT?ON DATE 
WHETHER OR NOT THE PERMITEE RECEIVES PRIOR NOTIFICATION BY MAIL. FdLUREIO n o S O A c C D m U  SE 

AW/OR LO SS a WATER. APPLICATION FOR RENEWAL PRIOR TO THE EXPIRATION DATE IS SUBJECT TO DtSTRICT 
EVALUATION XND APPROVAL, 

O F ' H ' A m A  F E R  ATTON DATE rs A VCOLATTON OF DTSTFUCT RULES AND MAY RF3ULT TN it MOTC'T-Y P mAL1Ty 

This permit k e d  under the provision of Chapter 373, Florida S m a  and F 1 o r i d a A d " h e  Cock 40D-2. autborizcs the Pennitrec LO 
wichdraw the quanuries ouilined herch and m y  q u i r e  various activiries IO be pcrformedrby thc Pcrmiaee as outlined by h e  Spccial 
Conditions. This permit. subjecr to di terms and conditions, meets all Dimin pcrmilLing crireria 

GRANTED TO: Development and Construction Corporamion of America 
(Oak Rm) 
8865 S.W- 104th Lane 
&la, FL 34481 

ABSTRACT: This is a renewal to increase the total permitted Annual Average Daily quantity to 2,3 10,000 gpd 
(increase of 1,000,000 gpd), include a total permitted Peak Monrh Daily quamiry of 3,S9O,OOO gpd, and to remove 
the Maximum Daily quantity from the permit. The increase in the Annud'Average Daily quantity is due to an 
incresse in the population served, and an hcreasc in the irrigated goIf course a d  landscape acreage. Quantities are 
for Public Supply to the Oak Run Developmmq irrigation of two golf counes, and irrigation of landscape. The 
Permittee has initiated a reuse program which will eventuaIly provide irrigatibn quantities IO the golf courses and 
landscape. Special Conditions are added to address: monthly recording and reporting of pumpage b m  all wells and 
surface withdrawals; pumpage distribution flexibility for three of the public supply wells; water quality sampling 
for specific production WelIs; aupenmion limited to required repumped irrigation quantities; irrigation conservation 
measures; implementation of the approved water conservation plan; submittal of an annul per capita rate report; 
submittal of a reuse supplier report; and investigmion of reuse supply for irrigated a r e s  not already receiving =use 
quantlhes. 
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Permit No.: 207 178.04 
Perminee: 
Page 2 

Development and Construction Corporation of America (OaklRun) 

Pu bIic Supply: 1,940,000 gpd 3,050,000 gpd 
Recreation or Aesthaicr 370,OOOgpd , 840,000 gpd 

See WithdrawaI Table for quantities permitted for each withdrawal point. I 

Marion County, approximately 8 miles southwest of Ocala 
I 

PROPERTY LOCATION: 

TYPE OF APPLICATION; Renewal wA?l$R USE CAUTION AREA: N/A 

APPLICATION FILED: August 4,1995 ACRES: 575 Owned 1,3 32 Serviced 
1,352Tota.l ' i 

APPLICATION AMENDED: N/A 

WATF.RUSE: " B x C r  c SUPPLY 

Oak Run 
I 

USE TYPE 
PER CAPTT4 
li!4mz 

Residentid Single Family 9,246 
CommerciaYhdustrial Non-Process 9,246 

Water Utility Use 92246 
Unaccounted Use 9246 

I 

Total Public Supply Use 9,246 I &3 GrosdCompliance Per Capita 

USE a IRRIGATION 
METHOD( S) 

Lawn and Landscape Irrigation General Spray 3 Q3 Yyr. I 

ACRES 
47 
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Permit No.; 207 178.04 
Permittee: 
Page 3 

Development and Construction Corporation of America (Oak Run) 
I 

WATER USE: RECTCIEA'ITON OR AESTJ3ETIC 

FACILITY NAME 

Oak Run 

USE TYPE 

Golf Course Gened Spray 37.7"fyr. 

T.D. NO. GAJ-I'LONS PER DAY 
PERMITTEE/ LOCATION D m .  DEPTEI PEAK 
DISTRICT 

- 1 / 1  
2 / 2  

- 3 1 3  
- 4 / 4  

s-1 / 5 

5-2 1 6 

s-3 f 7 

5 1 8  
- 6 / 9  

7 /  10 

5-4/ 11 

s-5 / 12 

dAGBEs 

13 1.77 

LATILONG (IN- TOTA_LJCGS EX USE 

2903 43/82 16 14 8 zoo/ 57 'PS 
290329fX21611 10 5 5 2 1  57 AU 
29034S/S2 1605 10 265 / 125 / P S  
290350/821605 10 2161 82 //PS 

29033 5/82 1559 12 N I A  EVA 

29033 51821 5 5 8 12 N / A  - W A  

290334/821558 12 N f A  W A  

AVERAGE MONTRLY 

1 d,ooo 3 0,000 
17d,000 420,000 

4 10,000 
680,000 1,020,000 
2 7 d , 0 0 0 

60,000 130,uoo Repump 
Orchid Club Pond 

Orchid Club Pond 

I Orchid Club Pond 

60,000 14O,OOO R e P m P  

50,000 140,000 RePmP 

29O352/82 I605 12 250/ 125 IPS 680,000 I,020,000 

290334/821407 10 250 125 AU 'iOQ,000 690,000 
290328182 142 1 I2 250 /125  PS 200,000 3 00,000 

N f A  IUA 150,000 3 46,OO 0 Repump 

N / A  WA 150,000 346,000 R V W P  
East Golf Course Pond 

East GoIf Course Pond 

ALJ=Augmentat ion I t 

R/A=Recreation or Aesthetic 
PS=Public Supply I 



Permit No.: 
Permittee: 
Page 4 

1 & 2  
3 , 4 & 8  
5 , 6 & 7  
9 
IO, I 1  & 12 

207178.04 
Development 

\ 

I 

and Construction Corporation of America (Oak Run) 

3 5/  1 6/20 
2 9 1  6/20 
3 6/16/20 
3 1/16/21 
321 6/2 1 

All conditions referring to approval by the Regulation Department Diredtar, Resource Regulation, shall refer 
to the Director, BrooksviIle Regulation Department, Resource Replatibn- 

1. All reports required by the permit shall be submitted to the District an or before the tenth day of the month 
following data collection and shall be addressed to: 

Permit Data Section, Records and Data Depanment 
Southwest Florida Water Management District 
2379 Broad Street 
Brooksville, Florida 34609-6599 

Unless otherwise indicated, rhree copies of each plan or repart, wifi the exception of pumpage, rainfall, 
evapotranspiration, water level or water quality data which require one copy, are required by the permit. 

2. Within 90 days of permit issuance, completion of construction of the withdrawal facility or prior to 
advation of a stand-by source, District ID No(s). 8,9,10,11 and 12, Permittee 1D No@). 5,6,7, S-4, and 
S-S,@is~ct I.D. Na.(s) 11 and 12 to be metered jointty and reported under District LD. No. 11) shall 
be equipped with non-resettable, totalizing flow meter(s), or other measuring device(s) as approved in 
writing by the Regulation Depart"  Director, Resource Regulation, unless an extension is granted by the 
Director. Such device@) shall have and maintain an accuracy widhin five pereent of  the actus[ flow as 
insralled. Total withdrawal and meter readings from each metered withdrawal shall be recorded on a 
monthly basis and reported to the Permit Data Section, Records and oara Depamnent, (using District forms) 
on or before the tenth day of the following month. If a metered withdrawal is not utilized during a given 
month, a report shall be submitted to the Permit Dara Section, Recorq and D m  Department, indicating zero 
gallons. Prior to meter installation, non-use shall be documented wit$ monthly pumpa.gc reports indicating 
zero galIons withdrawn. 1 

3. The Permittee shall continue to maintain and operatc the existing non-resettable, totalizing flow meter(@, 
or other flow measuring device(s) m approved by the Reguiation Department Director, Resource Regularion, 
for District ID No(s). 1,2,3,4,5,6, and 7, Permittee ID No(s). 1,2,3,4, $1, S 2 ,  and S-3, (District 1-D- 
No.(s) 5, 6 and 7 to be metered jointly and reported under Dismrict I-D. No. 5). Such device(s) s h d  
maintain an accuracy within five percent of the actual flow as installed Total withdrawal and merer readings 
from each metered withdrawal shall be recorded on a monthly basis and reported to the Permit Data Section, 
Records and Data Department, (usins District forms) on or before the tenth day of the folIowing month. If 
a metered withdrawal is not utilized during a given month, a reporf shall be submitted to the Permit Data 
Section, Records and Data Depamnenq indicating zero gallons, , 



Permir NO.: 207178.04 
Permittee: 
Page 5 

Development and Conmuction Corporation of America (Oak Run) 

4. The average day, peak monthly, and maximum daily, if applicabIe, quantities for District ID No(s). 3,4 and 
8, Permittee ID No(s). 3,4 and 5, shown above in the production withdrawal table are esrimstes based on 
historic and/or projected distribution of pumpage, and are fur water use inventory and impact analysis 
purposes. The quantities listed in the table for these individual sources are not intended to dictate the 
distribution of pumpage from permitted sources. The Permittee may make adjustments in pumpage 
distntbution as necessary up to 1,230,000 gallons per day on an average basis, up to 1,584,000 gallons per 
day on a peak monthly basis for the individual wells, so long as adverse environmental impacts do not result 
and other conditions of this Pemir are complied with. In dl cases, the total average annual daily withdrawal, 
the total peak monthly daily withdrawal, and the total crop protection daily withdrawal are limited to the 
quamities set forth above. 

5 -  Warer quality samples shdl be collected and analyzed, for parameter(s), and frequency(izs) specified below. 
Water quality samples from production weUs shall be collected whether or not the well is k i n g  used, unless 
infeasible. If sampling is infeasible the Permirtee shall indicate the reason for nor sampling on the water 
quality data form. Water quality samples shalt be analyzed by a De$uu"r of Health and Rehabilitative 
Services pf;I13s) certified laboratory under Environmental Laborarory Certification General Category 'I 1". 
At a minimum, water quaIity samples shall be collected after pumping the well at its normal rate for a 
pumping time specified in the table below, or IO a consstant temperamie, pH, and conductiviry. In addition, 
the Permittee's sampling procedure shall folIow the handling and chairi of custody procedures designated by 
the certified laboratory which will undemke the analysis. Any variance in sampling mdlor analytical 
methods shail have prior approval of the Regulation Deparfment Director, Resource Regulation. Reports of 
the analyses shall be submitted to t he  Permit Data Secrion, Records m d  Data Departmen5 (using Dimict 
forms) on or before the tenth day of the following month, and shall include the sipamre of an authorized 
representative and certification number of the cmified laboratory which undertook the analysis. The 
paramerers and hequency of sampling and analysis may be modified bk the Regulation Depamnent Director, 
Resource Regulation, as necessary to ensure the protection of the resource. 

District Permittee Minimum Pumping 
IREL ID No, Time {minutes) Parsmetgg 

2 2 15 

15 

15 

15 

Chloride, 
Sulfate I& 
TDS ' 

Chloride, 
Sulfate:& 
TDS 
Chloride, 
Suifate I & 
TDS 
C hloridc 
Suffatel& 
TDS I 

mliw Frequency 

February, May, 
August and November 

February, May 
August and November 

February, May 
August and November 

February, May 
August and November 



Permit No.: 2071 78.04 
Permittee: 
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Development and Construction Corporation of America (Oak ,Run) 

Water quality samples shail be collected based on the fdlowing timetable: 

Weekly 
Monthly 
Quarterly 
Semi-annually Same week of months specified j 

I 

Same day of each week 
Same week of each month 
Same week of months specified 

I I 

Analyses shall be performed according to procedures outlined in the current edition o f  Standard Me*& 
by the American Public Health Association-American Water 

Works Assocision-Water Polldon Conno1 Federation (APHA-AWWA-WPCF) or Methods for C hernical 
Water and W w  by the U.S. Environmental Protection Agency (EPA). . 

6 .  

7- 

8. 

9. 

The total withdrawal from District TD No@)- 2, Permittee TD Nds). 2.10 inch well, far augmenting Orchid 
Club Pond shail: nor exceed the total withdrawaf fiom Dismct ID No(s). 5 , 6 and 7, Permittee ID No(s). 
S-1, S-2 and 5-3, from the wafer body for imgarion during any monrh. 

The total withdrawal from District ID No(s). 10, Permittee ID No(s);7,10 inch well, for augmenting East 
Golf Course Pond shaI1 not exceed the r o d  withdrawal from District ID "s). 11 and 12, Permittee ID 
No(s). 5-4 and S-5, from the water body for irrigation during any Ton&. 

The Permittee shall: 

a. Incorporate best water management practices, specifically including but not limited to irrigation 
practices, as recommended for the permitted acrivities in reports and publications by the LFAS and/or 
the United States Natural Resources Conservation Service (NRCS). 

b. Limit daytime irrigation to the greatest extent practicable to reduce [oses from evaporation. Daytime 
irrigation for purposes of system maintenance, control of heat stress, crop protection, plant 
esrablishmenk or for other reasons which require daytime inigation are permissible; but should be 
limited to the minimum amount necessary as indicated by best jnanagement practices. 

c. Implement a Ieak detection andrepair program as an elemerjt of an ongoing system maintenance 
program. Thts program shall include a system-wide inspectionl at least once per year. 

d, Evaluate the feasibility of improving the efficiency of the cwent irrigation system or convedng to a 
more efficient sysrem. This condition includes implementatiom of rhe improvement(s) or conversion 
when determined to be operationally and economically feasible- 

The Permittee shall begin carrying out the provisions of its District hpproved conservation plan dared July 
25, €995, upon receipt of this permit The Pennittee shall submit p'ogress reports to the Permit Data Section, 
Records and Data Department, concerning implementxion of the plan on August 1,1999. 

I 

IO. By January 1,  1993, the Perminee shall have achieved a per capita water rate equal to or less than 150 md; 
this standard shall remain in effect until modified by rule. For p h b g  purposes, listed below ara per-capits 
goals for fi~hxe management periods. These goals may be csmblished 9s requirements through future 
rulemaking by the District: 
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Permit No-: 207178.04 
Permittee: 
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Development and Consmaion Corporation of America (Oak Run) 

a. By January 1, 1997, the Disrrict may establish a new per capita water use standard Based on current 
information, the per capita water use goalmay be established by rule 8t 140 a d ;  and 

b. By January 1,2002: the District may establish a new per capita water use m d a r d .  Based on current 
information, the per capita water use goal may be, established by rule at 230 gpd. 

By April 1 of each year far the p r e d i n g  period o f  October 1 through September 30, 
submit a report dem-ling: 

a. The population served; 
b. Significant deducted uses, the associated quantity, and conservation measures app 
c. Total withdrawals; 
d. Treatment Losses; 
e. Environmental mitigation quantities; 

the Permittee shall 

ied to these uses; 

f. Sources and quantities of incoming and outgoing transfers of water and wholesale purchases and sales 
of waw,  with quantities determined at the supplizr's departure pint ;  

g. Documentation of reuse and desalination credits. if taken. 

If for some reason, the Pennircee does not achieve the specified per capita m e ,  the report shall documem 
why the rate and requirements were not achievable, measures taken tO attempt meeting them, and a plan to 
bring the pennit into compliance. This repon is subject to District aRproval. If the repon is not approved, 
the Permittee is in vioiarion of the Water Use Permit 

The Disvict will evaluate information submitted by Permittees who'd0 not achieve these requirements to 
determine whether the lack of achievement is justifiable and a variance is warranted. Permittees may justify 
lack of achievement by documenting unusual water needs, such as larger-than-average lot sizes with greater 
water irrigation needs than normal-sized lots. However, even with such documented justification, phased 
reductions in water use shall be required unless the Districr determines that water usage was reasonable 
under the circumstances reported and that hrther reductions are not fa ible .  For such Permittees, on a case- 
by-case basis, individual water conservation r e q u k m "  may be developed for each management period- 
Per capita rate requirements may be adjusted upward or downward through rulemaking and wilI become . 
requirements. 

1 1. By January 1 of each year for the preceding period of October 1 throqgh September 30, the Permittee shall 
submit a report detailing: 

a Quantiy of total recIaimed water provided by the Permittee for reuse on both a total annual average 
daily and monthly basis; 

b. For all individual customer reuse connections with line sizes of 4 inches or greater, l~ 

1. 
2. 
3. 
4- 
5. 

account name and address; 
location of connection(s) by latitude - lqngitude; 
line size; 
meter (yes or no); and 
metered quantities, if metered. 
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Permit NO.: 207 178.04 
Permittee: 
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Development and Consnuction Corporation of America (Oak Run) 

12. The Permittee shall investigate the feasibility of using reclaimed water as a water source and submit a report 
descniing rhe feasibility to the Permit Data Section, Records and Data Department, by June 1,1998. The 
report shall contain an analysis of reclaimed water sources for the area, including the relative Iocation of 
these sources to the Permittee's property, the quantity of reciaimed water available, the projected date(s) of 
avaitability, coss associated with obtaining the reclaimed wam, and an implemenution schedule for reuse, 
if feasible. Infeasibility shall be supported wirh a detailed explanation. 

STANDARD CONDITIONS; 

1. The Pennittee shall comp[y with the Standard Conditions attached hereco, incorporated herein by reference 
as Exhibit "A" and made a part hereof. 

I 

S O m S m O R I D A  WATER MANAGEMENT DISTRICT 
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Development and Construcfion Corporaion of America (Oak Run) 

WATER USE PERMIT CONDITIONS 

I .  

2. 

3.  

4. 

5 .  

6 .  

7. 

8. 

9. 

IO. 

If any of the statements in the appIication and in the supporting data are'found to be untme and inaccurate, or 
if the Permittee fails to comply Wirh all of the provisions of Chapter 373, F.S., Chapter 30D, or the conditions 
set forrh herein, the Governing Board shall revoke this p m i t  in accordance with Rule 4OD-2.341, following 
notice and hearing. 

This permi1 is issued based on information provided by the Permittee demonstrating that the use of water is 
reasonable and beneficial, consistent with the public interest, and will ndt interfere with any cxisting legal use 
of water. If, during the term of the permit it is determined by the Distkict that the use is not reasonable and 
beneficial, in the public interes or does impact an exirting legal use:of water, the Governing Board shail 
m o d e  this permit or shall revoke this permit following notice and haring. 

The Permittee shall not devise from any of the terms or conditions of M s  permit without written approval by 
the District. 

In the event the Distitct declares that a Water Shomge exists ~ U K U ~ ~ U  to Chapter 10D-2 1, the District shall 
alter, m o d e ,  or declare inactive all or parts of this permit as necessary to address the water shortage. 

The District s h d  collect water samples fiom any withdrawaI point IiSted in the permit or shall require the 
Pennittee to submit Gter samples when the District determines there is a potential for adverse impacts to water 
quarity. 

The Pennittee sfid1 provide access 10 an authorized District representative to enter the property at any 
reasonable time to inspect the facility and make environmentai or hydrolbgic assessments. The Pennittee shall 
either accompany District staff onto the property or make provision fur access onto the properry. 

~ssuance of this permit does not exempt the Permittee fiom any other District permitting requirements. 

The Permittee shall cease or reduce surface water withdrawal as directed by the District ifwater levels in lakes 
fa11 beIow applicable minimum water leve1 established in Chapter 4OD-8 or mes of flow in s e e m s  fall below 
rhe minimum levels established in Chapter 40D-8- 

The Permittee shall cease or reduce withdrawal as directed by the District ifwater levels in aquifers fall below 
the minimum levels established by the Governing B a d .  

The Permittee shall p c t i c e  water conservation to increase the efficiency of transport, application, and use, as 
we11 as to decrease waste and to minimize runoff Erom the property. At such time as the Governing Board 
adopts specific cunservation requirements for the Permittee's water use classification, this permit shall be . 

subject to those requirements upon notice and after a reasonable period for compliance. 
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11. 

12. 

13. 

14. 

15. 

16. 

17, 

The Di&ct may establish special regulations for Water Use Caution Areas. At such time as the Governing 
Board adopts such provisions, ahis permit shall be subject to them upon notice and afier a reasonable period 
for co m p 1 iance. 

I 

The Permittee shall mitigate, to 'the sawfaction of the Dhricc any adverse impacr IO existing legal uses caused 
by withdtawats- When adverk impacts occur or are iknminenq the District shall require the Pennittee to 
mitigate the impacts. Adverse Cmpacts include: 

a 
b. 

c. 

A reduction in water k v e k  which impairs the ability of a well to produce water; 
Significant reducuon in levels or flows in water bodies such as lakes, impoundments, wetlands, springs, 
streams or other watercoupes; or 
Significant inducement of narural or manmade contuninants into a water supply or into a usable portion 
of any aquifer or water bqdy. 

The P emittee shail mirigate to +e esfacrion of the District any adverse impact to environrnenrat features or 
offsite land uses as a result of withdrawals. When adverse impacs occur or are imminent, the DistI.ict shall 
require the Permirtee to mitiga* the impacts. Adverse impacts include the following: 

a. 

b. 
c. 
d. 

significant reduction in lebels or flows in water bodies such as lakes, impoundments, wetlands, springs, 
streams, or other watercoirses; 
SinkhoIes or subsidence cisused by reduction in water Ievels; 
Damage to crops and other vegetation causing financial harm to the owner; and 
Damage to the habitat of endangered or threatened species. 

When necessary to anaIyze inpacts to the water resource or exisring users, the District shall require the 
Permittee tn instal! flow metering or other measuring devices to record withdrawal quantities and submit the 
data to the District. 

I 

A District identification tag shah be prominendy displayed at each withdrawal point by permanently &king 
the tag to the withclrawd faciliq. 

The Permittee shall not& the @srrict within 30 days of the sale or conveyance of permitted water withdrawal 
facilities or the land on which the facilities are locared 

All permits issued pursuant to :these Rules are contingent upon continued ownership or legal control of all 
property cm which pumps, wells, diversions or other water withdrawal facilities are located. 

K 10-1 8-95 
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Exh i b i t 6: 
FPSC Service Area Maps 





ORDER NO. 14701 

SHEET 3 
DOCKET NO. 850255-WS 

- APPEI?DI& ' A '  

Township 1 6  South, Range 2 0  East 

SECTION 2 5  

Beginning a t  the  in t e r sec t ion  of t h e  Southeas te r ly  R-O-W l i n e  of 
S t a t e  Road 200 and t h e  West sec t ion  l i n e  of s a i d  sec t ion  25; thence 
North 41O 3 4 '  12' East for a d i s t ance  of 298.53 f ee t :  thence 
South 480  2 5 '  4 8 "  East fo r  a d i s t ance  of 660 f e e t ;  thence North 
410 34' 12' East for  a d i s tance  of 330 f e e t ;  thence South 4 8 O  
2 5 '  48'  East for a d is tance  of 9 4 8 . 8 9  f e e t ;  thence North 89O 12' 
16" East for a d i s t ance  of 3 , 6 5 2 . 6 6  f e e t  t o  t h e  p o i n t  on the  Eastern 
s e c t i o n  l i n e  of s a i d  sec t ion  25; thence South O o  00' 2 0 "  West for 
a d i s t ance  of 1 , 0 9 6 . 1 4  f e e t  t o  the Southeast  corner  of sa id  sec t ion  
25;  thence West along the  South sec t ion  l i n e  of s a i d  sec t ion  25 for 
a d i s t ance  of 5 , 2 6 0  f e e t ,  more or l e s s  t o  t h e  Southwest corner of 
s a i d  sec t ion  25; thence North along the  West sec t ion  l i n e  of s a id  
s e c t i o n  25 a dis tance  of 1,711.33 f e e t ,  more or l e s s ,  t o  the Point 
of Beginning. 

SECTION 35  

Beginning at the i n t e r sec t ion  o€ the Southeas te r ly  R-O-W l i n e  of 
S t a t e  Road 200 and the  North sec t ion  l i n e  of s a i d  sec t ion  35;  thence 
run i n  an Eas te r ly  d i r e c t i o n  along s a i d  North s e c t i o n  l i n e  fo r  a 
d i s t ance  of 1,542.52 feet, more OK l e s s ,  t o  t h e  Northeast  corner of 
s a i d  sec t ion ;  thence r u n  South along t h e  Eas t e r ly  sec t ion  l i n e  of 
s a i d  s e c t i o n  t o  t he  North R-O-W l i n e  of County Road C - 4 8 4 ,  as i t  
now r u n s ;  thence r u n  West along s a i d  North R-O-W l i n e  f o r  a 
d i s t ance  of 400  f e e t  t o  a po in t ;  thence run  North 0 0  16' 1 8 '  East  
f o r  a d i s t ance  of 2,571.56 f e e t ;  thence r u n  North 51O 36' 26. 
West f o r  a dis tance  of 1,727.49 f e e t ,  more o r  less, t o  t h e  
Southeas te r ly  R-O-W l i n e  of S t a t e  Road 2 0 0 ,  thence run i n  a 
Nor theas te r ly  d i r e c t i o n ,  along s a i d  Southeas te r ly  R-O-W l i n e  for a 
d i s t ance  of 300 f e e t  t o  the Point  of Beginning. 

SECTION 36 

The North 1/2 of said sec t ion  
AND 
the North 1 , 3 5 5  t e e t  of the  South 1/2 of s a i d  s e c t i o n .  

Township 16 South, Range 21 East 

SECTION 31 

The South 9 4 6 . 8 4  f e e t  of t h e  Northwest 1 / 4  of s a i d  sec t ion .  
AND 
t h e  North 1,354.46 f e e t  of the Southwest 1 / 4  of s a i d  sec t ion  
AND 
t he  North 1,354.46 f e e t  of the Southeast  1 / 4  of s a i d  sec t ion  
AND 
t h e  South 9 4 6 . 8 4  f e e t  of the Northeast  1/4 of s a i d  sec t ion  
AND 
t h e  East  1,350 f e e t  of the  Northeast 1/4 of s a i d  sec t ion  

SECTION 30 

Beginning a t  the Southeast  corner of s a i d  s e c t i o n ;  thence North 
Oo 01' 1 6 '  West f o r  a dis tance  of 2,258.95 f e e t  t o  the South 
R-O-W l i n e  of Hialeah B l v a . ;  thence i n  a Westerly d i r ec t ion  along 
s a i d  South R-0-W l i n e  fo r  a d i s t ance  of 1 , 5 7 5  f e e t ;  thence South 
Oo 0 1 ' 1 6 '  East for  a dis tance  of 868 .83  f e e t ;  thence North 8 9 O  
17' 1 5 "  East f o r  a d i s tance  of 233.74 f e e t ;  thence South 00 2 1 '  
51" West f o r  a , d i s t a n c e  of 1,485 f e e t ,  more or  l e s s ,  t o  the S o u t h  
s ec t ion  l i n e  of said sec t ion ;  thence run Eas t e r ly  along sa id  s o u t h  
s ec t ion  l i n e  f o r  a d i s tance  of 1 , 3 5 0  feet, more or l e s s ,  t o  t h e  
Point  of Beginning. 



c 

ORDER NO. 14701 
DOCKET NO. 850255-WS 
SHEET 3 - A P g E N g L X  I A '  

Township 1 6  S o u t h ,  Range 20 East 

S E C T I O N  25 

Beginn ing  a t  t h e  i n t e r s e c t i o n  of t h e  S o u t h e a s t e r l y  R-O-W l i n e  of 
S t a t e  Road 200 and t h e  West s e c t i o n  l i n e  of s a id  s e c t i o n  25; t h e n c e  
Nor th  41° 3 4 '  1 2 '  East f o r  a d i s t a n c e  of 2 9 8 . 5 3  f e e t :  t h e n c e  
South 4 8 O  2 5 '  4 8 "  East f o r  a d i s t a n c e  of  660  f e e t ;  thence North  
41° 3 4 '  12' East for a d i s t a n c e  o f  330 f e e t ;  t h e n c e  Sou th  4 8 0  
2 5 '  4 8 '  E a s t  for a d i s t a n c e  of 9 4 8 . 8 9  f e e t ;  t h e n c e  North 890 12' 
1 6 '  E a s t  f o r  a d i s t a n c e  of  3,652.66 f e e t  t o  t h e  p o i n t  on t h e  E a s t e r n  
s e c t i o n  l i n e  of s a i d  s e c t i o n  25;  t h e n c e  Sou th  00 0 0 '  2 0 '  West f o r  
a d i s t a n c e  of 1 , 0 9 6 . 1 4  f e e t  t o  t h e  S o u t h e a s t  c o r n e r  of  said s e c t i o n  
25; t h e n c e  West a l o n g  t h e  S o u t h  section line of said s e c t i o n  25 f o r  
a d i s t a n c e  of 5 , 2 6 0  f e e t ,  more or less t o  t h e  Sou thwes t  c o r n e r  of 
s a i d  section 25;  t h e n c e  North a l o n g  t h e  West s e c t i o n  l i n e  of s a i d  
s e c t i o n  25 a d i s t a n c e  of 1,711.33 f e e t ,  more o r  less, t o  the P o i n t  
o f  Beg inn ing .  

SECTION 35 

Beginning a t  the i n t e r s e c t i o n  of t h e  S o u t h e a s t e r l y  R-O-W l i n e  of 
S t a t e  Road 200 and  t h e  Nor th  s e c t i o n  l i n e  of s a i d  s e c t i o n  35; t h e n c e  
r u n  in a n  Easterly d i r e c t i o n  a l o n g  s a i d  N o r t h  s e c t i o n  l i n e  for a 
d i s t a n c e  o f  1 ,542 .52  f e e t ,  more or l e s s ,  t o  t h e  N o r t h e a s t  c o r n e r  o f  
said s e c t i o n ;  t h e n c e  r u n  S o u t h  a l o n g  t h e  E a s t e r l y  s e c t i o n  l i n e  o f  
s a i d  s e c t i o n  t o  t h e  Nor th  R-O-W l i n e  of County Road C - 4 8 4 ,  as i t  
now r u n s ;  t h e n c e  run  Nest a l o n g  s a i d  Nor th  R-O-W l i n e  f o r  a 
d i s t a n c e  of 400 feet t o  a p o i n t ;  t h e n c e  cun Nor th  0 0  16' 18" E a s t  
f o r  a d i s t a n c e  of 2,571.56 feet ;  t h e n c e  r u n  Nor th  5l0 36' 26' 
West for a d i s t a n c e  of 1,727.49 f e e t ,  more or  less, t o  t h e  
S o u t h e a s t e r l y  R-O-W l i n e  o f  S t a t e  Road 2 0 0 ,  t h e n c e  run  i n  a 
N o r t h e a s t e r l y  d i r e c t i o n ,  a l o n g  s a i d  S o u t h e a s t e r l y  R-O-W line f o r  a 
d i s t a n c e  of 300 f e e t  t o  t h e  P o i n t  of Beg inn ing .  

SECTION 36 

The  Nor th  1 / 2  o f  s a i d  s e c t i o n  
AND 
t h e  Nor th  1 ,355  f e e t  of t h e  S o u t h  1/2 of s a i d  section. 

Township 16 Sou th ,  Range 21 E a s t  

SECTION 31 

The Sou th  9 4 6 . 8 4  f e e t  of t h e  Nor thwes t  1/4  of s a id  s e c t i o n .  
AND 
t h e  Nor th  1 , 3 5 4 . 4 6  feet of t h e  Sou thwes t  1/4 of said s e c t i o n  
AND 
the North  1 ,354 .46  f e e t  of t h e  S o u t h e a s t  1/4 of s a i d  s e c t i o n  
AND 
t h e  Sou th  9 4 6 . 8 4  feet  o f  t h e  N o r t h e a s t  1 / 4  of s a i d  s e c t i o n  
AND 
t h e  Eas t  1 , 3 5 0  f e e t  of t h e  Northeast 1/4 of s a i d  s e c t i o n  

SECTION 30 

Beginn ing  a t  the S o u t h e a s t  c o r n e r  of s a id  s e c t i o n ;  t h e n c e  Nor th  
O o  01' 1 6 '  West for a d i s t a n c e  of 2 , 2 5 8 . 9 5  f e e t  t o  t h e  S o u t h  
R-O-W l i n e  of  Hialeah B l v a . ;  t h e n c e  i n  a Westerly d i r e c t i o n  along 
s a i d  South R-O-W l i n e  f o r  a d i s t a n c e  of 1,575 f e e t ;  t h e n c e  South 
Oo 0 1 ' 1 6 '  East f o r  a d i s t a n c e  o f  868.83 f ee t :  t h e n c e  Nor th  8 9 O  
17' 1 5 "  E a s t  f o r  a distance of 233.74 f e e t :  t h e n c e  South 00 21' 
51"  West f o r  a d i s t a n c e  of 1 , 4 8 5  f e e t ,  more o r  l e s s ,  t o  t h e  S o u t h  
s e c t i o n  l i n e  of s a i d  s e c t i o n ;  t h e n c e  r u n  E a s t e r l y  a l o n g  said s o u t h  
s e c t i o n  l i n e  f o r  a d i s t a n c e  of 1 , 3 5 0  f e e t ,  more o r  less, t o  the 
P o i n t  of Beginning .  



c ORDER NO. 14701 
DOCKET NO. 850255-WS 
SHEET 4 

SECTION 32 

Beginning at the Northwest corner of said section; thence run North 
8 9 0  46' 2 3 "  East for a distance of 2,551.57 feet; thence run 
South O0 09' 09' West f o r  a distance of 1,634.06 feet, more or 
less, to an intersection with the North R-0-W line of Aquaduct 
Boulevard; thence run  across said Aquaduct Boulevard and continue 
Southerly along t h e  Westerly R-0-W line of Villamor Drive for a 
distance of 2,956.79 feet; thence South 8 9 O  50' 05" West f o r  a 
distance of 1,320.83 feet; thence South 890 45' 11' West f o r  a 
distance of 2 , 6 4 8 . 5 0  feet, more or less to a point of the West 
section line of said section; thence North a l o n g  said West section 
line for a distance of 4,000 feet, more or less, to the Point of 
Beginning. 



DECCA UTILITIES FIRST REVISED SHEET NO. 3.1 
i .  WATER TARIFF CANCELS ORIGINAL SHEET NO. 3 - 1  
-4 

(Continued from She& No. 3 0 )  

TERRITORY SERVED 
Order No. 14701: 

Township 16 South, Range 2 0  E a s t  

S e c t i o n  25  

Beginning a t  t h e  intersection of  the  Southeasterly R-0-W line of S t a t e  Road 
200 and the West section l i n e  of s a i d  Sect ion 25; thence North 41034'12" East 
for a distance of 298.53 feet; thence South 4 8 0 2 5 ' 4 8 "  East for a distance of 
660 feet; thence North 41034'12"'East f o r  a distance of 330 feet; thence South 
48025'48" E a s t  f o r  a distance of 948.89 feet; thence North 89012'16" East for 
a distance of 3,652.66 feet to the p o i n t  on the Eastern section l i n e  of said- 
Section 2 5 ;  thence South 0000'20" West f o r  a d i s t a n c e  of 1,096.14 feet to the' 
Southeast corner  of  said Section 2 5 ;  thence West a long  the  South section l i n e  
of  s a i d  Section25 for a distance of 5,260 feet, more or l e s s  t o  the Southwest 
corner  of said Section 2 5 ;  thence North a long  the West section l i n e  of said 
Section 25 a distance of 1,711.33 f e e t ,  more or less, t o  the P o i n t  of 
Beginning. 

c 

S e c t i o n  3 5  

Beginning a t  che i n t e r s e c t i o n  o f  the Southeasterly R-0-W line of S t a t e  Road 
200 and the North section l i n e  of said Section 35; thence run in, an Easterly 
direction along said North section line for a distance of 1,542.fZ feet, more 
o r  l e s s ,  t o  the Northeast corner  of  said section; thence run South along the 
E a s t e r l y  section l i n e  of said section to the North R-0-W line of County Road 
C-484, as it now runs; thence run West along said North R - 0 - U  line for a 
distance of 400 feet to a point; thence run North Ool6'18" East f o r  a d i s t a n c e  
o f  2,571.56 f e e t :  thence run North 51036'26" West for a distance of 1,727.49 
feet, more or less, t o  the Southeasterly R - 0 - U  l i n e  of S t a t e  Road 200, thence 
run in a Northeasterly direction, along said Southeasterly R-0-W line f o r  a 
distance of 300 feet t o  t h e  Point of Beginning. 

1 

S e c t i o n  36 

The North 1/2 of said section 
AND 
the North 1,355 feet of the South 1/2 of s a i d  sec t ion .  

Township 16 South, Range 21 E a s t  

(Cont inued to Sheet  No. 3 . 2 )  
James B e l l  
ISSUING OFFICER 

D i v i s i o n  Manaqer 
TITLE 
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BEFORE THE FLORIDA P t i a L I c  SERVICE COMMISSION 

In Re: DECCA UTILTTIES CORPORATION - 1 DOCKZT tJO. 8613857-WS 

UTILXTIES, a Divison of DEVELOPMEHT ) ISSUED: 9-23-86 
ORDER E!O. 16626 1 

1 
1 
1 

Notice o €  Change In Name to DECCA 

and CONSTRUCTION COFiPORATION Of 
- AT4ERICA, INC. 

ORDER ACKNOWLEDGING NAME CHANGE 

BY THE COMMISSION: 

On June 2 5 ,  1986, t h e  above utility gave  notice of a change 
in its name from Decca Utilities Ccrporation to Decca 
Utilities, a division of Development and Construction 
Corporation of America, I n c .  

This utility is wholly owned by Mr. Kulbir Ghumman. Mr. 
Ghumman is a l s o  the so le  stockholder in Development and 
Construction Corporation of America, which is the developer of 
the Oak Run Subdivision being served by the Utility. B o t h  t h e  
Utility and the Development Companies are Florida corporatians. 

Since b o t n  corporations a r e  owned by the same individual 
and the officer and directors are the same, there is no change 
in majority organizational control which would subject the 
merger to Public Service Commission jurisdiction and approval. 
It i s ,  therefore, 

ORDERED and acknowledged by t h e  Florida Public Service 
Commission that the former Decca Utilities CorForation has 
changed i t s  name to Decca Utilities, a division of Development 
and Construction Corporation of Americz, Inc. It is further 

ORDERED that Docket No. 860857-WS be and is h e r e b y  closed. 

By ORDER of the Florida Public Service Commission, 
SEPTEMB ER , 1986. this 23rd day of 

.--7 , .  

STEVE TRIEBLE, Director' 
Division of Records and Reporting 

( S E A L )  

JLW 
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1. . 

DECCA UTILITIES 
WATER TARIFF ' 

ORIGINAL SHEET NO. 3.2 
'IC/ 

(Continued from Sheet No. 3.1) 

TERRITORY SERVED, CONTINUED 

(Order No. 14701 Continued) 

Sect ion  31 

The South 946.84 feet of the Northwest 1/4 of s a i d  Sect ion and 
the North 1,354.46 feet of the Southwest 1/4 of said Sec t ion  and 
t h e  North 1 , 3 5 4 . 4 6  feet  of the Southeast 1/4 of said Sect ion  and 
the  South  9 4 6 . 8 4  feet o f  t h e  Northeast 1/4 of said Section and 
the E a s t  1,350 feet of the Northeast 1/4 of said Section. 

0 

Sec t ion  30  

t 
L 

Beginning at t h e  Southeast corner of s a i d  sec t ion ;  thence North 
0 -  01'16" West f o r  a distance of 2,258.95 feet to t he  South R-0-W 
l i n e  of Hialeah Boulevard; thence i n  a Westerly direction along 
sa id  South R-0-W l i n e  f o r  a d i s t a n c e  of 1 , 5 7 5  feet; t hence  South 
0°01'16" East for a distance of 868.83 feet;  thence North  
89*17'15" East f o r  a distance' of 233.74 feet; t h e n c e  South 
0°21'51" West f o r  a distance of 1,485 feet ,  more or-less, t o  t h e  
South s e c t i o n  l i n e  of s a i d  sec t ion ;  thence run Easter ly  along 
said south s e c t i o n  l i n e  for a d i s t a n c e  of 1 ,350  feet, more or 
less, to the P o i n t  of Beginning. 

S e c t i o n  32 

Beginning at the Northwest c o r n e r  of s a id  section; thence run 
North 89  46'23" East f o r  a distance of 2,551.57 feet; thence run 
South O o 0 9 ' . 0 9 "  West f o r  a distance  of 1,634.06 feet, more o r  
less, to an intersection with  the North R-0-W line of Aquaduct 
Boulevard; thence run across said Acquaduct Boulevard and 
con t inue  Southerly a long  the Westerly R-0-W line of Villamor 
Drive f o r  a distance of 2,956.79 feet; t h e n c e :  Sou th  89'50'05'' 
West for a distance of 1,320.83 feet; thence South 89e451$1t1 West 
f o r  a distance of 2,648.50 feet,  more or less, t o  a p o i n t  of the 
West sec t ion  line of said s e c t i o n ;  thence North along said West 
section line f o r  a distance of 4,000 feet ,  more or less, to t h e  
Point of Beginning. 

(Continued to S h e e t  No. 3 . 3 )  
James Bell 
ISSUING OFFICER . 

Division Manaqer 
TITLE 
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DECCA UTILITIES 
WATER TARIFF 

ORIGINAL SHEET NO. 3 . 3  

(Continued from Sheet No. 3.2)  

TERRITORY SERVED 

Order No. PSC-92-1169-FOF-WS 

SERVICE TERRITORY DESCRIPTION - PUBLIX SHOPPING CEXTER 

MARION COUNTY 

Township 16 South, Range 20 East 

In Section 25 

I 

.Commencce at the  North'l/4 comer  of said iaection 2 5 ;  thence N 8 8 0 4 7 ~ 3 0 "  E, : 
along t h e  nurther ly  boundary l ine  of said S e c t i o n  2 5 ,  429.04 feet, to the . 
intersection with the northwestqrly right-of-way. l i n e  of State Road No. - 2 0 0  
(100 f e e t  v ide ) ;  thence departing said nor the r ly  boundary l i n e  S-41034'12' V; ' 
along . said northvesterly tight'-of-vap l i n e  423.33  f e e t .  ta the .  Point of I 
Beginning; thence continue S 41034'12' Y, along said right-of-way l i n e  1360L31 
f e e t ;  thence departing said right-of-way l i n e  H 00o14'34' IT; 200.91 feet1 i 
thence S 8 8 0 5 4 ' 3 0 '  V, 250.51 feet; thence.N 00~14'34' R, 769.9.6 feet to the.' 
q o h t  of Curvature  of I! t angent  curve concave southeasterly and having as i t 8  
elements a c e n t r a l  angle .of 8 9 0 0 9 * 0 4 '  nand a radius o f  30.00 feet; thence 
northeasterly a l o n g  the arc of said curie 4 6 . 6 8  f e e t  (chord bearing and 
distance of N 44019'58~ E,. 42.11 feet) to the  P o h t  of Tangency t he reo f ,  
thence. departing s a i d  curve N 8 8 0 5 4 ' 3 0 '  E, 1127.97 f e e t  to t h e  P o G t  o f .  
Beginning; ,I 

(Continued to Sheet No. 3.4) 

James Bell 
ISSUING OFFICER 

Division Manager 
TITLE 



DECCA UTILITIES 
WATER TARIFF 

ORIGINAL SHEET NO. 3.4 

(Continued from Sheet No. 3 . 3 )  

TERRITORY SERVED 

Order No. PSC-92-1.169-FOF-WS 

SERVICE TERRITORY DESCRIPTION - FOOD LION SHOPPING CENTER 

MARION COUNTY 

Township 16 South, Range 20 East 

In Section 25 

Commence at the Northeast corner of Section 25, Township 16 
South, Range 20  East, Marion County, Florida; Thence S 88" 4 7 '  30" 
W, along the North Boundary Line of Said Section 25,  2,076.37 feet 
to the Intersection with the Southeasterly Right of Way Line of 
S t a t e  Road 200 (100 feet wide); Thence S 41" 34' 12" W along said 
right of way line 1,332.04 feet to the Point of Beginning (P.O.B.); 
Thence departing said Righ,t of'Way L i n e  S 4 8 "  2 5 '  48" E, 250.00 
feet; Thence N 41' 34' 12" E, 200 feet; Thence S 4 8 '  2 5 '  4 8 "  E, 
249.08 feet to a Point on the Westerly Right of Way Line of 
Sweepstake D r i v e ,  Also known as S .  W. 84th  Avenue Road, (60 f ee t  
wide), said P o i n t  also being on a cume concave Northwesterly and 
having as i t s  elements a radius of 1,583.98 f e e t  and a central 
angle of 01" 5 7 '  3 9 "  (Chord bearing and distance of S 40" 3 5 '  23" 
W, 54.21 feet); Thence Southwesterly along said Right of Way L i n e  
and the A r c  of Said cume 54.21 f ee t ;  Thence S 41" 3 4 '  12" W along 
Said Right  of Way Line 361.65 feet: to the Poin t  of Curvature  of a 
Tangent Curve Concave Easterly and having as i t s  elements a radius 
of 380.00 feet and a central  angle 41" 42' 4 7 "  (Chord bearing and 
distance of S 2 0 "  42' 4 9 "  W, 270.59 feet) ; Thence along said Right 
of Way Line  and the arc of said cume 276.65 feet to the Point of 
Tangency; Thence S 00" 08' 3 5 "  W, along said Right of Way Line 
4 1 . 9 3  feet; Thence departing sa id  Right  of Way Line N 4 8 '  2 5 '  4 8 "  
W, 374.24 feet; Thence S 41" 34' 1 2 N  W, 50 f ee t ;  Thence N 4 8 "  25' 
4 8 "  W, 250.00  f e e t  to the aforementioned Southeasterly Right of Way 
Line  of S t a t e  road 200; Thence N 41' 34' 12" E, along said Right of 
Way L i n e  550.00 feet to the P.O.B.; containing 7.43 Acres more or 
less. 

James Bell 
ISSUING OFFICER 

Division Manager 
TITLE 
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DECCA UTILITIES 
WASTEWATER TARIFF 

FIRST REVISED 
CANCELS ORIGINAL, 

SHEET NO. 3.1 
SHEET NO. 3.1 

(Continued from Sheet No. 3.0) 

TERRITORY SERVED 
Order No. 14701: 

Township 16 South, Range 20 E a s t  

Section 25 

Beginning at the intersection of the Southeasterly R-0-W line of State Road 
200 and the Uest section l i n e  of sa id  Section 2 5 ;  thence North 41034'12" East 
f o r  a distance of 298.53 f e e t ;  thence South 48025'48" East for a distance of 
660 feet; thence North 41034'12" East for a distance of 330 f e e t ;  thence South 
48025'48" East for a distance of 9 4 8 . 8 9  f e e t ;  thence North 89012'16" East for 
a distance of 3,652.66 f e e t  to t h e  point on the Eastern section line of said 
Section 2 5 ;  thence South 0000'20" West for a distance of 1,096.14 feet to the 
Southeast corner of said Section 25; thence West along the South section l i n e  
of said Section25 for a distance of 5,260 f e e t ,  m o r e  or less to the Southwest 
corner of said Section 25; thence North along the West section line of s a i d  
Section 25 a distance of 1,711.33 feet, more or l e s s ,  t o  the Point of 
Beginning. 

Section 35 

Beginning at t h e  intersection of the Southeasterly R-0-W line of Sta t e  Road 
200 and the North section l i n e  of said Sec t ion  35; thence runOin an .Easterly 
direction along said North section line for a distance of 1,542':52 feet, more 
o r  less, to the Northeast corner of said section; thence run South along the 
Eas te r ly  section line of  said section to the North R-0-W line of County Road 
C-484, as it now runs; thence run West along s a i d  North R-0-W line f o r  a 
distance of 400 f e e t  to a p o i n t ;  thence run North 0016'18" Eas t  for a distance 
of 2,571.56 'feet; thence run North 51036'26' Vest for a distance of 1,727.49 
feet, more or less,'to the Southeasterly R-0-W line of S t a t e  Road 200, thence 
run in a Northeasterly direction, along said Southeasterly R-0-W line for a 
distance of 300 feet t o  the Point o f  Beginning. 

S e c t i o n  36 

The North 1/2 of sa id  section 
AND 
the North 1,355 feet of the South 1/2 of s a i d  sec t ion .  

Township 16 South, Range 21 East 
I 

(Continued to Sheet  No. 3 . 2 )  
James Bell 
ISSUING OFFICER 

D i v i s i o n  Manaqer 
TITLE 



DECCA UTILITIES 
WASTEWATER TARIFF 

(Continued from Sheet No. 3.1) . 
L 

ORIGINAL SHEET NO. 3.2 

TEFSITORY SERVED, CONTINUED 

(Order No. 1 4 7 0 1  Continued) 

S e c t i o n  31' 

&e South 946.84 feet of the Northwest 1/4 of s a i d  Section and 
the North 1,354.46 feet of the Southwest 1/4 of s a i d  Section and 
the North 1,354.46 feet of the  Southeast 1/4 of s a i d  Section and 
the South 946.84 feet of the Northeast 1/4 of said Section and 
the  East 1,350 feet of t h e  Northeast 1 / 4  of s a i d  Section. 

Sec t ion  30 

Beginning at the Southeast corner of said section; thence  North 
0" 0111611 W e s t  for a distance of 2,258.95 feet to the South R-0-W 
line of Hialeah Boulevard; thence  in a Westerly direction along 
said South R-0-W line f o r  a distance of 1,575 feet; thence South 
0°01'16'1 East for a distance, of 868.83 feet; thence North 
8 9 ° 1 7 f 1 5 f f  E a s t  for a disgance of 2 3 3 . 7 4  feet; thence  South 
O o 2 1 ' 5 l f 1  West f o r a  distance of 1,485 feet, more or less, to the 
South section line of said section; thence run E a s t e r l y  along 
s a i d  sou th  s e c t i o n  line f o r  a distance of 1,350 feet, more or 
less, to the Point of Beginning. 

Section 32 

I 

Beginning at the Northwest corner of s a i d  sect ion;  thence run 
North 89O46'23" E a s t  for a distance of 2,551.57 feet; thence run 
South Oo09''091' West for a distance of 1,634.06 feet ,  more or 
less, to an intersection with the North R-0-W l i n e  of Aquaduct / Boulevard; thence run across said Acquaduct Boulevard and 
continue Southerly along the  Westerly R-0-W line of Villamor 
Drive for a distance of 2,956.79 feet; thence South 89°50 '051 '  
West for a distance of 1,320.83 feet; thence South 89°451-111f West 
f o r  a distance of. 2 , 6 4 8 . 5 0  feet, more or less, to a point of the 
W e s t  section l i n e  o f  said section; thence North along said West 
section l i n e  for a d i s tance  of 4 , 0 0 0  feet, more or less, to the 
Point of Beginning. . 

(Continued to Sheet No. 3.3) 
James Bell 
ISSUING OFFICER . 

Division Manaqer 
TITLE 



DECCA UTILITIES 
WASTEWATER TARIFF 

ORIGINAL SHEET NO. 3 .3  

(Continued from Sheet No. 3.2) 

TERRITORY SERVED 

Order No. PSC-92-1169-FOF-WS 

SERVICE TERRITORY DESCRIPTION - PUBLIX SHOPPING CENTER 

MARION COUNTY 

Township 16 South, Range 20 E a s t  

In Sect ion  25 

.Commencce a t  t h e  North'l/4 corner of said ;section 2 5 ;  thence N 8 8 0 4 7 ~ 3 0 "  E, ; 
a long  t h e  norther ly  boundary l i n e  of said Section 2 5 ,  429.04 f ee t  to the  
b t e r s e c t i o n  with the northxestqrly right-of-way. l i n e  of S t a t e  Road 'No.'. 200 : 
(100 f e e t  v ide ) ;  thence departing said nor the r ly  boundary l i n e  S.41034'12' Vi ' 
along s a i d  northwesterly right-of-way l h e  4 2 3 . 3 3  feet tD the.  P o i x t t  of 1 
Beginning: thence continue S 43.034'12" X, along said right-of-way line 1360:31 I 

feet; thence departing said right-of-way l i n e  N 00014'34' V, 200.91 f e e t ;  i 
thence S 8 8 a 5 4 ' 3 0 m  V, 250.51 f e e t ;  thence.N 00~14'34' V, 769 .98  feet to the.' 
Point  of Curvature of a tangent curve concave southeasterly and'gaving as i t s  
elements a central a n g l e . o f  89oOS104'.and a radius of 30.00 f e e t ;  thence 
northeasterly along t h e  arc o f  said cume 
distance of N 44019'58' E,*42.11 feet) to 
thence. departing said cume N 8 8 0 5 4 ' 3 0 '  E, 
Beginning; .. 

(Continued to Sheet No. 3.4) 

4 6 . 6 8  f e e t  (chofd bearing and 
the P o i n t  of Tangency thereof ,  
1127.97 f e e t  to t h e  P o L t  of. 

James Bell 
ISSUING OFFICER 

Division Manaqer 
TITLE 
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- DECCA UTILITIES \ 
WASTEWATER TARIFF 

b 
c 

ORIGINAL SHEET NO. 3.4 

(Continued from Sheet No. 3.3) 

TERRITORY SERVED 

Order No. PSC-92-1169-FOF-WS 

SERVICE TERRITORY DESCRIPTION - FOOD LION SHOPPING CENTER 
MARION COUNTY 

Township 1 6  South, Range 2 0  E a s t  

In Section 25 

Commence at the Northeast corner of Section 25, Township 16 
South, Range 20 East, Marion County, Florida; Thence S 88" 47' 30" 
W ,  along the North Boundary L i n e  of Said Section 25, 2,076.37 feet 
t o  the Intersection with the Southeasterly Right of Way Line of 
State Road 200 (100 feet wide);  Thence S 41" 34' 12" W along said 
right of way line 1 , 3 3 2 . 0 4  feet t o  the Point of Beginning ( P . O . B . ) ;  
Thence departing said R i g h t  of-Way L i n e  S 4 8 "  25' 4 8 "  E, 250.00 
fee t ;  Thence N 41' 34' 12" E, 200 feet; Thence S 48" 25' 4 8 "  E, 
249.08 feet to a Point on the Westerly Right of Way Line of 
Sweepstake D r i v e ,  Also known as S. W. 8 4 t h  Avenue Road, ( 6 0  feet 
wide), said Point also being on a curve concave Northk,esterly and 
having as its elements a rad ius  of 1,583238 feet  and a central 
angle of 01" 57' 39" (Chord bearing and distance of S 40" 3 5 '  23" 
W, 54.21 f e e t ) ;  Thence Southwesterly along said Right of Way L i n e  
and the Arc of Said curve 54.21 feet; Thence S 41' 34' 12" W along 
Said Right of Way Line 361.65 feet  to the Point of Curvature of a 
Tangent Cufve Concave Easterly and having as its elements a radius 
of 380.00 feet and a central angle 41" 4 2 '  47" (Chord bearing and 
distance of S 28' 4 2 '  4 9 "  W, 270.59 f e e t ) ;  Thence along said Right 
of Way Line and the arc of said c ume 276.65 feet to the Poin t  of 
Tangency; Thence S 0 0 "  0 8 '  35'' W, along said Right of Way Line 
41.93 feet ;  Thence departing said Right of Way L i n e  N 4 8 "  2 5 '  4 8 "  
W, 374.24 feet; Thence S 41" 3 4 '  12" W, 50 feet; Thence N 4 8 "  2 5 '  
4 8 "  W, 250.00 feet to the aforementioned Southeasterly Right of Way 
Line of State road 200; Thence N 41' 3 4 '  12" E ,  along said Right of 
Way Line 550.00 feet to t h e  P.O.B.; containing 7.43 Acres more or 
less. 
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James Bell 
ISSUING OFFICER 

Division Manaser 
TITLE 
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Exhibit 7:  Contracts and Agreements 

The only contract or agreement being assumed under this Agreement is the Marion 
County/DECCA Wholesale Water and Wastewater Supply Agreement, Contract No. 97-1 , 
as amended, dated July 15, 1997. Insofar as the agreement, if assigned, would constitute 
an agreement between the County and itself, the parties hereby declare the agreement 
terminated as of the closing of this transaction contemplated by this Agreement. 
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Exhibit 8: 
State Road 200 Service Area 
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Ex h i bi t 9: 
Effluent Easement and Delivery 

Agreement 



THIS INSTRUMENT PREPARED BY 
AND SHOULD BE RETURNED TO: 

Thomas A. Cloud, Esq. 
GRAY HARRIS 8t ROBINSON, P.A. 
301 East Pine Street, Suite 1400 
Post Office Box 3068 
Orlando, FL 32802-3068 
(407) 843-8880 

EFFLUENT EASEMENT AND 
DELIVERY AGREEMENT 

THIS EFFLUENT EASEMENT AND DELIVERY AGREEMENT ("Agreement") is 
made and entered into this 2nd day of February, 2001, by and between OAK RUN 
ASSOCIATESy LTD., a Florida Limited Partnership, its successors and/or assigns 
(hereafter ''ORAL'') and MARION COUNTY, a political subdivision of the State of Florida, 
its successors and/or assigns (hereafter the IICOUNTYII). 

RECITALS 

1. ORAL is the fee simple owner of the Property (as hereinafter defined), on 
which are located, among other things, two (2) golf courses, a driving range and certain 
common areas within the Oak Run development. 

2. On this date, the COUNTY is acquiring the wastewater collection and 
transmission facilities and the wastewater treatment facilities serving an area which 
includes the Property in accordance with and as provided in the Water and Wastewater 
Agreement (as hereinafter defined). 

3. ORAL and the COUNTY desire that the current Florida Department of 
Environmental Protection (''FDEP'') permitted volume of Treated Wastewater, meeting all 
state and local quality restrictions be discharged into the Storage Facilities (as hereinafter 
defined) located on the Property for storage, and thereafter for use by ORAL in irrigating 
portions of the Property, such storage and discharge providing benefit to both ORAL and 
the COUNTY. 
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4. This Agreement is an arms-length transaction entered into to accommodate 
the COUNTY'S Treated Wastewater disposal needs and to provide an alternate, 
substituted source of water to ORAL for irrigation. 

5. The parties agree and acknowledge that the COUNTY is foregoing other 
options for Treated Wastewater disposal in its long-range planning in reliance upon being 
able to dispose of Treated Wastewater perpetually on the Property. 

6. ORAL and the COUNTY covenant and agree that they have the power and 
authority to enter into this Agreement and bind themselves to the provisions of this 
Agreement. 

ACCORDINGLY, in consideration of the above-stated Recitals and other good and 
valuable mutual consideration, the receipt and sufficiency of which is hereby 
acknowledged, the parties agree as follows: 

SECTION 1. RECITALS. The above Recitals are true and correct, and form a 
material part of this Agreement. 

SECTION 2. DEFINITIONS. For the purposes of this Agreement, the following 
terms shall have the following meanings: 

2.1. "Effluent Transmission System" shall mean the pipes, lines, valves, 
pumps and appurtenances acquired by the COUNTY and which transmit Effluent under 
pressure from the Wastewater Treatment System to the Storage Facilities, the specific 
location of any such future effluent transmission facilities through its Property ORAL shall 
have the right to approve in its sole reasonable discretion. 

2.2. "Engineering Studies" shall mean engineering analyses and studies 
performed from time to time by or on behalf of the COUNTY with respect to the 
transmission, storage and discharge of Effluent on the Property and which studies must 
be reviewed and approved by ORAL and all appropriate Environmental Agencies, but 
which approval ORAL shall not unreasonably withhold. 

2.3. "Environmental Agencies" shall mean all state, local or federal 
government agencies charged with setting standards for treatment and discharge of 
wastewater and having jurisdiction over the Property and/or the Additional Property, 
including but not limited to the State of Florida Department of Environmental Protection. 

- 2.4. "GPD" means gallons per day, average annual basis. 

- 2.5. "Irrigation Facilities" shall mean all pumping units with 
appurtenances (including any on-site irrigation pump or pumps), irrigation piping, valves 
and spray head assemblies, whether now existing or in the future installed or constructed, 
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located on the Property owned and operated by ORAL. It shall specifically exclude 
Storage Facilities and the Effluent Transmission System. 

2.6. "Property" shall mean the real property described on Exhibit "A" 
attached hereto and made a part hereof. 

- 2.7. "Storage facilities" shall mean the Storage Pond as permitted for 
such use by regulatory authorities as of the date of this Agreement. 

2.8. "Storage Pond" shall mean the pond existing on the Property which 
is currently, as of this date, being utilized by the ORAL to store Treated Wastewater in 
order to meet applicable wet weather and other storage requirements. 

2.9. "Treated Wastewater" and "Effluent" are synonymous and shall 
mean wastewater treated to public access standards as promulgated by the appropriate 
Environmental Agencies. 

2.1 0. "Water and Wastewater Agreement" shall mean that certain Marion 
County/ORAL Water & Wastewater Asset Purchase & Sale Agreement dated February 2, 
2001 by and between ORAL and the COUNTY. 

2.1 1. "Wastewater Treatment System" means the wastewater treatment 
plant and related facilities being acquired from ORAL by the COUNTY. 

SECTION 3. TERMS OF EASEMENT. 

.__ 3.1. Grant of Easement. ORAL hereby grants to the COUNTY a perpetual 
exclusive easement over the Property as mutually agreed upon by ORAL and the 
COUNTY, (and provided such easement does not unreasonably interfere with ORAL'S use 
of the Property and ORAL' intended use of the Property) for the purpose of: 

( I )  installing, constructing, maintaining, modifying, extending and 
operating the Effluent Transmission System; 

(2) transmitting Treated Wastewater from the Wastewater 
Treatment System and discharging same into the Storage Facilities; 

(3) detaining, retaining and storing Treated Wastewater in 
the Storage Facilities; and 

(4) disposing, discharging, transmitting, and flowing Treated 
Wastewater via the Irrigation Facilities on the Property. 
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- 3.2. Volume of Treated Wastewater. 

(1) The average daily maximum volume of Treated Wastewater 
that can be lawfully transmitted and discharged into the Storage Facilities by the COUNTY 
and thereafter onto the Property by ORAL, shall be determined from time to time by the 
Engineering Studies conducted by the COUNTY. 

(2) The maximum daily volume of Treated Wastewater that the 
COUNTY may discharge into the Storage Facilities shall be no more than the volume 
determined by the existing FDEP permits or subsequent Engineering Studies approved by 
the appropriate Environmental Agencies from time to time, and shall further be limited, on 
a day to day basis, by climatic and operational conditions on the Property. The COUNTY 
shall utilize its best efforts to deliver the currently permitted volume of Treated Wastewater 
to the Storage Facilities. 

3.3. Obligations of the COUNTY. In the exercise of its rights under this 
agreement, the COUNTY: 

(1) shall use its best efforts to maximize the volume of Treated 
Wastewater delivered to ORAL and agrees to transmit and discharge into the Storage 
Facilities, the maximum GPD of Treated Wastewater which is produced by and available 
for discharge from the Wastewater Treatment System, subject to daily volume limits 
determined from time to time by (i) the Engineering Studies, (ii) availability, and (iii) climatic 
conditions and unforeseen operational conditions which, in ORAL's discretion, reasonably 
exercised, would limit the GPD of Treated Wastewater which could be discharged into and 
retained in the Storage Facilities; 

(2) shalt not interfere unreasonably with ORAL's use or intended 
use of the Property; 

(3) shall use its best efforts to conduct its activities on the Property 
so as to avoid any unreasonable and adverse interference with the normal and intended 
use of the Property; 

(4) shall maintain, at its expense, all governmental permits, 
consents and approvals necessary for the operation of the Effluent Transmission System 
and the Storage Facilities; 

(5) construct and maintain the Effluent Transmission System in 
good, operable condition and repair; 

(6) at its sole expense, shall operate the Effluent Transmission 
System in such a way so as to permit the discharge into the Storage Facilities of the 
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Effluent which the COUNTY is authorized to discharge, and ORAL is able to accept, 
pursuant to this Agreement; and 

- 3.4. Obliaations of ORAL. ORAL shall: 

(1) construct, install and maintain the Irrigation Facilities in good, 
operable condition and repair; 

(2) fully cooperate with and assist the COUNTY in (i) obtaining and 
complying with all necessary permits, consents and approvals as are required by the 
appropriate Environmental Agencies and (ii) discharging and storing Treated Wastewater 
pursuant to the terms of this Agreement; 

(3) operate and maintain the Storage Facilities and Irrigation 
Facilities in such a manner and with sufficient frequency to distribute the maximum average 
daily volume of Treated Wastewater onto the Property as determined by existing FDEP 
permits or subsequent Engineering Studies but subject, however, on a day to day basis to 
limitations caused by climatic conditions and unforeseen operational conditions which, in 
the discretion of ORAL, reasonable exercised, would limit the volume of Treated 
Wastewater which ORAL is able to distribute and discharge onto the Property; 

(4) provide an exclusive Effluent easement over, on and in the 
Storage Facilities sufficient for use by the COUNTY as Storage Facilities having adequate 
storage capacity for Treated Wastewater, subject to the volume limits determined from 
time to time by (i) existing FDEP permits, (ii) subsequent Engineering Studies, and (iii) 
climatic conditions and unforeseen operational conditions which, in ORAL'S reasonable 
discretion, would limit the storage capacity in the Storage Ponds; 

(5) shall not alter the volume or the functionality of the Storage 
Facilities without express written consent of the COUNTY which shall not be unreasonably 
withheld; and 

(6) otherwise cooperate with the COUNTY to enable the COUNTY 
to exercise all of its rights under this Agreement. 

Notwithstanding any of the provisions of this Agreement to the contrary, 
ORAL shall not have any obligation to operate the Irrigation Facilities in a manner that 
would interfere unreasonably and adversely with its respective use or intended use of the 
P rope rt y . 

- 3.5. Defaults bv ORAL. If ORAL fails to perform any of its obligations 
under this Agreement, the COUNTY itself may perform such obligations and shall be 
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entitled to reimbursement from ORAL for any costs and expenses reasonably incurred in 
connection with the performance of these obligations. 

3.6. Defaults bv the COUNTY. If COUNTY fails to perform any of its 
obligations under this Agreement, ORAL may perform the COUNTY'S obligations and shall 
be entitled to reimbursement from COUNTY for any costs and expenses reasonably 
incurred in connection with the performance of these obligations. 

3.7. Permits and Approvals. The parties agree that the implementation 
of this Agreement will be subject to the existing FDEP permits and the later exercise of the 
police power by the Environmental Agencies. The COUNTY agrees that it will at its 
expense obtain and maintain all necessary governmental permits and approvals required 
to carry out the terms and conditions of this Agreement. ORAL shall use its best efforts 
to assist the COUNTY in obtaining any such permits or approvals and toward that end, 
ORAL shall execute and consent to the filing of any necessary documents and applications 
with Environmental Agencies to accomplish the purposes set forth in this Subsection. 

- 3.8. ReDorthq and Monitorinq. The COUNTY shall keep a daily log of 
the total gallons per week of Treated Wastewater that is discharged into the Storage 
Facilities. This information shall be transmitted monthly to ORAL by the COUNTY. The 
COUNTY shall install such appropriate groundwater monitoring system as is required by 
law and shall be responsible for the background groundwater quality and compliance 
groundwater quality, sampling and reporting required by the Environmental Agencies from 
time to time. ORAL shall keep a daily log of the total gallons per week of Treated 
Wastewater that is discharged onto the Property by the Irrigation Facilities. This 
information shall be transmitted monthly to the COUNTY on forms provided by the 
COUNTY. 

- -  Fees. 3.9. In consideration of the execution of this Agreement and the 
Water and Wastewater Agreement, the COUNTY agrees to provide, free of all charges 
and/or fees which the COUNTY would otherwise be entitled to be paid, and for no 
additional consideration, Treated Wastewater to ORAL that is discharged into the Storage 
Facilities for subsequent distribution and discharge onto the Property through the Irrigation 
Facilities. 

3.10. Exclusive Easement for Use. ORAL and the COUNTY agree that 
the COUNTY has the exclusive right for the discharge of Treated Wastewater through the 
Effluent Transmission System and into the Storage Facilities. If the COUNTY fails to 
supply enough Treated Wastewater to provide for ORAL'S irrigation needs, then, subject 
to any required permits or governmental approvals, ORAL may supplement the supply of 
Treated Wastewater by pumping from its irrigation wells or other permitted sources, into 
the Storage Facilities or directly to the Property through the Irrigation Facilities, so long as 
such supplementation does not unreasonably impair the ability of the COUNTY to transmit 
and dispose of its maximum available volume of Treated Wastewater as provided herein. 
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3.1 I .  Indemnification. 

(1) The COUNTY shall indemnify and hold ORAL harmless from 
any injury or damage to ORAL, its officers, agents and employees and from any and all 
liability for injury to third persons, including death or damage to the property of third 
persons while lawfully upon the Property occurring by reason of any overt or negligent act 
or omission of the COUNTY, its agents or employees. 

The COUNTY shall indemnify and hold ORAL harmless from any injury 
or damage to ORAL, its officers, agents and employees and from any and all liability for 
injury to third persons, including death or damage to the property of third persons while 
lawfully upon the Property occurring by reason of any overt or negligent act or omission of 
the COUNTY, its agents or employees. 

(2) ORAL shall indemnify and hold the COUNTY harmless from any 
injury or damage to the COUNTY, its officers, agents and employees and from any and all 
liability for injury to third persons, including death or damage to the property of third 
persons while lawfully upon the Property occurring by reason of any overt or negligent act 
or omission of ORAL, its agents or employees. 

(3) ORAL shall indemnify and hold the COUNTY harmless from any 
injury or damage to the COUNTY, its officers, agents and employees and from any and all 
liability for injury to third persons, including death or damage to the property of third 
persons while lawfully upon the Property occurring by reason of any overt or negligent act 
or omission of ORAL, its agents or employees. 

(4) The COUNTY shall also be solely responsible for enforcing its 
rights under this Agreement against any third party interfering therewith. Nothing contained 
in this Agreement shall limit the COUNTY'S right to protect its rights from interference by 
a third party not a party hereto, which rights are hereby determined to be equal to the 
replacement value of alternative effluent disposal facilities. 

3.12. Enforcement and Remedies. A default by either party under this 
Agreement shall entitle the other party to all remedies available at law or in equity, 
including, but not limited to the right of damages, injunctive relief and specific performance. 

3.13. Attornevs' Fees. If, on account of any breach or default by either 
party of its obligations under the terms and conditions of this Agreement, it shall become 
necessary for the other party to utilize any attorney to enforce or defend its rights or 
remedies hereunder, the prevailing party shall be entitled to recover reasonable attorneys' 
fees and suit costs incurred by said prevailing party. 

SECTION 4. RIGHT-OF-ENTRY. During the term of this Agreement the COUNTY 
shall have the irrevocable right of entry, access, ingress and egress into, over, across, 
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upon and through the Property for purposes of this Agreement, inspection, sample taking, 
borings, soils tests, testing, and monitoring of the Storage Facilities. The COUNTY shall 
have the right at any time to enter upon the Property and inspect and review the operation 
and maintenance of any of the Irrigation Facilities constructed or installed thereon by 
ORAL. Such right of entry, access, ingress and egress shall be exercised reasonably by 
the COUNTY and shall not interfere with ORAL'S use or intended use of the Property over 
which such right is exercised. If, in the opinion of the COUNTY, reasonably exercised, 
ORAL is not operating or maintaining said Irrigation Facilities as required by the terms of 
this Agreement, then the COUNTY shall give ORAL written notice to make such repairs or 
improve such operation and maintenance procedures and, if ORAL fails or refuses to do 
so within thirty days after notice of receipt, or fails to notify the COUNTY in writing within 
the  same period that it disagrees with the COUNTY'S opinion, then at the option of the 
COUNTY, the COUNTY shall have the right to enter upon the Property and undertake said 
responsibilities and charge ORAL the reasonable and necessary costs incurred in 
connection therewith; provided, however, nothing herein shall relieve ORAL from the 
continuing obligation of operation and maintenance of said Irrigation Facilities. Should the 
COUNTY assume the responsibility to maintain the Irrigation Facilities located upon the 
Property, it shall have no obligation thereby to maintain said Irrigation Facilities for any 
purpose other than the discharge of Treated Wastewater. Any damage caused to the 
Property by the actions of the COUNTY under this Section 4 shall be repaired or fixed by 
the COUNTY at its expense. 

SECTION 5. NOTICE. Any notices required or allowed to be delivered hereunder 
shall be in writing and be deemed to be delivered when (1) hand delivered to the party, 
person or entity hereinafter designated, or (2) upon receipt of such notice when deposited 
in the United States mail, postage prepaid, certified mail, return receipt requested, 
addressed to a party at the address set forth opposite the party's name below, or at such 
other address as the party shall have specified by written notice to the other parties 
delivered in accordance herewith: 

ORAL: Oak Run Associates, Ltd., c/o 
Development & Construction Corporation of America 
8865 Southwest 1 04th Lane 
Ocala, Florida 32676 
Attention: Kulbir Ghumman, 

President and Chief Executive Officer 

With a copy to: Martin S. Friedman, Esquire 
2548 Blairstone Pines Drive 
Post Office Box 1567 
Tallahassee, FL 32302-1 567 
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COUNTY: Marion County 
601 S.E. 25th Avenue 
Ocala, FL 34471 -2690 
Attention: County Administrator 

With a copy to: Thomas A. Cloud, Esq. 
Gray, Harris & Robinson, P.A. 
301 East Pine St., Suite 1400 
Orlando, FL 32801 

SECTION 6. NONWAIVER. A failure by either patty to demand compliance with 
a provision of this Agreement will not constitute a waiver of that party's right to demand 
compliance with the provision thereafter. 

SECTION 7. SUCCESSORS, HEIRS AND ASSIGNS. This Agreement is binding 
upon and inures to the benefit of the parties and their respective successors, heirs and 
assigns. 

SECTION 8. GOVERNING LAW. This Agreement shall be governed, construed, 
and controlled in accordance with the laws and rules of the State of Florida. 

SECTION 9. RECORDATION. Upon the effective date of this Agreement, the 
COUNTY shall have the right to record this Agreement in the Public Records of Marion 
County, Florida, at its expense. 

SECTION IO. ENTIRE AGREEMENT. This Agreement and any documents or 
agreements referenced herein, constitutes the entire agreement between the parties, 
covering everything agreed upon or understood in the transaction, and supersedes all 
previous letters, correspondence, drafts, and other agreements or documents on the same 
subject. There are no oral promises, conditions, representations, understandings, 
interpretations, or terms of any kind as conditions or inducements to the execution hereof 
in effect between the parties. No change or addition is to be made to this Agreement, 
except by written agreement executed by the parties. 

SECTION I t .  TIME OF THE ESSENCE. Time is hereby declared to be of the 
essence to this Agreement. 

SECTION 12. EFFECTIVE DATE OF THIS AGREEMENT. This Agreement shall 
take effect immediately upon adoption. 
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IN WITNESS WHEREOF, the parties have executed this Agreement the day and 
year first above written. 

Signed, sealed and delivered 
in the presence of 

OAK RUN ASSOCIATES, LTD., a Florida 
Limited Partnership 

By: DEVELOPMENT & CONSTRUCTION 
CORPORATION OFAMERICA, a Florida 
corporation and its general partner 

L 

Sig - l / L  

Print: p ~ 4  k m c s  R .  1 

Sign: 
Print: 

By: 

[Corporate Seal] 

STATE OF &- 
COUNTY OF WJ V i 0  0 

I HEREBY CERTIFY that on this day before me, an officer duly qualified to take 
acknowledgments, personally appeared Kulbir Ghumman, as President and Chief 
Executive Officer of DEVELOPMENT & CONSTRUCTION CORPORATION OFAMERICA, 
a Florida corporation, and general partner of OAK RUN ASSOCIATES, LTD., a Florida 

known to me or produced 

Limited Partnership, and who acknowledged executing the foregoing Agr 
voluntarily under authority duly vested in him by said corporation. Such 

as identification. 

WITNESS my hand and official seal in the County and State last aforesaid this 
2- dayof ,2001. 

U “m, 
Notary PubtE 

Print Name: 

My Commission Expires: 
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COUNTY: 

ATTEST: 

BOARD OF COUNTY COMMISSIONERS 
OF MARION COUNTY, FLORIDA 

DATE: 

R,.R,ch.+4 cjc; 
D&dd R. Ellspermann, Clerk 

STATE OF FLORIDA 
COUNTY OF MARION 

The foregoing instrument was acknowledged before me this day of 
I , 2001, by Larry Cretul, Chairman of the Board of County 

Commission&, known to me to be the person described in and who executed the 
foregoing. 

"-- 
Signature of Notary Public 

AFFIX NOTARY STAMP 

(Print Notary Name 
My Commission Expires: 

Commission No.: 
0 Personally known, or 
0 Produced Identification 

Type of Identification Produced 

FOR THE USE AND RELIANCE 
OF MARION COUNTY ONLY. 
APPROVED AS TO FORM 

Special Utility Counsel / 
-1 1- 
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Subordination 

The undersigned hereby subordinates the interests of its lien to the foregoing 
Effluent Easement & Delivery Agreement. 

STATE OF FLORIDA 
COUNTY OF? M V l a T  

n 

AFFIX NOTARY STAMP 

(Print Notary Name) 
My Commission Expires: 
Commission No.: 

0 Produced Identification 
Type of Identification Produced 

a Personally known, or 

MELOBYE M. MARVIN 
Nolary Publrc, State of Florida 

My a". expires July 12,2003 
No. CC819436 

F*\US RU M AZO NE\Manon\su bord 
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The Power to Change 
The Power to Build 

DES C RI PTI 0 N : 

r 

A PARCEL OF LAND LYING IN SECTIONS 31 AND 32, TOWNSHIP 16 SOUTH, RANGE 21 EAST, 
MARION COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRlBED AS FOLLOWS: 

BEGINNING AT THE SOUTHEAST CORNER OF OAK RUN LINKSIDE, AS RECORDED IN PLAT BOOK 

ALONG THE EAST LINE OF SAID OAK RUN LINKSIDE, 957.68 FEET, TO THE POINT OF 
CURVATURE OF A CIRCULAR CURVE, CONCAVE SOUTHWESTERLY AND HAVING A RADIUS OF 
270.00 FEET; THENCE CONTINUE ALONG SAID EAST LINE AND CURVE, NORTHWESTERLY, 
326.79 FEET, THROUGH A CENTRAL ANGLE OF 69"20'49", AND A CHORD BEARING AND 
DISTANCE OF N3lo40'29"W, 307.21 FEET, TO THE POINT OF TANGENCY, THEREOF; THENCE 
CONTINUE ALONG SAID EAST LINE, N66*20'53"W, 507.60 FEET; THENCE CONTINUE ALONG SAID 

CURVE, CONCAVE NORTHEASTERLY, AND HAVING A RADIUS OF 3009.32 FEET; THENCE 
CONTINUE ALONG SAID EAST LINE OF CURVE, NORTHWESTERLY, 203.96 FEET, THROUGH A 
CENTRAL ANGLE OF 03"53'00", AND A CHORD BEARING AND DISTANCE OF N18"05'35"W, 203.92 
FEET; THENCE N74"13'46"E, 114.05 FEET; THENCE N03"47'23"E1 1073.55 FEET; THENCE 
N14"38'21"E, 11 12.42 FEET; THENCE S52"59'11"EI 99.69 FEET; THENCE S5Oo33'11"E, 314.06 FEET; 
THENCE S32"O3'16"El 50.85 FEET; THENCE S0O0O4'09"W, 1824.89 FEET; THENCE S66"40'59"EI 
301.48 FEET, TO WESTERNMOST CORNER OF OAK RUN CRESCENT OAKS, AS RECORDED IN 

ALONG THE WEST LINE OF SAID OAK RUN CRESCENT OAKS, 78.93 FEET, TO A NONTANGENT 
INTERSECTION WITH A CIRCULAR CURVE, CONCAVE EASTERLY, AND HAVING A RADIUS OF 
380.00 FEET; THENCE CONTINUE ALONG SAID WEST LINE AND CURVE, SOUTHERLY, 270.77 
FEET, THROUGH A CENTRAL ANGLE OF 40"49'35", AND A CHORD BEARING AND DISTANCE OF 
S17"06'05"E, 265.08 FEET; THENCE 519"49'42"W, 201.40 FEET; THENCE SO6"18'37"W1 207.49 FEET; 
THENCE S25"43'38"WI 365.35 FEET; THENCE SO1 "01'29"W, 448.74 FEET, TO THE 
NORTHEASTERLY CORNER OF OAK RUN GOLFVIEW A, AS RECORDED IN PLAT BOOK 3, PAGES 

RUN GOLFVIEW A, SAID NORTH LINE BEING A CIRCULAR CURVE, CONCAVE NORTH'ERLY AND 
HAVING A RADIUS OF 950.00 FEET, 248.89 FEET, THROUGH A CENTRAL ANGLE OF 15"00'38", 
AND A CHORD BEARING AND DISTANCE OF S82"44'15"W, 248.17 FEET, TO THE POINT OF 
TANGENCY THEREOF; THENCE CONTINUE ALONG SAID NORTH LINE, N89"45'26"WI 92.15 FEET, 
TO THE POINT OF BEGINNING. 

4,  PAGES 10-1 4 OF THE PU8LIC RECORD OF MARION COUNTY, FLORIDA; THENCE N02"59'55"El 

LAST LINE, S69"57'55"W1 77.66 FEET, TO A NON-TANGENT INTERSECTION WITH A CIRCULAR 

PLAT BOOK 4, PAGES 123-1 30 OF SAID PUBLIC RECORDS; THENCE CONTINUE S66"40'59"EI 

162-165 OF SAID PUBLIC RECORDS; THENCE WESTERLY, ALONG THE NORTH LINE OF SAID OAK 

CONTAINING 47.64 ACRES, MORE OR LESS. 

TOGETHER WITH: 

TRACT F OF OAK RUN CRESCENT OAKS, AS RECORDED IN PLAT BOOK 4, PAGES 123-130 OF 
THE PUBLiC RECORDS OF MARION COUNTY, FLORIDA. 

CONTAINING 26.83 ACRES, MORE OR LESS. 

TOGETHER WITH: 

TRACT A OF OAK RUN LAUREL OAKS, AS RECORDED IN PLAT BOOK 4, PAGES 169-177 OF THE 
PUBLIC RECORDS OF MARION COUNTY, FL 

CONTAINING 75.57 ACRES, MORE OR LESS. 

SEE SKETCH OF DESCRIPTION PREPARED BY BERRYMAN & HENIGAR, INC. FOR DECCA 
DATED 05-75-7998, JOB N U M B E R  88544.00, FILE NUMBER IM/795. 
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The Power to Change 
The Power to Build 

January 30,2001 
OAK RUN EXECUTIVE GOLF COURSE 

DESCRIPTION 

A PARCEL OF LAND LYING IN SECTIONS 35 AND 36, TOWNSHIP 16 SOUTH, RANGE 20 
EAST, MARION COUNTY, FLORIDA, CONTAINING A PORTION OF OAK RUN 

RECORDS OF MARION COUNTY FLORIDA, AND BEING MORE PARTICULARLY DESCRIBED 
AS FOLLOWS: 

NEIGHBORHOOD 1 , AS RECORDED IN PLAT BOOK X, PAGES 99-105, OF THE PUBLIC 

COMMENCE AT THE SW CORNER OF TRACT F OF SAID OAK RUN NEIGHBORHOOD 1; 
THENCE NOOD76'18"E, ALONG THE WEST LINE OF SAID TRACT F, 296.52 FEET, TO THE 
POINT OF BEGINNING; THENCE S89"43'42"EI 21 0.00 FEET; THENCE N0Oo08'06'W, 147.87 
FEET; THENCE 589"53'47"E, 321 -05 FEET; THENCE NO0"16'18"El 204.68 FEET; THENCE 
589"43'42"E, 1085.52 FEET; THENCE SOla02'49"W, 650.07 FEET, TO THE NORTH L!NE OF 

PUBLIC RECORDS; THENCE 589"43'42"E, ALONG THE SAID NORTH LINE, 633.28 FEET, TO 
THE WESTERNMOST CORNER OF OAK RUN NEIGHBORHOOD 7, AS RECORDED IN PLAT 

OAK RUN NEIGHBORHOOD 8-A, AS RECORDED IN PLAT BOOK 1 , PAGES 64-70, OF SAID 

BOOK 1 , PAGES 21 - 27, OF SAID PUBLIC RECORDS; THENCE N00"16'18"E, ALONG THE 
WEST LINE OF SAID OAK RUN NEIGHBORHOOD 7,804.06 FEET, TO A NON-TANGENT 
INTERSECTiON WITH A CIRCULAR CURVE , CONCAVE SOUTHWESTERLY AND HAVING A 
RADIUS OF 1120.00 FEET, SAID POINT ALSO BEING THE NORTHWEST CORNER OF SAID 
OAK RUN NEIGHBORHOOD 7 AND ON THE SOUTH LINE OF TRACT A OF OAK RUN 

RECORDS; THENCE WESTERLY ALONG SAID CURVE, AND SOUTH LINE, 356.44 FEET, 
THROUGH A CENTRAL ANGLE OF 18*14'04'' AND A CHORD BEARING AND DISTANCE OF 
N78"11'38"W, 354.94, TO THE POINT OF TANGENCY THEREOF; THENCE CONTINUE 
ALONG SAID SOUTH LINE N87"18'40"W, 600.00 FEET, TO THE POINT OF CURVATURE OF 
A CIRCULAR CURVE, CONCAVE NORTHEASTERLY AND HAVING A RADIUS OF 840.00 
FEET; THENCE CONTINUE ALONG SAID SOUTH LINE NORTHWESTERLY, 608.42 FEET, 
THROUGH A CENTRAL ANGLE OF 41"30'00" AND A CHORD BEARING AND DISTANCE OF 
N66"33'40W, 595.21 FEET, TO THE POINT OF TANGENCY THEREOF, AND THE 
SOUTHERNMOST POINT OF TRACT C OF SAID OAK RUN NEIGHBORHOOD I; THENCE 
N45"48'40"W, ALONG THE SOUTH LINE OF SAID TRACT C, 400.00 FEET, TO THE POINT OF 
CURVATURE OF A CIRCULAR CURVE, CONCAVE SOUTHWESTERLY AND HAVlNG A 
RADIUS OF 495.00 FEET; THENCE CONTINUE ALONG SAID SOUTH LINE AND CURVE, 
NORTHWESTERLY, 339.97 FEET, THROUGH A CENTRAL ANGLE OF 39"21'06" AND A 
CHORD BEARING AND DISTANCE OF'N65"29'13"W, 333.33 FEET, TO THE POINT OF 
TANGENCY THEREOF; THENCE CONTINUE ALONG SAID SOUTH LlNE N85"09'46'VV, 205.00 
FEET, TO THE POINT OF CURVATURE OF A CIRCULAR CURVE, CONCAVE 
NORTHEASTERLY AND HAVING A RADIUS OF 700.00 FEET; THENCE CONTlNUE ALONG 
SAlD SOUTH LINE AND CURVE NORTHWESTERLY, 409.96 FEET, THROUGH A CENTRAL 
ANGLE OF 33"33'20" AND A CHORD BEARING AND DISTANCE OF N68"23'06"W, 404.12 
FEET, TO THE NORTHWEST CORNER OF DRAINAGE RETENTION AREA NUMBER 3 OF 
SAlD OAK RUN NEIGHBORHOOD 1 ; THENCE S51"36'26"E1 ALONG THE WEST LINE OF 
SAID DRAINAGE RETENTION AREA NUMBER 3,543.13 FEET; THENCE CONTINUE ALONG 
SAID WEST LINE AND THE WEST LINES OF TRACT E AND TRACT F OF SAID OAK RUN 
NEIGHBORHOOD 1 , S00"16'18"W, 1080.40 FEET, TO THE POINT OF BEGINNING. 

NEIGHBORHOOD 2, AS RECORDED IN PLAT BOOK Y,  PAGES 24 - 33, OF SAID PUBLIC 

CONTAINING 35.47 ACRES, MORE OR LESS. 

REFERENCE SKETCH OF DESCRIPTION FOR DECCA AS PREPARED BY BERRYMAN & 
HENIGAR, INC., DATED 01-30-2001, JOB #44482.00, FILE #7  M/194. 
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ASSIGNMENT AND ASSUMPTION 
OF CONSENT ORDER 

This Agreement is made and entered into this 2nd day of February, 2001, by and 

between DEVELOPMENT AND CONSTRUCTION CORPORATION OF AMERICA, a 

Florida corporation (hereafter ''DECCA''), the SOUTHWEST FLORIDA WATER 

MANAGEMENT DISTRICT, a public corporation (hereafter "SWFWMD"), and MARION 

COUNTY, a political subdivision of the State of Florida (hereafter "COUNTY"). 

RECITALS 

1. SWFWMD brought an enforcement action against DECCA alleging DECCA 

had violated state law, SWFWMD rules, and the terms and conditions of two SWFWMD 

Water Use Permits. 

2. DECCA and the COUNTY have negotiated for the sale of the Oak Run Water 

System and the Pine Run Water System from DECCA to the COUNTY. 

3. SW FWMD and DECCA have conditionally agreed to settle the  enforcement 

action through execution of a Consent Order attached to and incorporated into this 

Agreement as Exhibit "A." 

4. The Consent Order shall not take effect unless the COUNTY purchases the 

Oak Run Water System and the Pine Run Water System from DECCA. 

5. The parties anticipate the close and consummation of the sale of the Oak 

Run Water System and the Pine Run Water System from DECCA to the COUNTY shall 

occur on February 2, 2001. 

ACCORDINGLY, in consideration of the Recitals and other good and valuable 

consideration the receipt and sufficiency of which are acknowledged by the parties, the 

parties agree as follows: 
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SECTION 1. 

material part of this 

SECTION 2. 

RECITALS. The above Recitals are true and correct, and form a 

Agreement. 

ASSIGNMENTAND ASSUMPTION OFCONSENT ORDER. DECCA 

hereby assigns all its rights, duties, and responsibilities under the Consent Order to the 

COUNTY, and the COUNTY hereby expressly assumes all said rights, duties, and 

responsibilities thereunder. 

SECTION3. PAYMENT OF WATER AUDIT COSTS. As a conditionof 

SWFWMD’s agreement to the Consent Order and this Agreement, DECCA hereby agrees 

to deposit with the COUNTY’S designated escrow agent, GRAY, HARRIS & ROBINSON, 

P.A., the sum of Nineteen Thousand Seven Hundred Twenty-Two and 20/100s Dollars 

($19,722.20) in an interest bearing escrow account set up pursuant to an escrow 

agreement. The COUNTY may draw on this escrow account and use said funds 

exclusively for the performance of water audits at the Oak Run Water System or the Pine 

Run Water System, or for improvements in either of those Systems that increase, facilitate, 

or enhance water conservation as specified in the Consent Order. The COUNTY agrees 

to cause its escrow agent to notify the SWFWMD of any expenditures from the escrow 

account. The COUNTY shall be solely responsible to SWFWMD for compliance with the 

Consent Order and the terms and conditions related to the escrow account. 

SECTION 4. FUTURE PERMITTING. The COUNTY agrees to submit to SWFWMD 

the necessary application to transfer the water allocations authorized by water use permit 

numbers 2006151.006 and 2007178.004 to the COUNTY as a modification of the 

COUNTY’s water use permit number 209986.02 

SECTION 5. CONSENT. SWFWMD hereby consents to the assignment of the 

2 



Consent Order to the COUNTY and the other terms and conditions of this Agreement. 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be 

signed and sealed as of the day and year first above written. 

SIGNED, SEALED, AND DELIVERED 
IN THE PRESENCE OF: DEVELOPMENT & CONSTRUCTION 

CORPORATION OF AMERICA 

BY. +* 

r Ghum a n ,  President and K@b6Ghumqhan, President and 
dhief E x e w  

6 k  
[CORPORATE SEAL] 

STATE OF FLORIDA 
COUNTY OF MARION 

The foregoing instrument was acknowledged before me this day of 
,-- ,2001, by Kulbir Ghumman, as President and Chief Executive Officer, 

T & CONSTRUCTION CORPORATlON OF AMERICA, a Florida 
corporation, on behalf of t h e  corporation. 

Signature of votary Public 

AFFIX NOTARY STAMP 

(Print Notary Name 
My Commission Expires: 
Commission No.: h Personally known, or 
0 Produced Identification 
Type of Identification Produced 

MELODY E M. MARVIN 
Notary Public, State of Florida 

3 
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ATTEST: 

D&id R. Ellspermann, Clerk 

FOR THE USE AND RELIANCE 
OF MARION COUNTY ONLY. 
APPROVED AS TO FORM 

BOARD OF COUNTY COMMISSIONERS 
OF MARIONSOUNM FlpRIDA 

airman % ! -  

Special Utility Counsel 

STATE OF FLORIDA 
COUNTY OF MARION 

G%trcdyibwrs,Vw 
The foregoing instru L ent was acknowledged before me this 2 day of 

, 2001, b-y-&etul, Chairman of the Board of County 
to me to be the person described .in and who executed the 

foregoing. 

Signature* Notary Public 
- 

AFFIX NOTARY STAMP 

~~~ 

(Print Notary Name 
My Commission Expires: 
Commission No.: b Personally known, or 
0 Produced Identification 
Type of Identification Produced 
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Witness 

and m-c- 

SOUTHWEST FLORIDA WATER 
MANAG EM ENT DISTRICT 

Executive D i r h ' r  

Date 

STATE OF FLORIDA 
COUNTY OF HERNANDO 

The foregoing instrument was acknowledged before me this 3d& day of 
,2001, by E.D. Vergara, Executive Director, Southwest Florida Water 

known to me to be the person described in and who executed the 
foregoing. 

A 

Sihature of Notary Public 
%),lrod!JA B R A S S  

AFFIX NOTARY STAMP 

(Print Notary Name 
My Commission Expires: d 4 - 0 1  

@ Personally known, or 
0 Produced Identification 
Type of Identification Produced 

Commission No.: 0 s4% 
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Approved as to legal form and content 

Attorney 

Approved by the G verning Board of the Sout,rwest Florida Water Management 
District this s 3 & d a y  of Jfl,h-’flieY , 2001, in Brooksville, Hernando County, Florida. 

Appaud b Legal Form and 

Attest: 
Sally Thhhpso$ Secretary 

(Seal) 

STATE OF FLORIDA 
COUNTY OF HERNANDO 

flunbQuB 1 +/e/ 
The foregoing instrument was acknowledged before me this $&&day of 

Managemeht District, known to me to be the person described in and who executed the 
A h  A& , 2001, by 1 , Chair, Southwest Florida Water 

foregoing. 

AFFIX NOTARY STAMP 

(Print Notary Name 
My Commission Expires: 2-7-0/ 
Commission No.: CC c3/0 6 4 6 
kl Personally known, or 
0 Produced Identification 
Type of Identification Produced 
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BEFORE THE SOUTHWEST FLORIDA WATER MANAGEMENT DISTRICT 

ORDER NO. SWF 01-3 

IN RE: DEVELOPMENT AND CONSTRUCTION CORPORATION OF AMERICA 
WUP Nos. 2006151.006 & 2007178.004/CT Nos. 72904 & 72910 
MARION COUNTY, FLORIDA 

CONSENT ORDER 

Pursuant to Sections 120.57(4) and 373.083, Florida Statutes (F.S.), this 

Consent Order is entered into between the Southwest Florida Water Management 

District, hereinafter referred to as the “District”, and Development and Construction 

Corporation of America, hereinafter referred to as the “Permittee”, to settle certain 

matters at issue between the parties. The parties hereby voluntarily agree to the 

following findings of fact, conclusions of law and corrective actions. 

FINDINGS OF FACT 

1. The District is the administrative agency charged with the responsibility to 

conserve, protect, manage and control water resources within its boundaries and to 

administer and enforce Chapter 373, F.S., and the rules promulgated thereunder as 

Chapter 40D, Florida Administrative Code (F.A.C.). 

2. The Permittee’s mailing address is 11637 S.W. 90th Terrace, Ocala, 

Florida 34481. The Permittee is the developer and owner of two residential projects, 

known as Pine Run and Oak Run, which are located in southwestern Marion County, 

Florid a I 

3. On March 16, 1993, the District issued Water Use Permit No. 

20061 51.005 to the Permittee authorizing water withdrawals for residential use, lawn 

and landscape irrigation, and recreational or aesthetic uses at the Pine Run subdivision. 
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This permit was modified on November 14, 1995, to change tvvo monitoring conditions. 

The modification was issued as WUP No. 20061 51.006, and is hereinafter referred to 

as the “Pine Run Permit”. 

4. The Pine Run Permit authorizes the Permittee to make annual average 

withdrawals of 440,300 gallons per day (gpd). 

5. Between November 1998 and the date of preparation of this Consent 

Order, Permittee has consistently exceeded the annual average withdrawals authorized 

under the Pine Run Permit, as follows: 
_ _ ~  ~ 

MONTHNEAR 

November 1998 
December 1998 
January 11999 
February I999 
March 1999 
April 1999 
May 1999 
June 1999 

August 1999 
September 1999 
October I999 
November I999 
December I999 
January 2000 
February 2000 
March 2000 
April 2000 
May 2000 
June 2000 

August 2000 
September 2000 
October 2000 
November 2000 

July 1999 

July 2000 

ANNUAL AVERAGE DAILY 
PUMPAGE 

472347 
482404 
485851 
496825 
507689 
51 8273 
509209 
496859 
505425 
51 5966 
528899 
528089 
528432 
529645 
538253 
543882 
554793 
552091 
548635 
542765 
534098 
519219 
49241 2 
475693 
470301 

PERCENTAGE 
OVERPUM P ED 

7.3% 
9.6% 
10.3% 
12.0% 
15.3% 
17.7% 
15.7% 
12.8% 
1 4.8% 
17.2% 
20.1 % 
19.9% 
20.0% 
20.3% 
22.2% 
23.5% 
26.0% 
25.4% 
24.6% 
23.3% 
21.3% 
17.9% 
I I .8% 
8.0% 
6.8% 



6. In a Compliance Notice dated May 11, 2000, District staff informed 

Permittee that it was exceeding its permitted withdrawals under the Pine Run Permit, 

and advised Permittee to take action to come into compliance with the permitted 

withdrawal quantities. However, as reflected in paragraph 5 herein, Permittee 

continued to violate the Pine Run Permit. 

7.  On November 22, 2000, the District issued Permittee a Notice of Violation, 

again informing Permittee that it was exceeding its permitted withdrawals under the 

Pine Run Permit. The Notice of Violation advised Permittee to bring its water 

withdrawals into compliance with the Pine Run Permit within 30 days of the notice, As 

of the date of preparation of this Consent Order, Permittee remains in violation of the 

Pine Run Permit. 

8. On July 30, 1996, the District issued Water Use Permit No. 2007178.004, 

hereinafter the “Oak Run Permit”, to the Permittee authorizing water withdrawals for 

public supply, lawn and landscape irrigation, and recreational or aesthetic uses at the 

Oak Run subdivision. 

9. The Oak Run Permit authorizes the Permittee to make annual average 

withdrawals of 2,310,000 gallons per day (gpd). 

IO. Between December 1998 and the date of preparation of this Consent 

Order, Permittee has consistently exceeded the annual average withdrawals authorized 

under the Oak Run Permit, as follows: 
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MONTHNEAR 

December 1998 
January I999 
February 1999 
March 4999 
April 1999 
May 1999 
June 1999 
JuIy 1999 
August 1999 
September I999 
October 1999 
November 1999 
December 1999 
January 2000 
February 2000 
March 2000 
April 2000 
May 2000 
June 2000 
July 2000 
August 2000 
September 2000 
October 2000 
November 2000 

ANNUAL AVERAGE DAILY 
PUMPAGE 

2397461 
244531 2 
2537085 
261 0842 
264671 9 
2596996 
2514064 
2566102 
2603622 
2675862 
2652670 
2647871 
2628752 
2661451 
26551 89 
267241 0 
264651 1 
2685357 
2708044 
2675530 
2665839 
2636890 
2654779 
2648707 

PERCENTAGE 
OVERPUMPED 

3.8% 
5.9% 
9.8% 
13.0% 
14.6% 
12.4% 
8.8% 
11.1% 
12.7% 
15.8% 
7 4.8% 
14.6% 
13.8% 
15.2% 
14.9% 
15.7% 
14.6% 
16.2% 
17.2% 
15.83% 
15.4% 
14.2% 
14.9% 
14.7% 

1 I, In a Compliance Notice dated May 15, 2000, District staff informed 

Permittee that it was exceeding its permitted withdrawals under the Oak Run Permit, 

and advised Permittee to take action to come into compliance with the permitted 

withdrawal quantities. However, as reflected in paragraph I O  herein, Permittee 

continued to violate the Oak Run Permit. 

12. On November 22, 2000, t h e  District issued Permittee a Notice of Violation, 

again informing Permittee that it was exceeding its permitted withdrawals under the Oak 

Run Permit. The Notice of Violation advised Permittee to bring its water withdrawals 

into compliance with the Oak Run Permit within 30 days of the notice. As of the date of 
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preparation of this Consent Order, Permittee remains in violation of the Oak Run 

Permit. 

13. As reflected in paragraphs 4, 5, 6, 7, 9, I O ,  11 and 12 herein, Permittee 

has failed to take any significant steps to address its violations of the Pine Run and Oak 

Run Permits. Permittee has therefore demonstrated a significant lack of cooperation 

with the District’s efforts to enforce compliance with the terms and conditions of the 

permits. 

14. Following issuance of the initial draft of this Consent Order, the District 

was notified that Permittee was negotiating the sale of the Oak Run Water System and 

the Pine Run Water System to Marion County, a political subdivision of the State of 

Florida. 

15. As potential purchaser and new operator of the Oak Run Water System 

and the Pine Run Water System, Marion County has expressed its intent to the District 

to take every reasonable action to cooperate with the District in achieving compliance 

with District permits and rules. 

16. But for Marion County’s willingness to assume responsibility by way of a 

separate document for performance of the future terms of this Consent Order, neither 

the District nor the Permittee would enter into the terms of this Consent Order. 

17, The parties herein have discussed this matter and resolved all disputed 

issues regarding the violations set forth above. 

CONCLUSIONS OF LAW 

18. The District has jurisdiction over the Permittee pursuant to Sections 

373.069(2)(d), 373.103(1), 373.216 and 373.21 9(1), F.S., and Rule 40D-2.041, F.A.C. 
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19. Making withdrawals in excess of the quantity of water authorized by the 

Pine Run Permit, as described in paragraphs 4 and 5, constitutes a violation of Section 

373.219(1), F.S., Rule 40D-2.381, F.A.C., and the terms of the Pine Run Permit. 

20. Making withdrawals in excess of the quantity of water authorized by the 

Oak Run Permit, as described in paragraphs 9 and 10, constitutes a violation of Section 

373.219(1), F.S., Rule 4OD-2.381, F.A.C., and the terms of the Oak Run Permit. 

CORRECTIVE ACTIONS 

21. The Permittee or its assign shall perform the following corrective actions 

within the time periods specified to bring the above-referenced violations into 

compliance with state law, District rules, and the terms of the Permit: 

a. Permittee and its assign have represented to the District that individual 

water meters are installed within the Oak Run Water System such that 

Permittee or its assign can bill for water usage based upon actual water 

consumed. Within four (4) months of approval of this Consent Order by 

the District’s Governing Board, the Permittee or its assign shall perform 

and report to the District the results of a water audit on the Oak Run 

Water System to determine the contributing factors that cause non- 

compliance. Permittee or its assign will submit an acceptable written plan 

to the District demonstrating how and when it will address each factor 

identified in the audit within thirty (30) days after completion of the audit. 

Within eighteen (18) months of approval of this Consent Order by the 

District’s Governing Board, the Permittee or its assign shall install 

individual water meters within the Pine Run Water System such that 

b. 
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Permittee or its assign can bill for water usage based upon actual water 

consumed. Permittee or its assign shall send written notice to the District 

certifying its compliance with this condition. 

Within four (4) months of the installation of the meters as described in 

paragraph 21 (b) herein, the Permittee or its assign shall perform and 

report to the District the results of a water audit on the Pine Run Water 

System to determine the contributing factors that cause non-compliance. 

Permittee or its assign will submit an acceptable written plan to the District 

demonstrating how and when it will address each factor identified in the 

audit within thirty (30) days after completion of the audit. 

VVithin two (2) years of approval of this Consent Order by the District’s 

Governing Board the Permittee or its assign shall implement an inverted 

block rate or conservation rate for all customers of the Oak Run Water 

System and Pine Run Water System that provides an increased cost per 

unit of consumption as consumption increases. Permittee or its assign 

shall send written notice to the District certifying implementation of its 

compliance with this condition. 

c. 

d. 

e. The written plans described in paragraphs 21(a) and (c) herein shall 

include reductions in withdrawals, water conservation measures, and 

development and utilization of alternative sources. The plans shall 

establish deadlines for implementation and completion of the included 

corrective actions. The plans are subject to the approval of the District. 

The Permittee or its assign will use its best efforts to respond to the 
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District’s questions or comments concerning the plans to expeditiously 

secure the District’s approval. The approved plans shall be complied with 

by the Permittee or its assign. Any failure of Permittee or its assign to 

comply with any provision of the plans shall constitute a violation of this 

Consent 0 rd er. 

For each day of delay beyond any due date specified in this Consent 22. 

Order or an approved plan, the Permittee or its assign shall pay to the District an 

additional One Hundred Dollars and No Cents ($100.00) per day. This additional sum 

shall be paid by the Permittee or its assign upon t h e  District’s mailing to the Permittee 

or its assign of a demand letter for payment. This provision shall not be construed to 

preclude the District’s right to undertake other administrative, civil or criminal action as 

appropriate in the event any due date is not met. 

23. The Permittee or its assign further agrees to henceforth fully comply with 

all of the terms and conditions of the Permits. The Permittee or its assign 

acknowledges by the execution of this Consent Order that any future violation of 

Chapter 373, F.S., District rules, or the terms of the Permits may subject it to any or all 

of the following: criminal prosecution, administrative action, or civil suit in which civil 

penalties of up to Ten Thousand Dollars and No Cents ($10,000.00) per day per 

offense may be imposed. 

24. The Permittee or its assign hereby waives any right to an administrative 

hearing or judicial review of the terms of this Consent Order or any permit issued 

hereunder. 
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25. This Consent Order shall not relieve the Permittee or its assign of the 

need to comply with all other applicable federal, state and local laws, regulations, or 

o rd i na nces. 

26. The terms and conditions set forth in this Consent Order may be enforced 

in a court of competent jurisdiction pursuant to Sections 120.69, 373.083( 1) and 

373.129, F.S. 

27. The District expressly reserves and retains the right to initiate appropriate 

legal action against the Permittee or its assign to prevent or prohibit the future violation 

of a n y  applicable statutes, rules, orders, or permit conditions, except as specifically 

addressed in this Consent Order. 

28. For and in consideration of t h e  complete and timely performance by the 

Permittee or its assign of its obligations under this Consent Order, the District waives its 

right to pursue civil or administrative action for any violations described in this Consent 

Order. 

29. The Permittee or its assign shall allow authorized representatives of the 

District access to the Pine Run and Oak Run subdivisions at all reasonable times with- 

out prior consent or notice for the purpose of determining compliance with this Consent 

Order, Chapter 373, F.S., the rules of the District, and the terms of the Permits. 

30. The effectiveness of this Consent Order is subject to review and approval 

by the District Governing Board. In the event the District Governing Board shall not 

approve this Consent Order, this Consent Order shall be null, void and of no legal 

effect. After this Consent Order has been executed by the Permittee or its assign and 

the Executive Director of the District, the Permittee or its assign may not withdraw its 
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approval or terminate this Consent Order Under any drcumstances unless the Distrid 

Governing Board fails to approve this Cansent Order- 

31. Cunclilrrent1y with the negotiation of this Consent Order, the Permibe has 

been naotiating the sale of the Oak kun water System and Pine Run Water System 

to Marion County. The District hereby consents to ihe " f e r  and assignment of #e 

Permittee's rights, duties, and obligations under this Consent Ordm ta Mw-o~ County 

o~ly.  It is anticipated that the dosing of that sale shall mcur within ten (ID) days uf 

approval of this Consent Order by the District Goveming Board, If the sale to Marion 

County d these twcl Sy*ms by Permittee is not cclnsummated within said ten (IO) day 

period, then this Consent Order shall be null and void and not admMbI@ by either 

pa@ in any judicial or administrdive proceedings, and the District mainbins all of its 

rights under the law to enforce campliance with the terms and condkions af the Pine 

Run and Oak Run Water Use Parmiis. 

DEVELOPMENT AND CONSTRUCTlON 
CORPORATION OF AMERICA . .. 

c 

Date 



Approved as to legal form and 

SOUTHWEST FLORIDA WATER 
MANAG EM ENT DISTRICT 

.W Executive Director 

1- 79--o/ 
f - 

Date 

Approved by the Governing Board of the Southwest Florida Water Management 
District this g& day of &JCM/ZY 
Florida. 

2001, in Brooksvitle, Hernando County, 

By: 
F 

- 
Monroe A .  Coo&=, Vice Chair 

Attest: 
Sally Th@pson, gecretary 

-, .-_ , .  

Filed this 3bI+day of 
&rvvalry I \  2001. 

Deputy Agency Clerk 

(Seal) 
. , _. . r. .. . \ .  

1 . .  - , 

DEVELOPMENT AND CONSTRUCTION CORPORATION OF AMERICA 
WUP Nos. 2006151.006 & 2007178.004/CT Nos. 72904 & 72910 

MARION COUNTY, FLORIDA 
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