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Dear Mr. Webb:

The Commission has received a Petition for Declaratory
Statement from Florida Water Services Corporation on January 26,
2001. A copy of the petition is enclosed. A notice will be
published in the Florida Administrative Weekly on Friday, February

23, 2001.

Sincerely,
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Richard C. Bellak
Associate General Counsel

cc: Division of Records and Reporting
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In Re: Petition of Flonda Water Services ) Docket No. .
Corporation for Declaratory Statement ) Filed? & f @)d 53"‘_ ;

)

PETITION FOR DECLARATORY STATEMENT

Florida Water Services Corporation (“Florida Water”) files this Petition for Declaratory
Statement pursuant to Section 120.565, Florida Statutes, (2000), and states:

1. Florida Water is an investor owned water and wastewater company that provides
services in several counties in Florida including Flagler County. The systems currently owned and
operated by Florida Water in Flagler County (the “Flagler County Systems”) are providing service
exclusively within that county.

2. Flagler County is a “non-jurisdictional” county pursuant to Section 367.171(3),
Florida Statutes (2000). Thus, the water and wastewater systems owned by Florida Water in Flagler
County are not subject to Commission jurisdiction.

3. St. Johns County operates its own utility (the “St. Johns County Utilities”) which is
exempt from Commuission jurisdiction pursuant to Section 367.022, Florida Statutes (2000).

4. St. Johns County Utilities has requested the Florida Water Flagler County Systems
to provide emergency backup water service for approximately 15 residences located on the beachside
area in southeast St. Johns County. This backup service would be provided through construction of
a six-inch waterline from Florida Water’s northermn most point of delivery in Flagler County.

5. Florida Water has filed this Petition for Declaratory Statement seeking confirmation
that the proposed emergency interconnect that will be provided from the Florida Water Flagler
County Systems in Flagler County to the St. Johns County Utilities does not constitute service which

transverses county boundaries thereby requiring the { >mmission to regulate Florida Water’s Flagler
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County Systems. Florida Water and St. Johns County concur that the proposed emergency
interconnect ShOl-l]d not serve to invoke Commission jurisdiction pursuant to Section 367.171(7),
Florida Statutes (2000).‘ .-In addition, the Flagler County Interim Regulatory Authority Staff has
indicated that it concurs in the request.

6. There are several unique aspects to the proposed arrangement that compel the
conclusion that Commission jurisdiction is not invoked. The Florida Water Flagler County Systems
currently provide service exclusively to customers in Flagler County and will not under the proposed
arrangement directly serve any customers in St. Johns County.

7. Under the proposed arrangement, St. Johns County Utilities would construct and own
the portion of the interconnection line in St. Johns County that will provide backup service to the
subdivision from Florida Water’s northern most point of delivery in Flagler County. Afier the
emergency interconnection line is completed, St. Johns County Utilities will continue to provide all
billing and collection activities in St. Johns County and will remain responsible for service to
customers in St. Johns County. Service in St. Johns County will continue pursuant to the St. Johns
County Utilities policies and rules. The Florida Water Flagler County Systems will own the lines
up to the meter that will be installed at the Flagler County/St. Johns County boundary. Upon
completion of the emergency interconnect, the Florida Water Flagier County Systems will continue
to provide collection and billing activities only for customers in Flagler County. Thus, Florida
Water will not be providing direct retail service to any active customer connections in St. Johns
County.

8. Except for the arrangement with the St. Johns County Utilities, no customer

connection charges, customer installation fees, developer agreements, or other contractual



arrangements will exist between Florida Water and any customers in St. Johns County. Florida
Water will not own any lines or pertinent facilities in St. Johns County.

9. Under th-e %écts presented, Florida Water will not be providing service in St. Johns
County that transverses county boundaries as contemplated by Section 367.171(7), Florida Statutes.
Consequently, Commission jurisdiction wili not be invoked under these circumstances. This
interpretation is consistent with legislative intent behind Section 367.171(7), Florida Statutes (2000).
When the Legislature enacted this provision in 1989, it “intended to eliminate the regulatory

problems that exist when utilities systems provide service across political boundaries and are subject

to economic regulation by two or more regulatory agencies...” In Re: Petition of General
Develo tiliti C. ec tatement ing Regulat isdiction over j
ater and Sew tem in D tte and Sarasota Counties, Order 22459, 90 F.P.S.C.

1:396 (1990). In this case, Florida Water only serves customers in Flagler County and its customers
will continue to pay rates and charges regulated by only one regulatory authority.

10.  Therequested declaration is consistent with the Commission’s interpretation in Order
PSC-99-2034-DS-WS, issued October 18, 1999, In Re: Petition of St. Johns Service Company for
Declaratory Statement on Applicability in Effect of 367.171(7), E.S,, 99 F.P.S.C. 10:157 (1999).
In that Declaratory Statement, the Commission interpreted the court decision in Town of Jupiter v.
Village of Tequesta, 713 So.2d 429 (Fla. 4th DCA 1998) as supporting the notion that the lack of
any direct relationship with actual customers in a county indicates that the utility is not actually
providing service in that county.

WHEREFORE, it is respectfully requested that the Commission issue a Declaratory
Statement finding that Section 367.171(7), Florida Statutes, does not result in Commission

jurisdiction under the facts presented since the Florida Water Flagler County Systems will only be



providing emergency backup service and will not have a direct relationship with customers in the

Flagler County.

- " ~
Respectfully submitted this é day of January, 2001.

| b tpees

Kenneth A. lHofélan, Esq.

J. Stephen Menton, Esq.

Rutledge, Ecenia, Purnell & Hoffman, P.A.
P. O. Box 551

Tallahassee, FL 32302

(850) 681-6788

(850) 681-6515 - telecopier

Attorneys for Florida Water Services Corporation
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