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Division of Records and Reporting

Room 110, Easley Building
Florida Public Service Commission

2540 Shumard Oak Blvd.
Tallahassee, Florida 32399-0850

Re:  FPSC Docket No. 000075-TP

Dear Ms. Bayé:

Enclosed for filing on behalf e.spire Communications, Inc. are an original and fifteen copies
of e.spire Communications, Inc.’s Objections to BellSouth Telecommunications, Inc.’s First Set of
Interrogatories and First Request for Production of Documents in the above-referenced docket.

Please acknowledge receipt of these documents by stamping the extra copy of this letter

“filed” and returning the same to me.

Thank you for your assistance with this filing.
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Investigation into Appropriate

Method to Compensate Carriers for Exchange
Traffic Subject to Sec. 251 of the
Telecommunications Act

Docket No. 000075-TP
Filed: February 13, 2001

N R N .

e.spire’s OBJECTIONS TO BELLSOUTH TELECOMMUNICATIONS, INC.’S
FIRST SET OF INTERROGATORIES AND
FIRST REQUEST FOR PRODUCTION OF DOCUMENTS

e.spire Communications, Inc. (hereinafter "e.spire"), pursuant to Rules 25-22.034 and 25-
22.035, Florida Administrative Code and Rules 1.350 and 1.280(b), Florida Rules of Civil
Procedure, hereby submits the following Objections to BellSouth Telecommunications, Inc.’s
(“BellSouth™) First Set of Interrogatories and First Request for Production of Documents to e.spire
Communications, Inc.

The Objections stated herein are preliminary in nature and are made at this time for
the purpose of complying with the ten-day requirement set forth in Order No. PSC-00-2350-
PCO-TP issued by the Florida Public Service Commission (hereinafter the ""Commission') in
the above-referenced docket on December 7, 2000. Should additional grounds for objection be
discovered as e.spire prepares its Responses to the above-referenced sets of requests, e.spire
reserves the right to supplement, revise, or modify its objections at the time that it serves its
Responses on BellSouth. Moreover, should e.spire determine that a Protective Order is
necessary with respect to any of the material requested by BellSouth, e.spire reserves the right
to file 2 motion with the Commission seeking such an order at the time that it serves its

Responses on BellSouth.



General Objections

e.spire makes the following General Objections to BellSouth’s First Set of Interrogatories
and First Request for Production of Documents which will be incorporated by reference into the
specific responses when its Responses are served on BellSouth.

1. e.spire objects to BellSouth's First Set of Interrogatories and First Request for Production
of Documents to the extent that it is overly broad, unduly burdensome, oppressive, not permitted by
applicable discovery rules, and would require e.spire to disclose information which is privileged.

2. To the extent that any request is intended to apply to matters other than Florida intrastate
operations subject to the jurisdiction of the Commission, e.spire objects to such request as irrelevant,
overly broad, unduly burdensome, and oppressive.

3. e.spire objects to each and every request and instruction to the extent that such request or
instruction calls for information which is exempt from discovery by virtue of the attorney-client
privilege, work product privilege or other applicable privilege.

4, e.spire objects to each and every request insofar as the request is vague, ambiguous,
overly broad, imprecise, or utilizes terms that are subject to multiple interpretations but are not
properly defined or explained for purposes of these requests. Any responses provided by e.spire in
response to BellSouth's requests will be provided subject to, and without waiver of, the foregoing
objection.

5. e.spire objects to each and every request insofar as the request is not reasonably
calculated to lead to the discovery of admissible evidence and is not relevant to the subject matter of

this action. e.spire will attempt to note each instance where this objection applies.



6. e.spire objects to BellSouth's general instructions, definitions or specific discovery
requests insofar as they seek to impose obligations on e.spire which exceed the requirements of the
Florida Rules of Civil Procedure or Florida law.

7. e.spire objects to providing information to the extent that such information is already in
the public record before the Florida Public Service Commission or any other agency or court.

8. e.spire objects to each and every request, general instruction, or definition insofar as it is
unduly burdensome, expensive, oppressive, or excessively time consuming as written.

9. e.spire objects to each and every request to the extent that the information requested
constitutes "trade secrets" which are privileged pursuant to Section 90.506, Florida Statutes. To the
extent that BellSouth's requests seek proprietary confidential business information which is not the
subject of the "trade secrets" privilege, e.spire will make such information available to counsel for
BellSouth pursuant to an appropriate Protective Agreement, subject to any other general or specific
objections contained herein.

10. With respect to documents, e.spire will comply with BellSouth's request that a search be
conducted of those files that are reasonably expected to contain the requested information. To the
extent that the discovery request purports to require more, e.spire objects on the grounds that
compliance would impose an undue burden or expense.

11.  e.spire objects to the definitions of "e.spire" to the extent that such definitions seek to
impose an obligation on e.spire to respond on behalf of subsidiaries, affiliates, or other persons that
are not parties to this case on the grounds that such definition is overly broad, unduly burdensome,
oppressive, and not permitted by applicable discovery rules.

Obijections to Specific Requests




Subject to, and without waiver of, the foregoing general objections, e.spire enters the
following specific objections with respect to BellSouth's requests:
Interrogatories

3. Identify all documents which refer or relate to any issues raised in the Generic ISP
Proceeding that were provided or made available to any expert identified in response to
Interrogatory No. 2.

OBJECTION: e.spire objects to this interrogatory as being overly broad, burdensome,

impossible to comply with and not reasonably calculated to lead to the discovery of admissible
evidence. e.spire further objects to the extent the request requires disclosure of privileged matters.
4. Identify all documents which refer or relate to any issue raised in Phase I of the

Generic ISP Proceeding.

OBJECTION: e.spire objects to this interrogatory as being overly broad and unduly
burdensome.
7. Identify the number of access lines in Florida for which e.spire provides local

telephone service.

OBJECTION: e.spire objects to this interrogatory on the basis that it calls for the

disclosure of proprietary, confidential information.
8. Please state the total number of end user customers that e.spire serves within the state
of Florida, separated into residential and business customers.

OBJECTION: See objection to interrogatory no. 7.

9. Please state the total number of end user customers that e.spire serves off of its own
network (“on-net” customers) within Florida.

OBJECTION: See objection to interrogatory no. 7.




10. Please state the total number of e.spire’s on-net customers in Florida that are Internet
Service Providers (“ISPs”).

OBJECTION: See objection to interrogatory no. 7.

11.  Please state on a monthly basis the total amount of revenue that e.spire expects to
earn from providing services within Florida to its end-user customers for the years 2001 and 2002.

OBJECTION: See objection to interrogatory no. 7.

12.  Please state on a monthly basis the total amount of revenue that e.spire expects to

earn from providing services within Florida to its “on-net” end-user customers for the years 2001

and 2002.
OBJECTION: See objection to interrogatory no. 7.
13.  For the Florida ISP customers identified in response to Interrogatory No. 9, please

state, on an annual basis, (a) the total amount e.spire expects to earn for service to those customers
for the years 2001 and 2001; (b) the amounts of any credits, rebate, or adjustments expected to be
given to such customers for the years 2001 and 2002; and (c) the total amount of revenue e.spire
expects to collect from such customers for the years 2001 and 2002.

OBJECTION: See objection to interrogatory no. 7.

14, Please provide e.spire’s total dollar investment in Florida, including total dollar
investment in switches, outside plant, and support assets.

OBJECTION: See objection to interrogatory no. 7.

16. Identify any cost study or other data or documents concerning the actual cost to
e.spire to transport ISP traffic from the point of interconnection with BellSouth to the ISP serve
being served by a e.spire switch.

OBJECTION: See objection to interrogatory no. 7.




17(d). Identify all documents that refer or relate to or support a distinction between call
termination for jurisdictional and reciprocal compensation purposes.

OBJECTION: e.spire objects to this subpart on the basis it is overly broad,

cumbersome and not calculated to lead to discovery of admissible evidence. Further e.spire objects

tot he extent the request requires the disclosure of information deemed proprietary and confidential
17(e). Identify all internal e.spire memoranda or other documents that discuss, relate to or

touch upon the issue of whether reciprocal compensation may be owed for calls delivered to ISPs.

OBJECTION: e.spire objects to this subpart on the basis it is overly broad,

cumbersome and not calculated to lead to discovery of admissible evidence. Further e.spire objects
tot he extent the request requires the disclosure of information deemed proprietary and confidential

18.  Has e.spire provided telecommunications services to any person with whom e.spire
has entered into any arrangement or agreement that involves the sharing of reciprocal compensation
received by e.spire from BellSouth? If the answer to the foregoing is in the affirmative, identify the
person, describe the telecommunications services e.spire has provided, and identify all documents
referring or relating to such telecommunications services.

OBJECTION: e.spire objects to this interrogatory on the basis that it calls for the

disclosure of proprietary, confidential information and is not calculated to the discovery of relevant
or admissible evidence.

20. State the rate you contend is appropriate for reciprocal compensation for ISP-bound
traffic, and separately state the rate you contend is appropriate for local traffic, if that is a different
figure. In answering this interrogatory, state with particularity how the rate(s) were calculated and

identify any analyses, cost studies, or other reports that support your rates.



OBJECTION: e.spire objects on the basis that it calls for the disclosure of
confidential information.

Document Production

2. Produce all maps, plats, diagrams, schematics or any other document reflecting the
location of e.spire’s customers served by each switch e.spire has in Florida.

OBJECTION: e.spire objects to the production on the basis that it requires disclosure

of proprietary, confidential material.

4. Please provide any and all written agreements and/or contracts entered between
e.spire and its ISP customers, as well as an explanation of any oral agreements entered into with
such ISP customers.

OBJECTION: See objection to document request no. 2.

5. Identify any and all cost studies, evaluations, reports or analyses prepared by or for

e.spire concerning any issue raised in the Generic ISP Proceeding.

OBJECTION: See objection to document request no. 2.
6. Produce all documents that refer, reflect or describe the network architecture used by
e.spire to deliver traffic to ISPs.

OBJECTION: See objection to document request no. 2. Further, e.spire objects to

this request as not reasonably calculated to lead to the discovery of admissible evidence or to
information relevant to this procee|ding.

7. Produce all documents that refer, relate or describe e.spire’s delivery of traffic to ISPs
located outside the rate center in which the call to the ISP originated.

OBJECTION: See objection to document request no. 6.




8. Produce all documents that refer, relate or describe e.spire’s collection of reciprocal

compensation for its delivery of traffic to [SPs located outside the rate center in which the call to the

ISP originated.
OBJECTION: See objection to document request no. 6.
9. Produce all documents that refer or relate to any projections, estimates, studies,

calculation, or budgets developed by or on behalf of e.spire that reflect the amount of reciprocal
compensation e.spire expects to receive from BellSouth in Florida in the years 2001 and 2002.

OBJECTION: See objection to document request no. 6. e.spire also objects to this

request as the request seeks disclosure of information which is proprietary and confidential.

10.  Produce all documents that refer or relate to any projections, estimates, cost studies,
calculations, or budgets developed by on behalf of e.spire that reflect the volume of calls e.spire
expects to receive from BellSouth customers to Internet Service Providers (“ISPs”) served by e.spire
in Florida in the years 2001 and 2002.

OBJECTION: See objection to document request no. 9.

11. Produce any cost study or other information, data or documentation concerning the
actual cost incurred by e.spire to transport ISP traffic from the point of interconnection with
BellSouth to the ISP customer’s location or serve being served by a e.spire switch.

OBJECTION: See objection to document request no. 9.

12. For Florida, please produce all documents reflecting, on an annual basis, (a) the total
amount billed by e.spire for serve to each ISP customer from inception of service to present, (b) the
amounts of any credits rebate, or adjustments given to such customer, and (c) the total amount of

revenue collected from such customer, from inception of service to present.



OBJECTION: e.spire objects to this request on the basis that it is overbroad,
burdensome and not reasonably calculated to lead to the discovery of admissible evidence nor is it
relevant to any issue in the proceeding.

13. For Florida, please produce all documents reflecting e.spire’s total dollar investment
in the state, including the total dollar investment in switches, outside plant, and support assets.

OBJECTION: e.spire objects to this request to the extent it requires the disclosure of

confidential information.
14. For Florida, please produce all documents separately reflecting the total number of
(1) ISP customers in Florida; (2) business customers other than ISPs; and (3) residential customers.

OBJECTION: See objection to document request no. 13.

15.  For Florida, please produce all documents reflecting the total number of end users
customers that e.spire serves using its own network (“‘on-net” customers) within the state.

OBJECTION: See objection to document request no. 13.

16.  For Florida, please produce all documents reflecting, on an annual basis, the total
revenues that e.spire expects to earn from its ISP customers for the years 2001 and 2002.

OBJECTION: See objection to document request no. 13.

17.  Produce all documents concerning minutes of use or invoices for minutes of use
under any interconnection agreement between e.spire and any other entity, including but not limited
to documents that describe or constitute any plan or method for increasing minutes of use.

OBJECTION: See objections to document request nos. 12 and 13.

18.  Produce all documents referring, relating or pertaining to the relationship between

e.spire and any ISP that e.spire owns, or with which it has an affiliation or in which it has an interest.



OBJECTION: e.spire objects to this request as overly broad, beyond the scope of this
proceeding and not reasonably designed to lead to the discovery of admissible evidence.

19.  Produce all documents referring, relating or pertaining to any reciprocal
compensation billed by e.spire to BellSouth and generated by traffic delivered to an ISP owned by or
affiliated with e.spire or in which e.spire has an interest.

OBJECTION: See objection to document request no. 18.

20. Produce all documents referring, relating or pertaining to the payment to or by e.spire
or any other ILEC or ALEC of reciprocal compensation for ISP-bound traffic.

OBJECTION: e.spire objects to this request as being vague, overly broad and

burdensome and not designed to lead to the discovery of admissible evidence.
21.  Produce all documents referring or relating to forecasted growth of e.spire’s local
market in Florida over the next 24 months.

OBJECTION: e.spire objects to this request as being overly broad and not reasonably

calculated to lead to the discovery of admissible evidence. Further, e.spire objects to the extent it
requires disclosure of confidential material.

22.  Produce all documents referring or relating to historical growth of e.spire’s local
market in Florida over the past 24 months.

OBJECTION: See objection to document request no. 21.

23. Produce all documents referring, relating or pertaining to any agreements to which
e.spire is a party that involves the sharing of any reciprocal compensation received by e.spire from
BellSouth.

OBJECTION: See objection to document request no. 21.
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24, Produce any document relied upon by e.spire in preparing any answer to any

Interrogatory in this proceeding.

OBJECTION: e.spire objects tot his request as being overly broad and requiring

disclosure of matters which are privileged and confidential.
SUBMITTED this 13% day of February, 2001.

Respectfully submitted,

g

e }” :
NORMAN H. HORTON, JR
FLOYD R. SELB

Messer, Caparelfo & Self, P.A.
Post Office Box 1876 -y
Tallahassee, FL 32302-1876

(850) 222-0720

Attorneys for e.spire Communications, Inc.
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of e.spire Communications, Inc.’s Objections to BellSouth
Telecommunications, Inc.’s First Set of Interrogatories and First Request for Production of Documents in Docket
000075-TP has been served on the following parties by Hand Delivery (*) and/or U. S. Mail this 13th day of February,

2001.

Felicia Banks, Esq.

Division of Legal Services, Room 370
Florida Public Service Commission
2540 Shumard Oak Blvd.
Tallahassee, FL 32399-0850

Nancy B. White*

c/o Nancy H. Sims

BellSouth Telecommunications, Inc.
150 South Monroe Street, Suite 400
Tallahassee, FL 32301

Marsha Rule, Esq.

AT&T

101 N. Monroe St., Suite 700
Tallahassee, FL 32301

Michael A. Gross
Vice President, Regulatory Affairs
& Regulatory Counsel
Florida Cable Telecommunications Assoc., Inc.
246 E. 6" Avenue
Tallahassee, FL 32301

Global NAPS, Inc.
10 Merrymount Road
Quincy, MA 02169

Kimberly Caswell
Verizon Select Services
P.O. Box 110, FLTCO0007
Tampa, FL 33601-0110

Genevieve Morelli

Kelley Drye & Warren

1200 19* Street, NW, Fifth Floor
Washington, DC 20036

Donna McNulty, Esq.
WorldCom

The Atrium Building, Suite 105
325 John Knox Road
Tallahassee, FL 32303

Mr. Brian Sulmonetti
WorldCom, Inc.

6 Concourse Parkway, Suite 3200
Atlanta, GA 30328

Laura Gallagher, Esq.
101 E. College Avenue, Suite 302
Tallahassee, FL. 32301

Jon Moyle

Cathy Sellers

Moyle Law Firm

118 North Gadsden Street
Tallahassee, FL 32301

Peter M. Dunbar, Esq.

Pennington, Moore, Wilkinson, Bell &
Dunbar, P.A.

P.O. Box 10095

Tallahassee, FL 32302-2095

Kenneth A. Hoffman, Esq.

John R. Ellis, Esq.

Rutledge, Ecenia, Purnell & Hoffman, P.A.
P.O. Box 551

Tallahassee, FL 32302

Elizabeth Howland, Esq.

Attn: Regulatory and Interconnection
Allegiance Telecom, Inc.

1950 Stemmons Freeway, Suite 3026
Dallas, TX 75207

Morton Posner, Esq.

Regulatory Counsel

Allegiance Telecom

1150 Connecticut Avenue, N.W., Suite 205
Washington, DC 20036

Charles J. Rehwinkel

Susan Masterton

F. Ben Poag

Sprint-Florida, Incorporated
MC FLTHOQ1Q7

P.O.Box 2214

Tallahassee, FI. 32399-2214

Mark Buechele

Supra Telecom

1311 Executive Center Drive, Suite 200
Tallahassee, FL 32301

Carolyn Marek

Vice President of Regulatory Affairs
Southeast Region

Time Warner Communications

233 Bramerton Court

Franklin, TN 37069



Ms. Wanda Montano Mr. John McLaughlin

US LEC of Florida, Inc. KMC Telecom, Inc.
401 North Tryon Street, Suite 1000 1755 North Brown Road
Charlotte, NC 28202 Lawrenceville, GA 33096

Mr. Scott Sapperstein

Intermedia Communications, Inc.
M.C. FLT-HQ3

Tampa, FL 33647-1752

Norman H. Horton, {r. '
Mr. Herb Bornack ;

%

Orlando Telephone Company —a
4558 SW 35" Street, Suite 100
Orlando, FL. 32811

Paul Rubey

Focal Communications Corporation
200 N. LaSalle Street, Suite 1100
Chicago, IL 60601-1914

Vicki Kaufman, Esq.

Joe McGlothlin, Esq.
McWhirter, Reeves, McGlothlin,
Davidson, Rief & Bakas, P.A.
117 S. Gadsden Street
Tallahassee, FL. 32301

Robert Scheffel Wright
Landers & Parsons, P.A,
P.O. Box 271
Tallahassee, FL 32302

Charles A. Hudak

Ronald V. Jackson

Gerry, Friend, and Sapronov, LLP
Three Ravinia Drive, Suite 1450
Atlanta, GA 30346-2131

Michae! R. Romano, Esq.
Level 3 Communications, LLC
1025 Eldorado Bivd.
Broomfield, CO 80021

Mr. Woody Traylor

BroadBand Office Communications, Inc,
2900 Telestar Court

Falls Church, VA 22042-1206

Ms. Jill Butler

Cox Communications
4585 Village Avenue
Norfolk, VA 23502-2035

Patrick Wiggins

Charles Pellegrini

Katz, Kutter Law Firm

10 East College Avenue, 12™ Floor
Tallahassee, FL. 32301





