Horida Power JAMEs A. McGEEe

A Pragress Energy Cempany ASSOCIATE GENERAL COUNSEL

February 28, 2001

Ms. Blanca S. Bay6, Director

Division of Records and Reporting

Florida Public Service Commission

2540 Shumard Oak Boulevard OtOA7s~ e
Tallahassee, Florida 32399-0850 =

Re: Petition of Florida Power Corporation for approval of an
amendment to its cogeneration contract with the Pinellas
County Resource Recovery Facility.

Dear Ms. Bayo:

Enclosed for filing on behalf of Florida Power Corporation are an original and
fifteen copies of the subject petition.

Please acknowledge your receipt of the above filing on the enclosed copy of
this letter and return to the undersigned. Also enclosed is a 3.5 inch diskette
containing the above-referenced document in WordPerfect format. Thank you for
your assistance in this matter.

Very truly yours,

qMQLaW ¢©
James A. McGee

JAM/sce
Enclosure

cc. Mr. Thomas Ballinger
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Petition of Florida Power

Corporation for approval of an Docket No.
amendment to its cogeneration , )
: . Submitted for filing:
th the Pinellas C
contract wi e Pinellas County March 1, 2001

Resource Recovery Facility.

PETITION

Florida Power Corporation (Florida Power, or the Company), pursuant to Rule
25-17.0836, F.A.C., hereby petitions the Florida Public Service Commission (the
Commission) for approval of the letter agreement between Florida Power and
Pinellas County (the County) contained in the attached Exhibit A, which amends an
existing cogeneration contract for the purchase of capacity and energy by Florida
Power from the County’s Resource Recovery Facility (the Facility), subject to
Commission approval. The amendment would accommodate planned outages at the
Facility for the replacement of several major components, while substantially
reducing the Company’s capacity payments for purchases from the Facility and its
replacement power costs associated with the Facility’s reduced output during the

outages. In support of this petition, Florida Power states as follows:

1.  Petitioner, Florida Power, is a public utility subject to the jurisdiction of
the Commission under Chapter 366, Florida Statutes. Florida Power’s General

Offices are located at One Progress Plaza, St. Petersburg, Florida, 33701,
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2. All notices, pleadings and other communications required to be served on

petitioner should be directed to:

James A. McGee, Esquire
Post Office Box 14042

St. Petersburg, FL 33733-4042
Facsimile: (727) 820-5519

For express deliveries by private courier, the address is:

One Progress Plaza
Suite 1500
St. Petersburg, FL 33701

Background

3.  Florida Power currently purchases capacity and energy from the County’s
Facility under an Amended and Restated Electrical Power Purchase Agreement dated
February 21, 1989, a negotiated cogeneration contract with a Committed Capacity
of 54.75 megawatts and a term that expires at the end of 2024. The agreement was
approved for cost recovery by the Commission in Order No. 21952, Docket No.
890637-EQ, and was subsequently modified by an Amendment dated November 23,
1993, and by two Curtailment Letter Agreements dated October 11, 1994 and
September 5, 1997, (collectively, the Current Agreement). The Current Agreement,

including modifications, is attached as composite Exhibit B.

4. The County has informed Florida Power of its plans to undertake a

Capital Replacement Project in which major components of the Facility’s three

' The subsequent modifications were approved by Order No. PSC-95-0540-FOF-EQ, Docket

No. 940797-EQ.

22.
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boilers will be replaced to improve reliability and efficiency. The work on each
boiler will require a 12-week outage of the boiler and a corresponding reduction in
the Facility’s output, with one of the three boiler outages scheduled each year in

2001, 2002 and 2003,

5.  The Current Agreement requires the Facility to operate at a minimum On-
Peak Capacity Factor and Total Capacity Factor of 70% (based on the Facility’s
Committed Capacity), measured on a rolling 12-month average, in order for the
County to receive full capacity payments. Because of normal seasonal variations in
waste disposal requirements, the Facility typically processes less waste, and as a
result produces electricity at a lower capacity factor, during the summer months.
This provides the County with an unintended incentive to schedule the three 12-week
boiler outages during the summer, when the Facility’s capacity factor would be
relatively low anyway, in order to minimize (but not eliminate) its risk that the boiler
outages will cause the Facility’s 12-month rolling average capacity factor to fall
below 70%, which would reduce or possibly eliminate the County’s capacity
payment revenues. The result of this unintended incentive to Florida Power is the
untimely scheduling of a lengthy outage when the Facility’s output is needed most
by the Florida Power system to meet the prolonged high demand periods experienced

during the summer.

6. Inresponse to the potential financial and reliability problems posed by

these outages, the County and Florida Power have negotiated an amendment to the
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Current Agreement which is set forth in the letter agreement attached to this petition

as Exhibit A (the Amendment).

The Amendment

7. The Amendment negotiated by the County and Florida Power contains the

following key provisions:

The term of the Amendment is three years, encompassing the Facility’s three
12-week boiler outages.

If the County schedules the boiler outages to begin on October 1st of each year
during the term of the Amendment (or no earlier than September 15th by
mutual agreement), each 12-week outage may be treated as a curtailment period
under the Curtailment Letter Agreements, which allows the County to
redesignate the Facility’s Committed Capacity for the period to reflect its
reduced generating capability.

Florida Power’s capacity payments to the County during each 12-week
outage/curtailment period will be based on the Facility’s redesignated
Commuitted Capacity.

The Facility’s 12-month rolling average On-Peak and Total Capacity Factors
will be calculated using its redesignated Committed Capacity for each 12-week
outage/curtailment period, thereby minimizing the financial risk to the County
that the boiler outages will cause the Facility’s capacity factor to fall below the

minimum required to receive full capacity payments.
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8. The projected savings to Florida Power and its customers from the
Amendment are shown in the cost/benefit analysis contained in Exhibit C. They
consist of $4,103,812 in lower capacity payments to the County based on the
expected reduction in the Facility’s Committed Capacity during the three 12-week
outages, and $3,836,106 in lower costs to replace the Facility’s reduced capacity and
energy during the three outages in the fall shoulder period instead of the high demand
summer period. This is a total savings of $7,939,918, or $7,337,225 on a net present

value (NPV) basis.

WHEREFORE, Florida Power Corporation respectfully requests that the
Commission grant this petition and approve the modification of the Current

Agreement, as set forth in the Amendment contained in Exhibit A, for cost recovery

purposes.

Respectfully submitted,

FLORIDA POWER CORPORATION

BYQO\MQLMWQL,

James A. McGee

ost Office Box 14042
St. Petersburg, FL 33733-4042
Telephone: (727) 820-5184
Facsimile: (727) 820-5519
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EXHIBIT A

AMENDMENT TO
CURRENT AGREEMENT
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November 20, 2000

Pinellas County

Board of County Commissioners
315 Court Street

Clearwater, FL 33756

Re:  Electrical Capacity Payments During Resource Recovery Facility Boiler Modifications

Dear Commissioners,

As a result of recent discussions between Pinellas County (the “County”) and Florida Power
Corporation (“FPC”) (together, the “Parties”), it is our understanding that the County intends
to replace portions of boiler unit trains and certain other Resource Recovery Facility (the
“Facility”) components (the “Capital Replacement Project”) at the Facility during calendar
years 2001, 2002 and 2003 (the “Reference Years”) to improve the reliability and efficiency
of the Facility. The work will be performed by or through the Facility operator, Wheelabrator
Pinellas Inc. As currently envisioned, the Capital Replacement Project will replace a portion
of one boiler unit train and other Facility components each of the three Reference Years,
during an approximate three month period commencing October 1, or such earlier date as the
Parties may mutually agree, of each such Reference Year. During each such period, the
Parties anticipate that Facility electric capacity availability will be reduced and,
correspondingly, electrical energy generation and delivery to FPC.

The purpose of this letter is to confirm and formalize our agreement as to how reductions in
electrical generation at the Facility as a consequence of the Capital Replacement Project will be
addressed for purposes of calculating electrical capacity payments under the Amended and
Restated Electrical Power Purchase Agreement dated February 21, 1989 between the Parties
(“AREPPA”). In furtherance thereof, the Parties hereby agree as follows:

1. Commencing on October 1, or such earlier date as the Parties may mutually agree, but
in no event earlier than September 15, of each Reference Year, the County may take off-line
one boiler unit train at the Facility to undergo certain modifications and component
replacements contemplated as part of the Capital Replacement Project.

2. The County is permitted, for purposes of this letter agreement, to treat each downtime
period described in Paragraph 1 above as a partial and temporary curtailment period.

BAYBORO: 263 Thirteenth Avenue South e St. Petersburg e Florida 33701 e (813) 866-5151
A Florida Progress Company



Pinellas County Board of County Commissioners
September 29, 2000
Page 2 of 4

3. If the County exercises its right pursuant to Paragraph 2 above, the County shall give at
least one (1) week prior written notice (the “Curtailment Notice”) to FPC specifying the
estimated duration of such partial and temporary curtailment. Such partial and temporary
curtailment periods shall commence at 12:01 a.m. on the date referenced in Paragraph 1 above
and end at 12:00 a.m. on the last day of the applicable period as specified in the applicable
Curtailment Notice. The maximum duration of any single period shall be twelve (12)
consecutive weeks, inclusive of the curtailment period referenced in Paragraph 8.

4. For each period that the County elects to exercise Paragraph 2 above, the County shall
specify in each Curtailment Notice, on a one time basis each Reference Year, the Committed
Capacity for the period specified in such Curtailment Notice. This Committed Capacity shall
be in substitution for the otherwise applicable Committed Capacity (as of the date of this letter
agreement, 54.75 MW) under the Agreement for such period; provided, however, to the extent
Paragraph 8 shall be applicable during the twelve (12) week period, the applicable Committed
Capacity value and the level of capacity payments provided during the curtailment period (as
of the date of this letter agreement, four (4) weeks), described in Paragraph 8 shall govern.

5. Capacity factor requirements under the Agreement shall be determined on an ongoing,
twelve month rolling average basis as shown below.

Where: MHW, = megawatt hours delivered to FPC

MW = megawatts

CCyor = normally applicable Committed Capacity (currently 54.75 MW) in
MW

CCor = County elected partial and temporary curtailment period Committed
Capacity for period n in MW

CF, = 12 month rolling capacity factor

Hyor = hours at the normally applicable Committed Capacity in past 12
months

Hyr = hours at the County elected partial and temporary curtailment period

Committed Capacity for period n in the past 12 months
Outages = the number of County elected partial and temporary curtailment
period outages under this letter agreement

MWH,
CF, =

outages
(CCNOR ) HNOR) +Z CC PT Hpy
n-1

BAYBORO: 263 Thirteenth Avenue South e St. Petersburg e Florida 33701 « (813) 866-5151
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Pinellas County Board of County Commissioners
September 29, 2000
Page 3 of 4

6. For each elected partial and temporary curtailment period, the capacity payment value
shall be the applicable value ($/kW) specified in Appendix A of the Agreement. If the On-
Peak Capacity Factor falls below 60%, then FPC will not make a capacity payment.
Therefore, the capacity payment will equal the product of the capacity payment value (as
determined in this Paragraph) and the Committed Capacity elected in Paragraph 4 above.

7. For purposes of capacity payments, each elected partial and temporary curtailment
period shall be measured on an hourly basis, i.e., the specified Committed Capacity for such
period shall commence and conclude on an hourly basis.

8. Curtailment periods recognized pursuant to the Parties letter agreement dated October
11, 1994, as amended by letter agreement between the Parties dated September 5, 1997,
(together, the “Curtailment Letter Agreements”) shall, to the extent referenced in this letter
agreement, take precedence over the otherwise applicable provisions of this letter agreement.

Thus, by way of example, if Boiler Unit Train No. 1 of the Facility is taken offline for
modifications and component replacement for twelve (12) weeks during the Fall of 2001, (and
assuming no curtailment periods are applicable) the County (if it elects to declare such period)
shall, in addition to the notice requirements of Paragraph 3, specify the Committed Capacity
for such period. Assume the County specifies 40 MWs as its Committed Capacity for such
period. Then, providing the capacity factor requirements for full capacity payments are met,
the County will be paid on the basis of Appendix A, Column 1 for 40 MWs for such period
with such period beginning and ending on an hourly basis.

Except as otherwise provided in this letter agreement, all terms, conditions and obligations of
the Curtailment Letter Agreements and the AREPPA shall remain binding on the Parties.

The term of this letter agreement shall commence on the date hereof and expire at midnight,
December 31, 2003. This letter agreement shall be contingent upon the parties receiving a
final order from the Florida Public Service Commission approving this agreement and which is
acceptable to FPC, in its sole discretion.

This letter agreement may be executed in more than one counterpart, each of which shall be
deemed an original.

Please indicate your acknowledgment and consent to this letter agreement by signing in the
space below and returning the same to me.

BAYBORO: 263 Thirteenth Avenue South  St. Petersburg e Florida 33701 e (813) 866-5151
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Pinellas County Board of County Commissioners
September 29, 2000
Page 4 of 4

IN WITNESS WHEREOF, the Parties hereto have caused these presents to be executed the
day and year first written above.

_ ATT.EST,:_ ' PINELLAS COUNTY, FLORIDA, by and
KARLEEN Fﬁ' DE BLAKER, CLERK through its Board of County Commissioners

-

SN

B T N RN

Office of the County Attorney

ATTEST: FLORIDA POWER CORPORATION

BAYBORO: 263 Thirteenth Avenue South e St. Petersburg e Florida 33701  (813) 866-5151
A Florida Progress Company



EXHIBIT B

CURRENT AGREEMENT
(INCLUDING MODIFICATIONS)



AND_RESTAT CTR
R AGR

THIS AMENDED AND RESTATED ELECTRICAL POWER PURCHASE AGREEMENT (the
"Revised Agreement"), made and entered into as of theMuf%%
1989, amending and restating the Electric Power Purchase Agreement (the
"Agreement®) dated May 13, 1980, between Pinellas County, a political
subdivision of the State of Florida, hereinafter referred to as the "COUNTY"
and Florida Power Corporation, a private utility corporation having its

principal place of business at St. Petersburg, Florida, and authorized to do

business in the State of Florida, hereinafter referred to as "FPC".
WITNESSETH:

WHEREAS, the COUNTY and FPC entered into tha Agreement on May 13, 1980,
wherein the COUNTY agreed to sell and FPC agreed to purchase all the electric
energy, net of in-Facility use, generated by the COUNTY’s Resource Recovery
Facility (the "Facility");

WHEREAS, pursuant to the Agreement, FPC was to make, and has to date
made, payments for electric energy value only;

WHEREAS, the pirties agreed in the Agreement "that {f after 18 months or
more of operation, the Facility has been a satisfactory and reliable source of
generation and the ‘COUNTY’ 1is prepared to accept a 1legally enforceable
obligation to provide firm power; then good faith negotiations will be
initiated to revise the pricing arrangement so as to reflect the value to ‘FPC’

of the Facility’s firm electrical production capability;"



WHEREAS, the parties agree that the Facility can be a satisfactory and

reliable source of electric power generation for thirty (30) years comencing.

January 1, 1895;

WHEREAS, the COUNTY 1{s prepared to accept a legally enforceable
obligation to provide firm power to FPC:

WHEREAS, the parties have consequently agreed to amend such Agreement to
provide for payment for the provision of firm power and for certain conforming
and associated amendments;

WHEREAS, the parties have further agreed to amend the Agreement to
provide for an extension of the initial term of the Agreement, to address the
treatment of certain standby charges and to provide for certain other matters
and clarifying provisions;

NOW, THEREFORE, in consideration of the mutual promises herein, the

1. The provisions set forth herein constitute amendments to and a

parties hereby agree as follows:

complete restatement of the Agreement.

2. The Agreement, dated May 13, 1980, as previously amended on
August 1, 1981 and December 1, 1983, shall remain in full force and effect
until superseded by these amendments and restatement on the effective dates
provided herein.

3. The Agreement, as previously amended, is hereby amended and restated
as follows: Effective on the date of this amendment, Section 9.0 “CONDITIONS
OF TERMINATION" of the Agreement of May 13, 1980, as previously amended, is
hereby deleted, and of no force and effect. Effective on 12:00 midnight on
December 31, 1994, the May 13, 1980 Agreement, as previocusly amended, is hereby

amended and revised to read as follows:




WITNESSETH:

WHEREAS, the COUNTY owns and contracts for the operation and maintenance
of a Resource Recovery Facility (the "Facility") located at 3001 110th Avenue
No., St. Petersburg, Pinellas County, Florida, having an installed electric
generating capacity of approximately seventy-five megawatts (75 MW) of
electric power; and

WHEREAS, the Facility generates electric energy utilizing steam produced
by the resource recovery process and generates more electric energy than is
used at the Facility resulting in excess electric energy the COUNTY has sold,
and proposes to continue to sell, to FPC; and

WHEREAS, the COUNTY proposes to make available and to sell approximately
sixty megawatts (60 MW) of net electric capacity; and

WHEREAS, subject to the terms and conditions of this Revised Agreement,
the COUNTY desires to sell and deliver and FPC desires to purchase and accept
said net electric energy and capacity for the term of this Revised Agreement;

NOW, THEREFORE, in consideration of the monies hereinafter agreed to be
paid and the mutual covenants to be performed by each of the parties hereto,

as hereinafter set forth, said parties do hereby mutually agree as follows:

1.0 DEFINITIONS

The following are definitions of certain terms used in this Revised
Agreement:

1.1 Appendix or Appendices means the schedules, exhibits and attachments

which are incorporated in and made part of this Revised Agreement, except that



Appendices D and E shall not be considered as incorporated in and made a part

of this Revised Agreement. .
1.2 Committed Capacity means the kilowatt capacity defined pursuant to

subsection 5.1 as adjusted pursuant to this Revised Agreement.

1.3 Company means Wheelabrator Environmental Systems, Inc., and any
successor company under contract with the COUNTY for the operation and
maintenance of the Facility.

1.4 Effective Date means the date an order is made effective by the FPSC
approving this Revised Agreement for full cost recovery. |

1.5 [EPSC means the Florida Public Service Commission and its successor.

1.6 Interconnection Agqreement means that separate agreement addressing
the electrical interconnection requirements attached hereto as Appendix D,
which agreement shall supersede, on and after January 1, 1995, the Electrical

Tie-Line Agreement dated May 13, 1980, as amended prior hereto and attached as

Appendix E. .

1.7 Net Electric Energy means all electric energy generated by the
Facility in excess of the electric energy used by the Facility for Facility

operations.

1.8 QOn-Peak Period(s) means those daily time periods specified in
Appendix B, as such periods shall be extended or reduced on a daily basis from
time to time. Any amendment to Appendix B shall not be deemed to be an
amendment or modification to this Revised Agreement for purposes of
Section 16.0.

1.9 Point_ of Deljvery means the overhead strain insulator on the high
voltage structure of the Facility switchyard.

1.10 rce Recov Facility means a refuse-fired steam generating
facility (and ancillary and supportive facilities located on the Facility site)




incorporating one or more steam generating units and processing equipment
capable of recovering those materials remaining after burning operations.

1.11 Section means a Section of this Revised Agreement, unless such
Section specifically refers to the Agreement of May 13, 1980.

1.12 Special Committed Capacity (Nomination) means the Committed Capacity
during the period of the Modification identified in the Declaration pursuant to
subsection 5.1.5 hereof.

1.13 State means the State of Florida.

2.0 PBASIC CONSIDERATIONS
The COUNTY owns the Facility and has entered into a contract with the

Company for the operation and maintenance thereof in connection with refuse
disposal services provided on a COUNTY-wide basis and for the performance of
the COUNTY’s obligations with respect to the scheduling and delivery of Net
Electric Energy and capacity to FPC. The COUNTY will sell and deliver Net
Electric Energy to FPC and FPC agrees to purchase and accept Net Electric
Energy and capacity from the COUNTY under the terms and conditions set forth

in this Revised Agreement.

3.0 JERM OF AGREEMENT
The term of this Revised Agreement shall begin on the Effective Date and

shall expire at 24:00 hours on December 31, 2024.

4.0 QPERATING CONDITIONS
During the term of this Revised Agreement, the COUNTY shall:



4.1 Operate the generating units prior to January 1, 1995, in compliance
with the terms of Appendix E - the Electrical Tie-Ling Agreement, and
thereafter, in accordance with Appendix D - the Interconnection Agreement.

4.2 Provide FPC prior to December 1 of each calendar year an estimate of
the amount of electricity to be generated by the Facility and delivered to FPC
for each month of the following calendar year.

4.3 Promptly update the yearly generation schedule and scheduled outage
and maintenance periods as and when the COUNTY determines any changes may be
necessary.

4.4 Provide FPC by telephone prior to 9:00 A.M. of each day an estimate
of the amount of electrical generation for the next succeeding day.

4.5 Coordinate scheduled outages and maintenance of the Facility with
FPC. In coordinating such schedule, the parties agree to recognize and
accommodate system demands and obligations by exercising reasonable efforts to
agree to scheduled outage and maintenance periods when system demands are at
seasonally low levels, which the parties contemplate will occur during the
Spring and Fall months of each year.

4.6 Comply with reasonable requirements of FPC regarding day-to-day or
hour-by-hour communications between the parties relative to the performance of
this Revised Agreement.

4.7 Reduce, curtail, or interrupt electrical generation or take other
appropriate action which in the judgement of the COUNTY, the Facility operator
or FPC may be necessary to address an emergency at the Facility; provi
however. that such response shall continue only for so long as it is reasonably
necessary. The COUNTY and FPC agree to use all reasonable efforts to
coordinate any such response with the scheduled outage periods designated

pursuant to subsection 4.5 above.




4.8 Adjust reactive power flow in the interconnection so as to maintain
a normal power factor of 1.00 except as may be reasonably requested by FPC
within the range of 0.85 leading to 0.85 lagging power factor;

4.9 The estimates and schedules provided by the COUNTY under subsections
4.2, 4.3, 4.4, and 4.5 above shall be prepared in good faith, based on solid
waste material availability and other conditions anticipated at the time such
estimates and schedules are made; provided however, the COUNTY shall have no
1iability to FPC, nor shall the COUNTY be subject to any damage or penalty
under this Revised Agreement if the actual amount of electric power delivered
to FPC, or the times of such delivery, differ from the amounts and times
reflected in such estimates and schedules; provided further, the COUNTY shall
not be relieved of its obligation to deliver Committed Capacity under the

otherwise applicable terms and conditions of this Revised Agreement.

5.0 TERMS OF PURCHASE AND SALE
The COUNTY shall sell and deliver to the Point of Delivery and FPC agrees

to purchase, receive and accept, at the price specified in Section 6.0, et seq.
the Net Electric Energy generated at the Facility. FPC shall also purchase and
accept the Committed Capacity. Any amendment to Committed Capacity will
neither affect the COUNTY’s obligation to sell nor FPC’s obligation to purchase
and accept the Net Electric Energy.

5.1 Capacity Commitment

5.1.1 Of that amount of electric power generated at the Facility, the
COUNTY anticipates that it will commit and make available to FPC sixty
megawatts (60 MW) of Facility capacity, beginning on January 1, 1995.

5.1.2 Prior to January 1, 1993, the COUNTY shall have the one-time

option of amending subsection 5.1.1 hereof to specify a change in the amount of
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Committed Capacity by providing written notice to FPC of such change. Upon
such notice, the COUNTY and FPC shall forthwith amend subsection 5.1.1. Such
amendment shall specify that such change shall be the Committed Capacity
rather than the anticipated Committed Capacity for purposes of this Revised
Agreement. If the COUNTY does not give such notice to FPC prior to January 1,
1993, the anticipated Committed Capacity specified in subsection S5.1.1 shall be
the Committed Capacity for purposes of this Revised Agreement.

5.1.3 On or after January 1, 1995 and prior to January 1, 2010, the
COUNTY may reduce its Committed Capacity applicable to the five (5) year period
from January 1, 2015 through December 31, 2019. On or after January 1, 2010,
and prior to January 1, 2015, the COUNTY may reduce its Committed Capacity for
the five (5) year period from January 1, 2020 through December 31, 2024.
Should the COUNTY elect to reduce its Committed Capacity pursuant to this
subsection 5.1.3, capacity payments applicable to such Committed Capacity shall
be calculated in accordance with subsection 6.1.6 hereof.

5.1.4 If, on or after January 1, 1995, the COUNTY determines that it
is permanently unable, due to the occurrence of a force majeure event, to make
available to FPC the Committed Capacity, the COUNTY may, upon notice to FPC,
reduce the amount of Committed Capacity to that amount which it determines it
can make avajlable. If the COUNTY reduces its Committed Capacity as provided
in this subsection 5.1.4 and in accordance with Section 18.0, FPC, effective
the date of the notice from the COUNTY, shall resume its capacity payment
obligations on the basis of such reduced Committed Capacity level.

Commencing with the first monthly payment to be made by FPC to the
COUNTY for capacity made available at the reduced Committed Capacity level,
FPC shall reduce its capacity payments obligation applicable to such level for
the month, by an amount equal to the capacity payments applicable to: (i) the




capacity reduction or (ii) fifty percent (50%) of the reduced Committed
Capacity level, whichever amount affords the COUNTY the highest amount of
capacity payments for such month. Such reduction shall reduce the aggregate
amount of capacity payments due to the COUNTY each month for the lesser of: (i)
five (5) consecutive years; (ii) the termination of capacity payments pursuant
to subsection 5.1.3; (iii) the expiration of the term of this Revised
Agreement; or (iv) the period prior to the reduction, during which capacity
payments were made under this Revised Agreement. Such reduction shall in no
case require the COUNTY to make capacity payments to FPC.
5.1.5 larat f ia
Should a change in law or regulation occur after the Effective
Date which, on or after January 1, 1995, causes the COUNTY to perform major
air pollution emission limitation modifications (the "Modification®) to the
Facility, the COUNTY shall have the one-time option to issue a Declaration of
Special Event (the ®"Declaration®). This Declaration shall not, in and of
jtself, be considered a force majeure pursuant to subsection 5.1.4 of this
Revised Agreement. The Declaration shall, at a minimum, provide FPC with six
months’ written notice of the Modification period, provide a Nomination of
Special Committed Capacity (the "Nomination"), and specify the time period of
the Modification which shall be for no less than, twelve (12) consecutive months
nor more than twenty-four (24) consecutive months. The COUNTY shall have the
right to adjust the Nomination with six months’ written notice; provi
however, that each Nomination and adjustment thereto shall be made no more
often than every six (6) months. In no case shall the Nomination exceed the
Committed Capacity in gffect immediately preceding the Modification period.
During the period specified in the Declaration, the COUNTY shall be

eligible to receive capacity payments on its Nomination, as adjusted pursuant



to this subsection, 5.1.5, based on Column 3 of Appendix A of this Revised
Agreement providing that the COUNTY meets the performance obligations under.
this Revised Agreement that would otherwise qualify the COUNTY to receive
capacity payments based on Column 1 of Appendix A. All provisions of this
Revised Contract which are not specifically altered by this subsection, 5.1.5,
shall remain in full force and effect.

5.2 The COUNTY will, where practicable, schedule electric power
generation so that maximum output occurs during the same period as FPC’s
maximum load requirement, and will likewise schedule its minimum output during
FPC’s 1ight load periods.

5.3 Prior to January 1, 1995, the provisions of subsections 5.3 and 5.4
of the Agreement dated May 13, 1980, as amended prior hereto shall apply. On
and after January 1, 1995, if FPC is unable or unwilling to receive any
electric energy due to the occurrence of events resulting from the willful or

intentional act(s) or omission(s) or negligence of FPC, its agents, servants, .

or employees, FPC shall be obligated to make capacity payments which the COUNTY
would be otherwise qualified to receive, and shall pay for energy actually
received, if any, but shall not be obligated to pay for energy which the COUNTY
would have delivered but for such occurrence. All such events shall be

remedied by FPC with all reasonable dispatch.

6.0 CAP AND ENERGY PURCHA

6.1 Capacity .-
6.1.1 At the end of each billing month for capacity made available,

beginning on and after January 1, 1995, FPC will calculate the most recent
twelve (12) month rolling average total capacity factor ("Total Capacity
Factor®), including such month, based on the COUNTY’s Committed Capacity. FPC
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will also calculate the capacity factor during FPC’s On-Peak Period ("On-Peak
Capacity Factor") during the same twelve (12) month rolling average period,
based on the COUNTY’s Committed Capacity. For purposes of the calculation of
the capacity factor percentage based on FPC’s On-Peak Periods, FPC agrees that
during the term of this Revised Agreement, its On-Peak Periods shall not in the
aggregate be less than 3,900 hours nor exceed 4,000 hours per calendar year.

6.1.2 If both the Total Capacity Factor and the On-Peak Capacity
Factor calculated pursuant to subsection 6.1.1 hereof are seventy percent (70%)
or greater, FPC agrees to pay the COUNTY a capacity payment that is the product
of (i) the COUNTY’s Committed Capacity in terms of kilowatts and (ii) the
applicable rate for the period in question attached hereto as Column 1 of
Appendix A; provided however, that the rate specified in Column 3 of Appendix A
shall be applicable to the period specified in the Declaration issued in
accordance with subsection 5.1.5 hereof and provided further, that the capacity
payment shall be multiplied by the FPSC approved risk factor if a risk factor
other than 1.0 is approved by the FPSC prior to the commencement of capacity
payments under this Revised Agreement.

6.1.3 If the COUNTY does not maintain a minimum of a seventy percent
(70%) Total Capacity Factor, FPC shall nevertheless make a capacity payment to
the COUNTY if a seventy percent (70%) or greater On-Peak Capacity Factor is
maintained during FPC’s On-Peak Period. Such capacity payment shall be the
product of (i) the COUNTY’s Committed Capacity in terms of kilowatts and (ii)
the applicable rate for the period in question pursuant to Column 2 of
Appendix A; provided however, that the capacity payment shall be multiplied by
the FPSC approved risk factor if the 1.0 risk factor referenced in subsection
6.1.2 hereof is not aﬁproved by the FPSC prior to the commencement of capacity
payments.
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6.1.4 If the COUNTY maintains an On-Peak Capacity Factor that is sixty
percent (60%) or greater without regard to the Total Capacity Factor, FPC shall
make a capacity payment to the COUNTY that is the product of (i) the COUNTY’s
Committed Capacity in terms of kilowatts and (ii) the applicable rate for the
period in question pursuant to Column 3 of Appendix A; provided however, that
the capacity payment shall be multiplied by the FPSC approved risk factor if
the 1.0 risk factor referenced in subsection 6.1.2 hereof is not approved by
the FPSC prior to the commencement of capacity payments.

6.1.5 FPC shall make no capacity payment to the COUNTY if the On-
Peak Capacity Factor falls below sixty percent (60%).

6.1.6 Should the COUNTY elect to amend its Committed Capacity for the
five year period from January 1, 2015 through December 31, 2019 pursuant to
subsection 5.1.3, FPC and the COUNTY will negotiate a capacity payment schedule
on the basis of FPC’'s avoided capacity costs which will not exceed the capacity
payment rates listed in Appendix A, as applicable, for such five year period
nor will it be less than the capacity payment rates listed for the year 2014,
as applicable, in Appendix A.

Should the COUNTY elect to amend its Committed Capacity for the
five year period from January 1, 2020 through December 31, 2024 pursuant to
subsection 5.1.3, FPC and the COUNTY will negotiate a capacity payment schedule
on the basis of FPC’s avoided capacity costs which will not exceed the capacity
payment rates listed in Appendix A, as applicable, for such five year period
nor will it be less than the capacity payment schedule for the year 2019, as
applicable, in Appendix A; provided however, that if the COUNTY elected to
amend its Committed Capacity for the period from January 1, 2015 through
December 31, 2019, the minimum capacity payment rate will be the previously




negotiated capacity payment schedule on the basis of FPC’s avoided capacity
costs applicable to the year 2019.

Nothing in this subsection, 6.1.6, shall change the basis for
calculating energy payments.

6.1.7 In calculating the capacity factors pursuant to subsection
6.1.1, the parties agree to exclude hours and Net Electric Energy delivered by
the COUNTY during the periods in which: (i) FPC does not or cannot perform its
obligations to receive all the Net Electric Energy which the COUNTY can
deliver; (i1) the COUNTY has declared a force majeure; and (iii) billing demand
is excluded pursuant to FPC’s Standby Tariff as approved by the FPSC.

For those hours which are dincluded in the capacity factor
calculation, the capacity factor shall be equal to the Net Electric Energy
delivered during those hours divided by the sum of the Committed Capacities and
Special Committed Capacitie(s), if any, applicable to such hours.

Nothing in this subsection, 6.1.7, shall relieve FPC of its
obligation to pay for all energy delivered by the COUNTY.

6.1.8 On and after January 1, 1995, the COUNTY, upon written notice to
FPC, may increase its Committed Capacity; provided however, that the new
Committed Capacity shall not make the Facility ineligible for Qualifying
Facility status pursuant to the rules and regulations of the FPSC or the
Federal Energy Regulatory Commission. If the COUNTY so elects, capacity
payments for such incremental increase will be paid in accordance with Rate
Schedule C0G-2 as it 1s available at the time of such commitment. If Rate
Schedule C0G-2 is not available, FPC will make capacity and energy payments to
the COUNTY applicable to such incremental increase in an amount equal to FPC's

avoided capacity and energy costs, and subject to the FPSC approved risk



factor, at the time of the COUNTY’s written notice. This incremental capacity
increase will be added to the Committed Capacity to produce a new Com‘ltted.
Capacity.

6.1.9 In calculating the capacity payment due to the COUNTY for its
most recent month of performance, the capacity payment for which the COUNTY has
otherwise qualified pursuant to subsections 6.1.1 through 6.1.8 or subsection
5.1.5 of this Revised Agreement, shall be adjusted, if during such month there
occurred; (i) a force majeure for a portion of the month as determined pursuant
to Section 18.0; (ii) a default for a portion of the month; or (iifi) an
adjustment to the Committed Capacity or Nomination as provided herein. For
either or both clauses (i) and (ii), a ratio shall be calculated the numerator
of which shall be the hours in the month less those applicable hours during
force majeure and default, if any, and the denominator of which shall be the
hours in the month. Such ratio shall be multiplied by the applicable rate(s)
in Appendix A. For a month during which there 1is _an adjustment (or.

adjustments) 1in the Committed Capacity or Nomination, the capacity payment
shall be prorated against the fractions of the month at each Committed Capacity
or Nomination.

6.2 Enerqy

6.2.1 For Net Electric Energy generated at the Facility and delivered
by the COUNTY to FPC at the Point of Delivery each month, FPC will pay the
COUNTY an amount computed as follows:

6.2.1.1 Prior to January 1, 1995, the COUNTY will receive Net Electric
Energy payments based on the May 13, 1980 Agreement as amended.

6.2.1.2 For Net Electric Energy delivered on and after January 1, 1995,
FPC agrees to pay the COUNTY in accordance with the rates resulting from the




procedures contained in Rate Schedule C0G-2 attached hereto as Appendix C.
Such procedures shall not be subject to amendments pursuant to Section 22.0.

6.2.2 Energy associated with the increased capacity commitment of
subsection 6.1.8 shall be deemed to be delivered to FPC in the same proportion
that the increased capacity commitment is to new Committed Capacity and
payment for such proportion of energy will be in accordance with Rate Schedule
C0G-2 as it is available at the time of such incremental increase in Committed
Capacity; provided however, that for incremental increases in Committed
Capacity that brings the new Committed Capacity to less than or equal to the
January 1, 1995, Committed Capacity, the total of capacity plus energy payment
shall not exceed the price per kwh that otherwise would have been computed
under this Revised Agreement. If Rate Schedule CO0G-2 is not available, FPC
will make capacity and energy payments to the COUNTY applicable to such
increase in an amount equal to FPC’s avoided capacity and energy cost, and
subject to the FPSC approved risk factor, at the time of the COUNTY’s written
notice. In no case will the total payment for energy plus capacity exceed the
total payment per kwh due for energy plus capacity for the prior Committed
Capacity.

6.3 The parties recognize that in 1988 the State enacted comprehensive
solid waste recycling legislation but that the FPSC has not as of the date of
FPC petition to the FPSC for an order approving this Revised Agreement,
promulgated regulations covering the capacity rates for resource recovery
facilities. Neither the execution of this Revised Agreement prior to the
effective date of this legislation nor the terms of this Revised Agreement
shall impair any rights of the COUNTY to receive any payments for capacity or
electric energy to which it may become entitled under this legislation. If
the COUNTY becomes entitled to a different capacity or energy payment under
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this legislation and any FPSC regulations thereunder, the COUNTY may elect to

have such payments prospectively substituted for the capacity or electric .

energy payments, or both, in this Revised Agreement by giving notice to FPC
and taking such other action as may be required by law to entitle it to such
payments. The parties agree to negotiate in good faith to modify any terms of
this Revised Agreement necessary to accommodate such substitution. Any such
modification shall be subject to FPSC appraval for full cost recovery to FPC.
6.4 The purchase and sale of electricity pursuant to this Revised

Agreement shall be construed as a net billing arrangement.

7.0 MEASUREMENT
7.1 A1l Net Electric Energy delivered and made available to or received

from FPC shall be capable of being measured hourly and compensated for losses
to the Point of Delivery. All measurements shall be made and adjusted in
accordance with the FPSC’s applicable rules and regulations as the same may be
amended from time to time. The metering package to measure and record energy
delivered in both directions shall be provided by FPC and shall be calibrated
as part of the interconnection operation and maintenance expense as provided in
Rate Schedule COG-2. Either party may require additional calibrations at the
expense of the requesting party. In the event an error in calibration of two
percent (2%) or more is found, the error shall be assumed to have developed
linearly with time since the last calibration, and such error shall result in a
corresponding adjustment to Net Electric Energy paymgnts, and if such an energy
adjustment would have otherwise qualified the COUNTY for (a) different capacity
payment(s) due to revised calculations of capacity factors, such adjustment(s)
shall be credited or debited against future capacity payment(s), in either or
both cases, to be paid by FPC to the COUNTY in the second succeeding billing
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timeframe; provided however, that interest on any additional payment by FPC or
refund by the COUNTY as a consequence shall not accrue.

7.2 The COUNTY may, at its expense, audit FPC’s records relative to FPC’s
hourly receipt of Net Electric Energy generated by the Facility and FPC’s
methodology for computing the hourly aveided cost of energy paid for Net
Electric Energy received under the terms of this Revised Agreement. Such
audits will be performed in such a manner as to not violate FPC’s agreements
covering proprietary software used in preparing such records and computing such

avoided costs.

8.0 PAYMENT PROCEDURE

Commencing at the end of the first calendar month after the date of the
execution of this Revised Agreement, payments shall be made monthly to the
COUNTY in accord with the following procedure:

8.1 Payment for Net Electric Energy shall be based on the delivery of
electric energy as measured in the manner specified under Section 7.0 and in
accordance with subsection 6.2 et seg, of this Revised Agreement. Capacity
payments shall be calculated pursuant to subsection 6.1 et seq.

8.2 FPC shall submit to the COUNTY, as promptly as possible, but within
thirty (30) days following the first of each month, a tabulation showing
electrical energy deliveries prior to January 1, 1995, together with the
appropriate prices and cost compilations for the entire prior month as
determined under subsections 6.2.1.1. Actual payment shall be mailed with the
submittal. Any necessary adjustments will be made in the following month’s
submittal.

8.3 For payments made for energy and capacity delivered after 24:00
December 31, 1994, the capacity payment for a given month shall be added to the
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electric energy payment for such month in accordance with subsection 6.2.1.2 gt

seq. and tendered by FPC, with cost tabulations showing the basis for payment, .

to the COUNTY as a single payment. FPC agrees to make such payments to the
COUNTY as promptly as possible, normally by the twentieth (20th) business day
following the date the meter is read.

Monthly payments which have not been paid in full for more than
forty-five (45) days following the end of the delivery month shall accrue
interest at the thirty (30) day highest grade commercial paper rate in effect
on the first business day of the month in which tha invoice is dated, but not
to exceed two percent (2%) per month from date of invoice or exceed applicable
State usury limitations. Such interest shall not be added to any unpaid amount
due when the amount of the delivery is disputed, except that interest shall be
paid on the amount finally determined to be due and payable.

9.0 DEFAULT AND TERMINATION .
9.1 Mandatory Default.
The COUNTY shall be in default under this Revised Agreement if the

COUNTY voluntarily (i) declares bankruptcy or (ii) ceases all electric power
generation at the Facility for twelve (12) consecutive months.
9.2 Optional Defaylt.

FPC may declare the COUNTY to be in default under this Revised
Agreement: (i) if the COUNTY, after January 1, 1995, fails to receive a
capacity payment per Column 1 of Appendix A for twenty-four (24) consecutive
months, or (ii) because of the COUNTY’s refusal or inability to deliver its
Committed Capacity after January 1, 1995. For purposes of subsection, 9.2
(i1), FPC shall give notice of intent to declare default to the COUNTY sixty
(60) days prior to the declaration of any optional default.
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9.3 Default Remedy,
If the COUNTY shall be in default under subsections 9.1 or 9.2

hereof, FPC shall have no capacity payment obligation during such period nor
shall any capacity payment obligation accrue during such period. The COUNTY
may give notice that the default is remedied and resume Committed Capacity
deliveries within twelve (12) months after the COUNTY 1is declared to be in
default -under this Revised Agreement. Thereafter, FPC shall be obligated to
make capacity payments to the COUNTY in accordance with this Revised Agreement.
Beginning with such month, the capacity factor will be calculated on the
assumption that such month is the first of twelve (12) months to which such
capacity factor performance criteria will be imposed as contemplated in Rate
Schedule C0G-2, attached hereto as Schedule C, which shall not be subject to
amendment pursuant to Section 22.0.

If the COUNTY’s default is not remedied within such twelve (12)
month period, but thereafter {s remedied as provided herein, FPC, at its
option, may resume capacity payments in accordance with Section 6.0 gt seq.

9.4 Revised Agreement Survival after Default.

Except as provided in subsection 9.3 and Section 18.0 with respect
to FPC’s obligation to make capacity payments, default shall not relieve either
party from performing their other obligations under this Revised Agreement.
Prices paid by FPC, if any, for electric capacity after default is remedied
shall not be greater than those prices applicable pursuant to the terms of this
Revised Agreement. Prices paid by FPC for energy during and/or after default
is remedied shall be the same as those prices applicable pursuant to the terms

of this Revised Agreement prior to default.



10.0 GOVERNING LAW

The interpretation and performance of this Revised Agreement and each of

its provisions shall be governed by the laws of the State.

11.0 COMMUNICATIONS

Any notice, request, consent, payment or other communication required or
authorized by this Revised Agreement to be given by one party to the other
party shall be in writing. It shall either be personally delivered or mailed,
postage prepaid, to the representative of said other party designated in this
Section 11.0. Any such notice, request, consent, payment, or other
communication so delivered or mailed shall be deemed to be given when so
delivered or mailed. Routine communication during Facility operations shall
be exempt from this Section, 11.0.

Notices and other communications by FPC to COUNTY shall be addressed to:

Bob Van Deman, P.E.

Director, Pinellas County Department
of Solid Waste Management

2800 - 110th Avenue North

St. Petersburg, FL 33716

Telephone: (813) 892-7565

Notices and other communications by the COUNTY to FPC shall be addressed
to:

Thomas I. Wetherington
Florida Power Corporation
P.0. Box 14042

MAC-H2J

St. Petersburg, FL 33733
Telephone: (813) 866-5660

Either party may change its representative by written notice to the other
party.

The parties’ representatives designated above shall have full authority

to act for their respective principals in all technical matters relating to .
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the performance of this Revised Agreement. However, they shall not have the

authority to amend, modify, or waive any provision of this Revised Agreement.

12.0 LQSS QF SQUR
12.1 The parties agrea that FPC will petition the FPSC to modify the

Standby Tariff to include the intent of subsection 12.2 hereof.

12.2 When an outage of the Facility is caused by loss of source from
FPC’s transmission lines or substation, no billing demand will be charged on
demand used during Facility restart. Such exclusion of billing demand will be
limited to a period of six (6) hours from the restoration of the
interconnection. Electric energy used by the Facility during any such restart
shall be charged by FPC at the standby rate as filed with and approved by the
FPSC. This Section will become effective when the FPSC approves this
modification to the Standby Tariff.

13.0 DISCLAIMER

“In executing this Revised Agreement, FPC does not, nor should it be
construed to, extend its credit or financial support for the benefit of any
third parties lending money to or having other transactions with the COUNTY or
any assignee of this Revised Agreement, nor does it create any third party

beneficiary rights.

14.0 SUCCESSORS AND ASSIGNS
This Revised Agreement shall inure to the benefit of and be binding upon

the COUNTY and FPC and their respective successors by opei‘ation of law, but
shall not be assignable by either party without the prior written consent of

the other party, wh_ich consent shall not be unreasonably withheld.
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15.0 SEVERABILITY

If any part of this Revised Agreement, for any reason, be declared
invalid, or unenforceable by a public authority or court of appropriate
Jurisdiction, then such decision shall not affect the validity of the remainder
of the Revised Agreement, which remainder shall remain in force and effect as
if this Revised Agreement had been executed without the i{nvalid or

unenforceable portion.

16.0 COMPLETE REVISED AGREEMENT AND AMENDMENTS

The terms and provisions contained in this Revised Agreement constitute
the entire agreement between the COUNTY and FPC and shall supersede all
previous communications, representations, or agreements, either verbal or
written, between the COUNTY and FPC with respect to the Facility and this
Revised Agreement. No amendment or modification to this Revised Agreement
shall be binding unless it shall be set forth in writing and duly executed
with the same formality as this Revised Agreement by both parties hereto.

17.0 PON TY AND INDEMNIFICATION

Both parties hereto expressly agree to indemnify and save harmless and
defend the other against all claims, suits, actions, demands, costs, or
expense for loss, damage, or injury to persons or property, in any manner
directly or indirectly connected with or growing out of the generation,
transmission, or use of electrical capacity and energy on its own side of the
point of transfer of ownership, unless such claim or demand shall arise out of
or result from the negligence or willful misconduct of the other party, its

agents, servants, or employees, provided however, that neither party hereby
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assumes responsibility for damage or injury to employees of the other party
when in the course and scope of said employee’s employment, said other party’s

employees are on first party’s premises.

18.0 FORCE MAJEUR

If either party shall be unable, by reason of force majeure, to carry out
its obligations under this Revised Agreement, either wholly or in part, the
party so failing shall give written notice and full particulars to the other
party as soon as possible after the occurrence uf any such cause; which,
however, shall be remedied with all possible dispatch. No capacity payment
obligation shall accrue during any period of force majeure. The other
obligations of the parties shall also be suspended; except that to the extent
that the parties are able to partially perform their other obligations under
this Revised Agreement during the period of force majeure, they will perform
such obligations. If the COUNTY notifies FPC of a force majeure event, FPC’s
right to declare optional default under subsection 9.2 hereof shall be
suspended during the period of force majeure.

FPC shall resume its obligation to make capacity payments if the COUNTY,
within twenty-four (24) months after declaration of any force majeure event,
gives written notice and: (i) reduces its Committed Capacity pursuant to
subsection 5.1.4 and begins delivery of such reduced amount; or (ii) resumes
its original Committed Capacity delivery; provided however, that if such notice
and Committed Capacity delivery under clauses (i) or (ii) hereof do not occur
within such twenty-four (24) month period, the COUNTY will be in default of
this Revised Agreement and any obligations of FPC to resume capacity payments
will be at FPC’s discretion; and the COUNTY will not be entitled to the one-

year default remedy provided in subsection 9.3 hereof.
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Prices paid by FPC for Committed Capacity after resumption of
capacity payments, if any, shall not be greater than those.prices applicable
pursuant to the terms of this Revised Agreement. This Section, 18.0, shall
have no effect on energy prices. The expiration of the term of this Revised
Agreement as specified in Section 3.0 shall not be extended by the period of
any force majeure event without the COUNTY’s written approval; said approval,
if any, to be given within sixty (60) days of the end of the force majeure.

The term "force majeure” shall be taken to mean natural disasters, fire,
strikes, lockouts or other industrial disturbances, flood, explasions, acts of
God or the public enemy, vandalism, riots, war, sabotage, action of a court or
public authority, change in the characteristics or BTU value of waste processed
or to be processed at the Facility, change in law (including the adoption or
change in any rule or regulation or environmental, recycling, or packaging
constraints lawfully imposed by federal, State, or local government bodies)
beyond that in effect as of October 15, 1988, lightning, wind, perils of the
sea, and accidents to equipment or machinery or similar occurrences; provided
however, that no occurrence may be claimed to be a force majeure occurrence if
it is caused by the negligence or lack of due diligence on the part of the
party attempting to make such claim. COUNTY agrees to pay the costs necessary
to reactivate the Facility and/or the interconnection with FPC’s system if the
same are rendered inoperable due to actions of COUNTY, its agents, or force
majeure events affecting the Facility or affecting the interconnection with
FPC. FPC agrees to reactivate at its own cost the interconnection with the
Facility in circumstances where any interruptions to such interconnection are

caused by FPC or its agents.
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19.0 E Al AN N Al _DAMA

Except as specifically provided in subsection 5.3 of this Revised
Agreement, neither party shall be liable to the other for incidental,
consequential or indirect damages, including, but not limited to, the costs of

replacement power, whether arising in contract, tort, or otherwise.

20.0 PERMITS
The COUNTY hereby agrees to seek to obtain any and all governmental

permits, certificates, or similar authority the COUNTY is required to obtain as
a prerequisite to engaging in the activities provided for in this Revised
Agreement. FPC hereby agrees, at the COUNTY’s expense, to seek to obtain any
and all governmental permits, certifications or similar authority FPC is
required to obtain as a prerequisite to engaging in the activities provided for
in this Revised Agreement or related to FPC’s interconnection with the
Facility.

21.0 RENEGOTIATIONS DUE TO REGULATORY CHANGES

Anything 1in this Revised Agreement to the contrary notwithstanding,
should FPC at any time during the term of this Revised Agreement fail to
obtain or be denied the FPSC’s authorization, or the authorization of any
other regulatory body which now has or in the future may have jurisdiction
over FPC’s rates and charges, to recover from its customers all the payments
required to be made to the COUNTY under the terms of this Revised Agreement or

any subsequent amendment to this Revised Agreement, the parties agree that, at
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to recovery them from {ts customers is not obtained or is denied. It is the
intent of the parties that FPC’s payment obligations under this Revised
Agreement or any amendment thereto are conditioned upon FPC’s being fully
reimbursed for such payments through the Fuel and Purchased Power Costs
Recovery Clause or other authorized rates or charges. Any amounts initially
recovered by FPC from its ratepayers but for which recovery is subsequently
disallowed by the FPSC and charged back to FPC may be off-set or credited
against subsequent payments made by FPC for purchases from the CQUNTY, or
alternatively, shall be repaid by the COUNTY.

22.0 INCORPORATION OF RATE SCHEDULE.
The parties agree that this Revised Agreement shall be subject to all the

provisions contained in FPC’s published Rate Schedule C0G-2 as attached hereto
as Appendix C and as may be amended from time to time, except that the prices
for capacity shall be those on the attached Appendix A and the pricing
methodology for energy shall be those in Rate Schedule C0G-2 attached hereto
as Appendix C as of the date of the execution of this Revised Agreement, unless
specifically otherwise provided in this Revised Agreement. The Rate Schedule

is incorporated herein by reference.

23.0 SURVIVAL OF REVISED AGREEMENT.

This Revised Agreement, as may be amended from time to time, shall be
binding and 1inure to the benefit of the parties’ respective successors-in-

interest and legal representatives.
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24.0 WAJVERS

The failure of either party to insist in any one or more instances upon
strict performance of any of the provisions of this Revised Agreement or to
take advantage of any of its rights under this Revised Agreement shall not be
construed as a general waiver of any such provision or the relinquishment of
any such right, but the same shall continue and remain in full force and

effect, except with respect to the particular instance or instances.

25.0 COUNTERPARTS

This Revised Agreement may be executed in any number of counterparts, and
each executed counterpart shall have the same force and effect as an original

instrument.
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IN WITNESS WHEREOF, the parties hereunto have caused these presents to be .

executed the day and year first above written.

ATTEST: FLORIDA POWER CORPORATION

PINELLAS COUNTY, FLORIDA
By and Through its Board of
County Commissioners.

ATTEST: __KARLEEN F. De BLAKER By%g M
cn}ﬁn

Clerk
By: C

<rref Deputy Clerk ' K

Approved as to_fo

County Attorney

Date 22 bk e 4

By.:




APPENDIX A

TOTAL 1717534’ <700 —_—
ON- PEAK 710%0 2709, D09,
ONTHLY CAPACITY PAYMENTS -$/KW
YEAR COLUMN 1 COLUMN 2 COLUMN 3
1995 20.06 8.41 6.74
1996 21.32 8.95 7.17
1997 22.67 9.53 7.63
1998 24.11 10.13 8.12
1999 25.63 10.78 8.64
2000 27.26 11.47 9.19
2001 28.98 12.21 9.78
2002 30.82 12.98 10.40
2003 - 32.77 : 13.80 11.06
2004 34.85 14.68 11.76
2005 37.06 15.61 12.50
2006 39.41 16.60 13.29
2007 41.91 17.65 14.14
2008 44 .57 18.77 15.04
2009 47.40 19.96 15.99
2010 50.41 21.23 17.01
2011 §3.61 22.58 18.09
2012 §7.01 24.01 19.23
2013 60.64 25.54 20.46
2014 64.49 27.16 21,76
2015 68.59 28.89 23.14
2016 72.95 30.73 24,61
2017 77.60 32.68 26.18
2018 82.53 34.76 27.84
2019 . 87.79 36.97 29.62
2020 93.38 39.33 31.50
2021 99.32 41.83 33.51
2022 105.65 44,49 35.64
2023 112.38 47.33 37.91
2024 119.54 50.35 40.33

The years stated in this Appendix are those that would otherwise
apply should there be no force majeure event(s); and each price
1isted in Column 1 through Column 3 shall be applicable commencing
with the first hour of each stated year. If thers is (are) any
force majeure event(s), the application of subsequent prices shall
be deferred by the sum of previous force majeure hours.
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APPENDIX B
On-Peak Periods

Month Hours Total Hours
January 7-12 & 17-22 10
February 7-12 & 17-22 10
March 7-12 & 17-22 10
April 11-22 11
May 11-22 11
June 11-23 12
July 11-23 12
August 11-23 12
September 11-23 12
October 11-22 11
November 11-22 11
December 7-12 & 17-22 10

Note: No on-peak hours occur on Thanksgiving
and Easter holidays.
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RATE SCMEDULE CDG-2
STANDARD OFFER CDUTRACT RATE FOR PURCRASE OF FIRR CAPACITY AND ENERGY
FRON QUALIFYING COGENERATION AND SMALL POWER PRODUCTION FACILITIES
(QUALIFYING FACILITIES)

Availability:

florica Power Corporation will purchase firm Capacity and Energy offered by any Qualifying
Pacility, irrespective of its lacation, which is either directly or indirectly
interconnected with the Company under the provisions af this sehedule. florida Pover
Carporation will negetiate and may contract with any Qualifying Pecility, frrespective af
fcs Location, whieh is either directly or indirectly intercomnected uwith the Company faor
the purchase of Ffirm Capacity and Energy pursuant to terms and conditions which deviate
from this schedule where such negatiated contracts are in the best intarest af the
Company’s ratepayers. -

Appl icable: *

Ta any cogeneration ar small power production Qualifying Pecility, {rrespective of its
location, producing capacity and energy for sale to the Company on a firm basis pursusnc
to the terms and conditions of this schedule and the Company's "Standard Offer Contract”
or & sepsrately negotiated contract. Firm Capacity and Energy are described By the Florida
Public Service Commission (FPSC) Rules 25-17.083, F.A.C., and are capacity and energy
produced and sold by a Qualitying Pacility pursuant to & negotiated or standard Company
contract offer and subject to certain contractusl provisions as to gquantity, time, and
relisbility of detivery. Criteris for achieving Qualifying Facility status shall be these
set out in FPSC Rule 25.17.08Q, F.A.C.

Charscter of Servica:

. Purchases within the territory served by the Company shail be, at the option of the
Company, single or three phase, 40 hertz, alternating current st any aveilable standard
Company voltage. Purchases from cutside the territory served by the Company shall be three
phase, 60 hertz, alternating current at the voltage level aveilable st the interchange
paint between the Company and the entity delivering Pirm Capacity and Energy from the
Gualifying Facilicy.

Limitatien of Service:

Purchases under this schedule sre subject te the Company‘s “General Standards for Safety
and [ntercomnection of Cageneration and Small Power Production fecilities to the Electric
Ueilicy System® and ts FPSC Rules 25-17.080 through 25-17.091, F.A.C., and sre Limited to
those Qualifying Fecilities whieh:

A. (Execute a Company “Standard Offer Contrect® prior te Jamumry 1, 1993
for the Company's purchase ef Pirs Capacity and Eneryy; and
8. Commit to commencs deliveries of Firm Capecity and Energy no later
than January, 1, 19935, and to continue such deliveries through st Lleast
Oecember 31, 2004,
€. Provide capacity which weuld not result in the subscriptien limit on capacity deficit
€500 W) as identified in the FPIC Order Ne. 17430 ta be exceeded.

Rates fer Purchases by the Compeny:

Firm Capscity and Eneryy are purchased at 3 unit cost, {n dollars per kilowatt per sonth
and cents per kilowstt heur, respectively, based on the velue ef deferring asaditional
generating capacity in Flerida. Pfor the purpose of this schedule, a Statawide Avaided Unit
has been designated by the FPSC and is considersd to be a jointly owned, peninsular Florids
base load genersting plant consisting of one (1) 500 WU coal fired generating unit with an
fn-service date of April 1, 1992. Appendix A ef this schedule describes the sethodelogy
used to caiculste payment schedules, general tarms, and conditions applicable teo the
Company's “Standard Gffer Contract® pursuant to FPSC Rules 25-17.080 cthrough 25-17.091,
F.A.C.
A. girm [ ]
Three options, A throeugh C, as set ferth below, are availsble feor payment for
Pirm Capacity which is produced by the Qualifying fecility end delivered ta the
Company. Once selected, sn option shall remsin in effect for {Continued on Page No. 2)

‘.

1z

ISSUED 8Y: T. V. Raines, dr., Director, Rate Department

EPFECTIVE: JANMUARY 26, 1968 (i
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STANDARD OFFER CONTRACT RATE FOR PURCRASE OF FIRN CAPACITY AND EMERGY
FROM QUALIFYING COGEMERATION AMO SNALL POWVER PRODUCTION FACILITIES
(QUALIFYING FACILITIES)

(Continued from Pege No. 1)

Capacity Rates: (Continued)

the term of the contract with the Company. Ixemplary paywment schedules, shown below,
contain the senthly rate per kilowatt of Firm Capecity the Qualitying Pecility has
contractuslly committed to deliver to the Company and are based on a8 contract term which
extends s minimum of ten (10) yesrs Deyond the anticipsted in-gervice date of the Statewide
Avaided Unit (l.s., through Oecember 31, 2004)., Payment scheduies for (onger contract
terms will be made available to s Qualifying Fecility upon request and may be calculated
based on the methodologies described in Appendix A.

ion A - Pix Va A4 2d Yulud
Payment schedules under this option are baud on the value of a yesr-by-year deferral of
the Statewide Aveided uUnit with an in-services date of January 1, 1995; eslculated in
accordance with FPSC Rule 25-17.083, F.A.C., as described in Appondi: A. Once this eption
is selected, the current achedule af payments shall remain fixed and in effect throughout
the term of the “Standard Offer Contract.”

The mulifying fecility shall select the -onth snd year in which the delivery of Fira
Capacity and Energy to the Company is to commence and capacity payments are to start. The
Company will provide the Qualifying fecility with s schedule of capecity psyment rates
based on the month and yeer in which the delivery of Firm Capecity and Energy are to
commence and the term of the contrsct. The following exemplary payment schedule is based
on the minisum required contract term which sust extend at lesst ten (10) years beyond the
anticipated in-service date of the Statewide Avoided Unit, The currently approved
parameters used to calculats the following schedule of payments are found in Appendix 8§ of
Ma schedule.

MOUTHLY CAPACITY PATNENT RATE 3/Xu/mONTE

Normal
Payment
Songracs Year option ~Sacly Pevment Option Starcing
starting
Ecom Ie 10/93 L1919 MM/ /91 173790 3/1/89 1s1/88
01,87 12787 - - - - - - - -
01/88 12788 - - - - - . - 3.78
01[” 12"' - - - - - - ‘-3? ‘ou
. 01/9¢ 12/90 - . . . - 5.08 4.86 4,30
a1/ 12/9 - - - . 5.92 S.41 £.97 4£.58
g1/92 12/92 - - . 6.9 6.3 s.77 5.30 4.88
01/93 12/93 - - 8.18 7.0 6.73 6.1% S.65 5.21
01/94 12794 - L Pal 8.72 7.88 T.17 6.56 6.02 5.5%
01/9S% 12799 16.04 146.78 13.72 12.86 12.08 11.42- 10.88 10.3%
01/96 12796 17.06 15.7 14.59 13.66 12.83 12.13 11.52 10.98
01/97 12/97 18.16 16.70 15.50 16.49 13.63 12.58 12.83 11.66
01/98 12798 . 19.29 17.78 16.48 15.40 14.48 13.68 12.99 12.38
01799 12799 20.51 18.87 17.51 16.36 15.38 16.54 13.80 13.15
01700 12/00 21.81 20.06 18.61 17.39 16.34 15.64 14,463 13.96
g1/01 12701 .19 21.33 19.78 18.48 17.36 16.40 15.56 16.82
' 01702 12/02 26.65% 22.67 21.03 19.66 18.48 17.42 16.53 15.76
) ¢1/03 12703 26.22 26.10 22.35 20.87 19.40 18.51 17.5% 1.7
01/04 12/04 27.88 25.63 3.7 22.18 20.83 19.4é 18.66 17.73

(Continued on Page Neo. 3)

ISSUED 8Y: T. V. Raines, Jr., Directer, Rate Depertment

EFFECTIVE: JANUARY 26, 1988
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RATE SCREDULE COE-2
STANDARD OFFER CONTRACT RATE FOR PURCHASE OF FIRN CAPACITY AND ENERGY
FRON QUALIFYING CDGEMERATION ANO SHMALL POUER PRODUCTION PFACILITIES
(QUALIFYING FACILITIES)
(Continued from Pege Neo. 2)

{on « Vgri A e of feprr

Payment schedules under this option are based on the valuc of s year-by-year
deferral of the Statewide Avoided Unft with an fn-service date of January 1,
1995. Onca this epticn is selected, the Statewide Avoided Unit designation and
its in-service date shall remain fixed for the term of the “Standard Qffer
Contrasct.® The value of deferral, however, shall be -recalculated snmuaily and
the payment schedule shall be adjusted, upon spprovel by the FPSC, to reflect the
mast recent factors affecting the cost of constructing the Statewide Avoided
uUnit. The” Qualifying Pacility shall select the menth and year in which the
delivery of Firm Capacity and Energy to the Compeany is to commence and capacity
psyments are to start pursuant to this option.

The methodology used to detsrmine the lLevel of payment ewvch yesr (3 the same as
that used in Option A of this schedule and {is described in Appendix A. for
informetional purposes only, the current projection of payments are thase
contained in Option A on the previous page.

{ s Aver mbedded Boo os f ¢ { am Production Plgn
Monthly capacity paymerits sade under this option shall be based on the Company's
current average embedded book cast of fossil steam production plant approved by
the FPSC and in effect in the year in which payment is made.

The following monthly payment scheduie {s provided for informational purposes
only. It reflects the Compnay's current projection af payments,

- = Praj Nonth § p - 3 .

1288 1909 1990 1991 1992 1993 1994 1993 199¢ 1997 ]998 1999 2000 2001 2003 2003 2004
3.91 3.86 3.82 3.75 3.65 3.40 3.22 3.76 3.41 4.13 3.95 4.k 4.39 4.96 4.76 S.41 5.28

8. Energy Rateg

1. Pyymenty Prior to Jenupey 1, 1993
The energy rate in cants per Kkilowatt-hour (¢/KWH) shail be based on the Company's actual
hourly avaided energy costs which are calcutated by the Company in sccordance with FPSC Rule
25-17.0828, F.A.C. Avoided energy costs include incresental fuel, identifiable cperation
and maintenance expenses, and an adjustment for Lline losses reflecting delivery voltage.
When economy ctransactions take place, the Iincremental costs are calculated sfter the
purchase or before the sale of the economy energy.

The calculation of payments to the OQuslifying FPscility shall be based on the sum, over all
hours of the billing period of the product of each hour's svoided energy cost times the
purchases by the Company far that hour, All purchases shall be sdjusted fer losses from the
point of metering to the point of interconnection.

2. Bayments Staeting on janygey 1, 1993

The energy rate in cents per kilowatt-hour (¢/KUN), shail be the lesser of an hour-by-hour
comparison of: (1) the fuel component of the Company's aveided energy costs calculated in
accordance with Rule 25-17.0825, F.A.C.; snd (D) the Statewide Avoided Fuel Cost. The
sStatewide Avoided Unit Fuel Cost, in cents per kilowstt-hour (¢/XWN) shall be defined as the
product of: (a) the asversge senthly inventery charge out price of coal burned st Taspa
Electric Company's Big Unit No. 4, in cents per million BTU; and (B) an sverage annual heat
rate of 9.79 million BTU per megawatt hours.

(Continued on Page No. &)

{SSUED BY: T. V. Raines, Jr., Director, Rate Department
EFFECTIVE: JANUARY 26, 1988
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RATE SCNEDULE CDG-2 . .
STANDARD QFFER CONTRACT RATE FOR PURCMASE QOF FIRN CAPACITY AND ENERGY

FRON QUALIFYING COGENERATION AND SMALL POWER PRODUCTION FACILITIES
(QUALIFYING FACILITIES)
(Continued from Page No. 3)

!no'm Rates: (Continued)

Calculation of payments to the Qualifying Fecility shall be based on the sum, aver sil hours of the
billing period, of the product of each hour's svoided energy cost times the purchases by the
Company for that hour. All purchases shall be sdjusted for losses from the point of metering to
the point of interconnection.

gstimnted Firm Energy Cost:

for infarmational purposes only, the estimated incremental avoided energy costs for the next four
semi{ -annual periods are as follows. These estimates include a ¢redit for estimated varisble
operating and maintenance expense of 0.056¢/KWN. The variable 0 & M credit will be recomputed
monthily in asccordeance with the Company's methodology.

on-Pesk Off-Peak Average

Appticable Periogd S/XWH &/XuH /XN
October, 1988 - Narch, 1989 2.502 1.747 2.057
April, 1989 - September, 1989 3.490C 2.297 2.882
October, 1989 - Narch, 1990 3.405% 2.538 2.488
April, 1990 <« September, 1990 4.25%50 2.5467 3.386

A 100 MJ block has been used to calculate the estimated avoided energy cost.

Perforusnce Criteria:

Payments for firm capscity are conditioned on the Qualifying Facility's sbitity to msintain the
following performance criteris. .
A. igl Im-Servie
Capscity paymeants shall not commence untii the Qualifying Fecility has attained and
desonstrated, commercial in-service status. The commercial in-service date of a
Qualifying Fecility shall be defined as the first day of the month following the
successful completion of the GQualifying Ffacility meintsining an hourly kitowatt (XW)
eutput, as matered at the point of intercomnection with the Company, equal to or
grester then the Qualifying Fecitity's “"Standerd Offer Contrect® committed capescity for
a 26 hour period. A GQualifying Facility shall coordinate the selection of and
aparation of its facility during this test period with the Compeny to insure that the
performance of its facility during this 24 hour period is reflective of the snticipated
day to day operstion of the Qulaitying Fecility.

8. Capecity factor

Upon echieving commercial fn-service status, payments for Firm Capecity shail be made
sonthly in accordance with the capecity psyment rate opcion selected by the Qualifying
Fecility and subject to the provision that the Qualifying Fecility meintains a 70%
capscity factor on a 12 month rolling sversge basis as defined in Appendix A. Failure
to schieve this capacity factor shsil result in the Qualifying Fecility's forfeiture of
payments for Ffirm Capescity during the month in which such failure occurs. Vhere eerly
capscity peywents have been elected and starting with the month of January, 199%,
failure of e Qualifying Pecility to maintain a 70X capacity factor on & 12 month
rolling aversge basis shall also result in payments by the Sualifying Facilicty to the
Company. The amount of such payments shall be equal to the difference betuween: (1)
what the Qualitying Fecility would have been paid had it elected the normal payment
option starting January 1, 1995; and (2) whet it would have been paid pursuant to the
early payment option had it masintained the capacity factor performence criterias.

(Continued on Page No. 5)

ISSUED BY: T. V. Raines, Jr., Birector, Rete Department .
EFFECTIVE: OCTOSER 1, 1988
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STANDARD QFFER CDNMTRACT RATE FOR PURCRASE OF FIRN CAPACITY AND ENERGY
FRON QUALIFYING COGENERATION AND SMALL POUER PRODUCTION PACILITIES
CQUALIFYING FACILITIES)
(Continued from Pege Ne. 4)

performancs Criteria (Continued)

All ecapscity payments =ade by the Company prior to Jamuary 1, 1995 are considered
nggrly payments." The owner or operater of the Qualitying Facility, as designated by
the Company, shall secure its aobligstion to repay, with interest, the cumulative amount
of. early capacity payments in the event the Qualifying Fecility defsults under the
terms of its "Standard Qffer Contract® with the Company. The Company will provide
- monthly susmsries of the total cutstanding balance of such security ebligations. A
susmary of the ctypes of secyrity instruments which are generaily acceptable to the
Company is discussed in Appendix A.

c. Addgitional griteris

1. The Qualitying Facility shall preovide monthly generation estimates by October 1
for the next calendar year; snd

2. The Qualifying FPacilicy shall promptly update i1ts yearly generation schedule when
any changes are determined necessary; and

3. The Qualifying Fscility shall agree to reduce generation or take other
appropriats action as reguested Dy the Company for ssfety resasons or to preserve
systes integrity; snd

4. The Qualifying Facility shall coardinate scheduled outages with the Company; and

S. The Qualitying Fecility shall comply with the ressonable requests of the Company
regarding daily or hourly communications.

Delivery Voltages Adjustment:

Energy payments to Qualifying FPacilities within the Company's service tarritory shall be adjusted
f- according to the delivery veltage by the following sultipliers:
. Qyalifying Eecility Deiivery Voltage - Adiystment Fector
69 KV or Greater 1.0642
& KV, 12 KV, 25 XV 1.058
600 volts or Lower 1.085

Retering Requiresents:

Qualitying Pacilities within the tarritery served by the Company shall be required to purchase from
the Company hourly recording meters to seasure their energy production. Energy purchases from
Qualifying Fecilities outside the territory served by the Compsny shall be seasured as the
quantities scheduled for interchange to the Company by the entity delivering firm capacity and
energy to .the Company.

for the purpose of this schedule, the on-pesk hours occur Nonday through Friday excapt heolidays,
April 1 <« October 31 from 12 noon to 9:00 p.s., and November 1 - March 31 from 6:00 a.a. to 10:00
a.m. snd 6:00 p.m. to 10:00 p.a. All hours not mentioned above and sil hours of the Rholidays of
Neuw Yesr's Day, Memorial Oay, lndependence Day, Labor Dsy, Thanksgiving Day, and Christmas Day are
off-pesk hours.

silling Optiena:

The Qualifying Fecility mey elect to maske either simultanecus purchases and sales or net sales.
The decision to change billing methods can be made once every tuelve (12) months coinciding with
the next Fuel and Purchased Power Cost Recovery Factor Dilling period provided the Company is given
at least thirty (30) days written notics before the change {s to take place. in additien,
allowance must be made for the installation or alteration of needed metering or interconnection
equipment for which the qualifying facility must pay; and such purchases and/or sales must not
abrogate any provisions of the tariff or contrsct with the Company.

(Coantinued on Page No. §)

. ISSUED BY: T. ¥W. Raines, Jr., Director, Rate Department
EFFECTIVE: JANUARY 26, 1988
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RATE SCHNEDULE CDG-2
STANDARD OFFER CONTRACT RATE FOR PURCNASE OF FIRM CAPACITY AND ENERGY
FROM QUALIFYING COGEMERATION AND SMALL POVER PRODUCTION FACILITIES
CQUALIFYING FACILITIES)
(Continued from Psge No. 3)

gilling Options: (Continued)

A statement covering the charges and payments due the Qualitying Facility is rendered menthly, snd
psyment normally is made by the twentieth business day following the end of the billing pericd.

Charges to Qualifying Facilicty:
Al i ol arqes:

Monthiy Customer Charges for maeter reading, billing and other spplicable administrative costs by
Rate Schedule are: .

8. lnter

ne n rge for Non-vari fii X

RS-1 5.32
RST-1 ’.‘3
Gs-1 5.32
GST-1 9-33
GsD-1 15.46
Gsor-1. 19.98
. Gstp-1 79.30
GSLDT-1 a3.381
G3LDT-2 230.91
GsLo-2 230.91
cs-1 152.49
csT-14 152.49
18-1 413.91
187-1 413.91 N
ns-1 5.32

The Qualifying Facility shall besr the cost required for interconnection including the setering.
The Qualifying Facility shall have the option of paywment in full for interconnection or making
equal monthly installment payments over a thirty-six (36) menth period together with interest at
the rate then prevailing for thirty (30) days prier te the date of each payment.

When equal monthly payments are elected, the Qualifying Facility shall provide a surety bond ar
equivalent assurance of repayment of interconnection costs in the event the Qualifying Facility
is unable to meet the terms asnd conditions of its contract. Depending on the nature of the
Quatlifying Facility's aoperstion, financial heslth and solvency, one of the following may
constitute an equivalent assurancs of repsywent:

(1) Surety bend;

(2) Escrow;

(3) Irrevocable letter of credit;

(&) Unsecured promise by a municipal, county, or state govermment to repay early capacity
payments in the event of default in conjunction with a legally binding commitment from
such government allowing the utility to levy a surcharge on either the alectric bills
of the goverrment's electric consuming .facilities or the constituent electric
customers of such government to sssure that esrly capacity payments sre repaid;

(3) Unsecured promise by a privately owned Qualifying Facility to repay early capacity
payments in the event of default in connection with a legaily binding commitment from
the owner(s) of the Qualifying Facility, parent company, and/or subsidiary companies
sllowing the utility to levy a surcharge on the electric bills of the ouner(s), parent
company, and/or subsidiary companies located in Florida to assure that early capscity
payments are repaid; eor i

(6) Other guarantee accsptable to the Company.

(Continued on Page No. 7)
ISSUED B8Y: T. Y. Raines, Jr., Director, Rate Department

EFFECTIVE: JANUARY 1, 1989
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(Continued from Page No. 6)

Charges to Qualifying Facility: (Continued)

The Company will cooperate with esch Qualifying Facility applying for monthly payments to
determine the exact form of an “equivalent assursncs of repsysent® to be required based on the
particutar aspects of the Qualitying Pacility. The Company will endeavor to sccommodate an
equivaelent asssurance which is in the best interests of both the Qualifying Facility and the
Company's rstepayers.

€. Interconnection Charge for Verigble Utility Expenses: .
The Qualifying Facility shall be billed monthily for the cost of variable utility expenses
associsted with the operation and maintensnce of the intercomnection. These include (a) the
Company's {nspections of the interconnection snd (b) meintensnce of any equipments beyond that
which would be required to provide normal electric service to the Qualifying Facility it no
sales to the Company were invdlved. . .

In Lieu of payments for actual charges, the Qualifying Facility may pay e monthly charge equal
to 0.50% of the installed cost of the interconnection facilities.

D. Isxes and Assessmency:
The Qualifying Facility shall be billed monthly an amount equal to the taxes, assessments, or
other impositions, {f any, for which the Company is liable as a result of its purchases of Firm
Capacity and Energy produced by the Qualifying fecilicy.

Terms of Servics: ' )
.1. 1t shall be the Qualifying Fecility's responsibility to inform the Company af any change in its
electric generating capabilicy.

2. Any electric service delivered by the Company te the Qualifying Facility shall be metered
separately and billed under the applicadle retail rate schedule and the terms and conditions of
the applicable rate schedule shall pertain.

3. A security deposit will be required in accordance with FPSC Rules 25-17.082¢5) and 25-6.097,
f.A.C. snd the following:

s. In the first year of operation, the security depesit should be based upon the singular month
in which the QF's projectad purchases from the utility excesd, by the grestest smount, the
utility's estimated purchases from the QF. The security deposit should be equal to twice the
smount of the difference estimated for that month. The deposit should be required upon
interconnection. h

b. For each year thersafter, & review of the actual sales and purchases betwesn the OF and the
utility should be conducted to determine the actual month of maximum differencs. The
security deposit should be adjusted to equal tuice the grestest amount by which the asctual
msonthly purchases by the OF exceed the actual sales to the utility in that menth.

4. The Company shall specify the peint of interconnection and voltage level.

S. The Compeny will, under the provisions of this Schedule, reguire an agreement with the
Qualifying Fecility upon the Compsny‘'s filed Standard Offer Contract and Standard Agreement for
Parallel Operation between the Qualifying FPacility and the Compeny. The Gualifying Facitity
shall recognize that its generation facility may exhibit unique interconnection requirements
which will be separately evalusted, modifying the Compsny's General Standard for Safety and
Intarconnection where applicable.

6. Service under this rate schedule is subject to the rules and regulations af the Company and the
florida Public Service Commission,

{Continued on Page No. 8)

ISSUED BY: T. ¥U. Raines, Jr., Director, Rate Department

EFFECTIVE: JANUARY 1, 1989
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(Continued from Page Na. §)

The Company will cooperats with each Qualitying facility applying for monthly payments to
detarmine the exact form of an “equivalent assurancs of repayment® to De required based on the
particular aspects of the Qualifying Fecility. The Comoany will endeavor 2o accommodate an
equivalent assurance which is in the best interests of both the Qualifying Fecility and the
Company's ratepayers.

c. i P far Vari fi
The Qualifying Ffecility sheail be DBilled monthly for the cost of varisble utility
expenses sssociated with the operation and meintenance of the intercomnection. These
include (a) the Company‘'s inspections of the interconnection and (D) maintenance of any
equipments beyend that whichk would be required to provide normal electric service to
the Qualifying facility if no sales to the Company were invelved.

In Lieu of payments for actual charges, the Quslifying Facility may pay a sonthly
eharge squal to 0.49X of the installed cost of the interconnection facilities.

D. Tax Agsess
The Gualifying Facility shall be billed monthily an amount equal to the taxes,
assessments, or other impositions, if any, for which the Company is Liable as a3 result
of its purchases of Firm Capscity and Energy produced by the Gualifying Feecility,

Terms of Service:

1. 1t shall be the Qualifying Pacility’s responsibility to inform the Company of any

. change in its electric generating capability.

2. Any elesctric service delivered by the Compeny to the Qualifying Fecility shall be
secered separataly and billed under the spplicable retail rate schtdulo and the terms

and condictions of the applicadble rate schedule shall perzain.

3. A security deposit will be required in sccordance with FPSC Rules 2%5-17.082(¢S) and 25-
6.097, P.A.C. and the following:

8. In the first yesr of operation, the security deposit should be based upon the
singular month in which the QF's projected purchases from the utility exceed, by
the grestest asount, the utility's estimsted purchases from the QF, The security
deposit should be equal to twice the smount of the difference estimsted for that
month. The deposit should be required upon interconnection.

b. For sach year thereafter, s review of the actual sales and purchases betwesn the
GF and the utility should be conducted %o detesrmine the actusl month of msximum
ditference. The security deposit should be adjusted to equal twics the greatest
sseunt by which the actusl monthly purchases by the OF excsed the actual sales to
the utility in that menth.

4. The Company shall specify the point of interconnection and voln.'o level.

S. .-The Company will, under the provisions of this Schedule, reguire sn agreement with the
Qualifying Fecility upon the Company’s filed Standard Offer Contract and Standard
Agressent for Psrallel Operstion between the Qualifying Fecility snd the Company. The
Qualitying Pacility shall recognize that fts generation facility may exhibit unigue
intarconnection requirements which will be separstely evalusted, modifying the
Company's General Standard for Safety and [nterconnection where applicable.

6. sSarvice under this rate schedule is subject to the rules and regulations of the
Company and the florida Public Service Commission.

(Continued on Page No. 8)

I1SSUED BY: T. Y. Raines, Jr., Director, Rate Depertment
EFFECTIVE: JANUARY 24, 1988

(17 14
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RATE SCEEDULE CDG-2
STANDARD OFFER CONTRACT RATE FOR PURCNASE OF FIRM CAPACITY AND EMERGQY
FROM QUALIFTING COGENERATION AND SMALL POWER PRODUCTION FACILITIES
C(QUALIFYING FACILITIES)
(Continued from Page No. T)

Special Provision:

1. Special contracts devisting from the above standard rate schedule are asilowable
pravided they are agresd to by the Company and approved by the Florida Public Service
Commission.

2. A Qualifying Fecility located within the Cmnny;s service territory may sell Firm

Capacity and Energy to & utility other than the Company. VUWhere such agreements exist
and existing transmission capacity is available, the Company will provide transmission
wheeling service to deliver the Qualifying Facility's power to the purchasing utility
or to an intermediate utilicy.

When a Qualifying Fecility located within the Company's service territory exercises ics
option to sell As-Available Energy to a utility other than the Compeny prior to the in-
service date (April 1, 1992) of the Statewide Avoided Unit and existing transmission
capacity is aveilable, the Company will alse provide transmission wheeling service to
deliver the Qualifying Pacility's power te the purchasing utility er to an intermediate
utility. In addition, the Company will provide transaission wheeling service through
its territory of a Qualifying Facility located outside the Company's service territory,
for delivery of the Qualitying Pacility's power to the purchasing utflity or to an
intermediste utility. Transmission service that is determined to be an intrastate
transaction will be provided, subject to availability, under the retes, terss and
conditions set forth in Rate Schedule COG-3 aor, as provided for therein, under a
separste, compensatory contract. Transmission servica that is determined to be an
interstate transaction will be provided, subject to avecilability, under rates, terms
and conditions filed with, and accepted for filing by, the Federal Energy Regutatory
Commission (a copy of the Company‘'s currently effective wholesale tariff rate schedule
applicable to transmisgion service is on file with the Florides Public Service
Commission and is svailable from the Company upon regquest).

Interstate trsnsactions are defined as those determined to be jurisdictional by the

Federal Energy Regulatery Commission. [ntrastate transactions asre defined as all other
transactions.

The OQualifying Facility shall be responsible feor all costs sssociated with such
wheeling including:

A. \Whesling charges

8. Line leosses incurred by the Company

c. Insdvertent energy flows resulting from such wheeling

Energy delivered to the Ca-my shall be adjusted before delivery te another utility as

follows:
Q f $yi il v V] Adi ment £ [
69 KV or Grester .0.960
4 KV, 12xv, 25 kv 0.948°
400 volts or Lower 0.922*

* The 69 KV or greater adjustment factor shall apply if the following conditions are met
for Qualitying Pacility power and energy input to the Company's distribution facilities:

e

(1) The input pover and energy fully displace power and energy that the Company
would athervise be required to supply tc other customers on the same
distribution facility, and
(2) The delivery valtage to the receiving utility system is- 69 KY or greater.
(Continued on Page 9)
ISSUED BY: T. W. Raines, Jr., Director, Rate Department
.
EFFECTIVE: JANUARY 25, 1988 .
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RATE SCREDULE COQ-2
STANDARD QFFER COMTRACT RATE FOR PURCHASE QF FIEN CAPACITY AND EMERGY
- FROR QUALIFYING COGENERATION AND SMALL POUER PRODUCTION FAC!L!TI!S
(QUALIFYING FACILITIES)
(Continued from Page No. 8)

The Cospany msay deny, curtail or discontinue pm(diny transmission service under tfis

special pravision {f the praovigsion af such servics would adversely affect the adegquacy,
reliability or cost of pmidlm electric service to its general Body aof retail anc
wholesale custosers.

for a more completa description of the rates, terms and conditions under which
inetrastate transmission service say be offered, refer to Rate Schedule COG+3 commencing
on sheet 9.700 of thia tariff section. for similar information related to interszace
transmission service, refer to the Company's currently effective wholesale tariff rate
schedule applicable to transmission service, & copy of which is on file with the
florida Public Service Commission and available from the Compsny upon requesc.

ISSUED 8Y: T, U. Raines, Jr., uircetor l-t- Departeent

EFFECTIVE: JANUARY 24, 1988
1ue? - 1808
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RATE SCNEDULE CDG-2
APPENDIX A
STANDARD OFFER CONTRACT RATE FOR PURCNASE OF FIRN CAPACITY AND ENERGY
FROM QUALIFTING COGENERATION AND SMALL POVER PRODUCTION FACILITIES
(QUALIFYING FACILITIES)

Applicabilizy:

Appendix A provides a detailed description of the methodology used by the Company to
calculacte the sonthly veslues of deferring the Statewide Avoided Unit referred o in
Schedule COG-2. Vhen used in conjunction with the current FPSC approved cost parametsrs
associated with the Statewide Aveided Unit contained in Appendix B, a OQualifying BPacility
say determine the applicable value of detferrai capacity payment rate associated with the
timing and operation of its perticular facility should the Qualifying Facility enter into
s "Standard Qffer Contract® with the utilicy,

Also contained in Appendix A is the methodoleogy used by the Company to calculate the 12
sonth rolliing aversge capacity factor of a Qualifying Fecility sand s discussion of the
types and forms of surety bond reguirements or egquivalent assursnce of repayment of early
capacity payments acceptable to the Company in the event of contractual default by a
Qualifying Pacility.

Calculation ef Value of Deferral:

FPSC Rules 25-17.083(7) specifies that aveided capacity cests, {n dallars per kilowatt per
month, sssocisted with firm capscity sold to a utility by s Qualifying Facility pursuant
to the utility's standard offer shall be defined as the value of s yesar-by-yesr deferrsi
of the Statewide Aveided Unit and shall be calculated as follows:

F p— —ﬂ -
(1 » lp)
J 1 h REE—
VAC, = 12 K1, (Ter) *Op J.._.' 2 :
L
;- (1 » Ip)
_ T T -
Uherse, for a one yesr deferral: .
VAC, * utility!s value of avoided capascity, in dellars

per kilowatt per month, during senth m;

C = a constant risk sultiplier equal to 0.8 for the
purpose of the utility's standard offer agreement;

K = present valua of carrying charge for one dollar of
investment over L years with carrying charges
assumed to be paid at the end of each yeasr; .

In® total. direct and indirect cost, in dollars per
kilowatt including AFUDC but exciuding CUlP, eof
the statewide svoided unit with an in-service date
of year n:

o, * total first year's fixed and variable opersting
snd saintenance expense, less fuel and in dollars
per Ekilowatt per yesr, of the statewide svoided
unit deflated to the beginning of year n by l.:

(Continued on Page No. 2)

1827

ISSUED BY: T. V. Raines, Jr., Director, Rate Department
L )
EFFECTIVE: JANUARY 26, 1988 ‘
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RATE SCNEDULE CDG-2
’ APPENDIX A
STANDARD OFFER COMTRACT RATE FOR PURCRASE OF FIRR CAPACITY AND EMERGY
FROM QUALIFYING COGENERATION AND SMALL POUER PROBUCTION FPACILITIES
CQUALIFYING FACILITIES)
(Continued from Page Ro. 1)

Calculation of Vaiue of Deferral: (Continued)

i = snnual escalation rats asssociated with the plant

L cost of the statewide aveided unit:

ie * annual escalation rate associsted with the plant 3 & N
cost of the statewide svoided unit;

r = snrual discount rate, defined as the utility's °
incremental after tax cost of capital;

L = expected life af the statewide sveided unit; end

n = year for which the statewide avoided unit s

deferred starting with {ts original anticipated
in-service date and ending with the tarmination of
the contract for the purchase of firm energy and
capacity.

Narmally, payment for firm capscity shall net commence until the in-service date of the
statewide avoided unit. At the options of the Qualitying Fecility, however, the utility
may begin making early capacity paywents consisting of the capital cost compoment of the
valus of a yesr-by-year deferral of the statewide avoided unit starting as early as seven
years prior to the anticipated in-service date of the statewide aveided unit. When such
esriy capacity payments are slected, the avoided capital cost component of capacity

payments shall be paid monthly commencing ne earlier than ¢he Commercial In-Service datas

of the 'Qualifying fecility, and shall be catculated as follous:

Ay = A ;10!,;" : fernso, n

12
Vhere:

Ay = monthly aveided capital cost component of capscity payments to be made
to the Qualifying Facility starting as early as seven years prior to
the oenticipated in-service date of the statewide avoided unit, in
dollars per kilowatt per month;

ip - annual escalation rate associated with the plant cost of the statewide
aveided unit;
n s year for which early capscity psywments to s Qualifying Pacility are
made; p -
Vhere:
(1 s 1)
]
A s P
1 -lerein |f
(1 e¢r)

(tantinuc& en Page Ne. 3)

ISSUED BY: T. ¥W. Raines, Jr., Director, Rate Depertment

EFFECTIVE: JANUARY 24, 1988
137 14 916 008
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RATE SCNEDULE COG-2
APPENDIX A :
STANDARD OFFER CONTRACT RATE FOR PURCHASE OF FIRR CAPACITY AND ENERGY
FROR QUALIFTING COGENERATION AMD SMALL POWER PRODUCTION FACILITIES
(QUALIFYING FACILITIES)
(Continued from Puge No. 2)

.\

F = the cusulative present value of the avoided capital cost component of
capacity payments which would have been sade had capscity payments
commenced with the anticipasted in-service date of the statewide svoided

unie;
r . snnusl discount rate, defined as the utility's incremental after tax
cost of capital; and (Continued on Page No. 3)

Calgulation of Value of Deferral: (Continued) -~
t a the term, in years, of the contract for the purchase of firms capacity cosmencing
prior to the in-service date of the statswide avoided unit, and commencing with
the year in which the Qualifying Facility elects to receive early capacity
paymants.

Currently approved parameters applicable to the formulas above are found in Appendix 8.
Calculation of 12 Nonth Rolling Aversge Capacity Factor:

Pursuant to FPSC Rule 25-17.083(3)Ca)(ii), F.A.C., asnd Order 13247, Docket MNo. 830377-8U, »
Qualifying Facility must maintain s 70X capacity factor in order te receive capacity paywments.
For the purpose of this schedule, the capscity factor of the Qualifying Facility shall be
defined as: the total kilowatt-hours of energy delivered te the utility during the preceding 12
months, divided by the product of: (1) the saxismm kilowatt capecity contractually committed

— for delivery to the Comoeny by the Qualifying Fecility during the preceding 12 months; and (2)
the sum of the total hours during the preceding 12 months less those hours during which the
. Companty was unable to acsept energy and capacity deliveries from the Qualitying Pacility. The
Company shall be relieved of its obligation under FPSC Rule 25-17.082 F.A.C. to purchase

electricity from s Qualifying Ffacility when purchases result in higher costs to the Company than
without such purchases, and where service te the Company's other customers may be impaired by
such purchases. The Company shall notify the Gualitying Fecility(ies) as soon as possibie or
practical, and the FPSC of the problems lesding to the need for such relief.

Ouring the first 12 menths in which the 70Z cspecity fsctor perfarmance criteris is imposed, the
Qualifying Facility's capscity fsctor shall be calculated by dividing the sum of the kilowate
hours delivered to the Company by the Qualifying Pacility for the number of months since the
perforsance criteria became applicable by the product of: (1) the number of hours in the months
which have transpired and in which deliveries were accepted by the Company; and (2) the maximum
kilowatt capscity contractually committed by the Qualifying Facility. -This caleculstion shail be
perforsed esch month until encugh months have transpired te calculate a true 12 month rolling
average capescity facter.

Surety Sond Requirements:

FPSC Rule 29-17.083(3)(c), F.A.C., requires that when esrly capacity payments are elected, the
Qualifying Fecility must provide s .surety bond or equivalent assurance of repsyment of early
capacity payments in the event the Qualifying Facility is unable to meet the terms and
conditions of its contract. Oepending on the nature of the Qualifying Facility's operation,
financial hesith and soivency, and its sbility to seet the terms and conditions of the Company's
“Standard Offer Contract" one of the following may constitute an egquivalent assurance of
repayment;

(1) Surety bond:
(2) Escrow;

.

(Continued on Page No. &)

z.ssuu 8Y: T. U. Raines, Jr., Director, Rate Depsrtment

EFFECTIVE: JANUARY 26, 1988
187 16008
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RATE SCNEDULE CDG-2
APPEXDIX A .

STANOARD QFFER CONTRACT RATE FOR PURCHASE OF FIRN CAPAGITY AND ENERGY
FRON QUALIFYING COGENERATION AMD SHMALL POVER PRODUCTION PACILITIES
(QUALIFYING FACILITIES)

(Continued from Pege No. 3)

surety Bond Requiresenta: (Contimnued)

¢{3) Irrevocable Letter of credit; )

(4) Unsecured promise by sunicipsl, county, or state gjovernment to repay esrly capacity
payments in the event of default in conjunction with a legally binding commitment fros
such goverrment allowing the utility te levy a surcharge on eithsr the electric bills of
the govermnment's eleciricity consuming facilities or the canstituent electric customers of
such government to assure that esriy capscity pasyments are repaid;

(S) Unsecured promise by s privately owned Qualifying facility to repay esrly capacity payments
in the event of default in conjunction with a legally binding commitment from the owner(s)
of the Qualifying Fecility, parent company, snd/or subsidiary companies allowing the
utility to levy s surcharge on the electric bills. of the owner(s), parent compeny, and/or
subsidiary companies located in Florida to assure that esrly capacity payments are repaid;
or

(6) Other guarantee acceptable to the Company. -

The Company will cooperste with esch Qualifying Pacility applying for early capacity payments to
determine the exact form of an “equivalent assurance of repsyment®™ to be required based on the
particular aspects of the Qualifying Facility. The Company will endeaver to asccommodate an
equivslent sssurance of repayment which {s in the best interests of both the Qualifying Pacility and

the Company's ratepayers.

ISSUED B8Y: T. V. Raines, Jr., Director, Rate Department

EFFECTIVE: JANUART 26, 1988
vra? 9e 088
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' /
INTERCONNECTION AGREEMENT . _\ %

This Agreement, made and entered into as of the __CL daj; of
&wa_lw’, 1988, by and between Pinellas County, a political subdivision of
the State of Florida, hereinafter referred to as the "County”®, and Florida
Power Corporation, a private utility corporation having its principal place
of business at St. Petersburg, Florida, and authorized to do business in the

State of Florida, hereinafter referred to as "FPC".

1. [Eacility,

The County’s Resource Recovery Facility, hereinafter referred to as
"Facility", {s located at 3001 110 Ave. N., Pinellas County, within FPC’s
service territory. .

The Facility has been certified as a Qualifying Facility pursuant to the
rules and regulations of the Federal Energy Regulatory Commission (FERC).
The County shall maintain the qualifying status of the Facility throughout

the term of the interconnection.

2. Jerm of the Agreement
This Agreement shall begin 00:00, January 1, 1995, and shall end at
24:00, December 31, 2024, unless extended in accordance with the Electrical

Power Purchase Agreement.

3. n nnection i1

Interconnection facilities on FPC’s side of the ownership line and point
of delivery at the overhead strain insulator on the high voltage structure
of the Facility switchyard with the County shall be owned, operated,
maintained and repaired by FPC at County’s expense. The County shall be
responsible for the cost of designing, installing, operating and maintaining
the interconnection facilities on the County’s side of the ownership line.

The County shall be responsible for establishing and maintaining controlled

PN
?
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access by third parties to the {interconnection facilities on the Facility

premises.

4. im for Additional rconnection Fagilitd

1f requested by the County, FPC will prepare a "County Interconnection
Cost Estimate" at the County expense for any additional interconnection
facilities that may subsequently be required. The parties agree that this is
an estimate of costs to be incurred and that actuaT‘coséS will be used to
compute the interconnection costs to be billed in Section ‘6 hereof. An
estimate of FPC’s expenditure schedule shall be included in such cost

estimate.

5. jon Activiti

The County shall provide FPC with written instructions to proceed with
design and construction of any additional interconnection facilities that may
be required, with allowance for the time required to design, order
materials, schedule construction and to construct the facilities. FPC agrees
to complete the interconnection facilities within 24 months, or such otﬁer
period agreed upon, of receipt of written instructions to proceed.

Upon the parties agreement as to the appropriate interconnection design
requirements for such additional facilities, if any, and receipt of written
jnstructions to proceed delivered by the County, FPC shall design and perform

or cause to be performed all of the work on FPC's side of the ownership line.




§. Ppayment For Interconnection Costs,

The County agrees to pay the costs for portiaons of {nterconnection work
pursuant to the terms of this Agreement where cos.ts have been incurred within
30 days after FPC notifies the County that such interconnection costs have
~ been incurred.

In the event the County notifies FPC 1in writing to cease
interconnection work before its completion, the County shall be abligated to
reimburse FPC for the interconnection costs incurred up to the date such

. notification is received.

7. hnical rements and rations.

The parties agree that the County’s interconnection with, and delivery
of electricity into FPC’s system must be accomplished in accordance with the
provisions of Appendix A entitled "Interconnection and Standards® contained
in Rule 25-17.087, Florida Administrative Code, attached to and made a part
of this Agreement. '

The County agrees to adjust reactive power flow in the {nterconnection
so as to maintain a 1.00 power factor except as may be reasonably requested
by FPC within the range of 85% leading to 85% lagging power factor.

The County agrees to require that the Facility operator immediately
notify FPC’s System Dispatcher by telephone in the event hazardous or unsafe
conditions associated with the parties’ parallel operations are discovered.
If such conditions are detected by FPC, then FPC will likewise immediately
cdntact the operator of the Facility and the County, where appropriate, by
telephone.  Each party agrees to {mmediately take whatever appropriate

corrective action is necessary to correct the hazardous or unsafe conditions.



To the extent FPC reasonably determines the same to be necessary to
ensure the siafe operation of the Facility or to protect the integrity of
FPC’s system, the County agrees to reduce paw'er generation or take other.
appropriate actions.

A separate operating agreament will be required to specify 6perating
procedures necassary ta coordiniate the operations of the County with those of
FPC. However, such an agreement shall not operate as a condition precedent
to acceptance of the Electrical Power Purchase Agreement by the utility or
acceptance by the County.

8. intengnge an ir P n _

FPC will separately invoice the County monthly for CO0G-2 customer
charges and for all costs associated with the operation, maintenance and
repair of the interconnection facilities on a percentage basis, as set forth

in Rate Schedule C0G-2.

9. 3ite Access.

In order to help ensure the continuous, safe, reliable and compatible
operation of the Facility with FPC’s system, the County hereby grants to FPC
for the period of interconnection the reasonable right of ingress and egress,
consistent with the safe operation of the Facility, over property owned or
controlled by the County to the extent FPC deems such ingress and egress
necessary in order to examine, test, calibrate, coordinate, operate, maintain
or repair any interconnection equipment involved in the parallel operation of

the Facility and FPC’'s system, including FPC’s metering equipment.




10. 114 nsibily

In no event shall any FPC statement, repn_sentagion, or lack thereof,
either express or implied, relieve the County of fits exclusive responsibility
for the Facility. Specifically,-any FPC inspection of the Facility shall not
be construed as confirming or endorsing the Facility’s design or its
cperating or maintenance procedures nor as a warranty or guarantee as to the
safety, reliability, or. durability of the Facility’s equipment. FPC’s
i{nspection, acceptiance, or {ts failure to {inspect shall not be deemed an

endorsement of any Facility equipment or procedure.

11. General Provisions.
11.1 Permits The County hereby agrees to seek to obtain any and all

governmental permits, certifications, or other authority the County is
required to obtain as a prerequisite to engaging or continuing in th'e
activities provided for {in this Agreement. FPC hereby agrees, at the
County’s expense, to seek to obtain any and all govemﬁenta‘l permits,
certifications, or other authority FPC is required to obtain as a
prerequisite to engaging in the specific activities provided for in this
Agreement.

11.2 Responsibility and Indemnification., Both parties hereto expressly
agrees to indemnify and save harmless and defend the other against all
claims, suits, actfons, demands, costs, or expense for loss, damage, or
injury to persons or property, in any manner directly or indirectly conrnected
with or growing out of the generation, transmission, or use of electrical
capacity and energy on its own side of the point of transfer or ownership,
unless such claim or demand shall arise out of or result from the negligence

or willful misconduct of the other party, its agents, servants, or employees,



provided, however, that neither party hereby assumes responsibility for

damage or injury to employees of the other party when in the course and scope
of said employee’s employment, said- other party’s employees are on first
party’s premises.

11.3 Exclusion of Incidental and Consequential Damages. Neither party
shall be liable to the other for incidental, consequential, or indirsct
damages including, but not limited to, the cost of replacement power, whether
arising in contract, tort, or otherwise.

11.4 Force Majeure. If either party is unable, by reason of force
majeure, to carry out jts obligations under this Agreement, either wholly or
in part, the party so failing shall give written notice and full particulars
of such cause or causes to the other party as soon as possible after the
occurrence of any such cause; and such obligations shall be suspended, except
as otherwise expressly provided in this Agreement, during the continuance of
such hindrance which, however, shall be remedied with all possible dispatch;
and the obligations, terms and conditions of this Agreement shall be extended
for such period as may be necessary for the purpose of making good any
suspension so caused; provided. however, that the expiration of the term of
this Agreement as specified in Section 2.0 of this Agreement shall not be
extended  without the County’s written approval. Notwithstanding . any
provision of this Agreesment which may be construed or interpreted to the
contrary, the obligation to pay money in a timely manner {s absolute and

shall not be subject to force majeure. The term "force majeure” shall be

taken to mean natural disasters, fire, strikes, lockouts or other industrial

disturbances, flood, explosions, acts of God or the public enemy, vandalism,
riots, war, sabotage, action of a court or public authority, change in law

(including the adoption or change in any rule or regulation or environmental,

-§-




recycling, or packagmg'c.m;straints lawfully imposed by federal, Stite, or
lg;;‘l government baodies), beysnd that in lffect'as of October 15, 1988, and
accidents to equipment or machinery or similar occurrences; provided,.
however, that no occurrences may be claimed to be a force majeure occurrence
if it is caused by the negligence or lack of due diligence on the part of the
party attempting to make such claim and, provided, fyrther, that the
settlement of strikes, lockouts and other labor disputes shall be entirely
within the discretion of said party, and it shall not be required to make
" settlement of such labor disputes by acceding to demands which are
unfavorable in the judgment of said party.

The County agrees to pay the costs necessary to reactivate the Facility
and/or the interconnection with FPC’s system {f the same are rendered
inoperable due to actions of the County, its agents, or force majeure events
affecting the Facility or the interconnection with FPC. FPC agrees t:':
reactivate it fts own cost the 1{nterconnection with the Facility in
circumstances where any interruptions to such interconnecﬁo'n are causad by
FPC or its agents.

11.5 Governing law, The interpretation and performance of this
Agreement and each of its provisions shall be governed by the laws of the
State.

11.6 Disclaimer, In executing this Agreement, FPC does not, nor should
it be construed, to extend its credit or financial support for the benefit of
any third parties lending money to or having other transactions with the
County or any assignee of this Agreement, nor does it create any third party
beneficiary rights.

11.7 Successors and Assigns, This Agreement shall inure to the benefit

of and be binding upon the County and FPC and their respective successors by



operation of law, but shall not be assignable by either party without the
prior written consent of the other party, which consent shall not be
unreasonably withheld.

11.8 Severability. In the event any of the terms, covenants, or
conditions of this Agreement, its Appendix, or the application of any such
terms, covenants, or conditions, shall be held 1invalid, 1{llegal or
unenforceable by any court having jurisdiction, all other terms, covenants,
and conditions of this Agreement and their application not adversely affected

thereby shall remain in force and effect.

11.9 Complete Aqreement and Amendments. The terms and provisions

contained in this Agreement constitute the entire Agreement between the
County and FPC and shall supersede a1l previous communications,
represantations, or agreements, either verbal or written, between the County'
and FPC with respect to the Facility and this Agreement. No amendment or
modification to this Agreement shall be binding unless it shall be set forth
in writing and duly executed with the same formality as this Agreement by
both parties hereto.

11.10 Syrvival of Agreement. This Agreement, as may be amended frﬁm
time to time, shall be binding and inure to the benefit of the parties’
respective successors-in-interest and legal representatives.

11.11 Waivers. The failure of either party to insist in any one or
more ijnstances upon strict performaqce of any of the provisions of this
Agreement or to take advantage of any of its rights under this Agresment
shall not be construed as a general waiver of any such provision or the
relinquishment of any such right, but the same shall continue and remain in
full force and effect, except with respect to the particular instance or

instances.




11.12 Coynterparts. This Agreement may be executed {n any number of
counterparts, and each exescuted counterpart shall have the same force and

effect as an original {nstrument.

12. Electri rvi h

FPC will provide the class or classes of electric service requested by
the County to the extent that they are consistent with applicable tariffs,
provided, however, that interruptible service will not be available under
circumstances where interruptions would impair the County’s ability to

generate and deliver firm energy and capacity to FPC.



13. Notification,
For purpose of making emergency or any communications relating to the .

operation of the Facility, under the provisions of this Agreement, the
parties designate the following people for notification:

For The Operator of the Facility:

Willigm H, Fergyson Plant Manager
3001 1l0th Ave, No,
St. Petersbyrg, FI 33716 Phone: (813) 572-9163

For The County: _
Robert Van Deman, P .E. r r lid W M Pinell

2800 110th Ave, No,

St, Petersbyrg, FL_ 33716 _  Phone: (8]3) 892-7565
For FPC:

For Operational Matters:

Svstem Dispatcher

Ear Genergtion Phone: (813) 866-5888
For Transmission Phone: (813) 384-0058

For Contractual Matters:

T. W ngton
1gri Power rati p F 7
P.0. Box 14042 (MAC H2J) Phone: (813) 866-5660

The parties may change representatives listed above upon written notice

to other party which shall not be an amendment or modification to this

Agreement for purposes of Section 11.9. .

-10-



IN WITNESS WHEREOF, the parties hereunto have caused these presents to be

executed the day and year first above written.

ATTEST: FLORIDA POWER CORPQRATION

/gﬁsjf—i Zh 7 i,
By: e

Se Vice Pregsident

PINELLAS COUNTY, FLORIDA
By and Through {ts Board of
Count igsioneys.

ATTEST: KARLEEN F. Ds BUAKER By:
Clerk

A %

< €= Deputy Clerk

Approved as to form:

[ 4 -
County Aﬂu ‘

-11-



2%5-17.087 Intarconnection and Standards,

(1) Each utility shall intarcoanect with any qualifying fagilily which:
(a) s in {23 sarvice area;

(b) regquests {atercannection;

(c) agrees t3 meet sys:em stindards gpecified in this ryla and,

(d) agrees ta pay the csst of intarcagnaection.

. (2) Nathing in this rule shall be construad to pruclude a utility from evaluating
aich request foar intarcannection on its own merits ind modifying the general standards
specified in this rule to reflect the result of such an evaluation.

(3) Where 3 utility refuses to intercoanect with a qualifying facility or atlampts
o impose unreasonable standards pursuant to Section (2) of this rule, the qualifying
facility may petition the Comissien for relief. The ut{lity shall have the burden of
‘demongtrating to the Commission why {nterconnection with the qualifying facility sheuld
not be required ar that the standardzs the utility saeks to impase an the gualifying
facility pursuant to Section (2) are reasenable.

(4) The qua‘lifying facility shall have the eption of making menthly {astallment
payments toward the full cost of interconnection. However, where the qualifying
facility exercises that option the utility shall charge {ntares: on the amount owing.
The utility shall charge such intarest at the 30-day commercial paper rate. In any
event, no utility may bear the cost of interconnection.

(S) Application far Intarconnection. A gqualifying facility shall net operats
electric generating equipnent in parallel with the utility's eleciric system without the
prior written consent of the utility. Fommal application for intsrcennection shall be
made by the gualifying facility priaor to the installation of any generation ralated
equipment. This application shall be accompanied by the following:

‘§a) Physical layout drawings, inciuding dimensions;

(b) A1l asseciated equipment specifications and characteristics including, but not
limitad to, technical parameters, ratings, basic impylse levels, electrical main
one=line diagrams, schematic diagrams, system protacticns, fraquency, voltage, current
and intarconnection digtance;

(c) Functienal and lagic diagrams, control and setar diagrams, conductsr sizes and

‘imgf.h. and any ather relevant data which might be necnsury to uadcrstmd the ;nnoud_

systom and to be able to make a coordinated system;

(d) Power requirements in watts and vars;

(e) Expected radic-noise, harmonic generatian and 2elephone {ntnrforme. factor;

(f) Synchronizing sethods and;

(g) Operating/instruction manuals.

Any subsequent change §n the system sust a1lso be submitiad for reviev and written
approval prier to actual sodification. The ibove menticned review, recommendations and
approval by the wutility do not relieve the qualifying facility from complete
responsibility for the adequate engineering design, constructian and operation of the
qualifying facility equipment and for any liability for injuries to property er persons
assaciated wilh any fiilure to perform in 3 proper and safe manner for any reason.

(8) Persannel Safety. Adegquate protection and safe gperational precadurss syst be
developed ind followed by the jaint system. These operating procedurss sust de 2pproved
by both the utility and the qualifying facility. The qualifying facility shall be
required ts furnigh, install, operats and maintiin in good order and repair, and be
salely responsgible for, without cost to the utility, all facilities required for the
safe aperatian of the generition system in parallel wilh the utility's system.

The qualifying facility shall permit the utility's employees ta enter upon its
property at any reasonable time for the purpese of inspection andfor tasting the
qualifying facility's equipment, facilities, or apparatus. Such {nspectiens shall notl
relieve the qualifyiag facility from its eb‘ligatien %o maintain its equipment {a safe
and satisfactary aperating conditian.

The utility's approval of isolating devices used dy the gqualifying facility will be
required to ensure that these will comply with the utility's switching and tagging
procedure for gsafe working clearances. .




(a) Oiscannect Switeh. A manual disconnect switzh, of the visihle Toad Braak type.
ta provide a separaticn paint between the qualifying facility's generazion systes and
_the utility's system, shall Be required. The utility will specify the lacatien of the

disconnect switch. The switch shall be sounted separata from the smeter sacket and shall
be readily accassible ta the utility and be capable of being locked in the epean pasitien
with a utility padlicck. The utility may reserve the right 2% open the switsh (i.a.
fgolating the gqualifying facility's generation system) withaut prier aotics ta the
qualifying facility. T the extant practicable, however, prior natica shall be given.

Any of the following canditions ghall be cause far disconnection:

1. Utility systam emarguncies and/or saintsnance requiresents;

2. Hazardous canditions existing on the qualifying facility's generating or
protactive ecuioment as datermined by the utility;

3. Adversa effacts of ths qualifying facility's generation to the utility’s
athar electiric consumers and/ar systam as detarmined by the utility;

4, Failure of the qualifying facility to maintain any required {asurancs, or;

S. Faflure of the gualifying facility to comply with any existing or futurs
regulations, rules, orders or decisions of any governmental or ragulatery
authority haviag jurisdiction qver tha qualifying facility's electric
generating equipment or the gperation of such equipment.

. (b) Rasponsibility and Liability. The utility shall be responsible for utility
owned facilities. The wgualifying facility shall be rasponsible for the qualifying
facility's entire systam, ensuring adequats 'safaguards for cther utility customers,
utility personnel and equipment, and for the protaction of its own generating systea.
The qualifying facility shall indemnify and save the uytility harmless from any and all
clains, demands, costs, or expense for loss, damage, or injury to persons or property
(including the qualifying facility's generation systam and the ut‘!.'[ity's sys.“.-l} caused
by, arising cul of, or resulling from:

1. Any act or omission by tha qualifying facility, or qualifying faeﬂity'
contractsrs, Jagents, sarvants and employees {n connection with the
fastallation or cperation of the qualifying facility's generation systam
or the operation thereof in connection with the utility's system;

2. Any defect in, failure of, or fault related to the qualifying facility's
generation systam;

3. The - qualifying facility's negligence or negligence of gqualifying
facility's contractors, agents servants and eaployees ar:

4. Any other event or act that is the result of, er proximately caused by,
the qualifying fagility.

(¢} Insurance. The cqualifying facility shall deliver to the utility, at Teas:
fiftaen days priar to the start of any {ntarconnection work, a certified capy or
duplicate ariginal of a liability insurance policy issued by a resutible insuranca
company authorizad to do business in the State of Florida, jointly prutecting and
indemnifying the qualifying facility and the utility, fits officar:, employees, and
reprasentatives against all liability and expenss on account of claims and guits for
injuries or damages to persons or prozsrty arising out of the intarconneciion Ra the
qualifying facility, or ciused by operatien of any of the gqualifying facility's
equipment or by the cqualifying facility's failure to maintain the qualifyiag facility's
equipment in satisfaclory and safe operating condition.



The palicy providing such coverage shall previde public liability {asurance,
1acluding property damage, in an amount not less than $300,000 for each accurrence; more
fasurance miy be required as desmed necessiry by the utility. In additfon, the abave
raquired policy shall be endorsed with a provision whereby the insurance company will
notify the utility thirty days prior to the effective data of cancellatien or satarial
..change in the policy.

The qualifying facility shall pay all premiums and other charges due on said palicy
and kaep said palicy in force during thes entire pericd af interconnection with the
utflity.

(7) Protection and Operation. 1It will be the responsidility of the qualifying
facility to provide al11 devices necsssary %3 protect the qualifying facility's ecuigment
from damage by the abnormal conditions and operatiens which occur on the atility system
that result in interruptions and restarations of servica by the utility’s equipment and
perzonnel. The qualifying facility shall prutsct {2:s generator and associated equipment
from overvoltige, undervoltage, everload, short circuits (including ground fault
condition), open circuits, phase unbalance and reversal, over or under fracuency
conditian, and other injurfous elecirical conditions that may arise on the utility's
system and any reclose attempt by the utility. .

The utility may reserve the right ta perfora such tasts as it deems necassary %o
ensure safe and efficient protection and operition of the qualifyiag facility's
equipment.

(a) Loss of Source: The qualifying facility shall provide, or the gtility will
provide at the qualifying facility's axpense, approved protactive equipment necassary to
fomediately, completely, and automatically disconnect the gqualifying factlity's
generation from the utility's systam in the event of a1 fault en the qualifying
facility’s system, a2 fault of the utility's system, or loss of source en the utility's
systam. Discannection must be completad within the time specified by the utility in ftg
standard operating procedure for 12z ‘eleciric systsm for Joss .of a2 sourze on the
utility's system.

This automatic disconneciing device may be of the manual or automatic reclose type
and shall aet be capable of reclosing until after service is restorad by the utility.
The type and size of the device shall ‘be agproved by the utility depending upon the
installation. Adequate tast data or technical proof that the device meets the abave
criteria sust be supplied by the qualifying facility to the utility. The utility shall
approve 2 device that will perform the abave funciians at minimal capital and eperating
costs 20 -the qualifying facility.

(b) Coordination and Synchranization. The qualifying facility shall be respensible
for coardination and synchronization of the qualifying facility's equipment with the
utility’s electrical systam, and assumes all responsibilty for damage that may occur
from improper coordination eor synchronization of the generator with the utility's
systam.

(c) Electrical Characteristics. Single phase generator intarcannectisas wih the
utility are permitind at power levels up 20 20 KW. For power levels exceeding 20 XV, a2
three phase balancad intarconnection will normally be resuired. For the pursosa of
calculating connected genaration, 1 horsepower equals 1 kilowats. The cqualifying
facility shall intarconnect with the ytility at the veltage of the available
distribution or the tranmmission line of the utility for the locality of the
intarcannection, and shall utilize one of the standard connectians (single phise, three
phase, wye, delta) as approved by the utility.




The utility may reserve tha right ta require 1 saparite transfarmatien and/or
service for a qualifying faeility's generation system, at the qualifying facility's
expense. The gqualifying facility shall band all nautrals of the qualifying factlity's
system to the utility's neutral, and thall fastall a separite driven ground with 2
resistance value which shall be detsrmined by the utility and bond this ground to the
qualifying facility's system neutral,

- (d) Exceptions. A gqualifying facility's generatsr having 2 cipacity rating that
can;:
7. produce power in aexcess of 1/2 of the winimm utility customer
requirmments of the intarcannected distributien or tranmmigsion circuit: or
2. produce power flows apgproaching or excseding the thermal cagacity of the -
connectad utility distribution ar tranmmissien lines or transformars: or
3. adversaly affect the operition of the utility or ather utility customer's
voitags, fregquency ar avercurrant contrul and protection devices; ar
4. adversaly affect the quality of sarvice to other utility custemers; or
8. intsrconnect at voltage levels greiter than distributicn veltages,
will require more complex Intarconnectiian facilities a3 desmed necessary by the utility.

(8) Quality of Service. The qualifying facility's generatad electricity shall meet
the follewing mininum guidelines:

(a) Freguency. The governar contral on the prime mover ghall be capable of
maintaining the ganerilar output frequency within limits for leads from no=load up to
rated outsut. The limits for frequency shall ba-60 her:z (cycles per second), plug or
minug-an fastantanecus varifation of less than 12,

{8) Veltige. The regulator cantral shall be capable of maintaining the generatar
eutsut voltage within limits for leads frea no-load up ta rated autput. The limits for
voltage shall be the nominal aoperating veltage level, plus or minus S=.

{(¢) Harmonics. The autput sine wave dissortion shall bDe deemed acceptable when it
daes not have 3 higher cantant (rect mean scuars) of harmeaics than the utility's normal
harmonic contant at the intsrconneciion peint.

(d) Power Factor. The qualifyiag facility's generation systam shall be designed,
operited and controlled to provide reactive power requirsments from 0.35 lagging ta 0.85
leading power factar. Induction generatses shall have static capacitors that previde at
least 8SZ of the magnetizing current requirements of the inducticn generatar field.
(Cagacitars shall not be sa large at to permit salf-excitation of the qualifying
facility's generator field).

(o) OC Generators. Direct current generators say be operated in parallel with the
utflity's system through a synchrsncus invertor. The invertsr sust meet all critaria in
these rules.

(9) Metering. The actual setaring squipment required, {ts voltage ratiag, number
of phasas, size, current transformer:s, potantial transformers, number of {aputs and
associated memury is dependent an the type, size and lecation of the eleciric servica
provided. In situations whers power may flow both in and out of the gqualifying
facility's systam, power flowing ints the qualifying facility's systam will Be seasured
saparately from power flgowing out of the gqualifying facility's systam.

The utility will previde, at no additional cost to the qualifying facility, the
meltsring equipment necassary to measure Capacity and energy daliveries tao the gqualifying
facility. The utility will provide, at the qualifying facility's expense, the necassary
additional metsring equipment ta measure energy deliveries by tthe qualifying facility to

the utility.



(10) Cost Rasponsibility. The qualifying facility fs required to bear all easts
agsaciated vwith the chinge=cut, wupgrading or addition. of protective devicas,
transformers, lines, searvices. meters, nritches, and assoctated equipment and devices
beyond that which would be required ts provide normal service to the qualifying facility
1# no cageneraticn were {nvelved. These costs shall be paid by the qualifying facility
ta the utility for all material and laber that {s required. The utility shall supsly
* the qualifying facility with 3 written cast estimate of all its required matarials and
labor prier ts any work befng done. The utility shall alse provide project timing and
feasibility information to the qualifying facilfty.

Specific Autherity: 366.05(9). 350.127(2), F.S.
Law Impiementsd: 366.05(9), F.S. .
History: RKew 5/4/%3, formerly. 25-17.87.
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_Appendix E

ELECTRICAL TIE-UINE AGRE¥MENT

THIS AGREEMENT, Made and entered into as of m-ﬁ__ day
of May  , 1930, by and between PINELLAS COUNTY, a political subdivision of
the State of Florida, hereinafter referred t as the "COUNTY" and the Florida

. Power Corporation, a private vtility corporation having its principal place of

business at $t. Petersburg, Florida and authorized t do business in the State of
Plorida, hersinafter referred to as "FPC*

WIT NESSETH:

WHEREAS, the "COUNTY" will own a resource recovery facility for solid
waste dispesal which shall generate dectricity as one of its products; and

WHEREAS; the "COUNTY™ Facility will generate eectrical energy utilizing
steam prod.cadbyhmannmwvmgmumnmq than is
usad at the facility resulting in excess electric energy available Yor sale; and

imzazu. “FPC is Oviniﬂg W ramsmit such electical energy through a
Tic-l.'ing to its msmisinn system in accordance with the terms of this Agresment
and is willing to provide such electrical energy as may be required from time o
time by the Facility, and belleves that providing this service would benefit its
customersy, its stecihiolders and the citizens of.Pincu.u County;

-

NOW, THEREFORE, in consideration of the monies hereimafter agreed to be
paid and the mutual covenants to be performed by each of the parties hereto, as

" hereinafter set forth, said parties do hereby mutually agree as follows:

10 DEFINITIONS

The following are definitions of certain terms used in this Agresment:
IN Pacility means the combined Resource Recovery Facility and
Electric Generating Facility.
1.2 Electric Cenerating Facilitv means a nominal 30 megawatt rated
" eleztric power generating plant of conventional, modern design to
be comstrycted in accordance with a certain Constryction
Agreement between the "COUNTY" and UOP lnc.

1069
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Resource Recovery Facilitv means a refuse fired steam generating

plant incorporating multple steamn generating units and processing
equipment capable of recovering those materials remaining aftes
burning operations. Such conswuction to be in acturdance with a
certain Construction Agresment between the "COUNTY™ and UCP
Ine,

Force Majeure means an act or event beyond the reasorable control
of the party rdying Hereupon as justification to perform its
obligations under this Agresment inciuding but not limited to,
matural disaszers, fire, strikes, accidents (not caused by deliberate
or negligent action or failure e acs), floods, explasion, vandalism,
ri.ots. war, sabotage, State or Federal regulations.

Comoany means Pinellas REFUSETECH, Inc, a corporation

_anhorized © do business In the State of Florida which is a

whally-owned subsidiary of UOP Inc, of Des Phines, IL., which
subsidiary is under contrac: with the "COUNTY™ to operate the
Facility,

Commercial Operation Date means 1291 AM. on the Monday next
following the Acceprance Date as defined in the Electrical Power
Purchase Agreement.

Tie-Line means tha section of electrical transmission line tying the
*COUNTY'S Electric Generating Facility to "FPC'S® Northeast
sub-station. -
*Tie-Line Capital Imorovements means any additions to the Tie-Line,
the bettarment of any Retirement Units constituting 2 part of the
Tie-Line, and the replacement of any such Retirement Units for
other Retirement Units, irrespective of whether such replacement

- constitutes an enlargement or betterment of that which it replaces,

which additions, betterments and enlargements and replacements
would be capitalized, in accordance with "FPC” Accounting Practice.

20 BASIC CONSIDERATIONS

It is contempiated that the "COUNTY™ will contract with UOP Inc. for the

design and construction of the Facility. In conjunction therewith, the "COUNTY"™

intends to enter into another coatract with the Company which will operate the

Facility for the "COUNTY" in connection with refuse disposal services pravided on a

Page2of7
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Sounty-wide basis. A product of such services will be the generation of dectriciry.
Translerring of the excess elecTicity generated py the PFacility both before and
after the Commercial Operating Date will ba aczomplished by means of a Tie-Line
comrucied between the Facility and "FPC'S™ Noreast sub-station neardy. "FPC™
will design, consturs, own, operate, and maintain the Tie-Line in acsardance with
s :nnda'rﬁ and in compliance with all applicable codes and reguiations and as
furtier defined in Appendix A tw this Agrezment. "FPC" agress ®© complete the
Tie-Line ninety (%0) dly;~priar © the scheduled Commercial Operation Date.
During periods of shutdowns of the Facility generawmr, power will be ransmitted in
the reverse direction from the sub-saa tion t the Facility.

3.0 - TERM OF ACREEMENT

_ The wrm of this Agreement shall begin when executed, and shall extend for
a period of twenty (20) years from the q.émrnerchl Cperation Date of the Facility,

unless nrmuuud earlier under the terms of this Agreement.
8.0  PRICE ESTABLISHMENT

* ‘The "COUNTY," begiming when writtan notice is given by the "COUNTY™
© "FPC ﬁt power is needed {or szart up and testing of the Facility, shall pay to
*FPC" monthly the charges which are sstablished as follows: :
@) Operating and Maintenance costs for the "Tie Line” as determined
by calculatng the average monthly "FPC” costs for maintenance of
Its syssam tramsmimion facilities per pole mile and multiplying by
the length of the Tie-Line in pole miles; such maintenance costs to
be determined amually.

®) Capital Service costs for construcsion of the Tie-Line built by
"FPC” betwemn the PFacility and the Neortheast sub-sation. This
amount to be determined upon completion of Tie-Line construction,
in accordance with the provisions of Appendix 8 atmached hereto,
shall remain conszant for the full payment term of twenty (20) years.

(e} In the event that Tie-Line Capital Improvements are mace, either
because "COUNTY"™ and “FPC™ agree they are mutuaily beneficial
cmmcyucmgind&n t a Force Majeurs act or event,
then the capital service co3t and faciiity chacge payment shail be

. increased by the amount necessary t© cCover the net cost of such

improvements for the remaining term of this Agreement. Such

Pagelotl?
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adjustments shall be based upon the fixed charge rate in effect a:

the time the improvements are made. .

30 PAYMENT PROCEDURE

3.1 Commencing at the end af the first calendar month in which the
Tieline is energized, "FPC" shall submit an inveice tw the
“COUNTY" for payment in accordance with the provisions of
paragraph & of this Agreement. ' The "COUNTY" ghall remit
payment as promptiy as passible but within thirty (30) days following
receipt of invaics from "FPC™. Any nc-cuary adjustment will be
made in the following month's submittal.

-3.2 Menthly payments which have not been paid in fuil for more than
forty-five (83) days iollowing the end of the calendar menth shall
accrue inmrest at the prime rate of Morgan Cuarantes Trust

T it s are i S Company of New York on the date of the inﬁcc. but not to exceed

two percent (2%) per month from date of invoics or exceed
applicable Florida usury lmitations. Such interest shall be added
only ® aﬂy. umaid amount due except when the amount of the
delivery is dsputed. In such cases, interes: s_hlll be paid on the

. ~* amount finally determined to be due and payable.
6.0 OPERATING CONDITIONS

Qperation of the Tie-Line shall be in strict accordance with the terms and
conditions set forth in the Electrical Power Purchase Agreement between "FPC” and
the “COUNTY™ of even date.

70 CONDITIONS PRECEDENT

The obligations of the "COUNTY™ and "FPC™ under this Agresment are
conditioned upon the following conditions having been satis{ied:
(a)  The "COUNTY" will have obtained all licenses, permits, agreements
and funding necesmry for the comtruc‘:it-an and management of the
* ) Pacility and the implementation of the applicable provisions of this
) Agreement,
®) The "FPC" will have ohrained any required approvals of this
. Agreement or other permits f{rom the Florica Public Service
. - Commission (PSC), the Florida Desartment of Transportation or .

Page ot 7
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other utility reguiatery body in the event such approvals or permits

are found necessary.
Q)] The *COUNTY™ will have provided "FPC™ with thase portions of the
Facility plans reievant © the comnection with the Tie-Line and will

haye provided the actual constructian schedule.
3.0 CONDITIONS OF TERMINATION

In the event the Pacility has rot been construcied or the provisions of
pua;nph? {Cenditions Precedent) have not been smatisfied by December 31, 1985,
then the cbligations under this Agreement ‘shall become veoid and of no future force
or effect unless prior extension of the tecms have been made by mutual agreement
of the Parties. _

Upon termiration, as described above, the "COUNT Y™ agrees to reimburse
"FPC™ in such amounts as are verified t have been spent by "FPC” as a result of
this Agreement after Maving been req.uutd in writing, to proceed with steps

necessary ®© implement its peovisions. . . -
9.9 TECHNICAL CONSIDERATIONS

- Both parties commit to compliance with the provisions of the technical
specifications identdfled as Appendix A and atrached hereto.

100  TIE-LINE MAINTENANCE

"FPC" agrees to maintain the Tie-line between the Facility and the
Northeast sub-station in accordance with good utility_opennjng practice throughout
the entire term of this Agreement. In the event of damage to sid Tie-Line either
from rmatural or man-made causes, "FPC" agrees to exercise reasonable priority
cepair procedures considering other electric service requirementss to insure the

system is back in operation as soon as practicable.
11.6 GOVERNING LAWY

The validity, interpretation, and performance of this Agreement and each ;:f

‘ its provisions shall be governed by the laws of the State ot Florida.

120 COMMUNICATIONS

Any notice, request, consent, or other Communication required by this

Agreement shall be deemed properly given when deposited in the United States Mail,

Page 3 of?
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postage prepaid, and i{ given t the "COUNTY™ shall be addressed tw: Pinellas
County Courthowse, 315 Court Street, Clearwater, FL 33516, marked: NOTICE ¢

Director of Solid Waste Management and if given to "FPC" shall be addressed ta:
Florida Power Corparation, 3201 Jath Sereet S, P. O. Box 14042, St. Petersburg, FL
33733, marked: NQTICZ to Senibr Yice President, Operations. Routine
communications during constuction and operation shall be exempt from this
ﬁ%m

1380  SUCCESSORS AND ASSICNS

This Agreement shall inure t© the benefit of and be binding upon the
*COUNTY" and “FPC™ and their respective successors by operation of law, but shall

not be assignable by either party without the prior written consent of the other

- I80  SEVERABILITY

o g Trarammta L. ca

In the event any of the mrms, Covenansts, or conditions of this Agreement,
i Appendicss, and Exhibits, or te application of any such term, covenant, or
candition, shall be held invalid by any court having jrisdiction, all other terms,

covenants, and conditions of this Agreement and their application not adveruiy.

affected thereby shall remain in force and effect.

15.0 INTEGRATION o T ) .

The mrms and provisions connined in this Agresment and those contained in
the Elecric Power Purchase Agresment between the "COUNTY™ and "FPC.," of
even date, constityte the entire Agreement between the "COUNTY™ and "FPC” and

- SR shall supersede all previous communications, representations, or agreements, either
verbal or written, between the "COUNTY™ and "FPC™ with respect to the Tie-Line

and this Agreement. ’
16.0 RESPONSIBILITY AND INDEMNIFICATION

Both parties herew™ expressly agree o idemnify and save harmless and

_defend the other against all claims, demands, costs, or expense for loss, damage, or
injury © persons or property, in any manner directly or indirectly connected with or
growing out of the generation, transmission, or use of elecirical capacity and energy
on its own side of the point of wansfer of ownership, unless such claim or demand

shall arise out of o result from the negfligence or willlul misconduct of the other .

Pageéof 7
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party, its ageng, servants, oc employees provided, howaever, that neither party
heredy assumes resporsidility for damage oc injury  employees of he ather party
when in the course and scape of said employes's employmens, said other party's

employees are on the first party's premises.

170  LIMITS OF LIABILITY

The "COUNTY™ and "FPC” shall not be Lable or responsible for any loss,
damage, injury or expense (including consequential damages and ces: of replacement
power) resulting from or arising out of any delay in the perfocmance of or the
inability ™ perform, any duty or obligation required by this Agreement in the event
of a Force Majeure occurrence. The obligation t pay money in a timely manner is
al:solu-n u;d shall not be sbject ® the Force Majeuce provisions. The party
suffering an occurrence of Force Majeure shall remedy with all reasonable dspatch

the cause{s) preventing the carrying out of this Agresment; provided, however, that

, the settiement of swikes, lockouts and other labor disputes shall be endrely within

the discretion of said Parsy, and it shall not bc required ™ make settlement of such

-

- laber dispuus by aczeding dcrnanc which are unfavorable in the judgment of said

.IN ‘ﬁT_NESS WHEREQF, the purties hereto have caused these presents w be
PO
~Q" ()

executed the day and year {irst above written. &

’ . D uza oo

“ amans.z
frp S= 7 <

ATTEST: . FLORIDA POWER CORPORATION ¥

. ...u"

By: /
etary
PINELLAS COUNTY, FLORIDA
By and Through xt.s Bolrcl of
. Sy Cémemi
ATTEST: EHAROLD MULLENDORE

Cl
1ef Deputy Clerx

Approved as ® forms

.7 ‘7 C%ty:\mrn!g
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LECTRICAL TIE.LINE AGRSEM T
APPENDIX A
TECHNICAL SPECIFICIATIONS .

Transmission Line
Florida Power Corporation will design, conswucs, awn, operate and maintain a
230 KV transmission fine ("Tie-Line”) from the Northeast Substation to the
County-owned electrical generating plant. The line will be built on
County-owned right-of-way, with an easement provided to Plorida Power
Carporation foe thupupue. Florida Power Corporation will provide
termination for this line in the Northeast Subszation.

Protection of Line ST

The County will have installed a 230 KY circuit Breaker at the high side of the
mp-up wansformer. This circuit braker will have adequate automatic relays
to prote:t the Florida Pm Corparation dcc‘.nc system from any problems
that may develcp within the plant and to protect the plant from disturbances on
the Florida Pmr Corpenmm symn.

Stev-Uo Trans!ormcr

Thg Step-up ransformer with circuit breaker protection on the high side will be

’ providid by the .CMW in electrical switehyard to raise the voltags from (3.3 .

to 230 KV for transmision to the Florida Power Corportion system. The
mmn; tqupmcm as provided by Florida Power Corporation for measurement
of the electrical energy will be at the lo;v side of the step-up transformer. _
Design of the transfoemer, metering system, and electrical bus system will be
such that during periods such as when the facility is a net "user” cather than a
supplier” of electric power, ;uch power will be supplied by Fiorida Power

‘ Cocporation to the facility througir the same step-up transformer and properly

metared.

Power cen;nﬁon Characteristics

Electrical power will be generated in the Electrical Cenerating Facility at 3

phase, 60 Hertz, 13,300 volts with a power factor capabilicy between 95%

leading and 33 % lagging. Cenerator rating will be a minimum of 53,000 KVA,

Yoltage Variations -

The steady state high side voitage of the step-up transformer will be

maintained between 1.0 and 1.03 pas. at- a‘ll system real and reactive load

leveis. The high side of the step-up transformer will be 230 KV nominal rating,

with five taps on the high side © be compatible with Florida Power Corporation .

step-up transformers.

09335A
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Sudden changes in the high side bus voltage arising by reason of operations
within the Electrical Cenerating Facility will be maintained within the limics

shown on the "Veitage Limits” graph.

" Rate of change of power output from the plant which is schedul.ed with the

Florida Power Corporation dispatcher will be by mutual agreement.
Unscheduled (incommunicated) rate of change of power output will not exceed
0.1 MW per second where contrallable by plant operators: (It is recognized that
malfunctions/fault conditions on either the Plorida Power Corporation system

or within the Electrical Generating Facility may resuit in a rate of change of

power output (unscheduled) in excess of 0.1 MW per second.)

Metering, as provided by Florida Power Corporation, will measure the
E!eétrical Cenerating Fagility plant's electrical consumption whenever the

- generator is not running,

6. Ccordmtion of Desig'

Fiorida Power Corporation shall have the right to review and comment on, but
not t approve, the proposed design of electrical equipment and systems
(turbine-generator type, one line diagram and protective relaying scheme) as 20

* compatbility for tie-in with Florida Power Corporation system.
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7. Termination of Line .

A structure will be provided on the Florida Power Carparation tide of the
circuit breaker ™ terminate the 230 KV wransmission lne. The ownersiip
change will be at the 220KV irsulaters of Mis sTuchze. |
. 3. Qoerasing Comnatibility
Yoice communication wilt be provided between the plant and the Florida Power
Corporation system dispatcher o facilitate the exchange of elecerical energy
batween the Facility and the beida Power Carporation facilities. '
9. Soace u;d DC Power Reguirements
Space will be provided for:
@) tw 19 x 34" communications equipment racks with a minimum of 3 foat
. elearance on front and back, in a climate concroiled area,
()  one equipment cabinet o intertace with the Florida Power Corporation
: _ et s ._cm-bcancdmwn,mcmrin'gJO'xJO'xR'hiu\viﬂnminimmo!
A 3 foot clearance on front and back, in & climate controlled area,
() one’metering compartment within the 13.3 KV switchgear t house
’ pctmdd tnns!wmm and current transformers provided by Flarida
Power Cnrponum for inndk.t'ion by the switchgsar vendor,

(d) two 40" H x 80" ¥ x 14" D metering equipment cabinets with a minimum
._ of & foot clearance on lrbflt and back.
(¢) Metering equipment will require a nominal 125 V DC power supply with a
2 amp rating. .
The devices, sersors, meters, instruments, telemetering signal equipment, vaice
communication facilities and other apparatus for installation within the
_ aforementioned racks, cabinets and compartments will be furnished by Florida
- . Power Corporation o mtisfy their contractual requirements for measurement
L. ] of power and the energy interchanged betweszn the County and Florida Pewe'r
TR T Corporation facilities, and for monitoring the rate of exchange and other

electrical quantities to insure that control to the system is maintained.

Page Jof 3
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ELECTRICAL TIE-LINE AGREEMENT
APPENDIX B
CAPITAL SERVICE COST

To provide & means of receiving the COUNTY'S electric energy, an exzersion of

T TFPOT rasmicsien facilities will be required. Thess addidisnal facilities ere

erdinseed {n 1981 dallars) to cost $700,000. This coct eatimare is based on &
L9 mile long single circuit 230 KV steel poie line with 958 KCM cenductor and
one 220 KV termiral, including beeaker, switches, metering, and all necesary
laboe for installatdon including applicabie overhead charges. The ssimate does
mot include land or right-of-way costs. The COUNTY will provide the line

" right-of-way and all termination fagilities at the soild waswm facility, including
mtefmer'. breaker, and dead-end structure. The annualized cost of this is

$126,5@0°. A facilly charge payment of 510,387 per manth wouid be required
uhﬂhﬁ@ﬁ?a!?ciwnwmwh'nymm

_p«ﬁ." uwhdmmot-mg-hdﬂﬁumhlnw lower than
- estdmated, or if the actual FPC fixed charge rate is higher or lower at the date
-of contac: cu:um then a.e:ud chargss ™ the COUNTY would reflec:

actual rather than estimated costs and the actual fixed charge rate.

mmmmrdWMBMmaMMmue! 13.08%.
This annual fixed charge rate includes the taxes, insurance, depreciation and

‘return on investment associated with equipment of this type this is also based

on a 20 yeur life. The annual charge is determined by multiplying $700,000 by
1308 yielding 5126,360 per year oc §10,547 per month.

*o{f this Agresment is extended beyond the 20 year term, then & new facility
charge payment would be applied which would not inciude depreciation and
return on investment of the original capital cast of the Tie-Line. Such revised
paymants weould continue f{or the tarm of the extansion.

1333A
(00824A)
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AMENDMENT TO
AMENDED AND RESTATED

ELECTRICAL POWER PURCHASE AGREEMENT

¢

THIS AMENDMENT, made and entered into as of this L’V day of Y ¢desn éi,,.
199; amending the Amended and Restated Electrical Power Purchase Agreement dated as of
February 21, 1989 (the "Revised Agreement"), by and between Pinellas County, a political
subdivision of the State of Florida (the "County") and Florida Power Corporation, a private
utility corporation having its principal place of business at St. Petersburg, Florida, and

authorized to do business in the State of Florida ("FPC").
WITNESSETH:

WHEREAS, the Co‘unty owns and contracts for the operation and maintenance of a
Resource Recovery Facility (the "Facility") located at 3001 110th Avenue North, St. Petersburg,
Pinellas County, Florida with an installed electric generating capacity of approximately seventy-

five megawatts (75mw) of electric power; and
WHEREAS, the County and FPC entered into the Revised Agreement on February 21,
1989, wherein the County agreed to sell and deliver and FPC agreed to purchase and accept all

the Net Electric Energy and the Committed Capacity from the Facility pursuant to the terms and

conditions of the Revised Agreement; and



. WHEREAS, pursuant to the Revised Agreement, FPC may declare the County to be in
default thereunder if the County refuses or is unable to deliver the Committed Capacity after

January 1, 1995; and
WHEREAS, relative to such default provision, FPC and the County agree that the
Revised Agreement should be revised and clarified with respect to the extent of the County’s
Committed Capacity delivery obligation, including any demonstration of the County’s ability to

deliver the Committed Capacity.

NOW, THEREFORE, in consideration of the mutual promises contained herein, the
parties hereby agree to amend the Revised Agreement as follows:
1. Strike subsection 9.2(ii) in its entirety and insert in lieu thereof the following:
. (ii) if the County, after January 1, 1996, fails to re-demonstrate the Facility’s
ability to deliver the Committed Capacity in accordance with Rate Schedule COG-
2 within sixty (60) days of a request by FPC to do so; provided, however, that
requests for such re-demonstration shall not be made more than once in any
twelve (12) month period and shall be coordinated with the county so that the
sixty (60) day period for re-demonstration avoids, if practical, previously notified
periods of scheduled outages and reductions in capacity pursuant to Section 4.0
et seq. hereof.
2. In accordance with Section 24.0 of the Revised Agreement, the County and FPC

expressly acknowledge that this Amendment shall not be construed as a waiver or relinquishment



of any right or as a modification of any provision of the Revised Agreement other than
specifically provided for in this Amendment.
IN WITNESS WHEREOQF, the parties hereunto have caused these presents to

be executed the day and year first above written.

A T; FLORIDA PWRATION
?Z/Z& % ‘4/%«/1 By/ %A

M./H. Phillips

Witness
M 0 Q_é/ Executive Vice President

Witness
PINELLAS COUNTY, FLORIDA
By and Through Its Board of
TR NI County Commissiopers. /
. ..'l."" ------ '_""'._' . a
" ATTEST:¥ARLEFN E._De BUAKER By: <% %
Dol P Clerk : Chairman
: ) LA S
Lo A Py -2 . zt’ i
- ‘By: j 2,:'/:??@/ - ,.J/,—,L—ysz/ s
B Vi : oy I, KARLEEN F. De BLAKER, Clerk of ‘the. Clrcuit
oot De_puy ‘.erk Court and Clerk Fx-Ofiicin, Roard of Cemnty
L e PRI Cgconmlssioners, do herchy. -centify  tat the
AP thove and !oremoing 5 a true angd oo - et
APPTQV.;GQ 'gs”{p.fc;r . copy ot the 37 w3l ag it anmeaes n :"-e Ve ::l
. filas of the Roard of County Commics.-“nerg
; ;7 of Pinsil.s Couney florida, - : .
Witnase v hand and seal' of said County .
Cournty(Attorney tis T Gy Nezsnabiss ap. 195934

KARLEEN F D2 BLAKER, Clerk of the Circutf
Court Ex-Of‘icio Clek 10 the Board pf* Counwy
Commissloners, Pinellas Counity; ‘Florida.

PO mermlidtlisis. L2

OO
LEGAL LEPT. ?o

APPROVED °
Date @< L2%

eﬁﬁ:f’
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October 11, 1994

Pinellas County

Board of County Commissioners
315 Court Strecet
Clearwater, F1. 34616

RE: Letter of Understanding, Pinellas County Resource Recovery Facility, Electric Energy
Generation, Sales and Purchase Reductions per Florida Power Corporation Request

Dear Commissioners:

This letter will confirm and formalize the understanding between Pinellas County, Florida
. (the "County") and Florida Power Corporation ("FPC") concerning each party’s commitments
and responsibilities with respect to reducing (1) the sale and delivery obligation of the County
of electric energy generated at the County’s Resource Recovery Facility (the "Facility™) to
FPC and (2) the obligation of FPC to accept and purchase all clectric energy from the
County, all during low electric energy load periods on FPC’s system and in accordance with

this Letter.

1. The County owns and currently contracts with Wheelabrator Pinellas, Inc. for the
operation and maintenance of the Facility.

2. The County and FPC entered into the Amended and Restated Electrical Power
Purchase Agreement dated February 21, 1989 (the "Amendment") wherein, subject
to the terms and conditions of the Agreement, the County agreed to sell and deliver
electric energy generated by the Facility to FPC and FPC agreed to accept and
purchase such clectric energy for the term of the Agreement. Effective January 1,
1995 and through the term of the Agreement, the County agreed to make available
and FPC agreed to purchase electric capacity pursuant to the terms and conditions
of the Agreement.

3. Pursuant to your letter to Bob Van Deman, the then Director, Pinellas County
Department of Solid Waste Management, dated July 18, 1994 and your subsequent
letter to Michael Rudd, the present Acting Director, Pinellas County Department of

GENERAL OFFICE: 3201 Thinty-fourth Strest South e P.O. Box 14042 e St Petersburg, Florida 33733 » (813) 868-5151
A Florida Progress Company
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Solid Waste Management, dated September 23, 1994, FPC advised that it was
concerned about the reliability and economics of its electric system during and
following low load conditions. Accordingly, FPC requested that all qualifying facility
suppliers and other non-utility generators of clectric energy on its system, including
the County, meet with FPC to discuss and commit to an orderly reduction and
curtailment plan relative to electric energy generation and sales to FPC during such
low electric energy load periods.

The following details the understanding between the parties as to how the County will
assist FPC during periods of low electric energy load on its system and the
consideration FPC will give to the County in return for such assistance.

The County shall reduce its electric energy sales and deliveries to FPC by
approximately 20 megawatts for three calendar weeks each year consisting of
seven 24 hour days each such week.

The three week reduction period referenced in “a" above shall be scheduled
during the months of October and November. FPC shall have the right to
designate the weeks during such months; provided, however, there shall be at
least a two week interval between cach week designated in October and
November, provided further, that the County may by May 1 of each year give
FPC notice that it is willing to wave a portion or all of said two week intervals.
FPC shall give at least 90 days prior written notice to the County of each
designated week, provided, however, that FPC may, in its discretion, change
the designated week by redesignating the week immediately prior to or
succeeding such designated week as the new designated week, except that FPC
shall give the County 30 days prior written notice of such redesignation.

In addition to the three week period referenced in "a" and "b" above, the
County shall exercise all reasonable efforts to perform scheduled and
unscheduled maintenance during FPC’s low electrical energy load periods. For
purposes of this Letter, FPC's low clectrical energy load periods shall be
deemed to occur between the hours of 12:00 a.m. - 6:00 a.m. daily.

To the extent possible consistent with good operational standards applicable
to the waste-to-energy industry, the County, during periods of low or declining
solid waste fuel supplies, shall maximize electrical generation during FPC’s on
peak periods and minimize such generation during FPC’s off-peak periods.

Subject to "f' below, FPC agrees to limit its electrical encrgy purchase
curtailments to its low electrical energy load periods during the three week
period referenced in "a" and "b" above.

GENERAL OFFICE: 3201 Thirty-fourth Street South ¢ P.O. Box 14042 » St Petersburg, Florida 33733 = (813) 8665151
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£ To the extent FPC determines that additional reductions in FPC’s electrical
energy generation and/or purchases are necessary on its system during periods
of low electrical energy loads, such further reductions shall be made in
accordance with FPC’s Minimum Load Emergency Curtailment Procedures
contained in the FPC Curtailment Plan as filed with the Florida Public Service
Commission ("FPSC"). For purposes of the Curtailment Plan, the County, by
virtue of the execution of this Letter, will be placed in the least impacted
group or category to which the County will qualify which, as of the date of this
Letter, is as a Group A Non-Utility Generator. It is FPC’s current intent that
the County qualify for the least impacted group or category.

Nothing in this Letter shall (i) be deemed to alter the rights and obligations of
the parties under FPSC Rule 25-17.086, as the same may be amended from
time to time and (ii) be construed as limiting in any way the rights of the
County to pursue and, if successful, secure its interests relative to FPC’s
Curtailment Plan before the FPSC and appropriate judicial forums.

g The bours of any reduction in electrical energy purchases from the County
shall not be counted in determining the capacity factor for any given month
under the Agreement.

h. The term of this Letter shall be for the lesser of (i) five year years or (ii) the
period of the exigent circumstances applicable to FPC’s low electrical energy
load period. To the extent that such exigent circumstances continue to exist
after five years from the date of this Letter, the term of this Letter shall be
automatically extended until the ecarlier to occur of (i) the conclusion or
expiration of such exigent circumstances or (ii) the County’s written notice to
FPC terminating this Letter as of the date specified in such notice which date
shall not precede the date of such notice.

S. This Letter shall serve to amend and clarify the rights and obligations of the County
and FPC under the Agreement for the term of this Letter. The County’s compliance
with this Letter shall neither be construed or interpreted as default nor the occurrence
and continuance of a force majeure under the Agrecment.

In all other respects, the terms, conditions and obligations under the Agreement shall be
binding on the parties. In the event of any conflict between the provisions of this Letter and
the Agreement, this Letter shall govern.
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. Pleasc indicate your acknowledgement and consent to this understanding by signing in the
space provided below and returning the same to me.

IN WITNESS WHEREQOF, the parties hereunto have caused these presents to be executed
the day and year first above written.

ATTEST:
By- na-s P-_‘;—W
sistant Secrctary
APPROVED
Dae 70/ 11/ PINELI.AS COUNTY, FLORIDA
By JBH, By and Through its Board of County
Commissioners.
ATTEST: KARLEEN F. DeBLAKER By:
Clerk Chai
By: éza'm‘ %JZ"'
Deputy Clerk -

. Approved as to form:

County Attorney

ATHSXPlnellas 2
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September 5, 1997

Pinellas County Board

of County Commissioners
315 Court Street
Clearwater, FL 33756

Re: Amendment to Letter of Understanding, Pinellas County Resource
Recovery Facility, Electric Energy Generation, Sales and Purchase
Reductions Per Florida Power Corporation Request

Dear Commissioners:

On October 11, 1994, Pinellas County, Florida (the “County”) and Florida Power
Corporation (“FPC") signed a Letter of Understanding (“Letter of Understanding”)
confirming and formalizing the understanding between the County and FPC
concerning each party’s commitments and responsibilities with respect to (1)
reducing the sale and delivery obligation of the County of electric energy
generated at the County’s Resource Recovery Facility (the “Facility”) to FPC, and
(2) the obligation of FPC to accept and purchase all electric energy from the
County, during low electric energy low periods on FPC’s system. A copy of the
Letter of Understanding is attached hereto as Exhibit A.

As a result of recent discussions between the County and FPC, the parties to the
Letter of Understanding desire to make certain changes to subparagraphs a, b, and
c of paragraph 4 of the Letter of Understanding. Subparagraphs a, b, and ¢ of
paragraph 4 are hereby amended as follows:

4, The following details the understanding between the parties as to how the
County will assist FPC during periods of low electric energy load on its
system and the consideration FPC will give to the County in return for such
assistance.

a. The County shall reduce its electric energy sales and deliveries to FPC
by approximately 20 megawatts for four calendar weeks each year,
consisting of seven 24-hour days each such week.

GENERAL OFFICE: 3201 Thirty-fourth Street South « P.O. Box 14042 « St. Patersburg « Florida 33733 » (813) 866-5151
A Florida Progress Company
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b. The four-week reduction period referenced in “a” above shall be
scheduled during the months of October, November and December.
FPC shall have the right to designate the weeks during such months.

Cc. In addition to the four-week period referenced in “a” and “b” above,
the County shall exercise all reasonable efforts to perform scheduled
and unscheduled maintenance during FPC's low electrical energy low
periods. For purposes of this Letter, FPC’s low electrical energy low
periods shall be deemed to occur between the hours of 12 a.m. to 6
a.m. daily.

Except as provided in this Amendment, all terms, conditions, and obligations of
the Letter of Understanding shall remain binding on the parties.

Piease indicate your acknowledgment and consent to this understanding by

signing in the space provided below and returning the same to me.

IN WITNESS WHEREOF, the parties hereto have caused these presents to be
executed the day and year first written above.

ATTEST: PINELLAS COUNTY, FLORIDA, by and
KARLEEN F. DeBLAKER, CLERK through its Board of County
et e Commissioners

. .
.

hairman

?

S (,)'-j '\ _ '
' .BV .,AEL»‘-W/“—- A ﬂa_/w_l-«/ By:

2 .. =~peputy Clerk 28/ 21/9 D ) M‘M Chai
.“. 7 | |

APPROVED AS TO FORM:

" LEGAL pgpT. oq"
'-\
APPROVED

Dateq15 (97
By T -

Office of thé gbunty Attorney

ATTEST: FLORIDA POWER CORP F\‘ATION
,41j/w‘<cu%—’ By y

f/SéwonL l/t&— Pesjcle. |

p:\pineilas\lou.doc
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EXHIBIT C

CALCULATION OF COST SAVINGS TO
FLORIDA POWER CUSTOMERS FROM
AMENDMENT TO CURRENT AGREEMENT



Year

2001
2002
2003

Total NPV
(9%)

Existing Case - Do Nothing

Exhibit C

Implement Curtailment Letter

(Summer Outages) (Fall OQutages)
Capacity Replacement Replacement  Net Savings Capacity Replacement Replacement Net Savings
Savings (Capacity Cost Energy Cost (Cost) Savings Capacity Cost  Energy Cost (Cost)
0 1,251,008 782,982  (2,033,990) 1,450,169 140,702 503,718 805,749
0 1,113,911 463,843 (1,577,754) 1,373,232 89,113 158,726 1,125,394
0 976,815 341,237  (1,318,051) 1,280,411 78,145 123,285 1,078,980
0 2,369,658 1,495,739 (4,590,849) 3,787,711 288,230 753,105 2,746,377

Total Savings NPV of the Agreement

$ 7,337,225




