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ALEC COALITION'S 
PRE-HEARING STATEMENT 

The ALEC Coalition, consisting of AT&T Communications of the Southern States, Inc. 

("AT&T"); WorldCom, Inc. ("WorldCom"); DIECA Communications Company d/b/a Covad 

Communications Company ("Covad"); New South Communications Corp. ("New South"); 

Mpower Communications Corp. ("Mpower"); e.spire Communications, Inc. ("e. spire"); 

ITC'DeltaCom Communications, Inc. ("ITC'DeltaCom"); and Rhythms Links Inc., ("Rhythms 

Links") hereby submits its Prehearing Statement in the above-referenced docket pursuant to Rule 

25-22.038, Florida Administrative Code, and order of the Florida Public Service Commission 

(hereinafter the "Commission"). 

(A)/(B) ALEC Coalition Witnesses, Subject Matter Issue(s), and Exhibit(s) 

The ALEC Coalition intends to sponsor the testimony of the following witnesses: 

Witnesses: Testimony Filed Issues: 
1. Dr. Robert M. Bell (Direct and Rebuttal) 11(cl-2), 12(c1-2) 
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Witnesses: 
2. CherylBursh 

Bursh Exhibits 

Testimony Filed 
(Direct and Rebuttal) 

~ 

CLB- 1 
CLB-2 Sample Benchmark Adjustment Table 
CLB-3 

Performance Incentive Plan, Version 2.0 

Sample ILEC PM Results Summary Report 

3. Karen Kinard 

Kinard Exhibits 

(Direct and Rebuttal) A, w ,  l(b), 24(a), 24(b), 25726, 
27(a), 27(b), 28,29, 30(a), 30 (b) 

KK- 1 
KK-2 
KK-3 
KK-4 
KK-5 

Arguments for ALEC Business Rule Changes 
ALEC Proposed Disaggregation (Process Level) 
ALEC Performance Standards by Measure 
Additional Measures Proposed by ALECs 
Additional Proposed Business Rule Changes 

4. Thomas E. Allen (Direct) 

No Exhibits 

5. James C. Falvey (Direct) 

No Exhibits 

6. Michael Iacino (Direct) 

No Exhibits 

(C) ALEC Coalition’s Basic Position 

Improved OSS functionality, enhanced performance measurements, appropriate 
performance standards and remedies will be critical factors in enabling ALECs to enter 
the Florida local market, particularly the residential market. Many of the metric revisions 
and new metrics proposed by the ALEC Coalition are geared toward ensuring that 
ALECs’ market entry does not run into many of the same impediments encountered 
elsewhere. 
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The performance measurement pian adopted by this Commission should be 
comprehensive because significant gaps in coverage can make it extraordinarily difficult 
and time-consuming to detect and deter below-parity performance. Measurements should 
cover all problems that can and have arisen through real market experience. When an 
area of BellSouth’s performance is not covered by a metric, the primary tool available to 
an ALEC to remedy poor performance is an action to enforce the parties’ interconnection 
agreement. An enforcement case can take a year or more to complete, which typically is 
far too long for an ALEC attempting to solve an immediate problem affecting its 
business. Therefore, in addition to adopting a comprehensive set of measures that covers 
all aspects of ALEC and BellSouth activities, this Commission should adopt a self- 
executing remedy plan designed to incent BellSouth to meet it obligations under the 
Telecommunications Act of 1996 to provide ALEC with parity service and open its local 
markets to competition. 

The remedy pIan proposed by the ALEC Coalition incorporates each of the criteria 
identified by the FCC for designing an effective remedy plan and is the appropriate plan 
for this Commission to adopt in this proceeding. 

@I, (E) and (F) Questions of Fact, Law and Policy 

ISSUE A: 

ISSUE l(a): 

How should the results of KPMG’s review of BellSouth performance measures be 
incorporated into this proceeding? 

ALEC Coalition Position: 
Some of the additional measures under review by KPMG have been ordered in 
other jurisdictions and should be adopted by the Commission as part of this 
proceeding. Additionally, KPMG is reviewing the appropriateness of BellSouth’s 
existing measures. ALEC Coalition testimony identifies critical changes that the 
Commission should make to BellSouth’s existing measures. To the extent KFMG 
recommends changes to BellSouth’s SQM or additional measures beyond those 
requested by the ALECs, those measures should be reviewed as part of the first 
six-month review cycle. (Kinard) 

What are the appropriate service quality measures to be reported by BellSouth? 

ALEC Coalition Position: 
Although BellSouth’s direct testimony includes some additional measures 
proposed by the ALEC Coalition in Karen Kinard’s testimony, there are still some 
problems with BellSouth’s proposed metrics. (See Exhibit KK-5). BellSouth 
should be required to implement the changes proposed by the ALEC Coalition 
(See Direct Testimony of Karen Kinard, pp. 6-7, and 10-24, and Exhibits KK 1- 
5 ) .  (Kinard) 
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ISSUE l(b): What are the appropriate business rules, exclusions, calculations, and levels of 
disaggregation and performance standards for each? 

ALEC Coalition Position: 
The appropriate business rules, calculation formulas, disaggregation levels and 
standards for the additional metrics proposed by the ALEC Coalition are 
described in Exhibit KK-4 of Karen Kinard’s testimony. Exhibit KK-1 of Karen 
Kinard’s testimony identifies changes that should be made to the business rules, 
calculation formulas, disaggregation levels, and standards of metrics currently 
included in BellSouth’s SQM. (Kinard) 

ISSUE 2(a): What are the appropriate Enforcement Measures to be reported by BellSouth for 
Tier 1 and Tier 2? 

ALEC Coalition Position: 
Because the sub-measures proposed by the ALEC Coalition monitor key areas of 
ALEC and BellSouth activity, all sub-measures proposed are included Tier 1 and 
Tier 2 of the ALEC Enforcement plan. Consequently, BellSouth should report all 
proposed sub-measures in both Tier 1 and Tier 2. (Bursh) 

ISSUE 2(b): What are the appropriate levels of disaggregation for compliance reporting? 

ALEC Coalition Position: 

The ALEC Coalition believes that performance data must be broken down into 
categories that are sufficiently specific to allow for like-to-like comparisons. 

The ALEC Coalition proposes that disaggregation be required by interface type, 
pre-order query type, product, volume category, work activity type, trouble type, 
trunk design and type (for trunk blockage measurements), maintenance and repair 
query type and collocation category. The required disaggregation for each 
specific measure is included in Karen Kinard’s direct testimony. (Bursh) 

ISSUE 3(a): What performance data and reports should be made available by BellSouth to 
ALECs? 

ALEC Coalition Position: 
~~ 

BellSouth should be required to make available sufficient performance data and 
reports to allow ALECs to make performance determinations. The reports should 
include data reporting on BellSouth’s provision of services to BellSouth’s retail 
customers in aggregate, services and facilities provided to any BellSouth local 
exchange affiliate and carriers purchasing interconnection, unbundled network 
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elements or resale individually and in the aggregate. BellSouth should also report 
results for benchmarks. 

Additionally, ALECs should be given access to all raw data used to create 
performance reports to allow them to validate the infomation reported by 
BellSouth. BellSouth should maintain a current and accurate user’s manual to 
support ALECs in accessing and interpreting the raw data, and also should 
provide a knowledgeable single point of contact with whom ALECs can confer to 
resolve questions about accessing the raw data. (Bursh) 

ISSUE 3@): Where, when, and in what format should BellSouth performance data and 
reports be made available? 

ALEC Coalition Position: 
Performance data and reports should be made available on an Internet web site in 
a format that can be accessed by use of standard database management tools such 
as Excel, Access, or Oracle. The performance reports should be reported in a 
summarized spreadsheet format and include, at a minimum, those fields of 
information specified on the attached spreadsheet. (See Exhibit CLB-3) The 
performance data and reports should be made available by the 15* day of each 
month. If any data is excluded, BellSouth must be required to justify all 
exclusions before they are made. (Bursh) 

ISSUE 4(a): Does the Commission have the legal authority to order implementation of a self- 
executing remedy plan? 

ALEC Coalition Position: 
This issue will be addressed by counsel in greater detail in the ALEC Coalition’s 
post-hearing brief. It is the ALEC Coalition’s position, however, that the 
Commission does have the legal authority to order the implementation of a self- 
executing remedy plan under the Telecommunication Act of 1996, with or 
without BellSouth’s consent. (Bursh) 

ISSUE 4(b): With BellSouth’s consent? 

ALEC Coalition Position: 
See response to Issue 4(a) (Bursh) 

ISSUE 4(c): Without BellSouth’s consent? 

ALEC Coalition Position: 
See response to Issue 4(a) (Bursh) 
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ISSUE 5(a): Should BellSouth be penalized when BellSouth fails to post the performance data 
and reports to the Web site by the due date? 

ALEC Coalition Position: 
Yes. The ALECs’ remedy plan calls for payments to be made when BellSouth is 
late posting performance data and/or associated reports. (Bursh) 

ISSUE 5@): If so, how should the penalty amount be determined, and when should BellSouth 
be required to pay the penalty? 

ALEC Coalition Position: 
If performance data and/or associated reports are not available to the ALEC by the 
due date, BellSouth would be liable for payments, to a state fund, of $5,000 for 
each day following the due date that the performance data andor  reports are not 
posted. BellSouth’s payment m o u n t  is determined based upon the date the latest 
report is delivered to an ALEC. BellSouth should be required to make the penalty 
payment no later than the fifteenth (IS*) day after the latest report is filed. 
(Bursh) 

ISSUE 6(a): Should BellSouth be penalized if performance data and reports published on the 
BellSouth Web site are incomplete or inaccurate? 

ALEC Coalition Position: 
Yes. The ALECs’ remedy plan calls for payments to be made when the 
performance data andor an associated report posted by BellSouth is incomplete 
and/or inaccurate. (Bursh) 

ISSUE 6(b): If so, how should the penalty amount be determined, and when should BellSouth 
be required to pay the penalty? 

ALEC Coalition Position: 
If performance data andor associated reports are inaccurate or incomplete, 
BellSouth would be liable for payments, to a state fund, of $1,000 for each day 
following the original due date that complete andor accurate performance data 
andor associated reports are not posted. BellSouth’s payment amount is 
determined based upon the date the latest complete andor accurate report is 
delivered to an ALEC. BellSouth should be required to make the penalty 
payment no later than the fifteenth (15Lh) day after the latest report is filed. 
(Bush) 
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ISSUE 7: What review process, if any, should be instituted to consider revisions to the 
Performance Assessment Plan that is adopted by this Commission? 

ALEC Coalition Position: 
A collaborative work group, including ALECs, the Florida Public Service 
Commission and BellSouth, should be established to review the Performance 
Assurance Plan for additions, deletions and modifications. A review cycle should 
start six months after the date of the Florida Public Service Commission’s Order. 
BellSouth and the ALECs should file any proposed revisions to the Performance 
Assessment Plan one month prior to the beginning of each review period. (Bursh) 

ISSUE 8: When should the Performance Assessment Plan become effective? 

ALEC Coalition Position: 
The remedy plan should go into effect as soon as it is ordered by the Commission 
so that the benefits of its effect on the marketplace can be realized. The plan can 
be used to measure compliance, so that the state regulators can make the 
appropriate recommendation to the FCC. Also, the systems can be tested and 
burned in prior to acceptance, so that backsliding can be discouraged, andor 
prevented. (Bursh) 

ISSUE 9: What are the appropriate Enforcement Measurement Benchmarks and Analogs? 

ALEC Coalition Position: 
Because the sub-measures proposed by the ALEC Coalition monitor key areas of 
ALEC and BellSouth activity, all sub-measures proposed are included in Tier 1 
and Tier 2 of the ALEC Enforcement plan. The appropriate performance 
standards for the sub-measures are set forth in Exhibit KK-2 attached to Karen 
Kinard’s direct testimony. (Bursh) 

ISSUE 10: Under what circumstances, if any, should BellSouth be required to perform a root 
cause analysis? 

ALEC Coalition Position: 
Root cause analysis is a useful procedure for building action plans for correcting 
unacceptable performance and should be incorporated within a performance 
measurement system. A root cause analysis should be required for any measure 
that fails twice in any 3 consecutive months in a calendar year. Performance of a 
root cause analysis, however, should not delay the payment of remedies for 
identified performance failures. (Bursh) 

ISSUE ll(a): What is the appropriate methodology that should be employed to determine if 
BellSouth is providing compliant performance to an individual ALEC? (Tier 1) 

ALEC Coalition Position: 
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The ALECs' plan contains two calculation methods. The first remedy calculation 
methodology i s  applied to parity sub-measures. The second remedy calculation 
methodology is applied for benchmark sub-measures. 

For parity sub-measures, Tier 1 payments are paid to individual ALECs if the 
difference in a given month between BellSouth's performance for itself or 
affiliates and that which it provides to a particular ALEC exceeds the gap 
specified in the ALECs' remedy plan. Tier I has three levels of violations, 
depending upon the gap in performance between what BellSouth provides for 
itself or its affiliates and the performance it provides to ALECs. Once a sub- 
measure failure is determined, the calculated remedy should be a continuous 
function of severity of the failure. 

When the benchmark serves as the performance standard, the measurement 
establishes a performance failure directly and assesses the degree to which 
performance departs from the standard. A performance failure should be declared 
if the calculated performance is not equal to or greater than the benchmark level. 
As performance becomes increasingly worse as compared to the benchmark, 
additional consequences will be incurred based upon the magnitude of non- 
compliance. (Bursh) 

ISSUE ll(b): How should parity be defined for purposes of the Performance Assessment Plan? 

ALEC Coalition Position: 
The term " parity" refers to absolute equality of service. (Bell) 

ISSUE ll(c): What is the appropriate structure? 

1. 
2. 
3. 
4. 
5. 

What is the appropriate statistical methodology? 
What is the appropriate parameter delta, if any? 
What is the appropriate remedy calculation? 
What is the appropriate benchmark table for small sample sizes? 
Should there be a floor on the balancing critical value? 

ALEC Coalition Position: 
The statistical methodology the ALECs recommend is the modified z statistic. 
For each parity sub-measurement, a disaggregated measure, BellSouth's 
performance for its retail operation, or that of its affiliates, is compared with the 
performance it provides to a given ALEC to create a z score (the modified z 
statistic), that can then be used to determine whether BellSouth's performance for 
an ALEC is in parity with its performance for its retail operation. 

The value of the modified z statistic is compared with a pre-specified negative 
number, called the critical value. The ALEC plan uses a principle called 
"balancing" to determine the critical value. The balancing critical value method 
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ISSUE 12(a): 

ISSUE 12(b): 

ISSUE 12(c): 

equates the probability of a Type I error (under parity) with the probability of a 
Type IT error for a specified alternative hypothesis. The parameter delta defines 
the degree of violation of parity (Le., the alternative hypothesis) for which the 
probability of Type 11 error is balanced against the probability of Type I error 
under parity. The ALECs propose that this Commission adopt 0.25 or less as the 
parameter delta value for all sub-measures. 

For small sample sizes, 30 or fewer observations in either of the data sets to be 
compared, permutation analysis is used to compute the z score. (See Exhibit 
RMB-2 to Dr. Bell’s, “Permutation Analysis Procedural Steps”). 

A floor on the balancing critical value provides some protection against failing to 
trigger a remedy in the face of unequivocal, material disparity for measures with 
large sample sizes, when delta has been set too high. If delta is set at 0.50 or 
higher, this risk is clear enough that a floor on the balancing critical value should 
be used. Although the same danger theoretically exists for delta equal to 0.25, the 
value used in the joint ALEC plan, the danger is sufficiently small, at current 
samples sizes, so that a floor would not be necessary. Even at current sample 
sizes, however, a delta of 0.50 or 1 .OO is problematic. (Bell Nos. l-2)/(Bursh Nos. 
3-5) 

What is the appropriate methodology that should be employed to determine if 
BellSouth is providing complaint performance on a statewide ALEC-aggregate 
basis? (Tier 2) 

ALEC Coalition Position: 
The same business rules used in Tier 1 apply to aggregate data of the individual 
ALECs under Tier 2, except that a different consequence threshold is used. 
(Bursh) 

How should parity be defined for purposes of the Performance Assessment Plan? 

ALEC Coalition Position: 
See response to Issue 1 l(b). (Bell) 

What is the appropriate structure? 

1. 
2. 
3. 
4. 
5 .  

What is the appropriate statistical methodology? 
What is the appropriate parameter delta, if any? 
What is the appropriate remedy calculation? 
What is the appropriate benchmark table for small sample sizes? 
Should there be a floor on the balancing critical value? 

ALEC Coalition Position: 
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The same business rules used in Tier 1 for remedies apply to aggregate data of the 
individual ALECs under Tier 2, except that a different consequence threshold is 
used. 

The Tier 2 remedy calculation includes a factor “n” in the calculation. This 
multiplier depends upon the openness of the local market to competition. In other 
words, “n” is based on ALEC market penetration levels. The value of “n” 
decreases as the number of ALEC served lines increases. This results in Tier 2 
payments decreasing as the ALEC market penetration increases. 

The application of the Benchmark Adjustment Table for Tier 1 remedy 
calculations is also appropriate for Tier 2 remedy calculations. (Bell Nos. 1- 
2 ) / (B~sh  NOS. 3-5) 

ISSUE 13: When should BellSouth be required to make payments for Tier 1 and Tier 2 
noncompliance, and what should be the method of payment? 

ALEC Coalition Position: 
BellSouth should be required to make payment for Tier 1 and Tier 2 
noncompliance by the 15* business day following the due date of the data and the 
reports upon which the remedies are based. (Bursh) 

ISSUE 14(a): Should BellSouth be required to pay interest if BellSouth is late in paying an 
ALEC the required amount for Tier l? 

ALEC Coalition Position: 
Yes. (Bursh) 

ISSUE 14(b): If so, how should the interest be determined? 

ALEC Coalition Position: 
If BellSouth fails to remit a remedy payment as required, a per diem interest rate 
that is equivalent to the BellSouth’s rate of retwn for its regulated services for the 
most recent reporting year should apply. (Bursh) 

ISSUE 15: Should BellSouth be fined for late payment of penalties under Tier 2? If  so, 
how? 

ALEC Coalition Position: 
Yes. If BellSouth fails to remit a remedy payment as required, a per diem interest 
rate that is equivalent to the BellSouth’s rate of return for its regulated services for 
the most recent reporting year should apply. (Bush) 
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ISSUE 16: 

ISSUE 17: 

ISSUE 18: 

What is the appropriate process for handling Tier 1 disputes regarding penalties 
paid to an ALEC? 

ALEC Coalition Position: 
When an ALEC and Bellsouth are unable to reach a mutually agreeable settlement 
pertaining to the penalties paid, the Commission should settle the dispute. 
(Bursh) 

What is the appropriate mechanism for ensuring that all penalties under Tier 1 and 
Tier 2 Enforcement Mechanisms have been paid and accounted for? 

ALEC Coalition Position: 
The Commission should have an independent auditing and accounting firm 
certify, on a random basis, that all the penalties under Tier I and Tier I1 
Enforcement Mechanisms are properly and accurately assessed and paid in 
accordance with Generally Accepted Accounting Principles. (Bursh) 

What limitation of liability, if any, should be applicable to BellSouth? 

ALEC Coalition Position: 
ALECs do not support an absolute cap on BellSouth’s liability for remedy 
payments. (Bursh) 

ISSUE 19(a): What type of cap, if any, is appropriate for inclusion in the Performance 
Assessment Plan? 

ALEC Coalition Position: 
A review threshold or “procedural cap” that allows for a regulatory hearing when 
a certain level of remedy payments is exceeded may be appropriate. A procedural 
cap would establish a preset level at which BellSouth could seek regulatory 
review of the remedy payments that are due. However, the procedural cap would 
not automatically absolve BellSouth of liability for remedy payments. BellSouth 
should continue to make payments into a designated account until the 
Commission determines whether BellSouth has presented sufficient justification 
for not paying remedies in excess of the procedural cap. (Bursh) 

ISSUE 19(b): What is the appropriate dollar value of a cap if applicable? 

ALEC Coalition Position: 
The 39% procedural cap in the Strawman Proposal is reasonable. (Bursh) 

What process, if any, should be used to determine whether penalties in the excess ISSUE 20: 



of the cap should be required? 

ISSUE 21: 

ISSUE 22: 

ISSUE 23: 

ALEC Coalition Position: 
BellSouth would have the burden of showing, by clear and convincing evidence, 
that the remedies due in excess of the procedural cap are unwarranted. The 
Commission would then decide whether and to what extent the amount in excess 
of the procedural cap should be paid out. (Bursh) 

If there is a cap, for what period should the cap apply? 

ALEC Coalition Position: 
The procedural cap should apply on a rolling twelve-month basis for the life of the 
enforcement plan. (Bursh) 

Should the Performance Assessment Plan include a Market Penetration 
Adjustment, and if so how should such an adjustment be structured? 

ALEC Coalition Position: 
The Tier 2 remedy calculation includes a factor “n” in the calculation. This 
multiplier depends upon the openness of the local market to competition. In other 
words, “n” is based on ALEC market penetration levels. The value of “n” 
decreases as the number of ALEC served lines increases. This results in Tier 2 
payments decreasing as the ALEC market penetration increases. (Bursh) 

Should the Performance Assessment Plan include a Competitive Entry Volume 
Adjustment, and if so how should such an adjustment be structured? 

ALEC Coalition Position: 
For a transaction-based plan, such as that proposed by BellSouth, payments on a 
per transaction basis will be too small to incent BellSouth to behave in a 
nondiscriminatory manner. As a result, nascent services or embryonic ALECs 
would be most negatively affected by a transaction-based plan. In an attempt to 
address this inadequacy, a market penetration adjustment is necessary. (Bursh) 

ISSUE 24(a): Should periodic third-party audits of Performance Assessment Plan data and 
reports be required? 

ALEC Coalition Position: 
Yes. Comprehensive annual audits of reporting methodology and accuracy of 
data are required. In addition, BellSouth’s adherence to metric change control 
policies should be reviewed as the lack of follow-through on such policies would 
thwart the replication of past metric reports. The audit should cover all reporting 
procedures and reportable data and should include all systems, processes and 
procedures associated with the production and reporting of performance 
measurement results. (Kinard) 
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ISSUE 24(b): If so, how often should audits be conducted, and how should the audit scope be 
determined? 
ALEC Coalition Position: 
A comprehensive audit should be conducted every twelve months, with the first 
such audit commencing twelve months after the conclusion of the KPMG OSS 
Test’s metric replication. The audit scope should be determined in an audit 
process that is open to ALECs. (Kinard) 

ISSUE 25: If periodic third-party audits are required, who should be required to pay the cost 
of the audits? 

ALEC Coalition Position: 
Costs for these a n n i l  audits should be bome by BellSouth. BellSouth is the 
dominant market provider with the incentive and ability to discriminate. To 
ensure that BellSouth’s reporting is accurate and trigger remedies designed to 
curb its incentives to discriminate, comprehensive annual audits are critical. This 
assurance should come at the incumbent’s expense. (Kinard) 

ISSUE 26: Who should select the third-party auditor if a third-party audit is required? 

ALEC Coalition Position: 
BellSouth and the ALECs should jointly select the third-party auditor. If the 
parties cannot agree on the auditor, the Commission should determine the auditor. 
(Kinard) 

ISSUE 27(a): Should an ALEC have the right to audit or request a review by BellSouth for one 
or more selected measures when it has reason to believe the data collected for a 
measure is flawed or the report criteria for the measure is not being adhered to? 

ALEC Coalition Position: 
Yes. When an ALEC has reason to believe the data collected for a measure is 
flawed or the reporting criteria for the measure is not being adhered to, it should 
have the right to have a mini-audit performed on the specific measure/sub- 
measure upon written request (including e-mail), which will include the 
designation of an ALEC representative to engage in discussions with BellSouth 
about the requested mini-audit. If, thirty days after the ALEC’s written request, 
the ALEC believes that the issue has not been resolved to its satisfaction, the 
ALEC should be able to comence the mini-audit upon providing BellSouth five 
business days advance written notice. Additional details describing the mini-audit 
process can be found in Karen Kinard’s direct testimony. (Kinard) 

ISSUE 27(b): If so, should the audit be performed by an independent third party? 
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ISSUE 28: 

ISSUE 29: 

ALEC Coalition Position: 
Although there may be cases in which the AtECs and BellSouth could jointly 
review certain metric reporting issues with Commission oversight, in most cases 
an unbiased third-party would be the best choice as an auditor. (Kinard) 

Should BellSouth be required to retain performance measurement data and source 
data, arid if so, for how long? 

ALEC Coalition Position: 
Yes. Performance measurement data and source data should be retained for 18 
months or as required to audit BellSouth’s performance. (Kinard) 

What is the appropriate definition of “affiliate” for the purpose of the Performance 
Assessment Plan? 

ALEC Codition Position: 
The affiliate reporting should include all affiliates that purchase wholesale 
services from BellSouth and the term affiliate should be defined pursuant to the 
Telecommunications Act definition. Section 3( 1 )  of the Communications Act 
defines affiliate as follows: “The term ‘affiliate’ means a person that (directly or 
indirectly) owns or controls, is owned or controlled by, or is under common 
ownership or control with, another person. For purposes of this paragraph, the 
term “own1‘ means to own an equity interest (or the equivalent thereof) of more 
than lo%.” (Kinard) 

ISSUE 30(a): Should BellSouth be required to provide “affiliate” data as it relates to the 
Performance Assessment Plan? 

ALEC Coalition Position: 
Yes. BellSouth should report monthly any affiliate activity for the metrics 
adopted in this proceeding. BellSouth should include all affiliates that buy 
interconnection or unbundled network elements or that resell BellSouth’s 
services. The affiliate information should be reported separately by each affiliate 
(data, wireless, future long distance, or other) with activity in the metric category. 
BellSouth may exclude the number of afiliate observations from data reported to 
individual ALECs but not in data reported to the Commission. (Kinard) 

ISSUE 30(b): If so, how should data related to BellSouth affiliates be handled for purposes of 

1. Measurement reporting? 
2. Tier 1 compliance? 
3. Tier 2 compliance? 
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ALEC Coalition Position: 
Data should be reported for several months before a decision is made on giving up 
set benchmarks for parity comparisons with the ALEC. BellSouth's affiliates 
may have different service delivery plans or not have enough activity yet to make 
it an appropriate and dependable analog for parity comparisons. If the affiliate is 
deemed in a future collaborative as an appropriate retail analog, ALECs may 
choose either to adopt a standard of parity with the affiliate or choose to use an 
existing benchmark, perhaps updated periodically based on historical affiliate 
treatment during the study period. (Klnard) 

(G) Stipulated Issues 

None 

0 0 )  Pending Motions 

None 

Other Requirements 

The ALEC Coalition is not 

Preempting Decisions 

ra of any other req irements t this time. 

The ALEC Coalition is not aware of any decision or pending decision of the FCC 
or any court that has or may either preempt or otherwise impact the Commission's 
ability to resolve any of the issues presented or the relief requested in this matter 
at this time. 

Respectfully submitted this 30* of March, 2001. 

Marsha Rule 
AT&T 
Suite 700 
10 1 North Monroe Street 
Tallahassee, FL 32301 
8 5O/42 5 -6365 

Attorney on behalf of the ALEC Coalition 
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Nancy B. White 
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BellSouth Telecommunications, Inc. 
150 S. Monroe Street, Suite 400 
Tallahassee, FL 32301-1556 

Kimberly Caswell 
Verizon Select Services, Inc. 
P.O. Box 110, FLTC0007 
Tampa, FL 33601 

Pennington Law Firm 
Peter Dunbar 
Karen Camechis 
P.O. Box 10095 
Tallahassee, FL 32302 

Michael Gross 
FCTA 
246 E. 6* Avenue 
Tallahassee, FL 32303 

Mark Buechele 
Supra Telecom 
13 11 Executive Center Dr., Ste. 200 
Tallahassee, FL 32301 

Katz, Kutter Law Firm 
Charles Pellegrinflatrick Wiggins 
12th Floor 
106 East College Avenue 
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