Legal Department

JAMES MEZA Il
Attorney

BellSouth Telecommunications, Inc,
150 South Monroe Street

Room 400

Tallahassee, Florida 32301

(305) 347-5561

April 23, 2001

Mrs. Blanca S. Bay6

Director, Division of Records and Reporting
Florida Public Service Commission

2540 Shumard Oak Boulevard
Tallahassee, FL 32399-0850

Re: Docket No. 010345-TP (Structural Separation of BellSouth)

Dear Ms. Bayé:

Enclosed is an original and fifteen copies of BellSouth
Telecommunications, Inc.'s Opposition to AT&T Communications of the Southern
States, Inc.'s Motion for Extension of Time, which we ask that you file in the
captioned docket.

A copy of this letter is enclosed. Please mark it to indicate that the
original was filed and return the copy to me. Copies have been served to the
parties shown on the attached Certificate of Service.

Sincerely,

ey Manp T

James Meza lll
{Z)

cc: All Parties of Record
Marshall M. Criser Iil
R. Douglas Lackey
Nancy B. White

DOCUMENT NIMReR ~DATE

05074 arR23 35

FPSC-RECORUS/REPORTING



CERTIFICATE OF SERVICE
Docket No. 010345-TP

| HEREBY CERTIFY that a true and correct copy of the foregoing was served via

(*) Federal Express and U.S. Mail this 23rd day of April, 2001 to the following:

Jason Fudge (%)

Beth Keating (*)

Staff Counsel

Florida Public Service
Commission

Division of Legal Services

2540 Shumard Oak Boulevard

Tallahassee, FL 32399-0850

Marsha Rule (*)

AT&T Communications of the
Southern States, Inc.

101 North Monroe Street

Suite 700

Tallahassee, FL. 32301

Tel. No. (850) 425-6365

Atty. for AT&T, TCG & MediaOne

Time Warner Telecom of Florida, L.P.

c/o Carolyn Marek

233 Bramerton Court

Franklin, Tennessee 37069
Tel. No. (615) 376-6404

Fax. No. (615) 376-6405
carolyn.marek@twtelecom.com

Peter M. Dunbar, Esq.

Karen M. Camechis, Esq.

Pennington, Moore, Wilkinson,
Bell & Dunbar, P.A.

P.O. Box 10095 (32302)

215 South Monroe Street, 2nd Fir.

Tallahassee, FL 32301

Tel. No. (850) 222-3533

Fax. No. (850) 222-2126

Counsel for Time Warner

Pete@penningtonlawfirm.com

Karen@penningtonlawfirm.com

Ms. Rhonda P. Merritt (*)
AT&T Communications
AT&T Digital Phone
TCG South Florida

101 North Monroe Street
Suite 700

Tallahassee, FL 32301
Tel. No. (850) 425-6342
Fax. No. (850) 425-6361
rpmerritt@att.com

Michael A. Gross

Florida Cable Telecomm. Assoc.
246 E. 6th Avenue, Suite 100
Tallahassee, FL 32303

Tel. No. (850) 681-1990

Fax. No. (850) 681-9676
mgross@fcta.com

Maxcess, Inc.

Ms. Doris Franklin

315 South Calhoun Street
Suite 314

Tallahassee, FL 32301-1837
Tel. No. (850) 513-1020

Fax. No. (850) 513-1022
dfranklin@maxcess.net



Joseph A. McGlothlin

Vicki Gordon Kaufman

McWhirter, Reeves, McGlothlin,
Davidson, Decker, Kaufman,
Amold & Steen, P.A.

117 South Gadsden Street

Tallahassee, FL. 32301

Tel. No. (850) 222-2525

Fax. No. (850) 222-5606

jmeglothlin@mac-law.com

vkaufman@mac-law.com

Attys. for FCCA

Brian D. Sulmonetti

MCI Telecommunications Corp.
Concourse Corporate Center Six
Six Concourse Parkway, Suite 3200
Atlanta, GA 30328

Matthew Feil

Florida Digital Network, Inc.
390 North Orange Avenue
Suite 2000

Orlando, FL 32801

Tel. No. (407) 835-0460
mfeil@floridadigital.net

Michael Sloan

Swidler Berlin Shereff Friedman, LLP
3000 K Street

Suite 300

Washington, D.C. 20007-5116

Tel. No. (202) 295-8458
mcsloan@swidlaw.com

Richard D. Melson

Hopping Green Sams & Smith, P.A.
P.O. Box 6526

Tallahassee, FL 32314

Tel. No. (850) 425-2313

Atty. for MCI WorldCom

Donna McNulty

MCI WorldCom, Inc.
325 John Knox Road
Suite 105

Tallahassee, FL 32303
Tel. No. (850) 422-1254

o A

James Meza Il (¢x



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

Petition of AT&T Communications of
the Southern States, Inc., TCG South
Florida, and MediaOne Florida
Telecommunications, Inc. for
Structural Separation of BellSouth
Telecommunications, Inc.

Docket No. 010345-TP

Filed: April 23, 2001

BELLSOUTH’S OPPOSITION TO AT&T’S
MOTION FOR EXTENSION OF TIME

BellSouth Telecommunications, Inc. (“BellSouth”) opposes AT&T
Communications of the Southern States, Inc.’'s, TCG South Florida’s, and
MediaOne Telecommunications, Inc.’s (collectively “AT&T") request for a thirty
(30) day extension because: (1) it is untimely and fails to comply with Fla. R. Civ.
P. 1.090(b)(2); (2) AT&T should not need thirty (30) additional days to research
applicable law to defend its Petition; and (3) AT&T waited until the last minute to
retain new counsel and to seek an extension.

1. AT&T’s Motion is untimely, and in violation of Rule 28-106.204(5)
Florida Administrative Code, which provides, “[m]otions for extension of time
shall be filed prior to the expiration of the deadline sought to be extended and
shall state good cause for the request.” (Emphasis added). As demonstrated in
the chronology in paragraph 2 below, AT&T filed its Motion subsequent to the
expiration of thé deadline that it seeks to extend, which violates the requirements
of Rule 28-106.204(5).

2. On March 21, 2001, AT&T served its twenty-eight page Petition for

Structural Separation (“Petition”) on BellSouth. On April 10, 2001, BellSouth filed



its Motion to Dismiss AT&T's Petition. BellSouth served its Motion to Dismiss on
counsel for AT&T, Marsha Rule, on that same date via overnight courier. As
evidenced by the attached Federal Express Receipt, counsel for AT&T received
the Motion to Dismiss on April 11, 2001." Accordingly, contrary to AT&T’s
statement that its response to the Motion to Dismiss is due April 23, 2001, (AT&T
Motion at 2), under Rules 28-106.103 and 28-106.204, Florida Administrative
Code, AT&T had eight days or until April 18, 2001 to file a response or an
extension of time. In violation of Rule 28.106.204, AT&T did not file its motion
for an extension of time until April 19, 2001. Therefore, AT&T's motion is
untimely and thus should be denied.

3. AT&T seeks a thirty day extension of time to respond to the Motion
to Dismiss. This extension would give AT&T forty days in which to respond to
the Motion to Dismiss. Given the fact that BellSouth only had twenty days to file
a response to AT&T's twenty-eight page Petition, AT&T's request is
unreasonable, especially in light of the fact that AT&T, as the petitioner, is
required to have a good faith basis under Florida law for asserting its claim or be
responsible for the opposing party’s costs. See § 51.105, Florida Statutes
(awarding attorney’s fees to prevailing party of lawsuit when losing party knew or
should have known claim was not supported by application of then-existing law).
Thus, assuming that AT&T had a good faith basis for bringing its Petition, which

is questionable in light of AT&T's statement that a “preparation of response will

! See, Federal Express Shipping Receipt, attached hereto as Exhibit A.



require a comprehensive review of state and federal statutes and decisions,” it
should not need that much time to defend its Petition. (AT&T Motion at 2).

4. Further, the fact that AT&T retained new counsel on April 18, 2001
is of no significance. AT&T managed to file the Petition without retaining new
counsel and waited seven days after receiving the Motion to Dismiss to retain
new counsel. (AT&T Motion at 2). AT&T should not be allowed to hide behind
the retention of new counsel to obtain thirty additional days to defend its Petition,
especially given the fact that AT&T filed the Petition that is the subject of the
Motion to Dismiss and waited until the last moment to retain new counsel.

5. AT&T contacted counsel for BellSouth on April 19, 2001, one day
after its response was due, to determine if BellSouth would object to AT&T
seeking an extension. In an attempt to be reasonable, BellSouth agreed to a
fourteen (14) day extension of time, which would give AT&T approximately the
same amount of time that BellSouth had to file a response to its Petition. AT&T
rejected this offer and filed the instant motion. AT&T should not be given more
time than BellSouth to respond to a challenge to AT&T's own Petition.

6. Finally, assuming arguendo that AT&T's motion was timely, Rule
28.106.204 requires the party seeking the extension state good cause for the
request, which AT&T has not done. Indeed, the fact that (1) AT&T did not even
attempt to seek an extension or retain new counsel until on or after the date a
response was due; and (2) AT&T allegedly needs a thirty (30) day extension to

“conduct a comprehensive review of state and federal statutes decisions on a



number of issues” (AT&T Motion at 2) to defend its own pleading, is evidence
that AT&T does not believe in the merits of its Petition.

WHEREFORE, for the foregoing reasons, BellSouth respectfully requests
that the Commission deny AT&T's Motion for Extension of Time. If the
Commission finds that AT&T's Motion was timely filed and comports with the
requirements of Rule 28-106.204(5) Florida Administrative Code, the
Commission only give AT&T a fourteen (14) day extension of time from the
original due date of April 18, 2001 in which to respond to BellSouth’s Motion to
Dismiss.

Respectfully submitted this 23rd day of April, 2001.

BELLSOUTH TELECOMMUNICATIONS, INC.

Siunes WUm,IE!:

NANCY B.WHITE  t¢p )
JAMES MEZA lil

c/o Nancy H. Sims

150 So. Monroe Street, Suite 400
Tallahassee, FL 32301

(305) 347-5558

R.QOUGLA CKEY [LA
E. EARL EDENFIELD JR.
PATRICK W. TURNER

Suite 4300

675 W. Peachtree St., NE
Atlanta, GA 30375

(404) 335-0747

262217



FedEx | “hip Manager | Shipping History hitps:/fwww.fedex.convegi-bin/ship_1t/ShipHistory

- ._, | EXNBIT A
FedEx. ship Manager

» Shipin-ide US. i i
S e s, Your Shipment Details
» Thachk Shipmerd . .
» Cancel Shipmert Tracking Number:790021252281  Date: Apr 10 2001
» Schedule Courier From: To: Service: Priority Overnight
» Address Book VICKIE FATOOL Marsha Rule Packaging: FedEx
» Shipping History BELLSQUTH AT&T Envelope
TELECOMMUNICATIONS Communications  Handling: give to
» Lpdate User Profils 150 WEST FLAGLER STREET 101 North Monroe  scheduled courier at my
e — Street location
* HeloFAGs SUITE 1910 Suite 700
' T:'-L‘-‘?La' MIAM! FL 33130 Tallahassee FL Welght: 1LBS
» Coritact information us 32301 Shipper Account Number:
(305)347-5560 us 124206235
» Gy to fedex com (850)425—6365 Bill Shlpmant To:
* Go to Ship Manager Login 33133588
Bill Duty/Tax/Fees: 0
Express

Reference: LOF00000
Declared Value: 0
Status: N/A

| Return to Shipping History | | Returnto Shipping |

Terms and Conditions Usec of this system constitutes your
agreement to the service conditions in the current FedEx service
Guide, available upon request.

FedEx will not be responsible for any claim in excess of $100 per
package, whether the result of loss, damage, delay, non-delivery,
misdelivery, or misinformation, unless you declare a higher value,
pay an additional charge, document your actual loss and file a
timely claim. Limitations found in the current FedEx Service Guide
apply. Your right to recover from FedEx for any loss, including
intrinisic value of the package, loss of sales, income interest, profit,
attorney's fees, costs, and other forms of damagc whether direct,
incidental, consequential, or special is limited to the greater of $100
or the authorized declared value. Recovery cannot exceed actual
documented loss. Maximum for items of extraordinary value is
$500, e.g. jewerly, precious metals, negotiable instruments and other
items listed in our Service Guide. Written claims must be filed
within strict time limits, see current FedEx Service Guide.

lofl 4/20/01 3:33 PM
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p Manager | Slupping History

* Ship Inside U S
Ship Outside US.
Tesck Shimnerd

» Cancel Shiproent
» Schedule Courer
» Address Book

v -

» Update tiser Profile
» HelfpF L4Qs
» Tutorial

» Cordact Information

» 3o to fedex.com

» Go e Shin Manager Login

Shipment Tracking

FedEx has processed your shipment shown below. If you have any questions
about this shipment, you can email us or contact your customer service

representative.
Airbill Number : 790021252281

m Delivered To : Recept/Frnt desk
= Delivery Location : TALLAHASSEE FL
m Delivery Date : 04/11/2001
n Delivery Time : 10:23
m Signed For By : C.DREW
» Status Exception :
& Scan Activity :

o Dellvered TALLAHASSEE FL 04/11/2001 10:23

o Placed on Van TALLAHASSEE FL 04/11/2001 08:24

« Arrived at FodEx Destination Location TALLAHASSEE FL
04/11/2001 07:13
Left FedEx Ramp TALLAHASSEE FL 04/11/2001 05:55
Arrived at FedEx Ramp TALLAHASSEE FL 04/11/2001 05:55
Left FadEx Sort Facility MEMPHIS TN 04/11/2001 04:10
Left FedEx Sort Facility MEMPHIS TN 04/11/2001 00:47
Left FedEx Sort Facllity MEMPHIS TN 04/10/2001 23:40
Left FadEx Ramp FORT LAUDERDALE FL 04/11/2001 01:43
I;ﬂwaed at FedEx Ramp FORT LAUDERDALE FL 04/10/2001
Left FedEx Origin Location MIAMI FL 04/10/2001 21:23
Picked up MIAM! FL 04/10/2001 18:16

] [ Retumio Shipping |

o & 0 0 6 0 O

o ©

{ Return to Shipping History

DUPS:// WWW. [CQEX.COUVURI-DUYSIIP 1V DILPITISILY

4/20/01 3:32 PM



FedE. | Ship Manager | Shipping History

1of1

* Ship Ingide 11 S,

» Ship Outside 1S,
» Trach Shupmnert

» Cancel Shipment

» Schedule Courer
» Address Book

» Shipping History

» Update User Profile
* HelpFAQs

» Tutorsal

» Contact Infarmation

» Go to tedex com
» Go to Ship Manager Login

LELYY SR TV A ]

Your Shipment Details

Tracking Number:791524237898  Date: Apr 10 2001

From: To: Service: Priority Overnight
VICKIE FATOOL Rhonda P. Merritt  Packaging: FedEx
BELLSOUTH AT&T Envelope
TELECOMMUNICATIONS Communications  Handling: give to
160 WEST FLAGLER STREET 101 North Monroe  scheduled courier at my
Street location
SUITE 1910 Suite 700
MIAMI FL 33130 Tallahassee FL Woeight: 1LBS
us 32301 Shipper Account Numbar:
{305)347-5560 us 124206235
(850)425-6342 Bill Shipment Yo:
33133588
Bill Duty/Tax/Fees: 0
Express

Reference: LOF00000
Declared Value: 0
Status: N/A

| Return to Shipping History 1|
Terms and Conditions Use of this system constitutes your
agreement to the service conditions in the current FedEx service
Guide, available upon request.

Return to Shipping |

FedEx will not be responsible for any claim in excess of $100 per
package, whether the result of loss, damage, delay, non-delivery,
misdelivery, or misinformation, unless you declare a higher value,
pay an additional charge, document your actual loss and file a
timely claim. Limitations found in the current FedEx Service Guide
apply. Your right to recover from FedEx for any loss, including
intrinisic value of the package, loss of sales, income interest, profit,
attorney's fees, costs, and other forms of damage whether direct,
incidental, consequential, or special is limited to the greater of $100
or the authorized declared value. Recovery cannot exceed actual
documented loss. Maximum for items of extraordinary value is
$500, e.g. jewerly, precious metals, negotiable instruments and other
items listed in our Service Guide. Written claims must be filed
within strict time limits, see current FedEx Service Guide.

L il LR R e
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Fedi .| Ship Manager | Shipping History Ntrps:// www.1edeX.ConyCgI-DIVSNIP_iu>nIpHISIory

* Ship ncide S Shipment Tracking
* Shin Outside U.S,
¢ Track Shipmerdt

+ Cancel Shipment

FedEx has processed your shipment shown below. If you have any questions
about this shipment, you can email us or contact your customer service

» Schedule Courier representative.
* Address Book EE——
» Shipning History, Airbill Number : 791524237898
» Update User Profile m Delivered To : Recept/Frnt desk
» HelpfF AQS = Delivery Location : TALLAHASSEE FL
» Tutorial ] 3e::very %fata : (:1.)1121 ;2001

Crrtant o m Delivery Time : 10:
» Coritact Infarmation m Signed For By : C.DREW

= Status Exception :

> Goto fedex.com = Scan Actlvity :
» Go to Ship Manager Login o Delivered TALLAHASSEE FL 04/11/2001 10:23

o Ptaced on Van TALLAHASSEE FL 04/11/2001 08:24

o Arrived at FedEx Destination Location TALLAHASSEE FL
04/11/2001 07:02

Loft FedEx Ramp TALLAHASSEE FL 04/11/2001 05:55
Arrived at FadEx Ramp TALLAHASSEE FL 04/11/2001 05:55
Left FedEx Sort Facility MEMPHIS TN 04/11/2001 04:10

Left FedEx Sort Facility MEMPHIS TN 04/141/2001 00:47

Left FedEx Sort Facility MEMPHIS TN 04/10/2001 23:40

Left FedEx Ramp FORT LAUDERDALE FL 04/11/2001 01:43
;\;r‘l"\aod at FedEx Ramp FORT LAUDERDALE FL 04/10/2001
Left FedEx Origin Location MIAMI FL 04/10/2001 21:23
Picked up MIAMI FL 04/10/2001 18:18

a 0 0 ¢ 0 0 0

{ Return to Shipping History | | Retunto Shipping |
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