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Re: In re: Petition of GTC, Inc., d/b/a GT Com for Declaratory Statement 

Dear Ms. Bayo: 

Enclosed herewith for filing in the above-referenced docket on behalf of GTC, Inc. d/b/a GT 
Com ("GT Com") are an original and fifteen copies of GT Com's Petition for Declaratory Statement. 

Please acknowledge receipt of these documents by stamping the extra copy of this letter 
"filed" and returning the same to me. 

Thank you for your assistance with this filing. 
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Sincerely, 
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Martin P. McDonnell 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

--I 
In re: Petition of GTC, Inc., d/b/a 1 

) Filed: May 7,2001 

Docket No. o[oL 7 4- [ L/ 
GT Coin for Declaratory Statement 1 

PETITION OF GTC COM, INC., D/B/A GT COM 
FOR DECLARATORY STATEMENT 

GTC, Inc., d/b/a GT Com (“GT Com”), by and through its undersigned counsel, and pursuant 

to Section 120.565, Florida Statutes, and Rule 28-105.002, Florida Administrative Code, herby files 

this Petition for Declaratory Statement which seeks a determination from the Commission that the 

transfer of telephone number (850) 227-2121 from SeaCliff s Beach Homes to Abacus Realty by GT 

Com in March of 2000 constituted a valid initiation and transfer of service as contemplated by Rule 

25-4.108, Florida Administrative Code, and Section 2.18 of GT Com’s Commission-approved 

Tariff, and that the transfer of that telephone number by GT Com be given hll  force and effect by 

the Commission. In support of this position, GT Corn states as follows: 

1. The name, address, telephone number and facsimile number of the Petitioner is as 

follows : 

GTC, Inc., d/b/a GT Com 
502 Cecil Costin Blvd. 
Port St. Joe, FL 32456 
(8 5 0) 229-7 3 09 (telephone) 
(850) 227-7366 (telecopier) 

2. The name, address, telephone number and facsimile number of GT Com’s counsel 

in this docket aye as follows: 



Kenneth A. Hoffinan, Esq. 
Martin P. McDoimell, Esq. 
Rutledge, Ecenia, Pumell & Hoffman, P.A. 
P. 0. Box 551 
Tallahassee, FL 32302 
(850) 681-6788 (Tel.) 
(850) 68 1-65 15 (Fax) 

BACKGROUND 

3. GT Com seeks a declaratory statement regarding the application of Rule 25-4.108, 

Florida Administrative Code, and Section 2.18 of its Commission-approved Tariff filed pursuant 

thereto, to GT Com’s particular set of circumstances as outlined below. 

4. GT Com is a local exchange telephone company certificated by the Florida Public 

Service Commission pursuant to Certificate No. 29 

5.  Telephone number (850) 227-2121 is currently billed by GT Com to business 

customer Abacus Realty (“Abacus”) of Apalachicola, Florida. Abacus verbally applied to GT Com 

to initiate service via transfer of telephone number (850) 227-2121 on or about March 1,2000. GT 

Com granted the transfer request and Abacus commenced immediately paying all bills related to 

the telephone line. Prior to March 2000, telephone number (85 0) 227-2 12 1 was billed by GT Com 

to business customer Seacliffs Beach Homes (“SeaCliffs”), Port St. Joe, Florida. 

6. GT Com has filed this Petition for a Declaratory Statement seeking confinnation that 

Abacus should remain the customer of record for telephone number (850) 227-2121 based on the 

following ultimate facts: the transfer of the number from Seacliffs to Abacus was conducted by 

agreement of the parties; Seacliffs effectively abandoned the telephone number, as shown by the 

course of conduct by both parties more fully stated below; md the transfer was completed in 

compliance with GT Com General Service Tariff 2.18(A) and (B). 
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7. In or about January, 2000, Dennis Weaver, on behalf of SeaCliffs, and Irene Cochan, 

on behalf of Abacus, entered into a business agreement whereby Abacus contracted to be the 

exclusive sales company for SeaCliffs and Abacus leased the premises 011 SeaCliffs’ property on 

Cape San Blas, wherein telephone number (850) 227-2121 was located. In approximately March 

2000, Irene Cochran, the president of Abacus, requested GT Com to provide all hture bills for 

telephone number (850) 227-2121 to the central office of Abacus, P. 0. Box 400, Apalachicola, 

Florida. The request was granted by GT Com in March 2000. Since that time, Abacus has paid for 

all services relative to the (850) 227-2121 phone number in a timely manner. Abacus advertises 

locally and uses (850) 227-2121 as its contact number in advertisements for potential real estate 

purchasers, including potential purchasers of property at SeaCliffs Beach Homes. The telephone 

number remains listed in the telephone directory as SeaCliffs, as no direction or request to change 

the listing was ever provided by SeaCliffs or Abacus to GT Com. 

8. On or about March 5,2001, more than one year after GT Com approved the transfer 

of (850) 227-2121, Dennis Weaver orally requested GT Com to rescind the previous transfer and 

return the billing address to SeaCliffs, stating that he had never approved the initial transfer. Ms. 

Cochran, on behalf of Abacus, advised GT Com that she does not want the transfer rescinded. 

9. Rule 25-4.108, F.A.C., regulates the initiation of telephone service, and states as 

follows: 

25-4.108 Initiation of Service. Any applicant for a telephone service 
may be required to make application in writing in accordance with 
standard practices and forms prescribed by the utility, provided that 
the policy adopted by the utility for the initiation of service shall have 
uniform application and shall be set forth in its filed tariff. Such 
application shall be considered as notice to the utility that the 
applicant desires service and upon compliance by the applicant with 
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such other provisions governing utility service as niay be in effect, 
the utility shall undertake to initiate service without unreasonable 
delay. Each company shall pennit residential customers to pay 
service connection charges in equal monthly installments over a 
period of at least three months. A company may charge a monthly 
service fee of $1.00 to applicants who elect to pay the service 
connection charge in installments. 

10. Abacus initiated service of number (850) 227-2121 pursuant to a transfer of service 

between subscribers consistent with the General Services Tariff of GT Com which pursuant to Rule 

25-4.108, F.A.C., is effective and on file with the Commission. Section 2.18 of the Tariff states in 

pertinent part: 

GENERAL REGULATIONS 

2.18 TRANSFER OF SERVICE BETWEEN SUlBSCRIBERS 

A. Service previously fumished one subscriber may be assumed by a 
new subscriber upon due notice of cancellation, or in case of 
abandonment, provided there is no lapse in service. Such transfers 
are subject to service connection charge regulations and may be 
arranged for in either of two ways: 

1. If the new subscriber, hlly understanding the 
regulations governing the service and the status of the 
account, willingly assumes all obligations thereunder. 
Future bills are then rendered to him without an 
adjustment to or from any particular date, with the 
Company arranging for the requested change in 
billing and directory listing. 

2. If the new subscriber does not wish to assume 
payrnent of the old account, a new service application 
is taken and an adjustment in billing is made to and 
from the date the transfer is effective. 

B. Under either method of transfer, the re-assignment of the old 
telephone number to the new subscriber is not permitted unless all 
charges due under the current account have been paid and the former 
customer has relinquished his account either by ordering the service 
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terminated, reinoval for cause, or by common agreement; and then 
only when, in the judgment of the Company, a change of number is 
not required. 

C. Where there is a change of responsibiiity without requiring a change 
of records, other than substituting a new contract for the contract in 
force, there is no charge. (emphasis added) 

1 1. Under the facts presented, it is the position of GT Coin that Abacus properly initiated 

service pursuant to Rule 25-4.108, F.A.C., because GT Com transferred service from Seacliffs to 

Abacus in conformance with Section 2.18 of GT Com’s Tariff. Specifically, by common agreement 

of the parties, as evidenced by the actions of SeaCliffs authorizing Abacus to maintain the 

responsibility of answering telephone number (850) 227-2 12 1 for the business purpose of selling 

SeaCliffs’ homes, and abdicating to Abacus the responsibility of paying the telephone bills in full 

since March 2000, and by otherwise engaging in the course of conduct more hl ly  described above, 

the transfer was completed in compliance with GT Com Tariff 2.18 @). In addition, by waiting one 

full year after the initial transfer fiom Seacliffs to Abacus to seek rescission of the transfer, Seacliffs 

voluntarily “abandoned” telephone number (850) 227-2 12 1 as that term is used in GT Com Tariff 

2.18(A). 

WHEREFORE, GT Com respectfblly requests that the Commission issue a Declaratory 

Statement finding that the transfer of telephone number (850) 227-2121 from Seacliffs to Abacus 

be given full force and effect by the Commission and that Abacus Realty should remain the customer 

of record for telephone number (850) 227-2 12 1. 
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Respectfully submitted this 7'h day of May, 2001, 

n 

Kenneth A. Hoffman, Esq. 
Martin P. McDonnell, Esq. 
Rutledge, Ecenia, Pumell & Hoffman, P.A. 
P. 0. Box 551 
Tallahassee, FL 32302 
(850) 681-6788 (Tel.) 
(850) 681-6515 (Fax) 

F:\USERS\ROXANNE\gtcom\petition.wpd 
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