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Dear Ms. Bay6: 

Enclosed for filing on behalf ofFlorida Power & Light Company in Docket No. 010002-EO 

are the original and ten copies of Florida Power & Light Company's Motion For Protective Order 

Regarding Confidential Information Required To Be Filed As Part OfTrue Up Filing. Please note 

that the original copy of the motion has an Attachment, Attachment A, which contains 

CONFIDENTIAL INFORMATION. Therefore, FPL is filing the original motion in a separate 

envelope stamped CONFIDENTIAL. The remaining copies of the motion do not contain 

Attachment A or any other confidential information. 


In its motion FPL seeks confidential classification ofthe confidential information contained 

in Appendix A to Exhibit DR-I in Docket No. 010002-EO, which is being filed with the 

Commission today. FPL has to file this information with the Commission to comply with Rule 25­
17.015, Florida Administrative Code. However, to avoid damaging public disclosure, FPL has filed 

its motion for protective order and provided in Exhibit DR-I redacted copies of Appendix A. 


If you or your staff have any questions regarding this transmittal, please contact me at 222­
2300. 


Very truly yours, 
• 

~1t 
c~~frl .~on 

DOClJHDH ~1.~~,SrR.-CATE 

O'fi'8-1~il""""5niil t a­
Miami West Palm Beach Tallahassee 	 Sao Paulo Rio de Janeiro Santo Domingo,~c-R~t'tJ!ftbsI f\:~R!lRT I rmacas 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In Re: Energy Conservation Cost 
Recovery Clause 

Docket No. 010002-EG 
Filed: May 15,2001 

Florida Power & Light Company’s 
Motion For Protective Order Regarding Confidential 

Information Required To Be Filed As Part Of True Up Filing 

Pursuant to Florida Administrative Code Rule 25-22.006 and Section 366.093, Florida 

Statutes (2000), Florida Power & Light Company (“FPL”) requests confidential classification of 

portions of Appendix A to Exhibit DR-1 filed this day with the Commission in Docket No. 010002- 

EG. FPL further moves that the Commission issue a protective order (1) acknowledging that FPL 

has served redacted copies of Appendix A on all parties, (2) requiring any party or person who 

desires to review the confidential material in Appendix A to file with the Commission, pursuant to 

Rule 25-22.006(7)(a), Florida Administrative Code, a petition to inspect and examine the 

confidential information in Appendix A to Exhibit DR-1, (3) requiring that the confidential 

information in Appendix A be returned to FPL after the close of this proceeding if not admitted into 

the record, and (4) finding that if Appendix A is admitted into the record in this proceeding, that FPL 

has shown good cause for the codidential information in Appendix A to continue to be classified 

as confidential for a period of thirty-six months. As grounds for this motion, FPL states: 

1 Rule 25- 17.0 15(5), Florida Administrative Code, requires that when a conservation 

advertisement for which a utility seeks conservation cost recovery “makes a specific claim of 
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potential energy savings or states appliance efficiency ratings or savings, all data sources and 

calculations used to substantiate these claims must be included in the [true-up] filing ....” 

2. FPL is fiIing contemporaneously with this motion its true-up filing, and FPL is 

seeking cost recovery of advertising expenses for advertisements which make specific claims of 

energy savings. Consequently, in Appendix A to Exhibit DR-1, the exhibit attached to the 

Testimony of FPL witness Dennis Reynolds, FPL has included a11 the data sources necessary to 

satisfy this rule requirement. 

3. Part of the information which FPL has been required to file in Appendix A to Exhibit 

DR- I to comply with Rule 25- 17.0 1 5(5 )  is confidential. The purposes of this motion are (a) to seek 

a Commission determination that certain information identified by FPL in Appendix A to Exhibit 

DR-1 should be classified as confidential information and (b) to seek a protective order which 

establishes that the procedure for any party or person desiring to review the confidential information 

should be the procedure set forth in Rule 25-17.O04(7)(a): the filing of a petition to inspect, and 

either the return of the confidential information if it is not included in the record or the continued 

confidential classification of the information if it is included in the record. 

Justification of Confidential Classification 

4. All the information in Appendix A to Exhibit DR- 1 for which FPL seeks confidential 

classification is customer specific infomation. FPL has a corporate policy not to disclose or release 

customer specific infomation without the consent of the customer. None of the FPL customers 

referred to in this information have consented to the release of their customer specific information. 

In addition, much of the information for which FPL seeks confidential classification is information 

which is confidential and proprietary to customers, the release of which would harm the customers’ 
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business operation, and has not been discIosed other than to the contractors which have pedormed 

work for the customers (and then only at the customers’ direction). This information may, in some 

instances, constitute trade secrets to the customers, and is certainly information relating to the 

customers’ competitive interests, the disclosure of which would impair the competitive business of 

the customers. Information of this nature is proprietary confidential business information within the 

meaning of Section 366.093(3), Florida Statutes (2000). The Commission has previously determined 

that the type of information for which FPL seeks protection is proprietary confidential business 

information. e, Order No. PSC-00-0628-CFO-EG. 

5. To satisfy the requirements of Rule 25-1 7.006, FPL has prepared four Attachments 

to this motion. Attachment A is a copy of Appendix A to Exhibit DR-1 which has all the 

confidential information highlighted. Only the original copy of this motion contains a highlighted 

copy of Attachment A; the remaining copies served upon the Commission and the parties do not 

contain a copy of Attachment A. Attachment B is a copy of Appendix A to Exhibit DR-1 with the 

confidential infomation redacted. Attachment C is a line by line justification of the confidential 

status of the confidential information in Appendix A to Exhibit DR-I. Attachment D is the affidavit 

of Mr. Dennis Reynolds explaining why the information FPL seeks to prevent from disclosure is 

confidential. All copies of this motion have Attachments B - D. 

Request For Protective Order 

6. FPL is required to include in its true-up filing very detailed information which 

supports claimed energy savings in its conservation advertisements. At the time the rule amendment 

requiring this filing was adopted, it was recognized by every party to the rule 

information was of interest only to the Staff of the Commission. FPL has filed 

making that the 

this confidential 
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information so that the Staff of the Commission will have immediate access to the confidential 

information, but it has served upon the parties to this proceeding redacted copies of the confidential 

information. Many of the parties to this proceeding clearly have no interest in the customer specific, 

confidential information required to be filed pursuant to Rule 25-1 7.01 5(5). For instance, other 

electric utilities not serving such customers have no conceivable interest in this customer specific 

information. Because of the limited interest in this confidential information, FPL seeks a protective 

order from the Commission acknowledging FPL’s service of the confidential information solely on 

the Commission and providing that other parties to the proceeding desiring to review the confidential 

information filed with the Commission follow the procedure set forth in Rule 25- 17.006, FJorida 

Administrative Code, by filing a petition to review and inspect the documents. This procedure 

minimizes the initial disclosure of confidential information, avoids parties not interested in receiving 

confidential information from having to undertake measures to prevent such disclosure, and provides 

a means by which those parties seeking to review the confidential information to seek review under 

terms necessary to prevent the disclosure of such information. 

7. The information for which FPL seeks confidential classification shall continue to be 

confidential after 18 months. It will still be treated by FPL as confidential as a matter of policy, and 

the information regarding customers’ electrical usage and electrical equipment will continue to be 

competitive infomation the disclosure of which may injure the customers’ competitive interest even 

after 18 months. Therefore, FPL requests that the Commission rule, as permitted by Section 366.093, 

Florida Statutes (2000), that the confidential information in Appendix A to Exhibit DR- 1 continue 

to be classified as confidential for a period of thirty-six months from the original confidential 

classification. At present it is not FPL’s intent to offer Appendix A to Exhibit DR-1 into evidence; 
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FPL is filing the Appendix only to satisfy the requirements of Rule 25-17.015(4), Florida 

Administrative Code. If Appendix A is not admitted into evidence in this proceeding, FPL asks that 

the protective order issued by the Commission require the return of Appendix A to FPL. However, 

if these advertisements become subject to dispute and the confidential information in Appendix A 

is introduced into the record in this proceeding, FPL asks that the Commission determine that FPL 

has demonstrated good cause for the confidential infomation to continue to be classified as 

confidential for thirty-six months from the original classification. 

WHEREFORE, FPL respectfully moves that the Commission (a) rule that the information 

identified by FPL as confidential in Appendix A to Exhibit DR-I filed on May 15,2001 be given 

confidential classification by the Commission and be exempt from discIosure, and (b) the 

Commission issue a protective order (i) that any parties to this proceeding desiring to review and 

inspect the confidential information in Appendix A to Exhibit DR-1 follow the procedure set forth 

in Rule 25-1 7.006(7)(a), (ii) that the confidential information in Appendix A be returned to FPL after 

the close of this proceeding if not admitted into the record, and (iii) if Appendix A is admitted into 

the record in this proceeding, that FPL has shown good cause for the confidential information in 

Appendix A to continue to be classified as confidential for thirty-six months from the originaI 

classification. 

Respectfully submitted, 

Steel Hector & Davis LLP 
Suite 601, 2 15 S. Monroe St. 
Tallahassee, Florida 3230 1 

Attorneys for Florida Power 
& Light Compqny 

By: 
Charles A. Guytod 
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CERTIFTCATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of Florida Power & Light Company's 
Motion for Protective Order Regarding Confidential Information Required to be Filed as Part of 
True-Up Filing was served by Hand Delivery (when indicated with an *) or mailed this 15th day of 
May, 2001 tu the following: 

Marlene Stem, Esquire * 
Division of Legal Services 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Gunter Building, Room 370 
Tallahassee, Florida 32399-0850 

Lee L. Willis, Esquire 
James D. Beasley, Esquire 
Ausley Law Finn 
227 South Calhoun Street 
Tallahassee, Florida 32302 

Jeffrey A. Stone, Esquire 
G .  Edison Holland, Esquire 
Beggs & Lane 
Post Office Box 12950 
Pensacola, Florida 32576-2950 

Joseph A. McGIothlin, Esquire 
Vicki Gordon Kaufman, Esquire 
McWhirter, Reeves, et al. 
117 South Gadsden Street 
Tallahassee, Florida 32301 

Florida Industrial Power Users Group 
c/o John W. McWhirter, Jr., Esquire 
McWhirter, Reeves, et al. 
400 N. Tampa Street, Suite 2450 

. Tampa, Florida 33602 

Rob VandivedJack Shreve 
Office of Public Counsel 
I 1  1 West Madison Street 
Room 812 
Tallahassee, Florida 32399 

Peoples Gas System 
Angela Llewellyn 
Regulatory Affairs 
P.O. Box 2562 
Tampa, Florida 33061-2562 

Norman Horton, Jr., Esquire 
Messer, Caparello, et al. 
2 15 South Monroe Street, Suite 701 
Tallahassee, Florida 32301 

Ansley Watson, Jr., Esquire 
Macfarlane, Ferguson & McMullen 
P.O. Box 1531 
Tampa, Florida 3 3 602 

Debbie Stitt 
Energy Conservation Analyst 
St. Joe Natural Gas Company 
Post Office Drawer 549 
Port St. Joe, Florida 32456 

James A. McGee, Esquire 
Florida Power Corporation 
Post Office Box 14042 
St. Petersburg, Florida 33733 

City Gas Company of Florida 
955 East 25th Street 
Hialeah, Florida 3301 3-3498 



Indiantown Gas Company 
Colette Powers 
Post Office Box 8 
Indimtown, Florida 34956-0008 

Peter Martin 
South Florida Natural Gas Company 
10 1 NW 202 Terrace 
Post Office Box 69000-J 
Miami, Florida 33269-0078 

Sebring Gas System, Inc. 
35 15 highway 27 South 
Sebring, Florida 33870-5452 

Stuart L. Shoaf 
St. Joe Natural Gas Company, Inc. 
Post Office Box 549 
Port St. Joe, Florida 32457-0549 

d Charles A. Guyto 

TAL-1998/38239-1 
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ATTACHMENT B 



Docket NO. 0 10002-EC 
Exhibit No. 
Florida Powtr & Light Co. 

Appendix A 
Pate 1-11 

(DR-1) 

Ei Dorado Fumirure Ad 
Savings are based on the combined effects of HVAC and lighting retrofits. 

HVAC 
I 
2 With operating hours 

DX units were installed. The combined kw reduction was- The approximate monthly kwh is 
this amounts to a b o u i  This was calculated by: 

Calculation: 
3 The combined reduction of kw i-kw 

savings / month for HVAC 

T8 Lighting 
Calculation: 

Savings come from: 

(excluding ballast factor) with factor savings is greater. 
New operating Iighting cost 1- 

IS - 
16 

17 Total savings i s m  

HID Lightinn 

Savings: 

I 21 T3 change-out 
a HID Lighting 

HVAC 
Total combined Savings $2,627.10 per month x 12 months = 53 1,525.52 per year. 

a3 

Although the savings worked out to be more than $2.500 a month, the customer felt comfortable in quoting 
a $1,200 per month savings. 



Docket No. 0 10002-EC 
Exhibit No. 
Florida Power & t ight  Co. 

Appendix A 
(DR-1) 

Page 2-8  

Saton 2000 

The lighting retrofit savings for Salon 2000 was calculated as follows: 

onth or- After 
an average monthly 

6 
7 the retrofit months’ bills have averaged 
8 savings of 

*Salon 2000’s average bill prior to the retrofit was 

9  his =represents a 20% savings. 

*See Page 2-C 



Docket No. 010002-EG 
Exhibit Na. 

611 2198 
5113i98 
411 4198 
31 1 6/98 
2f12A8 
1 /I  3t98 

12/11&7 
11/10B7 
I O / 1  OB7 
911 OB7 
wt IC97 
711 1197 
a1 1197 

411 1 E37 
3/ 13/97 
2/11/97 

:ompara1 
ret rot it 

Average 

Average 

blc montl 

bill prior 

monlhty 

hs 

to 

bil 

average bill post 

lig tiling r clro f [I 

il savings - 9 

. -. - 
FLorida Power & Light Co. 
(DR-I) 
Appendix A 
Page 2-C 

Average monthly bill savings - *A 01 20% (3) / (2)  
bill prior lo rclrofrt 

5 

6 

7 



Docket No. 010002-EC 
Exhibit No. 
Florida Power & Light CO. 
(DR-I) 
Appendix A 
Page 3-C 

Augustan Wine Imports Inc. 

FPL estimated the annual energy cost savings derived from this installation to b e m  
(see Page 3-D). 

At that time, the customer expected this to represent 15% to 20% of this annual energy 
bill. 

At the time of the insulation installation the customer was new to this location, so only 
two months of billing history was available. 



Docket No. 010002-EC 
Exhibit No. 
Florida Power & Light Co. 

Appendix A 
Page 3-D 

(DR-1) 

omrrle r&l! lndllst rial Buildina EnvelQDe Proqrgm 
Roof / CBlllng lnsulatlon Worksheet 

(For Qualifyhg Roof 1 Celling Area Only) 

Tabla One 
Avemqe Savlngs Factors 

lsxllaum=Jkd- 
Root Inul&Uon Add R-7.0 G W r  1141 0325 0.1 s4 
Reof Irturldon Add R-123 or G W e r  1457 1.171 0.1 97 
Wllng hurldon Add R-11.0 or C&.r 14531 1.171 0.197 
Oe(l!ng hmlation Add Fb19,O or Crseter 1538 1 2 4 1  0207, 

I 

- 

2 

3 

B C F 

t 
Summer Kwd = J 1000 * 7 = s  

D G 0 h S u m  K d )  

Totat Annual 

6 

7 
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Attachment C 
Line by Line Confidentially Justification of 

Confidential Information in Appendix A to Exhibit DR-1 
Docket 010002-EG 

DESCRIPTION 

El Dorado 
Furniture 

PAGE 
NO. 

1 -H 

CONF. 
Y/N 

Y 

LINE NO./ 
COL. NO. 

Lines 1-23 

JUSTIFICATION 

Each data entry is customer specific 
information which FPL has a policy 
to treat as confidential and not 
disclose. This information is 
proprietary confidential 
information within Section 
366.093(3)(e), Florida Statues. All 
information identified as 
confidential is information related 
to the nature and extent of the 
retrofit projects the customer 
undertook and the resulting savings 
the customer experienced. 
Disclosure of this information 
would be the disclosure of sensitive 
competitive information which 
would harm the customer’s 
business and competitive interests. 

Page 1 of 3 



2-B 

2-C 

Y 

Y 

Lines 1-9 

Lines 1-7; 
Columns A 
and B 

Each data entry is customer specific 
information which FPL has a policy 
to treat as confidential and not 
disclose. This information is 
proprietary Confidential 
information within Section 
366.093(3)(e), Florida Statues. The 
confidential information within is 
the calculation of the savings 
experienced by the customer, which 
includes such sensitive competitive 
information such as the number of 
light fixtures, the efficiencies of 
fixtures, the kW and kWh 
consumption of the fixtures and 
resulting costs of the old and new 
fixtures. All this information 
would be valuable to a competitor 
of the customer and its disclosure 
would harm the customer’s 
business interests. 

Each data entry is customer specific 
infomation which FPL has a policy 
to treat as confidential and not 
disclose. This information is 
proprietary confidential 
infomation within Section 
366.093(3)(e), Florida Statues. The 
name, address, customer number 
and meter number of each customer 
are customer specific information 
the disclosure of which would 
violate the customer’s privacy. The 
disclosure of billing determinants 
and the resulting bill amounts, 
whether by month or on average, is 
competitive information disclosure 
of which would harm the 
customer’s business interests. 

Page 2 of 3 



Augustan Wine 3-c 

3-D 

Y 

Y 

Line 1 

Lines 1-7 

The data entry is customer specific 
information which FPL has a policy 
to treat as confidential and not 
disclose. This information is 
proprietary confident i a1 
information within Section 
366.093(3)(e), Florida Statues. The 
savings experienced by the 
customer is competitive 
information, disclosure of which 
would injure the customer’s 
business interest. 

Each data entry is customer specific 
information which FPL has a policy 
to treat as confidential and not 
disclose. This infomation is 
propne t ary con fidenti a1 
information within Section 
366.093(3)(e), Florida Statues. 
FPL does not disclose customer 
account numbers, and competitors 
could use such information to 
solicit from FPL more detailed 
infomation about the customer. 
TnstaIIation costs and square 
footage are competitive 
information the disclosure of which 
would injure the customer’s 
business interests. The remainder 
of the information shows the 
calculation of the savings and 
payback to the customer, the 
disclosure of which would injure 
the customer’s business interests. 
The disclosure of the rate under 
which the customer takes service 
would also injure the customer’s 
business interests. 

Page 3 of 3 



ATTACHMENT D 

AFFIDAVIT OF DENNIS REYNOLDS 

STATE OF FLORIDA ) 
) 

COUNTY OF DADE ) 

BEFORE ME, the undersigned authority, this day personally appeared Dennis Reynolds, 

who, being first duly sworn, deposes and says: 

My name is Dennis Reynolds. I am employed by Florida Power & Light Company in the 

position of Budget and Regulatory Supervisor. I am a resident of the State of Florida, am over 

eighteen (1 8) years and make this affidavit based upon my personal knowledge. 

Florida Power & Light Company has a corporate policy not to disclose customer specific 

information. This policy includes, but is not limited to: customer names, addresses, telephone 

numbers, account numbers, meter numbers, rates, billing determinants (kW and kWh usage), bills, 

conservation retrofit information, conservation savings in kW, kWh and bills, chilIer efficiency 

reports, costs of equipment retrofits, incentives paid, operating hours, lighting codes for fixtures 

installed or remover by customers, the k W  per fixture of installed or removed fixtures, operating 

hours of equipment, the payback of conservation installations, and the identity of contractors 

performing customer specific installations. FPL treats such information as confidential and does not 

disclose it, except as required by law, to entjties or persons other than the customer without the 

permission of the customer. F’PL’s policy is premised upon customers’ right to privacy and the 

potential that the disclosure of customer specific information may harm some customers’ 

competitive interests or disclose their trade secrets. 
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I have reviewed Florida Power & Light Company’s Motion For Protective Order Regarding 

Confidential Information Required To Be Filed As Part Of True Up Filing and Attachments A and 

B to the Motion. The information identified therein as confidential falls within WL’s corporate 

policy of not disclosing customer specific information. 

I have reviewed the detailed justification of confidentiality in Attachment C to Florida Power 

& Light Company’s Motion for a Protective Order Regarding Confidential Information Required To 

Be Filed As Part Of True Up Filing , and the factual representations therein are accurate both as to 

the scope of FPL’s policy not to disclose customer specific infomation and to the potential injury 

of customers due to the disclosure of competitive information or potential trade secrets. 

The information for which FPL seeks confidential classification in its Motion will continue 

to be confidential after the expiration of eighteen months. FPL will continue to treat all this 

customer specific information as confidential unti released by the customer. The customers’ 

competitive interests which would be damaged by the release of this information will still exist after 

eighteen months. Most of this equipment and the related infomation about usage and efficiencies 

will continue to be relevant for years to come, and its disclosure would injure the customers’ 

competitive interests. The return of this infomation to FPL after the close of the hearing, if not 

admitted into evidence, would protect the interests of the customers. If the confidential information 

in Appendix A to Exhibit DR-1 is admitted into the record, then the potential injury from disciosure 

of competitive interests will last longer than eighteen months and warrants the Commission finding 

that its confidential classification should not be limited to eighteen months. 
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I 

r. 

Before me the undersigned authority personally appeared, on this the{& day of May, 2001, 
Dennis Reynolds, who is personally known to me. 

( 1 1  

Notary Public, State of Florida 3 

(53 %?a , r l q  
Commission Number 

My Commission expires: 
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