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JPPEARANCES : 

JAMES McGEE, Senior Counsel , F1 or ida Power 

Zorporation, Post O f f i ce  Box 14042, 3201 34th St reet  South, S t .  

'etersburg, F lo r ida  33733, appearing on behal f  o f  F lo r i da  Power 

:orporation. 

MATTHEW M. CHILDS, Steel ,  Hector & Davis, 215 South 

vlonroe Street ,  Sui te  601 , T a l  1 ahassee, F lo r ida  32301, appearing 

3n behal f  o f  F lo r ida  Power & L igh t  Company. 

RUSSEL A. BADDERS and JEFFREY A. STONE, Beggs & 

Lane, 700 Blount Bui ld ing,  3 West Garden Street ,  Post O f f i c e  

3ox 12950, Pensacol a,  F1 o r i  da 32576 - 2950, appeari ng on behal f 

D f  Gul f  Power Company. 

JAMES D. BEASLEY, Ausley & McMullen, Post O f f i c e  

3ox 391, Tallahassee, F lo r ida  32302, appearing on behal f  o f  

Tampa E l e c t r i c  Company. 

V I C K I  GORDON KAUFMAN and JOHN McWHIRTER, McWhirter, 

Jeeves , McGl o t h l  i n, Davi dson, Dekker , Kaufman, Arnol d & Steen , 

117 South Gadsden Street ,  T a l  1 ahassee, F lo r ida  32301, appearing 

on behal f  o f  F lo r ida  I n d u s t r i a l  Power Users Group. 

STEPHEN BURGESS and ROB VANDIVER, O f f i c e  o f  

Pub1 i c  Counsel , 111 West Madison Street ,  Room 812, Tal 1 ahassee, 

F lo r ida  32399-1400, appearing on behal f  o f  the Ci t izens o f  the 

State o f  F lo r ida .  

FLORIDA PUBLIC SERVICE COMMISSION 
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APPEARANCES CONTINUED: 

BOB ELIAS, FPSC D iv i s ion  o f  Legal Services, 2540 

Shumard Oak Boulevard, Tallahassee, F lo r ida  32399-0850, 

appearing on behal f  o f  the  Commission S t a f f .  

FLORIDA PUBLIC SERVICE COMMISSION 
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P R O C E E D I N G S  

COMMISSIONER JABER: L e t ' s  go ahead and s t a r t  t h i s  

preheari ng conference. Mr . E l  i as, read the  not ice.  

MR. ELIAS: Notice issued by the c l e r k  o f  the F lo r ida  

Publ ic Service Commission on June 13th, 2001, advises t h a t  a 

i n  docket 

and appropriate 

energy sales by 

prehearing i s  scheduled f o r  t h i s  time and place 

number 010283, t h a t  i s  the ca l cu la t i on  o f  gains 

regul a to ry  treatment f o r  nonseparated who1 esal e 

i nvestor - owned e l  e c t r i  c u t i  1 i ti es . 
COMMISSIONER JABER: Thank you, Mr. E i as .  L e t ' s  

take appearances i n  the  order t ha t  they appear on the  d ra f t  

prehearing order f o r  the sake o f  convenience. 

MR. McGEE: James McGee, Post O f f i c e  Box 14042, S t .  

Petersburg 33733, appearing on behal f  o f  F lo r i da  Power 

Corporation. 

MR. CHILDS: Matthew M. Chi lds from the  firm o f  

Steel, Hector & Davis, appearing on behal f  o f  F lo r ida  Power & 

L igh t  Company. 

MR. BADDERS: Russell Badders w i t h  the  l a w  firm o f  

Beggs & Lane, appearing on behal f o f  Gul f Power Company, a1 so 

enter ing an appearance f o r  J e f f r e y  Stone. 

MR. BEASLEY: Jim Beasley w i t h  the  Ausley, McMullen 

l a w  firm representing Tampa E l e c t r i c  Company. 

MS. KAUFMAN: John McWhirter and V ick i  Gordon Kaufman 

of the  McWhirter, Reeves l a w  firm on behal f  o f  the  F lo r ida  

FLORIDA PUBLIC SERVICE COMMISSION 
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industrial Power Users Group. 
MR. BURGESS: Steve Burgess and Rob Vandiver for the 

lublic Counsel ' s  Office. 
MR. ELIAS: And I'm Bob Elias on behalf of the 

:ommission S t a f f .  

COMMISSIONER JABER: Thank you. 

Mr. Elias, I understand there are no preliminary 
natters, and we can get right down t o  the d r a f t  prehearing 
rde r .  Everyone agrees w i t h  t h a t ?  Okay. Before we get 
started I understand t h a t  there's been a l o t  of work put  i n t o  
this draft prehearing order and a l o t  of cooperation by the 
Darties and by S t a f f ,  so I want t o  just take a few minutes t o  
commend everyone and t h a t  always makes for a better prehearing 
and certainly for a better proceeding, so t h a n k  you. 

And w i t h  t h a t ,  l e t ' s  get started on - - I t h i n k ,  I ' d  

like t o  go section by section instead of page by page. 
Sections 1, 2, and 3, are there any changes? All right. I 

would just remind the parties t o  use those red folders i f  you 

intend t o  use confidential information a t  the hearing and t o  
read thoroughly the process set out for the use of confidential 
information. S t a f f ,  you too. 

Any changes t o  Section 4 ,  Post-Hearing Proceedings? 
No anticipated problem w i t h  the page limit for the briefs? 

MR. CHILDS: We have no problem w i t h  t h a t .  I wonder 
i f  i t  could be made - -  i f  i t  needs t o  be mandatory t o  f i l e  the 

FLORIDA PUBLIC SERVICE COMMISSION 
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los t -  hearing statement. 

COMMISSIONER JABER: I f  i t  needs t o  be mandatory, do 

JOU mean i f  someone doesn't  want t o  f i l e ?  

MR. CHILDS: Right. 

COMMISSIONER JABER: Le t ' s  see, the  r u l e  says - - 
MR. CHILDS: I thought i t  was permissive, not 

nandatory, but  - -  
COMMISSIONER JABER: Well, you know, the pa r t  t h a t ' s  

nandatory and, M r .  E l  i as, please cor rec t  me i f I ' m  wrong, t o  

:he degree there are changes i n  pos i t ions,  I th ink ,  the b r i e f s  

I r e  used f o r  tha t .  

MR. CHILDS: Right. 

COMMISSIONER JABER: I n  t h a t  regard i t  would be 

nandatory. Mr. E l i as ,  I don ' t  - -  we do not  ho ld against any 

)arty the f a c t  t h a t  they haven't f i l e d  a b r i e f .  What you do i s  

you take the pos i t i on  from t h e i r  prehearing order. 

MR. ELIAS: Yes, as expressed i n  t h e i r  prehearing 

; t a tement . 
MR. CHILDS: Okay. 

COMMISSIONER JABER: I s  t h a t  a l l  r i g h t ?  

MR. CHILDS: Fine. Thank you. 

COMMISSIONER JABER: You mean, you ' re  not going t o  

f i l e  a post-hear ing b r i e f ,  Mr. Childs? 

MR. CHILDS: Well, you know, the  wording was t h a t  end 

o f  the paragraph, i t  says i f  you f a i l  t o  f i l e  a post-hearing 

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21  

22 

23 

24 

25 

7 

statement, you waive the issues and are dismissed from the  

proceeding, and I thought sometimes a l l  we would say i s  - -  some 

o f  these dockets we d o n ' t  even f i l e  post-hear ing statements o f  

any kind, you know? But we're i n  good shape r i g h t  now w i t h  

t h a t  understanding. 

MR. ELIAS: Commissioner, t h a t  language i s  

bo i l e rp la te ,  bu t  i t  does not  r e f l e c t  any mandate i n  any r u l e  o r  

s ta tu te  t h a t  I ' m  aware o f .  

COMMISSIONER JABER: Right,  but Mr. Childs ra ises a 

good po in t .  As I r e c a l l ,  we s ta r ted  adding t h a t  language when 

the uniform ru les  took i n t o  e f f e c t .  We wanted t o  make sure 

t h a t  what was i n  our r u l e  was incorporated i n t o  our orders, so 

perhaps t h a t  sentence could be modif ied t h i s  time, Mr. E l ias .  

MR. BEASLEY: Cer ta in l y  i n  instances when you r u l e  

from the bench, l i k e  fue l  adjustment proceeding, t he re ' s  no 

post-hear ing f i l i n g  by any party. 

COMMISSIONER JABER: Mm-hmm. Well, I'll have Mr. 

E l i a s  work - -  
MR. CHILDS: I d i d n ' t  mean t o  create a problem w i t h  

it. 

COMMISSIONER JABER: No, you r a i s e  a good po in t .  

That 's  a very good po in t .  Mr. E l i as ,  t r y  working on a 

modi f icat ion t o  t h a t  sentence f o r  t h i s  case, bu t  i f  t h a t  w i l l  

create more problem than i t ' s  worth we should a l l  j u s t  have an 

understanding t h a t  t o  the  degree, i n  t h i s  case, post-hear ing 

FLORIDA PUBLIC SERVICE COMMISSION 
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r i e f s  are not  f i l e d ,  S t a f f  w i l l  take the  pos i t ions  you've 

ut1 ined here - - 
MR. CHILDS: Right, okay. 

COMMISSIONER JABER: - -  f o r  the  purpose o f  the  

ecommendation. A l l  r i g h t ?  

MR. CHILDS: Thank you. 

COMMISSIONER JABER: Section 5; f ive-minute summaries 

I f  testimony. A l l  r i g h t .  Section 6, Order o f  Witnesses. 

MR. CHILDS: The order i s  - -  we have given S t a f f ,  I 

believe, the  issues t h a t  are being i d e n t i f i e d  by Ms. Dubin. 

'hose are 2, 3, and 4 f o r  her. 

MR. BADDERS: And f o r  Gu l f  we need t o  add t o  Susan 

l i tenour, Issue number 4. 

COMMISSIONER JABER: Thank you. Now, FIPUG, 

I r .  Kordecki, does he address Issue l? Let me see.. . 
MS. KAUFMAN: He does not ,  Commissioner Jaber, so 

;hat shoul d be del eted. 

COMMISSIONER JABER: So, f o r  Mr. Kordecki i t  w i l l  be 

Issues 2, 3, 4, and 5. 

MS. KAUFMAN: That' s cor rec t .  

COMMISSIONER JABER: TECO, any changes? 

MR. BEASLEY: No changes. 

COMMISSIONER JABER: Are there changes t o  t h e  Basic 

'osi t ions? 

MS. KAUFMAN: Commissioner Jaber, FIPUG has a change. 

FLORIDA PUBLIC SERVICE COMMISSION 
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-here i s  a typographical e r ro r  i n  t h e i r  pos i t ion .  

iecond f u l l  paragraph, the second t o  the  l a s t  sentence t h a t  

legins, "Therefore.. . and I would j u s t  1 i k e  t o  read i n t o  the  

\ecord what t h a t  should say. It should say, "Therefore, when 

Iurchased power cost i s  the highest cost  power on the  u t i l i t y  

iystem i t  i s  the  incremental cos t . "  And then, the l i n e  t h a t  

iegi ns, " o f  purchased power i s incremental cost, I' those words 

ihould j u s t  be s t r icken.  

I n  the  

COMMISSIONER JABER: Mr. E l i as ,  do you have tha t?  

MR. ELIAS: I'll get i t  from the  t ransc r ip t .  

COMMISSIONER JABER: Okay. 

MS. KAUFMAN: And then, Commissioner Jaber, i n  the  

iext  paragraph, the  f i f t h  l i n e  from the  bottom which begins 

'For example, . .." the  l a s t  word should be "o f "  not  ' lor." 

COMMISSIONER JABER: Do the  pa r t i es  have those 

:hanges o r  do you need Ms. Kaufman t o  read them again? 

MR. CHILDS: No, t h a t ' s  f i ne .  

MR. BADDERS: I have them. 

COMMISSIONER JABER: Anything e l  se Ms. Kaufman? 

MS. KAUFMAN: No, ma'am. 

COMMISSIONER JABER: A1 1 r i g h t .  Issues and 

'os i t ions.  

F lor ida Power Corp. and F lo r i da  Power & L igh t .  

Issue 1 looks l i k e  we need some pos i t ions  from 

MR. CHILDS: We have - -  Commissioner, we have no 

pos i t ion  on t h a t  issue. I don ' t  want t o  be out o f  order, bu t  

FLORIDA PUBLIC SERVICE COMMISSION 
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we have prepared w r i t t e n  pos i t ions  on Issues 2 and 3, given 

them t o  S t a f f  and given t o  the  cour t  repor ter ,  and i f  pa r t i es  

want them t h a t ' s  f i ne ,  and t h a t ' s  t o  avoid reading i t  out and 

copying i t  down, i f  t h a t ' s  he lp fu l .  

COMMISSIONER JABER: A l l  r i g h t .  We ' l l  t a l k  about 

t h a t  i n  j u s t  a minute. That w i l l  be he lp fu l ,  yes. FP&L, can I 

go ahead, then, and have f o r  Issue 1 re f l ec ted  no pos i t ion .  

MR. CHILDS: No pos i t i on .  

COMMISSIONER JABER: This i s  a Gu l f  Power issue. 

Gul f ,  Mr. - -  i s  i t  Ms. Ritenour? 

MR. BADDERS: Yes, she's the witness. 

COMMISSIONER JABER: A l l  r i g h t .  Can we move on t o  

Issue 2? 

MR. BURGESS: Commissioner Jaber, may I - -  I ' d  l i k e  

t o  hedge a l i t t l e  b i t  on our p o s i t i o n  and ra ther  than say, " the 

regulatory  treatment sought by Gul f  i s  reasonable," say "it may 

be reasonabl e. " 

COMMISSIONER JABER: So, "Within i t s  own context, the 

regul a to ry  treatment sought by Gul f may be reasonabl e. 'I 

MR. BURGESS: Yes. And our concern - -  our on ly  

concern i s  the  circumstance we found ourselves i n  when we 

undertook the  e n t i r e  80/20 issue w i t h  a l l  the d i f ferences i n  

the way generic p r i nc ip les  were applied one company t o  the  

next, and t h a t ' s  the on ly  concern we have. We d o n ' t  have a 

concern w i t h  what Gul f  i s  seeking, s p e c i f i c a l l y ,  so i t ' s  

FLORIDA PUBLIC SERVICE COMMISSION 
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J i r t u a l l y  no pos i t i on  other than j u s t  k ind  o f  a general 

statement o f  p r i n c i p l e .  

COMMISSIONER JABER: Thank you, Mr . Burgess. 

MR. BADDERS: Has S t a f f  taken a p o s i t i o n  a t  t h i s  

t i  me? 

COMMISSIONER JABER: No, no p o s i t i o n  pending. Looks 

1 i ke review o f  discovery responses. 

MR. BADDERS: I bel ieve - -  I spoke w i t h  them t h i s  

I bel ieve, they may have a pos i t ion .  

MR. ELIAS: My understanding o f  t he  tenor o f  those 

norning. 

discussions i s  t h a t  w i t h  a one-word change t o  G u l f ' s  pos i t i on  

tha t  we could recommend approval o f  Gul f s proposed treatment, 

and t h a t  would be on the  l a s t  l i n e  o f  G u l f ' s  pos i t ion ,  a change 

from should t o  can. 

MR. BADDERS: We can agree w i t h  t h a t .  

COMMISSIONER JABER: Are you proposing a s t i pu la t i on ,  

Mr. E l ias?  I s  t h a t  what you mean? 

MR. ELIAS: Well, I d o n ' t  know t h a t  FIPUG's taken a 

pos i t i on  on the  issue so that  we're i n  a p o s i t i o n  t o  - -  
COMMISSIONER JABER: Okay. Well ,  why don ' t  you read 

what you would propose the  language t o  be and l e t ' s  al low 

Ms. Kaufman an opportuni ty t o  t h i n k  about it. 

MR. ELIAS: Okay. Well, i t  would essen t ia l l y  be 

Gul f ' s pos i t i on  f o r  nonseparated who1 esal e energy sales t h a t  

contain SO2 emission allowance component, t h a t  po r t i on  o f  the 

FLORIDA PUBLIC SERVICE COMMISSION 
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sale p r i ce  associated w i t h  the  SO2 emission allowance can be 

c red i ted  t o  the fue l  clause. 

COMMISSIONER JABER: What do you th ink ,  Ms. Kaufman? 

Do you need time t o  th ink  about i t  o r  do you disagree? 

MS. KAUFMAN: I ' m  j u s t  questioning does t h a t  mean 

t h a t  the u t i l i t y  has the  d i sc re t i on  whether o r  not they would 

c r e d i t  it? I guess, I don ' t  understand the  change. Should 

means t h a t  they must. 

MR. BADDERS: It would ac tua l l y  a l low us t o  continue 

what we do now and, I bel ieve,  i t  would be permissive. We 

wouldn't  have t o ,  bu t  i t  would al low us t o .  

MS. KAUFMAN: I guess, I would p re fe r  the  language 

the  u t i l i t y  o r i g i n a l l y  suggested. 

MR. BREMAN: My name i s  Jim Breman. The possible 

problem tha t  we're avoiding by saying can i s  t h a t  the  fue l  

clause i s  something a l l  u t i l i t i e s  pa r t i c i pa te  i n  wi thout 

opt ion.  

COMMISSIONER JABER: You're t r y i n g  not  t o  make i t  a 

requirement o f  precedent f o r  a l l  o f  the  companies. 

MR. BREMAN: That ' s  correct .  So, r i g h t  now we have 

the  prac t ice  where i t  appears from the  discovery we have t h a t  

two u t i l i t i e s  are recovering i t  one way. 

t h i r d .  A four th  i s  c e r t a i n l y  recovering i t  through the  

environmental clause. So, we have both th ings  going on. And 

on a going-forward basis, when you have a r a t e  case, i t ' s  very 

I ' m  not  c lear  on a 

FLORIDA PUBLIC SERVICE COMMISSION 
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3ossible t h a t  whatever costs are i n  the  environmental cost 

recovery clause would no longer be i n  there,  so you ' re  i ssu ing  

an order i f  i t  says, "should," the order i s  s o r t  o f  a contrary 

r e s u l t .  

COMMISSIONER JABER: Mr. Breman and M r .  E l i a s ,  can 

your concern be addressed by making t h i s  s p e c i f i c  t o  Gul f  Power 

f o r  purposes o f  t h i s  case and you would - - 
MR. BREMAN: My pos i t i on  s t i l l  would be "can." 

COMMISSIONER JABER: Right,  bu t  you would make i t  

clear t h a t  your pos i t i on  would be l i m i t e d  t o  Gul f  and a l l  other 

- - and you may even want t o  consider adding a sentence t h a t  

says, "To the degree t h i s  issue comes up w i t h  another company 

tha t  t h a t  w i l l  be addressed f o r  t h a t  company a t  a separate 

time. 

MR. BREMAN: We can add, "For Gul f Power. . . i n  the 

f ron t ,  and t h a t  would be f i ne .  

COMMISSIONER JABER: And Gul f  Power, you a l l  

shouldn' t  care about tha t .  

MR. BADDERS: We can agree w i t h  t h a t .  

COMMISSIONER JABER: Ms. Kaufman, t h a t  would s a t i s f y  

your concerns as we l l ,  r i g h t ?  

MS. KAUFMAN: Yes, ma'am. I t h i n k ,  we can j u s t  take 

no pos i t ion .  

COMMISSIONER JABER: A l l  r i g h t .  Mr. E l i a s ,  we're 

going t o  take a break a f t e r  discussing Issues 2 and 3 anyway. 

FLORIDA PUBLIC SERVICE COMMISSION 
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So, i f  y o u ' l l  work up some language, w e ' l l  get back on the  

record and read a proposed s t i p u l a t i o n  f o r  Issue 1. 

MS. KAUFMAN: Commissioner Jaber, I apologize, but  I 

need t o  go back t o  FIPUG's basic pos i t i on  on Page 7. Someone 

was k ind  enough t o  po in t  out t o  me an addi t ional  typo. 

the bottom o f  t he  page, s i x  l i n e s  from the  bottom, the  word 

"sun" should be "sum," s-u-m. 

I t ' s  a t  

COMMISSIONER JABER: Spell  check won't catch 

everything. 

MS. KAUFMAN: No, i t  doesn't .  

COMMISSIONER JABER: A l l  r i g h t .  Are we ready t o  move 

on t o  Issue 2? Now, I understand there i s  a dispute w i t h  

respect t o  the  wording o f  Issue 2. F lo r i da  Power Corporation, 

do you want t o  address your concern? 

MR. McGEE: Yes, and I c e r t a i n l y  d i d n ' t  view i t  as a 

dispute. We don ' t  have an object ion t o  the  phrasing t h a t  S t a f f  

used. We, i n  an attempt t o  so r t  o f  focus i n  on what we 

perceive t o  be the  rea l  issue based on FIPUG's p ro tes t ,  we 

thought t h a t  t he  wording tha t  we had suggested which i s  on the 

fo l lowing page, page 10, whi le  somewhat more wordy, d i d  focus 

i n  on the po in t  be t te r .  

i t ' s  the prehearing o f f i c e r ' s  preference t o  go w i t h  the other 

issue, we can support t ha t ,  too. 

It was o f fe red  as a suggestion. I f  

COMMISSIONER JABER: I s  there anyone e lse  t o  address 

t h i s  before I t e l l  you what I t h i n k  about it? A l l  r i g h t .  I 
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ooked a t  your pos i t ion ,  Mr. McGee, and I looked a t  S t a f f ' s  

ssue and I have t o  t e l l  you, I th ink ,  you a l l  get  t o  the  same 

dace w i t h  e i t he r  issue. 

I yes or  no answer and, I th ink ,  S t a f f ' s  issue i s  a l i t t l e  b i t  

lore broad which, as a Commissioner, I pre fe r ,  because the  t ime 

;o r e s t r i c t  something w i l l  be i n  the  pos i t i on  and your 

)os i t ions  w i l l  r e f l e c t  exac t ly  what the  r e s t r i c t i o n s  are. 

And I recognize t h a t  t h i s  i s  an issue t h a t  came out 

I th ink ,  your proposed issue requires 

if a PAA p a r t  o f  an order, so I went back t o  t h a t  order and i t  

iccurs t o  me t h a t  the issue i s  f a i r  game. 

\nd i n  t h a t  regard, i t ' s  f a i r  t o  leave i t  as broad as S t a f f  has 

i t .  So, i t ' s  my preference t o  leave S t a f f ' s  issue the  way i t ' s  

iroposed, bu t  I know t h a t  t h a t  w i l l  requ i re  a ce r ta in  

nod i f i ca t ion  t o  your pos i t ion .  Now, do you need t ime t o  modify 

that? 

It was protested. 

MR. McGEE: I f  we're planning t o  take a break, I 

Mould th ink  t h a t  could be accomplished dur ing t h a t  period. 

COMMISSIONER JABER: Excel 1 ent. FP&L? 

MR. CHILDS: We have a pos i t i on  w r i t t e n  out. We've 

given i t  t o  S t a f f ,  and we have ex t ra  copies i f  pa r t i es  would 

l i k e  t o  see t h a t .  

COMMISSIONER JABER: And Mr. Childs, t h a t ' s  a revised 

pos i t i on  using S t a f f ' s  language f o r  Issue 2? 

MR. CHILDS: It i s  tak ing  the issue as worded i n  t h i s  

prehearing. 
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COMMISSIONER JABER: Do you mind going ahead and 

\eading your pos i t i on  i n t o  the  record f o r  Issue 2, and then i f  

iou'11 g ive  the  sheets over. 

MR. CHILDS: Sure. The pos i t i on  i s  "Consistent w i t h  

:ommission order number PSC-00-1744-PAA-EIt i n  docket number 

391779 dated September 26, 2000, which states,  quote: Each I O U  

;hall c r e d i t  i t s  f ue l  and purchase power cost recovery clause 

For an amount equal t o  incremental fue l  cost o f  generating the 

mergy f o r  each such sale,"  end quote, period. 

COMMISSIONER JABER: Thank you, Mr. Childs. A l l  

l ight .  FIPUG, f i r s t  sentence should read, "The Commission 

Should consider a u t i l i t y ' s  purchased power cost ,  I' r i g h t ?  

MS. KAUFMAN: Yes, ma'am. 

COMMISSIONER JABER: Okay. Are there any other 

Zhanges t o  your pos i t ion?  

MS. KAUFMAN: There are. I n  the second paragraph, 

the beginning a t  the fou r th  l i n e ,  the word "power" should be 

inserted between purchased and should. And then, i n  the  next 

l i n e  about i n  the middle, "not a l loca te  and" should be deleted. 

COMMISSIONER JABER: Thank you. Mr. E l i as ,  do you 

have tha t?  

MR. ELIAS: Yes, I do. 

COMMISSIONER JABER: A l l  r i g h t .  Gul f ,  I need t o  know 

your witnesses f o r  Issue 2. 

MR. BADDERS: We do not  have a witness. We' l l  j u s t  
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3 present t o  cross examine. 

COMMISSIONER JABER: Thank you. 

A l l  r i g h t .  Issue 3. Now, again, Mr. McGee, you 

xpressed some o f  the  same questions w i t h  respect t o  Issue 3. 

n l i g h t  o f  what we d i d  on Issue 2, I t h i n k  - -  i s  there anyone 

l s e  t h a t  wants t o  address Issue 3? 

MR. BURGESS: Commissioner, I ' d  l i k e  t o  address Issue 

. I t ' s  curious, I f i n d  F lo r i da  Power Corp. 's language i n  

esponse t o  t h e i r  a l t e rna t i ve  issue t o  be language t h a t  I would 

i k e  t o  adopt f o r  our pos i t ion ,  too,  i n  response t o  the Issue 3 

IS worded by S t a f f .  

COMMISSIONER JABER: So, what are you saying, 

Ir. Burgess? Do you want them t o  c l a r -  - i t  ' s  too  good t o  

)el ieve? I s  what you' r e  saying? 

MR. BURGESS: No, no. 

MR. McGEE: That was my react ion.  

MR. BURGESS: I c e r t a i n l y  fee l  sheepish about it, but  

: would 1 i k e  t o  adopt Power Corp. ' s  language as our pos i t i on  i n  

'esponse t o  Issue 3. 

COMMISSIONER JABER: A l l  r i g h t .  Mr. E l i a s ,  do you 

Anderstand tha t?  

MR. ELIAS: I bel ieve so. 

COMMISSIONER JABER: OPC would l i k e  t o  use the 

language proposed by F lo r ida  Power Corp. as t h e i r  own pos i t ion .  

MR. McGEE: Although, as w i t h  Issue number 2 t o  f i t  
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i u r  pos i t i on  under a l t e r n a t i v e  number 3, we may need t o  make 

some f i ne - t u n i  ng . 
COMMISSIONER JABER: Right.  When we come back on the  

*ecord I'll have you read t h a t  i n t o  the  record. And 

Ir. Burgess, Mr. McGee ra ises  a good po in t .  You might want t o  

iear t h a t .  

MR. BURGESS: Oh, I don ' t  want t o  adopt t h e i r  amended 

language. I want t o  adopt the  language t h a t  I see here. 

nean, t o  me, t h i s  answers the  issue as posed by S t a f f .  

I 

COMMISSIONER JABER: Okay. Then, what w e ' l l  do i s  

not show i t  as OPC adopts t h a t  pos i t ion ,  bu t  w e ' l l  use the  

1 anguage verbatim. 

MR. BURGESS : Thank you. Thank you, Commi ss i  oner . 
COMMISSIONER JABER: A l l  r igh t .  FP&L, you want t o  

read your new pos i t i on  i n t o  the  record? 

MR. CHILDS: 

"Consistent w i th  Commission order number 

For Issue 3, the  p o s i t i o n  o f  FPL i s  as 

f o l l  ows: 

PSC- 00 - 1744- PAA- E 1  , i n  docket number 991779 dated September 

26th, 2000, which s tates quote, "Each I O U  sha l l  c r e d i t  i t s  

operating revenues f o r  an amount equal t o  the  incremental 

operating and maintenance, paren, O&M, closed paren, cost  o f  

generating the energy f o r  each such sale" end quote, per iod.  

COMMISSIONER JABER: Thank you, Mr. Chi 1 ds. 

A l l  r i g h t .  L e t ' s  move on t o  Issue 4. FP&L, Issue 4, 

do you have a witness? 
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MR. McGEE: Ms. Dubin. 

COMMISSIONER JABER: A l l  r i g h t .  Gul f  you do not have 

witness on Issue 4? 

MR. BADDERS: We do. We have added Susan Ritenour as 

witness on Issue 4. 

COMMISSIONER JABER: Okay. FIPUG, do you have any 

ib ject ion t o  adding a reference t o  the  order number a f t e r  your 

los i t ion  w i t h  respect t o  the date, e f f e c t i v e  January l s t ,  2001, 

rasn't t h a t  done i n  an order? 

MS. KAUFMAN: I bel ieve i t  was, and we don ' t  have an 

ib ject ion t o  adding t h a t .  

COMMISSIONER JABER : 

idd it? 

Mr. E l ias ,  y o u ' l l  go ahead and 

MR. ELIAS: Got thaL. 

COMMISSIONER JABER: OPC, what's your pos i t i on  on 

h u e  4? 

MR. BURGESS: Commissioner, we agree w i t h  PSC S t a f f .  

COMMISSIONER JABER: Can we have i t  re f l ec ted  as 

"Adopts S t a f f ' s  pos i t ion"?  

MR. BURGESS: Yes. 

COMMISSIONER JABER: Thank you. 

Now, l e t  me go ahead and give everyone f a i r  warning 

that  my concern on Issue 4 - -  and, I th ink ,  Mr. E l i as  and the 

par t ies are prepared t o  address i t  a t  a l a t e r  time, but  my 

concern w i t h  Issue 4 i s  something I r e c a l l  r a i s i n g  a t  the fuel  
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djustment hearing, I th ink ,  i s  w i t h  respect t o  the re l iance on 
t a f f  ' s memorandum. 

As f a r  as I can t e l l ,  t h a t ' s  not been introduced as 

,n e x h i b i t  i n  anybody's testimony. I know t h a t  some testimony 

Iefers t o  it. I th ink ,  f o r  the purposes o f  a clean record you 

111 have t o  f i g u r e  out how t h a t  needs t o  come i n ,  so w i t h  t h a t  

re can move on. 

It seems t o  me, everybody - - everyone would want 

iethodology t o  be i n  the record and you wouldn't  necessari 

:are about the memorandum, but t o  the  degree you can reach 

the 

Y 

a 

i t i p u l a t i o n  on the  use o f  the memorandum f o r  a l i m i t e d  purpose, 

:hat may be the way t o  go. 

MR. CHILDS: Well, I w i l l  t e n t a t i v e l y  say t h a t  

: lor ida Power & L igh t  Company w i l l  be o f f e r i n g  i t  and i n  an 

i l t e r n a t i v e  w i l l  attempt t o  reach an accommodation w i t h  a l l  o f  

;he par t ies .  

COMMISSIONER JABER: Thank you, Mr . Chi 1 ds. 

MR. CHILDS: A l l  r i g h t .  

COMMISSIONER JABER: Mr. E l i as ,  y o u ' l l  work w i t h  a l l  

the pa r t i es  on t h i s ?  

MR. ELIAS: Yes. 

COMMISSIONER JABER: A l l  r i g h t .  Issue 5, I ' d  l i k e  t o  

delete 

MR. ELIAS: We can do tha t .  

COMMISSIONER JABER: A l l  r i g h t .  Are there any 
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hanges t o  the  Exh ib i t  L i s t ?  There's on ly  one p r e f i l e d  

x h i b i t ;  i s  t h a t  r i g h t ?  

MR. ELIAS: That was a l l  I saw when I went through 

he testimony. 

COMMISSIONER JABER: A1 1 r i g h t .  Proposed 

t i pu la t i ons .  Gu l f ,  you have - -  t h i s  i s  an outstanding o f f e r  

hat you ' re  w i l l i n g  t o  consider i n s e r t i n g  testimony i n t o  the  

secord wi thout cross examination? 

MR. BADDERS: Yes, we are. 

COMMISSIONER JABER: I s  i t  premature t o  t a l k  t o  the 

la r t ies  about tha t?  Are you a l l  ready t o  say which witnesses 

:an be s t i pu la ted  i n t o  the  record? 

MR. BURGESS: We - -  go ahead, V i ck i .  

MS. KAUFMAN: We're not prepared a t  t h i s  t ime t o  do 

;hat, Commissioner Jaber . 
MR. BURGESS: Nor are we. 

COMMISSIONER JABER: I th ink ,  f o r  purposes o f  i ssu ing  

;he prehearing order we can delete tha t ,  but  c e r t a i n l y  t h a t ' s  

something t o  keep i n  everyone's mind. I t ' s  a good o f f e r .  

MR. BADDERS: So, i t  would be safe t o  say t h a t  i f  an 

issue i s  s t i pu la ted  and a witness only  covers t h a t  issue they 

~ o u l  d be excused? 

COMMISSIONER JABER: Yes. 

MR. BADDERS: Okay. 

COMMISSIONER JABER: But you need t o  remind Mr. E l i a s  
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o t h a t  we can o f f i c i a l l y  r u l e  on it. What we do i s  Mr. E l i as  

ill make sure t h a t  the other Commissioners d o n ' t  have 

uestions o f  those witnesses before we excuse them from the 

earing. 

MR. BADDERS: Thank you. 

COMMISSIONER JABER: So, as soon as you a l l  know, 

ake sure M r .  E l i a s  knows. I s  there  anything else,  Bob, i n  

hat regard? 

MR. BURGESS: Commissioner, we in tend t o  continue 

lxamining t h i s ,  and i f  we do reach t h a t  decis ion t o  l e t  the 

barties know, should we instead simply l e t  M r .  E l i a s  know t h a t  

re've a r r i ved  a t  a conclusion t h a t  we have no cross examination 

'or a p a r t i c u l a r  witness? 

COMMISSIONER JABER: How do you want t o  handle tha t ,  

4r. E l ias?  You d e f i n i t e l y  need t o  know, but  I think as a 

:ourtesy the  pa r t i es  should know, too.  

MR. BURGESS: The pa r t y  and Mr. E l i as ,  very good. 

COMMISSIONER JABER: How many days i s  the hearing? 

This i s  a one-day hearing? 

MR. ELIAS: I t ' s  a one-day hearing. 

COMMISSIONER JABER: Keep t h a t  i n  mind. No Pending 

Motions a t  t h i s  time? No Pending Con f iden t ia l i t y  Matters a t  

t h i s  time? Under the Rul ing section, we are not ing t h a t  we are 

changing the  hearing. M r .  E l i as ,  I would j u s t  ask t h a t  you add 

a sentence t h a t  r e f l e c t s  t h a t  a l l  other matters i n  the order on 
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rocedure are, what, a f f i rmed i n  a l l  other respects, but  

a l k  about the discovery c u t - o f f  per iod.  It was o r i g ina  

stabl ished as a week before what, August 2nd? 

l e t ' s  

1Y 

MR. ELIAS: The hearing was set  f o r  August 2nd, yes. 

COMMISSIONER JABER: So, do we need t o  move the  

iscovery c u t - o f f  period? 

MR. ELIAS: That would be S t a f f ' s  recommendation, 

es, up t o  the  same amount o f  t ime before the  rescheduled 

earing. 

COMMISSIONER JABER: I c a n ' t  imagine anyone would 

lave any t roub le  making i t  a week p r i o r  t o  the  new hearing, 

Go ahead and add t h a t  i n  the  Rul ing section, Mr. E l ias .  

lpening statements sha l l  not  exceed 10 minutes per par ty ,  i f  

my. That 's  not an i n v i t a t i o n  t o  do opening statements. 

We are going t o  take a ten-minute break t o  a l low 

X a f f  t o  come up w i t h  a proposed s t i p u l a t i o n  f o r  Issue 1, t o  

i l l ow M r .  McGee t o  work out  a modif ied pos i t i on  f o r  Issues 2 

ind 3, and w e ' l l  come back a t  10:40. Thank you. 

(Recess taken. ) 

COMMISSIONER JABER: Let ' s reconvene the prehearing 

conference. M r .  E l i a s ,  where we l e f t  i t  was t h a t  the  pa r t i es  

dould - - you and the pa r t i es  would get together on a proposed 

s t i pu la t i on  for Issue 1, and Mr. McGee wanted time t o  modify 

h i s  pos i t ions on Issues 2 and 3. 

MR. ELIAS: Okay. 
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COMMISSIONER JABER: Would you g ive  me an update, 

please? 

MR. ELIAS: We have reached agreement on a 

s t i p u l a t i o n  f o r  Issue 1, and I ' d  l i k e  t o  read both the rev ised 

issue and the proposed s t i p u l a t i o n  i n t o  the  record. 

The rev ised issue w i l l  read, "What i s  the appropriate 

regul a to ry  treatment f o r  SO2 emi ssion a1 1 owances associated 

d i  t h  nonseparated whol esal e energy sales?" And the s t i p u l  ated 

reso lu t ion  i s ,  "For nonseparated whol esal e energy sales t h a t  

contain SO2 emission allowance component, t h a t  po r t i on  o f  t he  

sales p r i c e  associated w i t h  the SO2 emission allowance, should 

be credi ted t o  e i t h e r  the  fue l  o r  environmental cost recovery 

c l  ause. 

COMMISSIONER JABER: And t h a t  i s  acceptable t o  a l l  0' 

the par t ies?  

MR. ELIAS: My understanding t h a t  yes, i t  i s .  

MR. BADDERS: It i s  t o  Gul f .  

MR. CHILDS: 

MR. McGEE: And t o  F lor  da Power. 

MR. BEASLEY: And Tampa E l e c t r i c .  

COMMISSIONER JABER: Ms. Kaufman? 

MS. KAUFMAN: Yes, Commissioner, t h a t ' s  f i ne .  

COMMISSIONER JABER: OPC? 

MR. BURGESS: Yes. 

COMMISSIONER JABER: A l l  r i g h t .  M r .  E l i as ,  I would 

It i s  t o  F o r ida  Power & L ight .  
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i k e  t o  r e f l e c t  Issue 1 as being s t i pu la ted  so you don ' t  have 

;o l i s t  the issue, j u s t  say i t ' s  s t i pu la ted .  And the language 

IOU read f o r  the  proposed s t i p u l a t i o n ,  i f  y o u ' l l  move i t  t o  the  

i t i p u l a t i o n  sect ion,  I th ink ,  t h a t ' s  t he  way t o  handle it. 

Now, Ms. Ritenour i s  t he  on ly  witness - -  pa r t i es ,  

:orrect me i f  I ' m  wrong, Ms. Ritenour i s  the  only  witness t h a t  

' i l e d  testimony on Issue 1. That 's  cor rec t .  Mr. E l i a s ,  I 

iou ld  l i k e  t o  be able t o  excuse her attendance from the 

iear i  ng . 
MR. ELIAS: I th ink ,  she addresses another issue as 

vel 1. 

COMMISSIONER JABER: I see. 

MR. BADDERS: She a lso addresses Issue 4, which may 

;ti pul a Le. 

COMMISSIONER JABER: A l l  r i g h t .  So, the idea o f  

2xcusing her from the hearing doesn' t  need t o  be addressed 

anyway. 

MR. ELIAS: Not a t  t h i s  po in t .  

COMMISSIONER JABER: Well, then, show Issue 1 as 

bei ng a proposed s t i  pul a t i  on. 

A l l  r i g h t .  Issues 2 and 3, Mr. McGee. 

MR. McGEE: I had discussed t h i s  w i th  Mr. E l i a s  and 

agreed tha t  I would prepare a w r i t t e n  response t o  him and 

provide tha t  e i t he r  t h i s  afternoon or  f i r s t  t h ing  i n  the  

morning. 
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COMMISSIONER JABER: I th ink ,  tomorrow i s  acceptable, 

Ir. E l i a s .  

MR. ELIAS: Yes. 

COMMISSIONER JABER: That ' s  the  way w e ' l l  handle it, 

ind your revised issues w i l l  go i n t o  the prehearing order 

iefore i t ' s  issued. 

MR. McGEE: Thank you. 

MR. BURGESS: Commissioner, as we l l  - - 
COMMISSIONER JABER: Yes. 

MR. BURGESS: I f  I may, our pos i t ion ,  I would l i k e  t o  

i n  Issue 4 put  a q u a l i f i e r  i n  our pos i t i on  w i th  regard t o  

jdopting the S t a f f  recommendation o r  the S t a f f  language and the 

implementation and, bas i ca l l y ,  the  th rus t  o f  i t  w i l l  be t o  the 

2xtent t h a t ' s  consistent w i t h  our pos i t ions  on 2 and 3, 

Dasical ly, t o  the  extent t h a t  any i n te rp re ta t i on  i s  consistent 

Mith our pos i t ions  on Issues 2 and 3. I'll come up w i t h  - -  
COMMISSIONER JABER: So, t h a t  would be the  q u a l i f i e r  

t o  adopting S t a f f ' s  pos i t i on .  

MR. BURGESS: Commissioner, t h a t ' s  cor rec t ,  thank 

you. 

COMMISSIONER JABER: Mr . E l  i as, do you understand 

tha t  1 anguage? 

MR. ELIAS: Yes, I do. 

COMMISSIONER JABER: Thank you. Are there any other 

matters t h a t  need t o  come before me before I adjourn the  
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rehearing conference today? 

MR. CHILDS: Commissioner, there may be one. We 

ientioned the S t a f f  memorandum September 20, 2000. So far, we 

ave not  been able t o  have agreement on t h a t .  

l ight  be appropriate t o  a t  l e a s t  t e n t a t i v e l y  i d e n t i f y  t h a t  as 

n e x h i b i t  t o  be prof fered by FPL. 

I th ink ,  i t  

That 's  a good idea, M r .  Childs. 

i a t  today. 

COMMISSIONER JABER : 

d o n ' t  t h i n k  we need t o  do t 

MR. CHILDS: Okay. 

COMMISSIONER JABER : I ' m  going t o  al low you a l l  time 

to depose witnesses and work t h i s  out in fo rmal ly .  

MR. CHILDS: Okay. 

COMMISSIONER JABER: I t ' s  not  something t h a t  has t o  

le incorporated i n t o  the prehearing order. 

MR. CHILDS: I th ink ,  maybe we can. 

COMMISSIONER JABER: Good luck .  Thank you a l l .  This 

rehear ing conference i s adjourned. 

(Prehearing concluded a t  10:47 a.m.) 

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

28 

STATE OF FLORIDA ) 

CERTIFICATE OF REPORTER 

COUNTY OF LEON 1 

I, KOREl lA  E. STANFORD, RPR, O f f i c i a l  Commission 
Reporter, do hereby c e r t i f y  t h a t  a Prehearing Conference was 
heard a t  the  time and place herein stated. 

reported the  sa id proceedings; t h a t  the  same has been 
transcr ibed under my d i r e c t  su erv is ion ;  and t h a t  t h i s  
t r a n s c r i p t  const i tu tes a t r u e  f ranscr ip t ion  o f  my notes o f  sa id  
proceedings . 

I T  I S  FURTHER CERTIFIED t h a t  I stenographical ly 

I FURTHER CERTIFY t h a t  I am not  a r e l a t i v e ,  employee, 
a t torney o r  counsel o f  any o f  the  pa r t i es ,  nor am I a r e l a t i v e  
o r  employee o f  any o f  t he  p a r t i e s '  attorneys or counsel 
connected w i t h  the act ion,  nor am I f i n a n c i a l l y  in te res ted  i n  
the act ion.  

DATED t h i s  Wednesday, J u l y  18, 2001. 

FLORIDA PUBLIC SERVICE COMMISSION 


