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APPEARANCES : 

3. STEPHEN MENTON, Post O f f i ce  Box 551, Tallahassee, 

F lo r i da  32302, appearing on behal f  o f  F lo r ida  Water Services 

Corporation. 

SUZANNE BROWNLESS, 1311 - B Paul Russel 1 Road, #201, 

Tallahassee, F lo r ida  32301-4860, appearing on behal f  o f  the 

City o f  Groveland. 

PATTY CHRISTENSEN and ROSANNE GERVASI, F lo r ida  Pub1 i c  

Servi ce Commi ss i  on, D i  v i  s i  on o f  Legal Services , 2540 Shumard 

Oak Boulevard, Tallahassee, F lo r i da  32399-0870, appearing on 

behal f  o f  the Commission S t a f f .  

ALSO PRESENT: 

BOBBIE REYES, F lo r ida  Water Services Corporation 

FLORIDA PUBLIC SERVICE COMMISSION 
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P R O C E E D I N G S  

COMMISSIONER JABER: A1 1 r i g h t .  Counsel , are there 

3rel iminary matters t h a t  we need t o  discuss before we go 

forward w i th  testimony? 

MS. CHRISTENSEN : Yes, Commi ss i  oner . 
'atty Christensen, appearing on behal f  o f  S t a f f .  The 

f i r s t  pre l iminary matter t h a t  S t a f f  would l i k e  t o  address i s  

that we have requested and the p a r t i e s  have requested t h a t  

j i r e c t  and rebut ta l  testimonies be addressed a t  the  same time. 

COMMISSIONER JABER: That ' s  f i n e .  Ms. Christensen, I 

think the f i r s t  t h i n g  we need t o  do i s  take appearances from 

the pa r t i es  o f  record. And Mr. Menton. 

MR. MENTON: Good morning, Commissioners. Steve 

Jlenton w i th  the l a w  firm o f  Rutledge, Ecenia, Purnel l  and 

ioffman; and Bobbie Reyes i s  from F lo r ida  Water Services 

:orPoration on behal f  o f  F lo r ida  Water, the appl icant i n  t h i s  

:ase. 

COMMISSIONER JABER: Ms. Brownl ess. 

MS. BROWNLESS: Suzanne Brownl ess o f  

Suzanne Brownless, P.A. , 1311-B Paul Russell Road, Su i te  201, 

Tallahassee, F lo r ida ,  appearing on behal f  o f  the  City o f  

;rove1 and. 

MS. CHRISTENSEN: Patty Chri stensen, appearing on 

ieha l f  o f  S t a f f .  

COMMISSIONER JABER: Okay. Ms. Chri stensen, you were 

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

6 

i nd i ca t i ng  t h a t  the pa r t i es  have agreed t o  take d i r e c t  and 

rebut ta l  a t  the same t ime.  Commissioners, I ' m  assuming t h a t  

t h a t ' s  acceptable t o  you a l l .  

COMMISSIONER PALECKI : Yes. 

COMMISSIONER JABER: A l l  r i g h t .  What i s  next? 

MS. CHRISTENSEN: The next matter t h a t  S t a f f  would 

l i k e  t o  address i s ,  there were several s t i pu la t i ons  t h a t  were 

agreed t o  by the  pa r t i es  a t  the prehearing, and we would l i k e  

t o  address those now. The f i r s t  s t i p u l a t i o n  i s ,  the  pa r t i es  

have agreed t h a t  there i s  a need f o r  service i n  the  t e r r i t o r y  

proposed by F1 o r i  da Water Service' s appl i cat ion.  We woul d 

note, however, t h a t  the  pa r t i es  made i t  c lear  a t  the prehearing 

tha t  the t im ing  o f  t h a t  service was s t i l l  an issue i n  t h i s  

hear i ng . 
COMMISSIONER JABER: Let me j u s t  say t h a t  I am having 

t rouble hearing. Anytime there i s  any s o r t  o f  movement i n  the 

back o f  t he  room, Counsel, I c a n ' t  hear you, and remember tha t .  

So speak d i r e c t l y  i n t o  the mic so t h a t  t he  Commissioners can 

hear what you are saying. 

And the  s t i pu la t i ons  are on Page 17 o f  the  prehearing 

order; r i g h t ,  Patty? 

MS. CHRISTENSEN: That i s  cor rec t ,  I bel ieve. 

COMMISSIONER JABER: And there are three o f  them. 

Ms. Christensen, are there more? 

MS. CHRISTENSEN: That i s  cor rec t .  The other 

FLORIDA PUBLIC SERVICE COMMISSION 
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s t i pu la t i ons  are t h a t  F lo r ida  Water Service has the f inanc ia l  

a b i l i t y  t o  serve, and t h a t  F lo r i da  Water Service has the  

technical abi 1 i t y  t o  serve. 

COMMISSIONER JABER: Were there any object ions a t  a l l  

t o  these proposed s t ipu la t ions? 

MS. CHRISTENSEN : NO. 

COMMISSIONER JABER: A l l  r i g h t .  Are there any 

changes t o  the  wording? 

MS. CHRISTENSEN : None. 

COMMISSIONER JABER: And you wish t o  have us approve 

them today f o r  you; r i g h t ?  

MS. CHRISTENSEN : Yes, Commi ss i  oner . 
COMMISSIONER JABER: Commissioners, I need a motion 

t o  approve the proposed s t i pu la t i ons  on Page 17 o f  the 

prehearing order. 

COMMISSIONER BAEZ: So moved. 

COMMISSIONER PALECKI : Seconded. 

COMMISSIONER JABER: Show the  proposed s t i pu la t i ons  

approved. 

Okay. What's next? 

MS. CHRISTENSEN: Commi ss i  oners , we have several 

witnesses t h a t  have been requested t o  take out o f  order. 

F i r s t ,  Ms. Winningham, who i s  the  S t a f f ' s  witness from the  

Department o f  Community A f f a i r s ,  has requested t h a t  she be 

allowed t o  t e s t i f y  a t  a t ime c e r t a i n  so t h a t  she would on ly  

FLORIDA PUBLIC SERVICE COMMISSION 
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lave t o  appear f o r  one day and re tu rn  t o  her o f f i c e s .  

COMMISSIONER JABER: I s  Ms. Winningham i n  the room 

t h i  s morning? 

MS. CHRISTENSEN: Yes, she i s  present. 

COMMISSIONER JABER: 

4s. Winningham up as the  f i r s t  witness? 

I s  there any object ion t o  tak ing  

MS. BROWNLESS: No, ma'am. 

MR. MENTON : No, Commi ss i  oner . 
COMMISSIONER JABER: That 's  what we w i l l  do. 

MS. CHRISTENSEN : Next, Commi ss i  oners , the  City o f  

;roveland also has ind ica ted  t h a t  several o f  t h e i r  witnesses 

lave some time const ra in ts  which requi re t h a t  they t e s t i f y  on 

Zertain days. Mr. Mi t tauer  i s  avai lab le t o  t e s t i f y  on today's 

i a te ,  which i s  June l l t h ,  bu t  would not be ava i lab le  t o  t e s t i f y  

tomorrow, Ju l y  12th - -  I ' m  sorry ,  d i d  I say "June"? J u l y  - -  
h e  t o  a previous commitment. And S t a f f  has no object ion 

taking Mr. Mi t tauer 's  testimony out o f  order. 

And then M r .  Bel iveau - - 
MS. BROWNLESS : Bel i veau. 

MS. CHRISTENSEN: - - i s  avai lab le t o  t e s t i f y  on 

July 12th from e a r l y  i n  the  morning u n t i l  noon o r  poss ib ly  

j f t e r  3:OO p.m., bu t  he needs t o  be i n  another proceeding a t  

1:OO p.m., and there i s  a t ime t h a t  he would be unavailable 

tomorrow as we l l ,  b u t  he would need t o  t e s t i f y  tomorrow. 

COMMISSIONER JABER: Ms. Brownless, l e t  me get some 

FLORIDA PUBLIC SERVICE COMMISSION 
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z l a r i f i c a t i o n  from you. I ' m  very o p t i m i s t i c  t h a t  we can f i n i s h  

t h i s  hearing today. So t e l l  me what the  order o f  witnesses you 

r e f e r  i s ,  and confirm f o r  me whether Mr. Beliveau can be 

avai lable l a t e  t h i s  afternoon or e a r l y  evening, i f  necessary. 

MS. BROWNLESS: Mr. Beliveau i s  i n  South Carolina 

fl ight now, and he i s  coming i n  ton igh t .  He w i l l  be avai lab le 

from as e a r l y  as you want t o  s t a r t  tomorrow morning u n t i l  noon. 

1 mean, i f  you want t o  s t a r t  a t  s i x  o 'c lock ,  w e ' l l  come. 

COMMISSIONER JABER: I t h i n k  i t ' s  safe t o  note t h a t  

ve w i l l  not  be s t a r t i n g  a t  6:OO a.m. tomorrow morning. 

A l l  r i g h t ,  Ms. Brownless, bu t  your prefer red order o f  

vitnesses would be Mr. Mit tauer - - say h i s  name f o r  me. 

MS. BROWNLESS: M i  t tauer ,  M i  t t aue r  . 
COMMISSIONER JABER: - - M i  t t aue r ,  okay, f i r s t ,  and 

then Mr. Yarborough? 

MS. BROWNLESS: Yes, ma'am. 

COMMISSIONER JABER: Okay. Show t h a t  as being 

gpproved. 

MS. BROWNLESS: And the on ly  t h i n g  I would request, 

Iommissioner, i s ,  i f  i t  looks l i k e  we w i l l  not  be able t o  

f i n i s h  Mr. Til lman, f o r  example, because he i s  going t o  be a 

i e r y  long witness, t h a t  we stop and take M r .  Mi t tauer out o f  

turn, I guess, so t h a t  he can get done because Mr. Mit tauer can 

stay as l a t e  ton igh t  as you a l l  want t o  s tay.  

COMMISSIONER JABER: Mr. Menton, do you have any 

FLORIDA PUBLIC SERVICE COMMISSION 
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object ion t o  i n t e r r u p t i n g  the testimony o f  Mr. Ti l lman i f  we 

need t o ?  

MR. MENTON: That would be f i ne ,  Commissioner. I 

t h i n k  Mr. Perry w i l l  be our f i r s t  witness because he 's  going t o  

be very b r i e f .  And so w e ' l l  take him r i g h t  a f t e r  

Ms. Winningham, and I t h i n k  w e ' l l  f i n i s h  him up. And I ' m  

op t im is t i c  t h a t  we w i l l  f i n i s h  Mr. Ti l lman i n  t ime t o  get t o  

Mr. Mit tauer,  but  i f  we don ' t ,  I t h i n k  Mr. Ti l lman has agreed 

t h a t  he would come back tomorrow. 

COMMISSIONER JABER: Okay. My l i s t  o f  order o f  

witnesses i s  the fo l lowing,  you a l l  can correct  i t  i f  i t ' s  

wrong, but we w i l l  take Brenda Winningham f i r s t ,  Mr. Perry 

second, Mr. Ti l lman t h i r d ,  Mr. Mit tauer four th ,  Mr. Yarborough 

f i f t h ,  and our f i n a l  witness w i l l  be Mr. Beliveau; i s  t h a t  

correct? 

MS. BROWNLESS: Yes, ma'am. 

MR. MENTON: Yes, ma'am. 

COMMISSIONER JABER: A1 1 r i g h t .  Patty, what ' s next? 

MS. CHRISTENSEN: The next issue t h a t  S t a f f  would 

l i k e  t o  b r i ng  t o  the  Commissioners' a t ten t i on  i s ,  on J u l y  9 th,  

2001, Ms. Brownless f i l e d  a request f o r  o f f i c i a l  recogn i t ion  

which has not been addressed y e t  by the  Commission. 

COMMISSIONER JABER: Which has what? 

MS. CHRISTENSEN: Has not  y e t  been addressed by the  

Commi s s i  on. 

FLORIDA PUBLIC SERVICE COMMISSION 
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COMMISSIONER JABER: A1 1 r i g h t .  Ms. Brownl ess. 

MS. BROWNLESS: Yes, ma'am. We have requested t h a t  

the fo l lowing documents be j u d i c i a l l y  not iced pursuant t o  Rule 

o f  Evidence 90.202 and 90.203. The f i r s t  one i s  Lake County 

Ordinance 1996-42 enacted May 7 th  o f  1996. We have c e r t i f i e d  

copies o f  t h a t  ordinance avai 1 ab1 e. 

The second i s  Lake County Ordinance 1999-177, which 

i s  the planned u n i t  development order f o r  the  Summit 

development . 
The t h i r d  i s  the Department o f  Environmental 

Protection app l ica t ion  f o r  a pub1 i c  d r i nk ing  water f a c i l i t y  

construction permit f o r  the Summit dated 3/20/2000. 

The second ( s i c )  i s  the F lo r ida  Department o f  

Envi ronmental Protect ion permit number WD35- 0080593 - 010, the 

dater d i s t r i b u t i o n  system extension permit.  

The f i f t h  i s  the S t .  Johns River Water Management 

D i s t r i c t  permit number 4-069-62892-2, the  Summit. 

The s i x t h  i s  the Department o f  Environmental 

Protection de l ineat ion  map f o r  potable water wel l  permi t t ing,  

Chapter 62-524, F.A.C. 

And t h e  seventh i s  Chapter 62-524, F.A.C., simply a 

copy o f  the c o d i f i e d  version o f  the  Admin is t ra t ive Code. 

COMMISSIONER JABER: Ms. Brownl ess , you ' ve given 

copies t o  counsel? 

MS. BROWNLESS: Yes, s i r .  He has a copy o f  a l l  o f  

FLORIDA PUBLIC SERVICE COMMISSION 
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these mater ia ls  and was provided them on Monday. 

COMMISSIONER JABER: Mr. Menton, do you have any 

objections t o  the request? 

MR. MENTON: Commissioner, I don ' t  t h i n k  I w i l l ,  but  

I received these on l a t e  Monday afternoon as I was t r y i n g  t o  

get th ings organized. I have no t  been able t o ,  f o r  example, 

confirm t h a t  the DEP app l i ca t ion  t h a t  she gave me a copy i s  the 

one t h a t  we also have. I assume t h a t  we w i l l  be able t o  do 

tha t .  I n  terms o f  the ordinances, she has c e r t i f i e d  copies; 

obviously, I don ' t  have a problem w i t h  tha t .  What I would l i k e  

t o  do, though, i s  t o  reserve the  r i g h t  t o  e i t h e r  respond o r  

provide some supplemental provis ions i f  necessary, and I d o n ' t  

th ink  i t  w i l l  be necessary. 

opportuni ty t o  review them. 

I would j u s t  l i k e  t o  request an 

COMMISSIONER JABER: And t h a t ' s  as t o  which i tem on 

t h i s  l i s t ?  

MR. MENTON: The ordinances which are the  f i r e  - -  I 
mean, the '96 ordinance and the  '99 ordinance, the  f i r s t  two 

tha t  she mentioned . 
COMMISSIONER JABER: Now, Mr. Menton, I would note 

tha t  Chapter 90 allows t h a t  ordinances passed by county 

government may be j u d i c i a l l y  recognized. 

have a problem w i t h  tha t .  You want an opportuni ty t o  provide a 

separate 1 i s t .  

I t ' s  not  t h a t  you 

MR. MENTON: A response. 

FLORIDA PUBLIC SERVICE COMMISSION 
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COMMISSIONER JABER: You always have t h a t  

opportunity. So I don ' t  hear you object ing t o  the  request. 

MR. MENTON: Right, t h a t ' s  correct .  Now, I would 

caveat t h a t  w i th  one. The DEP de l ineat ion map, i t  i s  an issue 

t h a t  she provided me on Monday, and I bel ieve we were t a l k i n g  

about t h i s  p r i o r  t o  the hearing. And I th ink  I can get t o  the 

po in t  where I can be comfortable t h a t  i t ' s  authent ic.  

not the type o f  matter t h a t  i s  general ly j u d i c i a l l y  not iced or 

o f f i c i a l l y  recognized, and I would po in t  t ha t  out.  I th ink  

t h a t  we may be able t o  reach a s t i pu la t i on  on au then t i c i t y .  

Obviously, I reserve object ions on relevancy and a l o t  o f  other 

matters, t imel iness,  e t  cetera, but  i n  terms o f  j u s t  the  

au thent ic i t y ,  I th ink  she can get me t o  a comfort leve l  where I 

would be w i l l i n g  t o  s t i pu la te  t o  au then t i c i t y  on t h a t .  

It i s  

COMMISSIONER JABER: Okay. L e t ' s  do t h i s .  

MS. BROWNLESS: May I j u s t  add t h i s ?  

COMMISSIONER JABER: Go ahead, Ms. Brownless. 

MS. BROWNLESS: I would po in t  out  t h a t  i n  Chapter 

62-524 - -  62-524.430, maps containing a del ineated area, i t  

states as fo l lows: The fo l low ing  maps which are incorporated 

herein by reference show surface areas del ineated pursuant t o  

Rule 62-524.420, F.A.C. 

And i f  you t u r n  t o  the  l i s t  o f  maps, i t  not ices tha t  

there 's  Lake County, a Clermont west map. That i s  t he  map tha t  

has been i d e n t i f i e d  here. We have Mr. K r i s  Barr ios,  who 

FLORIDA PUBLIC SERVICE COMMISSION 
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prepared t h i s  map, ava i lab le  by phone today t o  v e r i f y  the 

au then t i c i t y  o f  the map. And t h a t ' s  a l l  we want him t o  do, i s  

j u s t  simply v e r i f y  t h a t  t h i s  i s  the Clermont west map as 

referenced i n  the r u l e .  And he i s  a lso prepared t o  give an 

a f f i d a v i t  t o  t h a t  e f f e c t  t h a t  we can at tach t o  the  map. 

Dption, we'd also have t o  t h i n k  about a method o f  ge t t i ng  t h a t  

i n t o  the  record, and t h a t  could be done by s t i pu la t i on .  What 

I ' d  l i k e  do i s  t o  go ahead and o f f i c i a l l y  recognize Items 

1 through 5 on the l i s t  t h a t  was o f fe red  up by Ms. Brownless 

3nd the  I t e m  7. For I tem 6, I ' d  l i k e  t o  g ive you a l l  an 

Dpportunity t o  t a l k  about i t  fu r the r ,  and then b r i n g  i t  back t o  

ny a t ten t ion .  

COMMISSIONER JABER: Right. But i f  we pursue t h a t  

Okay. What I heard Mr. Menton say i s ,  he may not 

lave an object ion a t  a l l .  He j u s t  wants an opportuni ty f o r  you 

md  he t o  reach an agreement on the  a u t h e n t i c i t y  o f  it. 

MS. BROWNLESS: Okay. And my understanding from 

4r. Menton, and I want t o  make sure I have t h i s  c lear ,  i s  t h a t  

i f  we do receive an a f f i d a v i t  from Mr. Barr ios o f  DEP, t h a t  

that w i l l  s a t i s f y  him as t o  the au then t i c i t y .  

ibviously,  he reserves the  r i g h t  t o  ob ject  t o  relevance. 

I mean, 

MR. MENTON: Correct. I mean, I obviously need t o  

see the  a f f i d a v i t  before I'll commit t h a t  i t  w i l l  s a t i s f y  me, 

)ut  I t h i n k  we can reach, you know, an agreement t h a t  i t ' s  the  

iu thent ic  DEP map. I t h i n k  we may have a dispute as t o  
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relevancy, t imeliness, e t  cetera, and what i t  means, but those 

are other issues. We can argue those. 

COMMISSIONER JABER: Okay. We w i l l  r e v i s i t  t h i s  when 

you a l l  have had another opportuni ty t o  t a l k ,  bu t  f o r  the 

record, we w i l l  o f f i c i a l l y  recognize Items 1 through 5 and Item 

7 on the City o f  Groveland's l i s t  o f  o f f i c i a l  recogni t ion.  

What ' s next, Ms. Chri stensen? 

MS. BROWNLESS: Excuse me. May I ask i f  Mr. Menton 

has any items tha t  he would l i k e  t o  take j u d i c i a l  no t ice  o f?  

MR. MENTON: Not a t  t h i s  time. 

MS. CHRISTENSEN: I bel ieve t h a t  concludes a l l  o f  the  

pre l iminary matters. S t a f f  would ask, although we're tak ing  

no t ice  o f  these items, I know Ms. Brownless has copies o f  them, 

S t a f f  would appreciate i t  i f  we could ac tua l l y  get copies o f  

her copies so tha t  we have physical copies as we l l .  

COMMISSIONER JABER: Yeah, Ms. Brown1 ess, p l  ease 

provide copies t o  S t a f f .  

MS. BROWNLESS: Yes, ma'am. 

COMMISSIONER JABER: A l l  r i g h t .  

MS. CHRISTENSEN: And I bel ieve we have no other 

pre l iminary matters t h a t  S t a f f  i s  aware o f .  

COMMISSIONER JABER: Are a1 1 the witnesses 

room? Are there witnesses i n  the room? A l l  r i g h t .  

the witnesses t o  please stand and ra i se  t h e i r  r i g h t  

(Witnesses c o l l e c t i v e l y  sworn.) 
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COMMISSIONER JABER: Thank you. Ms. Christensen, do 

you want t o  c a l l  your witness? 

MS. CHRISTENSEN: Yes. I would l i k e  t o  c a l l  

Ms. Brenda Winningham t o  the stand. 

MS. BROWNLESS: Don' t  we have the  a b i l i t y  t o  g ive 

opening statements o f  t en  minutes? 

MS. CHRISTENSEN: Oh, I ' m  sorry .  Yes, you do. I ' m  

sorry.  

COMMISSIONER JABER: You want t o  g ive  opening 

statements o f  t en  minutes. Go ahead, Mr. Menton. 

MR. MENTON: Thank you, Commissioner. Very b r i e f l y .  

Commissioners, despi te a l l  o f  the  documents and the boxes and 

th ings t h a t  you see around you, I ' m  going t o  suggest t o  you 

t h a t  t h i s  i s  a very simple case. The issue before you i s  

whether o r  not  F lo r i da  Water's request t o  add addi t ional  

t e r r i t o r y  t o  i t s  c e r t i f i c a t e d  area i n  Lake County complies w i t h  

the requirements o f  Chapter 367 and should be granted. 

I bel ieve  we have reached a s t i p u l a t i o n  t h a t  F lo r i da  

Water has the f i nanc ia l  and technical  c a p a b i l i t y  t o  provide the 

service. And I thought from the prehearing statements and the 

p r e f i l e d  testimony t h a t  there was a lso  no dispute over the  need 

f o r  service. However, based upon the  discussions and events 

over the l a s t  couple o f  weeks, I ' m  no t  so sure where we stand 

on t h a t  issue, and we may have some lega l  debate as we proceed 

over the course o f  the  next few hours and i n t o  tomorrow. 

FLORIDA PUBLIC SERVICE COMMISSION II 



17 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

I have reviewed and re-reviewed the prefiled 
testimony and the prehearing statements, and I'm not sure where 
t h a t  dispute i s  coming from. 
focused on the issues t h a t  are framed i n  the prehearing orders 
and the prefiled testimony, this hearing should go very 
smoothly and quickly. 

I t h i n k  as long as we stay 

There are two adjo in ing  developments t h a t  you will 

hear a l o t  about over the course of the next day or so. And, 

Commissioner, i f  I may, I ' l l  po in t  out  on the map t o  you the 
ones t h a t  we' re t a l  king about here. Florida Water is  currently 
providing service t o  a development known as the Palisades. 
And, essentially, the crosshatched area going this way 

represents the existing certificated area for Florida Water. 
There i s  an addi t iona l  portion of territory t h a t  has been 
certificated over here t h a t  i s  not part of the Palisades 
development, per se, b u t  i t  i s  part of the existing 
certificated area. The area t h a t  has been requested goes w i t h  

the crosshatch this way, and t h a t  i s  a development this is  

proposed by the same developers who d i d  the Palisades, and i t ' s  
known as the Summit. And there 's ,  essentially, i n  the 
application t h a t  we filed and the plans t h a t  we've received, 
proposed t o  be 135 lots, a golf  course w i t h i n  the Summit 

development. So there's the Palisades where there is  existing 
service now, and then there's the Summit which i s  the requested 
area right here. 
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The owner o f  the property t h a t ' s  known as the Summit 

approached F1 or ida Water and requested water service, and 

t h a t ' s  what's prompted t h i s  whole proceeding and t h i s  

appl icat ion t h a t  was submitted. As I indicated, we have 

already worked w i t h  t h a t  developer on the Palisades system. 

The Palisades water p lan t  t h a t  i s  cu r ren t l y  serving, and I'll 

leave the mic here, but  I'll show you where i t  i s ,  r i g h t  

here - -  
MS. BROWNLESS: Can you ind ica te  f o r  the  record, i s  

i t  j u s t  o f f  478, j u s t  t o  the south o f  478, Cherry H i l l  Road? 

MR. MENTON: This map does not have the  roads located 

on it. There i s  a road, I bel ieve, 478 t h a t  runs r i g h t  along 

t h i s  boundary 1 i n e  here. And the  p lan t  i s  located - - 
MS. BROWNLESS: Immediately t o  the south o f  Cherry 

Lake Road. 

MR. MENTON: - -  r i g h t  i n  t h i s  corner, r i g h t  here. 

The e x i s t i n g  F lo r ida  Water p l a n t  there - -  and I need t o  po in t  

out t h a t  the  appl icat ion t h a t  we have i n  t h i s  case i s  f o r  water 

only. There i s  no wastewater service requested, and t h a t ' s  

because the  development i s  proposed t o  be done w i t h  sept ic  

tanks, and i t  has been vested i n t o  the use o f  sep t ic  tanks w i t h  

the densi t ies t h a t  have been requested. So there was no 

dastewater app l i ca t ion  t h a t  was submitted w i t h  t h i s ,  and there 

i s  no wastewater service c u r r e n t l y  being provided t o  the  

Pal i sades. 
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The existing water p l a n t  t h a t  Florida Water has, has 
a capacity of 1.12 million gallons per day. The latest figures 
t h a t  we have indicate t h a t  the current flows from t h a t  p l a n t  

are approximately 319,000 gallons per day. I believe the 
prefiled testimony indicates 395, but  the recent 12-month 

average has actually declined somewhat and is  down t o  
319,000 gallons per day. So Florida Water has capacity w i t h i n  

i t s  existing water p l a n t  a t  the Palisades t o  meet the needs of 

the Summit. 

The application t h a t  was submitted by Florida Water 
was pursuant t o  the request of the developer, and we have 
entered i n t o  an agreement w i t h  the developer, which i s  attached 
as an exhibit t o  the appl ication. T h a t  exhibit was - - or the 
developer agreement was executed, I believe, i n  February of 

2000. The City of Groveland, w i t h  a populat ion of 

approxi mate1 y 3,100 peopl e ,  f i 1 ed an ob jecti on t o  F1 ori da 

Water's application. As you will  note from t h a t  objection t h a t  
rJas filed and the prefiled testimony t h a t  was submitted by the 
c i ty ,  the principal basis for the objection was t h a t  the 
requested territory was w i t h i n  the scope of a service area 
designated by the city pursuant t o  Section 180.02(3), F orida 
Statutes. 

While there i s  not much dispute from a factua 
perspective i n  this case, i t  would appear t h a t  there i s  
considerable dispute between the parties as t o  the scope and 
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effect of a city ordinance. We would suggest t h a t  Section 
180.02(3) i s  clear on i t s  face and allows a municipality t o  
designate an exclusive service area for wastewater or for 
alternate water sources. Thus ,  the service area designated by 

the city i s  irrelevant i n  the context of this application which 
i s  solely for potable water. 

In adopting the Staf f  recommendation and denying 
Florida Water's motion for summary f i n a l  order, I believe the 
Commission has already ruled t h a t  i t  does not have the 
jurisdiction or authority t o  enforce the c i ty ' s  claim under 
Chapter 180. Thus, although i t  i s  addressed a t  length i n  the 
prefiled testimony of the city,  we believe t h a t  the c i ty 's  
interpretation i s  erroneous, but  t h a t  issue can probably only 

be resolved by a court outside of this proceeding. The 
Commission i s  obligated t o  follow the cri teria set forth i n  

Section 367. Applying those cri teria,  I would suggest t h a t  you 

will conclude t h a t  you have no option but  t o  approve Florida 
Water's application. To the extent the city wishes t o  pursue 
i t s  interpretation of Chapter 180, i t  must do so i n  an 
appropriate forum. 

Since the f i l i n g  of i t s  objection i n  this docket, the 
city has been racing t o  extend i t s  lines as close as possible 
t o  the Summit. A t  the time Florida Water submitted i ts  
application, the closest water lines t h a t  the city had t o  the 
Summit were approximately five miles away. The city was i n  the 
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process of pursuing a grant from DEP to extent its lines out 
State Road 19 and down Cherry Lake Road approximately two and a 
half miles to a subdivision known as the Garden City 
subdivision. That subdivision had contaminated wells and 
apparently qualified for a grant for an extension of city water 
lines. 

The Garden City subdivision, according to the 
testimony of the city itself, is approximately 13,000 feet from 
the entrance to the Summit. During the pendency of these 
proceedings, the city has apparently continued extensions 
beyond the subdivision to get closer to the Summit. However, 
as we sit here today, the city has no water customers within 
two and a half miles of the Summit. It's attempting to extend 
its lines closer, but it will still not be adjacent to the 
Summit. The city's proposed service to the Summit is 
inconsistent with the county comprehensive plan. The Staff 
witness will confirm that the Department of Community Affairs 
a1 so opposes the city' s proposed service. 

In applying the duplication and competition criteria, 
whi ch i s requi red under Section 367 , the city ' s noncompl i ance 
is a factor, I believe, that you should take into account 
because it indicates that the city cannot provide service 
consistent with its own comprehensive pl an or the county's 
comprehensive plan. I would also suggest to you that under 
Section 180.06, Florida Statutes, the city was obligated to 
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3btain the consent o f  F lo r ida  Water o r  i s  obl igated t o  obta in  

the consent o f  F lo r ida  Water before i t  provides service t o  an 

area adjacent t o  t e r r i t o r y  t h a t  we are cu r ren t l y  serving. 

According t o  the  c i t y ' s  own engineer, i n  order f o r  

the c i t y  t o  design, permit,  and construct  addi t ional  extensions 

necessary t o  reach the Summit, i t  would take approximately s i x  

months from the time it gets approval t o  go forward. Thus, 

F lo r ida  Water's appl icat ion i s  not  dup l i ca t ing  and i s  no t  i n  

competit ion w i t h  anything other than the  c i t y '  s desi r e  t o  

serve. Dupl icat ion o f  a desire t o  serve i s  not  a basis f o r  

denyi ng an appl i c a t i  on under Chapter 367. 

I n  sum, I would suggest t o  you t h a t  there i s  no 

dispute as t o  F lo r ida  Water's f inanc ia l  or technical a b i l i t y  t o  

serve the requested t e r r i t o r y .  The developer has requested 

service and has entered i n t o  a water service agreement t h a t  

confirms the  need f o r  service. F lo r i da  Water's app l i ca t ion  

meets the c r i t e r i a  f o r  approval o f  i t s  appl icat ion t o  add the  

requested t e r r i t o r y  t o  i t s  c e r t i f i c a t e ,  and we would request 

t h a t  the Commission approve t h a t  appl icat ion.  Thank you. 

COMMISSIONER JABER: Ms. Brown1 ess. 

MS. BROWNLESS: Good morning, Commissioners. F i r s t ,  

I would say t h a t  w i t h  regard t o  the  i n t e r p r e t a t i o n  o f  what the  

City o f  Groveland i s  doing here. The City o f  Groveland i s  no t  

seeking f o r  t h i s  Commission t o  i n t e r p r e t  Chapter 180, our 

r i g h t s  under Chapter 180, the  lega l  o r  j u r i s d i c t i o n a l  e f f e c t s  
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of a Chapter 180 u t i l i t y  distr c t .  As Mr. Menton noted, t h a t  
issue has already been raised n his motion for summary 
judgment, and the Commission has already found t h a t  you do have 
the jurisdiction t o  interpret Chapter 180. 

The city is  here t o  do two th ings .  The city i s  here 
and will  establish t h a t  i t s  lines are currently 3,000 feet from 
the entrance of the Summit. I t  i s  currently i n  the process of 

clearing out  i t s  lines a t  t h a t  3,000 foot  po in t  for service t o  
Garden City. The City Council has authorized extension of the 
ci ty 's  line, t h a t  addi t iona l  3,000 feet, i n  response t o  a 
request from developers on Wilson Island. Wilson Island i s  
immediately adjacent t o  the entrance of the Summit subdivision, 
the extension area i n  question here. So the city w i l l ,  i n  

fact, be able t o  provide service. The city has adequate water 
capacity t o  do so. The city has existing water treatment 
capacity t o  do so. 

I t  i s  the c i ty ' s  position t h a t  while Florida Water, 
as a large established u t i l i t y ,  certainly has the financial 
a b i l i t y  t o  make whatever improvements are necessary t o  serve 
the Summit, and they have the technical a b i l i t y  i n  the sense of 

the appropriate managerial s t a f f ,  water p l a n t  operators, t h a t  
k ind  of stuff,  we have always maintained t h a t  the Palisades 
water treatment p lan t  was insufficient t o  provide the needs of 

the Summit, and we s t i l l  believe t h a t  and will develop t h a t  i n  

the record today. 
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With regard t o  the  c i t y ' s  dup l i ca t ion  o f  services, i t  

i s  our pos i t i on  tha t  under 367.045(5)(a) t ha t  the  Commission 

cannot grant a c e r t i f i c a t e  f o r  an extension i n t o  an area which 

dupl icates or  competes w i th  the  c i t y ' s  system. 

t h a t  t h i s  extension w i l l  dupl icate o r  compete w i t h  the c i t y ' s  

system, and w e ' l l  demonstrate t h a t  based upon the  maps o f  the 

c i t y '  s system. 

It i s  c lear  

We want t o  f i n a l l y  say t h a t  the c i t y  has the 

f i nanci a1 abi 1 i t y  t o  provide service, the techni cal  abi 1 i t y  t o  

provide service, the p lan t  capaci ty t o  provide service, and the  

expert ise t o  provide service. That w i t h  regard a t  l eas t  as f a r  

as the s t a f f  i s  concerned, there i s  no question as t o  the  

c i t y  ' s f i nanci a1 abi 1 i t y  or  techni  cal  abi 1 i t y  t o  provide. 

With regard t o  the  need f o r  service, we have 

s t i pu la ted  t h a t  there i s  a planned u n i t  development, and t h a t  

i t  has p l a t t e d  t h e i r  523 un i t s .  We have never s t i pu la ted  as t o  

the date f o r  the need. The date t h a t  service was ava i lab le  o r  

t ha t  s ta te  a service would be ava i lab le  i n  the app l ica t ion  was 

Ju ly  1 s t  o f  the year 2000. Obviously, t h a t  date has long since 

passed. We w i l l  demonstrate t h a t  the  construct ion permits 

associated w i t h  t h i s  u n i t  , t h i  s p l  anned u n i t  devel opment , have 

not been approved by the county. And obviously, i f  you don ' t  

have approved construct ion permits, you c a n ' t  go forward. So 

we th ink  t h a t  the  app l ica t ion  f o r  extension o f  service by 

F lo r ida  Water t h a t ' s  been appl ied f o r  here both dupl icates and 
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.ompetes w i t h  the  c i t y ' s  system, i s  contrary t o  the  c i t y ' s  

!stab1 i shed u t i  1 i t y  service area, and t h a t  the  Commi ssion does 

lot have the au tho r i t y  t o  do so. Thank you. 

COMMISSIONER JABER: Thank you, Ms. Brown1 ess. 

Is. Christensen, do you want t o  c a l l  your f i r s t  witness? Let 

ie ask a question w i t h  respect t o  Mr. Perry 's  testimony. I 

ieard both o f  you - -  and c e r t a i n l y  based on the  s t i p u l a t i o n  

:hat we j u s t  approved, there i s  no disagreement w i th  respect t o  

: l o r i da  Water's f i nanc ia l  a b i l i t y .  

MS. BROWNLESS: We have requested t h a t  M r .  Perry come 

'or a very short  ser ies o f  questions which have t o  do w i t h  the 

ia ter  services agreement. 

COMMISSIONER JABER: Thank you f o r  t h a t  

:1 a r i  f i  c a t i  on. 

MS. CHRISTENSEN: S t a f f  would l i k e  t o  c a l l  

I s .  Brenda Winningham t o  the stand. 

BRENDA WINNINGHAM 

vas c a l l e d  as a witness on behal f  o f  the S t a f f  o f  the F lo r i da  

'ub l i c  Service Commission and, having been du ly  sworn, 

zes t i f i ed  as fo l lows: 

DIRECT EXAM1 NATION 

3Y MS. CHRISTENSEN: 

Q Can you please s t a t e  your name and your work address 

for the  record, please. 

A Brenda W i  nningham, 2555 Shumard Oak Boulevard, 
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Tallahassee, F lor ida.  

Q Ms. Winningham, have you had the  opportuni ty t o  

review Mr. Charles Gauthier 's testimony t h a t  was f i l e d  on 

behal f  o f  Commission S t a f f  October 6th? 

A Yes, I did.  

Q And, Ms. Winningham, are you adopting the p r e f i l e d  

d i r e c t  testimony f i l e d  by Mr. Charles Gauthier cons is t ing o f  

three pages? 

A 

Q 

I ' m  sorry,  could you repeat the  l a s t  par t?  

Are you adopting the testimony t h a t  was p r e f i l e d  by 

Mr. Gauthier i n  t h i s  matter t h a t  consists o f  approximately 

three pages? 

A Yes. 

Q And do you have any changes o r  modif icat ions t o  make 

t o  t h a t  d r e c t  p r e f i l e d  testimony? 

A Yes, I do. 

Q Can you please s ta te  the changes, and i f  you can, 

ind ica te  the page number and the l i n e  number. 

A Okay. One moment. Let me get out  the  testimony. 

MS. CHRISTENSEN: I f  I can approach the  witness, I 

have a copy. 

A On Page 2, Lines 2 and 3, i t  r e f e r s  t o ,  I guess, an 

analysis. 

I don ' t  t h i n k  t h a t  would be a change. I t ' s  j u s t  a memorandum 

o f  the  analysis f o r  the  January 13th, 2000 memo. And then on 

I was th ink ing  t h a t  i t  had re fe r red  t o  a l e t t e r ,  so 
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Page 2, Lines 16 and 17, i t  re fe rs  t o  the amount o f  vested 

development on 500 acres, 300 t o  400 dwel l ing u n i t s .  I had 

ta l ked  w i t h  Lake County t o  confirm t h a t  number, and I have j u s t  

heard a couple o f  d i f f e r e n t  numbers. They have a l l  been i n  the 

300 t o  500 change, bu t  I d o n ' t  have an exact number. 

Do you have any other modi f icat ions t h a t  you would Q 

l i k e  t o  make? 

A No. 

Q And l e t  me j u s t  c l a r i f y .  On Line 15 o f  Page 2, you 

would extend t h a t  t o  a 300 t o  500 dwel l ing u n i t  range? 

A Yes. 

Q Ms. Winningham, w i t h  those modi f icat ions,  would your 

responses t o  the questions t h a t  were asked i n  the p r e f i l e d  

d i r e c t  testimony o f  Mr. Gauthier be the  same today? 

A Yes. 

Q And, Ms. Winningham, have you had an oppor tun i ty  t o  

review the exh ib i t s  t h a t  were attached t o  t h a t  p r e f i l e d  

testimony as wel l  as the  e x h i b i t  t h a t  was f i l e d  on your behal f ,  

your resume? 

A I ' v e  reviewed the two - -  the  memorandum and the 

l e t t e r  t h a t  were attached. 

Q Uh-huh. 

A And I provided you w i t h  a copy o f  my resume. I have 

not seen Mr. Gauthier 's resume. 

COMMISSIONER JABER: L e t ' s  i n s e r t  the  testimony i n ,  
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and then we w i l l  i d e n t i f y  the exh ib i t s .  

MS. BROWNLESS: We would l i k e  an oppor tun i ty  t o  v o i r  

d i r e  before the testimony i s  inserted, please. 

COMMISSIONER JABER: L e t ' s  do t h a t  f i r s t  then, 

Ms. Christensen, before we get t o  the exh ib i t s .  

MS. CHRISTENSEN : That ' s f i ne. 

COMMISSIONER JABER: Go ahead, Ms. Brown1 ess. 

MS. BROWNLESS: Thank you. 

V O I R  DIRE EXAMINATION 

BY MS. BROWNLESS: 

Q Ms. Winningham, how are you? 

A I ' m  f i n e .  

Q 

Groveland. Could I summarize your background by saying t h a t  

you have a Bachelor o f  Science degree i n  h i s t o r y  and r e l i g i o n  

you received i n  1989 from F lor ida  State? 

I ' m  Suzanne Brownless on behal f  o f  the City o f  

A No. Those were my minors. My major was p o l i t i c a l  

science. 

Q Oh, I ' m  sorry.  I read i t  wrong. Okay. But a BS 

from F lor ida  State i n  1989. You have a Master o f  Science 

degree i n  urban and regional planning granted i n  1991? 

A Yes. 

Q You have approximately ten  years o f  experience i n  the  

urban and regional  planning f i e l d  i n  both Georgia and the  s ta te  

D f  F lor ida? 
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A Yes. 

Q And a t  the Department o f  Environmental Protect ion,  

you have b a s i c a l l y  worked your way up i n  the planning 

clepartment t o  a supervi sory 1 eve1 ? 

MR. MENTON: Excuse me, Department o f  Commun 

4 f f a i r s ,  I bel ieve. 

MS. BROWNLESS: Correct. I ' m  sorry. 
A Yes, I have. 

Q 
A Yes, I am. 

Q 

And a t  t h i s  t ime, you are a supervisor a t  the  DCA? 

Your job dut ies include reviewing comprehensive plans 

for  compliance w i t h  Chapter 163 and Rule 95; i s  t h a t  correct? 

A 95-5, yes. 

Q 95-5, yes, ma'am. And you also supervise other 

ind iv iduals  who do that  as we l l?  

A That - -  i n  t h e i r  reviews o f  those items, yes. 

MS. BROWNLESS: Thank you. We would accept 

4s. Winningham as an expert i n  the  area o f  u t i l i t y  planning 

and, s p e c i f i c a l l y ,  as an expert i n  the  area o f  Chapter 163 and 

-1orida comprehensive plans. 

COMMISSIONER JABER: Ms. Christensen, we are going t o  

nove the  p r e f i l e d  testimony o f  Charles Gauthier as adopted by 

3renda Winningham i n t o  the record as though read. Exh ib i ts .  

MS. CHRISTENSEN : Exh ib i t s  , yes, Commi ss i  oner . 
MS. BROWNLESS: Can we get a r u l i n g  on the tender o f  
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the witness as an expert i n  urban planning? 

COMMISSIONER JABER: I acknowledged i t . I 

acknowledged i t  . 
MS. BROWNLESS: Thank you. 

COMMISSIONER JABER: I don ' t  t h ink  i t  requires a 

r u l i n g .  

MS. BROWNLESS: Well, we want t o  q u a l i f y  her - - 
COMMISSIONER JABER: 

MS. BROWNLESS: Thank you. 

COMMISSIONER JABER: Go ahead, Ms. Chri stensen. 

I acknowledged i t  . 

CONTI NUED D I RECT EXAM I NATI ON 

BY MS. CHRISTENSEN: 

Q Ms. Winningham, have you had an oppor tun i ty  t o  review 

the exh ib i t s  t h a t  were attached t o  the p r e f i l e d  testimony o f  

Mr. Gauthier, t h a t  was h i s  resume and the l e t t e r  and the 

memorandum t h a t  were attached? 

A Yes, I did .  

Q And you've a lso had an opportuni ty t o  review your 

resume? 

A I ' m  sorry,  I d i d n ' t  review Charles Gauth ier 's  resume. 

I reviewed my resume. The copy t h a t  was given t o  me d i d  not 

contain h i s  resume. 

Q Okay. Ms. Winningham, are you adopting the  exh ib i t s  

t h a t  were attached, s p e c i f i c a l l y  the  memorandum and the  l e t t e r  

t h a t  were attached t o  the p r e f i l e d  testimony, as we l l  as your 
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resume? 

A Yes, I am. 

Q 
today? 

I would ask - -  would you make any changes t o  those 

A No. 

Q Ms. Winningham, do you have a summary o f  the d i r e c t  

p r e f i l e d  testimony? 

COMMISSIONER JABER: 

MS. CHRISTENSEN: I ' m  sorry .  

COMMISSIONER JABER: - - Ms. Winningham's - - ac tua l l y ,  

Let  ' s i d e n t i f y  - - 

l e t ' s  do i t  as a composite e x h i b i t ,  Ms. Christensen, CRG-1.  

MS. BROWNLESS: We object  t o  CRG-1. 

COMMISSIONER JABER: Right.  CRG-2 and BW-1 sha l l  be 

i d e n t i f i e d  as a Composite E x h i b i t  1. 

(Exh ib i t  1 marked f o r  i d e n t i f i c a t i o n . )  

COMMISSIONER JABER: Go ahead, Ms. Chri stensen. 
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DIRECT TESTIMONY OF CHARLES R. GAUTHIER 

Q .  

A .  

Oak Boulevard, Tal  lahassee, F l o r i d a  32399-2100. 

Q .  

A .  

Ch ie f  o f  t h e  Bureau o f  Local P lanning.  

Q .  

A. My r e s p o n s i b i l i t i e s  i n c l u d e  t h e  rev iew o f  comprehensive p lans and 

developments o f  reg iona l  impact throughout  t h e  s t a t e  i n c l  ud i  ng Lake County. 

I superv ise 47 pro fess iona l  p lanners .  Approximately 500 comprehensive p lan  

amendment packages are  reviewed each year. 

Q .  

A .  I was appointed Bureau Ch ie f  i n  March o f  

1999. From October 1994 t o  March 1999, I served as Growth Management 

Admin i s t ra to r .  Dur ing t h e  1980s, I was employed by DCA f o r  approx imate ly  two 

and one h a l f  years .  

Q .  How long have you been employed as a p ro fess iona l  p lanner?  

A .  I have been employed i n  t h e  p l a n n i n g  f i e l d  s ince  1977 i n  t h e  areas o f  

environmental r e g u l a t i o n ,  comprehensive p lann ing ,  development rev iew and 

growth management. 

Q .  What i s  t h e  purpose o f  your  test imony? 

A .  Pursuant t o  t h e  Memorandum o f  Understanding between t h e  P u b l i c  Serv ice 

Commission (PSC) and DCA, my s t a f f  conducted an ana lys i s  o f  t h e  a p p l i c a t i o n  

by F l o r i d a  Water Services Corpora t ion  (FWSC) f o r  an expansion o f  t e r r i t o r y ,  

What i s  your  name and business address? 

My name i s  Charles R. Gauth ie r ,  and my business address i s  2555 Shumard 

By whom are  you employed and what i s  your  p o s i t i o n ?  

I am employed by t h e  F l o r i d a  Department o f  Community A f f a i r s  (DCA) as 

Please e x p l a i n  t h e  r e s p o n s i b i l i t i e s  o f  your  c u r r e n t  p o s i t i o n .  

How long have you been employed w i t h  DCA? 

Approximately seven yea rs .  

A copy o f  my resume i s  a t tached as CRG-1. 
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w i t h  respec t  t o  issues o f  concern f o r  DCA. I rece ived  t h e  a n a l y s i s  on January 

13, 2000, and i t  was forwarded t o  t h e  PSC w i t h  a cover l e t t e r  dated February 

2 ,  2000, from John E .  Baker, Community Program Admin i s t ra to r  . These documents 

a re  a t tached as E x h i b i t  CRG-2. 

Q .  Were t h e  January 13,  2000 and t h e  February 2 ,  2000 l e t t e r s  prepared a t  

your d i r e c t i o n  o r  under your c o n t r o l ?  

A .  

Q. 

Yes, they  were prepared under my d i r e c t i o n  and c o n t r o l .  

Could you please summarize your comments rega rd ing  FWSC’s a p p l i c a t i o n ?  

A. 

t e r r i t o r y  i n  Lake County, F l o r i d a .  

FWSC has a p p l i e d  t o  t h e  PSC t o  amend i t s  c u r r e n t  po tab le  water s e r v i c e  

FWSC c u r r e n t l y  p rov ides  po tab le  water t o  

an area i n  t h e  southwestern p a r t  o f  Lake County and wishes t o  add an area t h a t  

i s  ad jacent  t o  i t s  e x i s t i n g  s e r v i c e  t e r r i t o r y .  The proposed t e r r i t o r y  

expansion i s  l o c a t e d  no r theas t  o f  t h e  Ci ty  o f  Groveland. Although t h e  area 

i s  designated by t h e  Lake County comprehensive p l a n  as R u r a l ,  approximately 
500 

500 acres i s  vested f o r  development (300-488 d w e l l i n g  u n i t s ) .  However, t h i s  

area does c o n t a i n  a s i g n i f i c a n t  amount o f  wet lands .  

Q .  Are you aware t h a t  t h e  Ci ty  o f  Groveland (C i ty )  has f i l e d  a p r o t e s t  t o  

FWSC’s a p p l i c a t i o n  a s s e r t i n g  t h a t  t h e  C i t y  has t h e  r i g h t  t o  serve t h e  d isputed  

t e r  r i t o r y ?  

A. Yes. DCA i s  aware o f  t h e  C i t y ’ s  p r o t e s t  and a s s e r t i o n s .  The City has 

ob jec ted  t o  t h i s  a p p l i c a t i o n ,  s t a t i n g  t h a t  i t  would expand FWSC i n t o  t h e  

C i t y ’ s  u t i l i t y  d i s t r i c t .  The u t i l i t y  d i s t r i c t  was designated through a l o c a l  

ordinance adopted by t h e  Ci ty  i n  May o f  1999. The P u b l i c  F a c i l i t i e s  Element 

o f  t h e  Groveland Comprehensive Plan makes re fe rences  t o  areas o u t s i d e  o f  t h e  

c i t y  l i m i t s  where po tab le  water s e r v i c e  i s  c u r r e n t l y  p rov ided .  However, t h e r e  
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are no clear guidelines or c r i t e r i a  se t  forth i n  the comprehensive p l a n  t h a t  

could be used t o  select  or identify potential areas outside o f  the C i t y  t h a t  

could be afforded these services.  This area i s  not  specifically identified 

i n  the City’s comprehensive p l a n  as a potential service area.  A l t h o u g h  DCA 

staff  understands a n d  has evaluated the concerns raised by the C i t y ,  DCA s ta f f  

does not recommend any objections t o  the application of FWSC. The Ci ty  

u t i l i t y  d i s t r i c t  includes approximately 94 square miles (50 square miles south 

of the c i ty  l imits a n d  44 square miles north of the c i ty  l imits)  of 

unincorporated Lake County designated as rura l ,  suburban and even areas i n  the 

Green Swamp. Without any proper controls,  DCA may not be supportive of the 

City’s desires t o  serve such a vast area w i t h  urban services.  

Q .  

t e r  r i tory? 

A .  No. 

Q .  

A .  Yes, i t  does. 

Does the DCA have any concerns w i t h  regard t o  FWSC serving the disputed 

Does t h a t  conclude your testimony? 

- 3 -  
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BY MS. CHRISTENSEN: 

Q Ms. Winningham, have you prepared a summary of the 
direct prefiled testimony? 

A 

Q Yes, of the testimony. 
A Yes. 

Q 
A 

Have I prepared a summary? 

Can you please provide t h a t  summary today. 
Yes. I am here t o  discuss the Department's review o f  

the Public Service Commission application by the Florida Water 
Services Corporation for an expansion of i t s  service area. The 
application would add an adjacent area t o  their existing 
service territory. The proposed expansion area i s  designated 
by the Lake County comprehensive plan as a rural land use; 
however, approximately 500 acres is  vested for development i n  

the area a t  higher densities, and Lake County approved a large 
cl uster devel opment i n  the area. 

As part of the review, the Department became aware 
t h a t  the City of Groveland had concerns w i t h  the proposed 
Florida Water Services area expansion and was interested i n  

being the service provider and t h a t  the application would 

expand Florida Water Services' territory i n t o  the ci ty 's  
u t i l i t y  district .  The Department reviewed the City of 

Groveland's comprehensive plan. The public faci l i t ies  element 
makes reference t o  areas outside the city elements where 
potable water service i s  provided. However, there are no clear 
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guidel ines or  c r i t e r i a  i n  the plan t h a t  could be used t o  se lect  

o r  i d e n t i f y  po ten t ia l  water service areas outside the c i t y ,  and 

the c i t y ' s  plan does not i d e n t i f y  the proposed F lo r ida  Water 

Services expansion area as a po ten t i a l  serv ice area f o r  water. 

Although the DCA understands and has evaluated the concerns 

ra ised by the c i t y ,  s t a f f  d i d  not  recommend any objections t o  

the app l ica t ion  by the F lo r ida  Water ( s i c )  Service Commission. 

MS. CHRISTENSEN: S t a f f  has no f u r t h e r  questions, and 

de tender the witness f o r  cross examination. 

COMMISSIONER JABER: Okay. Mr. Menton. 

MR. MENTON : Thank you, Commi s s i  oner . 
CROSS EXAMINATION 

3Y MR. MENTON: 

Q Good morning, Ms. Winningham. 

A Good morning. 

Q I be l ieve  Ms. Brownless has already establ ished t h a t  

you have a Master 's degree i n  urban and regional  planning; 

correct? 

A Yes. 

Q And i n  your present pos i t i on ,  you review comp plans 

fo r  both c i t i e s  and counties; correct? 

A Yes. 

Q And as I understand it, the  Department o f  Community 

4 f f a i r s  d iv ides up areas o f  the  State f o r  purposes o f  comp p lan  

review; i s  tha t  cor rec t?  

FLORIDA PUBLIC SERVICE COMMISSION 
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A Correct. 

Q 
A Lake County and the central Florida region, which  

includes P o l k  County, Hardee County, Highlands, DeSoto, and 

Okeechobee. 
Q 

And w h a t  areas are included w i t h i n  your region? 

So the territory t h a t  i s  requested i n  the application 
by Florida Water is  w i t h i n  the geographic range or area t h a t  
you're responsible for a t  DCA? 

A Yes. 

Q And i n  your job a t  DCA, you review comp p lan  

amendments and DRIs, e t  cetera, and determine their compl iance 
w i t h  Chapter 163, and you also determine the consistency of the 
local plans; is  t h a t  correct? 

A Yes. 

Q And you would look t o  see whether or not  a ci ty plan 

i s  consistent w i t h  a county plan? Is t h a t  part of w h a t  you 

would look a t  i n  reviewing a city plan? 

A I have never reviewed a new city p lan  because when I 

came on board they were already there. B u t  normally, i t ' s  
looked t o  be consistent w i t h  the State p lan .  I f  there are 
specific inconsistencies between the plans, i t  may be raised 
between the county and the city,  but  i t ' s  not the primary t h i n g  

we're looking a t .  We're primarily looking t o  be sure i t ' s  
consistent w i t h  the statute and the State p lan .  

Q Okay. Now, the DCA l e t te r ,  which i s  part of 

FLORIDA PUBLIC SERVICE COMMISSION 
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ixhibi t  1, i s  signed by John Baker. Who is  Mr. Baker? 
A 

Q 
A Correct. 
Q - -  a t  the time? Okay. 

John Baker was my predecessor i n  my current posit ion.  
So he held the job  t h a t  you currently hold - -  

In connection w i t h  the testimony t h a t  you have given 
iere today, what have you reviewed? 

A I reviewed the memo t h a t  was prepared by staff 
concerning the proposal, the letter t h a t  went t o  the Public 
Service Commission w i t h  the memo, the prehearing statement by 

Zharles Gauthier. I have reviewed the documents I received as 
far as prehearing statements from the City o f  Groveland, and I 

think there was some rebuttal testimony, I'm not sure who by, 

and the PSC application t h a t  was received. I went t o  look a t  
the map that 's  i n  the PSC office of the proposed service 
territory. 
the City of Groveland plan and i t s  comprehensive plan 

amendments. 

I looked a t  the Lake County future land  use map, 

Q Okay. You say the "City of Groveland's p l a n , "  you 

mean the comp plan? 

A The comprehensive p l a n ,  yes. 

Q 
A 

And d i d  you review the county's comp plan? 

I d i d n ' t  review the county's comprehensive plan  

because we were relying primarily on the vesting t h a t  was i n  

the area and the approved densities t h a t  had already been done 
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i n  t h a t  area as we l l .  

Q But you d i d  review the  fu tu re  land use maps t h a t  are 

pa r t  o f  the plan? 

A 

Q 

Yes, they are p a r t  o f  the plan. 

So even though you weren't  i n  Mr. Baker's pos i t i on  a t  

the time t h i s  l e t t e r  was w r i t t e n ,  you have gone back and 

reviewed b a s i c a l l y  the same documents t h a t  he would have 

reviewed - - 
A I have gone back t o  t r y  and be sure t h a t  a l l  the 

statements were correct ,  yes. 

Q And are you comfortable then w i th  the  conclusions 

that  are set  f o r t h  i n  the January 13th memorandum - -  
A Yes. 

Q 
A Yes. 

Q Now, as p a r t  o f  your inves t iga t ion  f o r  t h i s  docket, 

- - which i s  attached as Exh ib i t  l ?  

you have spoken w i th  the Lake County planner, J e f f  Richardson; 

Zorrect? 

A Yes. 

Q 

A Yes. 

Q 

And you spoke w i t h  him on a couple o f  occasions? 

And what d i d  he i nd i ca te  t o  you about development i n  

;he area o f  the  Summit? 

A I spoke w i th  him about - -  t o  confirm t h a t  there was 

iested development i n  the area as wel l  as the - -  t h a t  there was 

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

40 

an area t h a t  had already been approved for a clustered 
development . 

Q And would the proposed development plans t h a t  are 
reflected i n  Florida Water's application be consistent w i t h  

w h a t  you learned about the vesting i n  terms of the county from 
the county perspective? 

A Yes. 
Q 

Summit, how would you describe t h a t  from looking a t  the 
county's future land  use maps? 

The area between the City of Groveland and the 

A The area i s  designated for suburban land use and 

rural land use, which suburban land use has several categories 
of density and intensity t h a t  could be developed based on 
timing and facil i ty a v a i l a b i l i t y ,  e t  cetera. B u t  the rural 
category would be a t  one dwelling u n i t  per five acres, which is  
primarily t o  retain t h a t  rural i n  t h a t  area because they aren't 
anticipating i t s  need t o  develop w i t h i n  the p lanning  time frame 
a t  this time. 

Q What i s  the significance from the standpoint of - -  
from a u t i l i t y  service planning perspective of the land  use 
designations t h a t  you've just mentioned? 

A 

Q 

I'm sorry, could you repeat the question? 
What i s  the significance from the s t andpo in t  of 

u t i l i t y  service planning of the designations t h a t  you've just 
identified for this area? 
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A We wouldn't normally expect utilities to be provided 
It would - -  I'm trying to explain it. to a rural area. It 

would be not very cost-effective to run utility lines to an 
area that's going to develop at one unit per five acres, and it 
would encourage potential ly urban sprawl because having the 
1 i nes avai 1 ab1 e woul d increase the chance that people would 

opment than was anticipated want or request more intense deve 
on the future land use map. 

Q And as I understand it, 
service proposed by Florida Water 

you have concluded that the 
in this area would be 

consistent with the land use designations that are in there and 
the planning criteria that you would be looking at from a DCA 
perspective; correct? 

A When we considered the addition of the vested 
development in the area and in the already approved cluster 
development . 

Q Okay. And by contrast, from your review, would the 
provision of service from the city be consistent with the comp 
plans? 

A I didn't have enough data and analysis to make a 
determination on that because the county's plan, I'm sorry, the 
zity's plan does not currently address that area, but we would 
have some concerns on the fact that there's the suburban and 
the rural designations in that area because it would increase 
the likelihood of urban sprawl. 
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Q Okay. So - -  
COMMISSIONER PALECKI: Let  me jump i n  here and ask a 

question on t h a t .  

THE WITNESS: I ' m  sorry? 

COMMISSIONER PALECKI: I ' d  l i k e  t o  jump i n  and ask a 

question on t h a t .  

already planned and t h a t  the service, whether i t ' s  provided by 

F lo r ida  Water o r  the  c i t y ,  w i l l  be v i r t u a l l y  i d e n t i c a l .  And 

the question I have t o  you i s :  

t o  comply w i t h  the  development, would the  DCA have any 

preference one way or  another over F lo r i da  Water o r  the c i t y ?  

It appears t o  me t h a t  the  deve opment i s  

I f  the c i t y  conformed i t s  p lan 

THE WITNESS: Our concern i s n ' t  t h a t  the s i t e  i s  

being provided w i t h  the  water. We d o n ' t  have a concern w i t h  

whoever would provide the water. The concern would be 

addressing the  po ten t i a l  impacts on running the  water l i n e s  

through the  addi t ional  t e r r i t o r y  between the  City o f  Grovel and 

and the s i t e .  

When we reviewed the  proposal, we d i d  not have any 

informat ion i n d i c a t i n g  where the c i t y  was cu r ren t l y  providing 

water  outside the  c i t y .  There's a reference t o  22 homes t h a t  

a re  outside the  c i t y  t h a t  were being served. So we were 

looking a t  i t  as, w e l l ,  here's the c i t y  boundaries, and they 

would have t o  be running l i n e s  through t h i s  r u r a l  and suburban 

area t o  reach t h i s  development. 

COMMISSIONER PALECKI : So you ' r e  concerned about the  
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p o s s i b i l i t y  t h a t  having the water l i n e s  i n  these ou t l y ing  areas 

could cause addi t ional  development t h a t  you might not  want t o  

see i n  - -  
THE WITNESS: And a more intense development than was 

ant ic ipated and may not be appropriate. We don ' t  cu r ren t l y  

have data and analysis. You know, i f  possible, they could 

address t h a t  and i f  there 's  a need f o r  it, but  we d o n ' t  know 

tha t  a t  t h i s  t ime. 

COMMISSIONER PALECKI: So the  concern i s  r e a l l y  the 

run o f  the water l i n e  from cu r ren t l y  served c i t y  t e r r i t o r y  t o  

the new development? 

THE WITNESS: Correct. 

COMMISSIONER PALECKI : Thank you. 

BY MR. MENTON: 

Q Ms. Winningham, I bel ieve t h a t  you mentioned i n  your 

answer j u s t  a minute ago t h a t  you d id  review the c i t y ' s  

proposed service t o  the Summit and the  context o f  whether o r  

not  i t  was addressed or consistent w i t h  the c i t y ' s  comp plan; 

i s  t h a t  correct? 

A Yes. 

Q 

A 

And what was your conclusion i n  t h a t  regard? 

The c i t y ' s  plan does not  cu r ren t l y  address, as I 

said, other than the  22 homes t h a t  i t  ind icates outside the  

c i t y ,  anything about where water would be provided outside o f  

the c i t y  as f a r  as service goes. There's no p o l i c i e s  t h a t  g ive 
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any specific guidance t o  where t h a t  would be located, a t  w h a t  
time, or indicating, you know, i n  their five-year schedule of 

cap i t a l  improvements w h a t  improvements they would be doing and 

a t  w h a t  time t o  provide the service i n t o  those areas. 

Q Is there a demonstration i n  the city comp p lan  t h a t  
providing service t o  this area would be compatible w i t h  the 
land uses t h a t  are going on out  there? 

A There's nothing i n  the c i ty 's  p lan  currently 
addressing that. 

Q And would t h a t  be something t h a t  you would expect t o  
see i n  terms of ju s t i fy ing  extension of city service out t o  
t h a t  area? 

A Right ,  normally when a comprehensive plan amendment 
would come i n  t h a t  would show us wha t  the proposed expansion of 

the city service area would be, there would be d a t a  and 

anal ysi s provided 1 ooki ng a t  the need, the envi ronmental 
factors, you know, the distance, the timeliness o f ,  you know, 
when i t  would be appropriate based on need, various other 
factors. 

Q And you mentioned da ta  and analysis. Is t h a t  a term 
of ar t  i n  planning? 

Possibly. We use i t  a l o t ,  so I suppose i t  is .  
What do you mean by "da ta  and analysis"? 
Data and analysis would just be the information t h a t  

I t  would show 

A 

Q 
A 

would support this proposed change t o  the p lan .  
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t h a t ,  yes, there is a need for this.  We have enough population 

growth i n  this area t h a t ,  you know, this area needs t o  develop 
more intensively. Just because something was put  on a future 
land use map a t  one density doesn't mean i t ' s  going t o  stay a t  
t h a t  density forever. As a ci ty grows and expands, there will 

be a greater - - and the populat ion grows, there's a greater 
need, and there would be a change t o  the comprehensive plan t o  
maybe increase those densities, but  then you would show t h a t .  
You would show how the populat ion was increasing and t h a t ,  you 

know, the s i t e  or the area was appropriate for a more intense 
development, t h a t  sort of thing. 

Q From a planning perspective, why is  i t  important t o  
coordinate t o  provision of u t i l i t y  services w i t h  land use? 

A In trying t o  control urban sprawl, t o  provide 
adequate services t o  populations as well as not t o  - - I ' m  
trying t o  t h i n k  - -  cost prohibitive. You know, you d o n ' t  want 
t o  run lines where i t ' s  going t o  cost you a great deal o f  money 
t o  serve an area i f  you aren't going t o  have the population 

there t o  support t h a t  development or the use of the water 
service t o  - -  you know, they would pay the fees. 
one there t o  pay t h a t ,  i t ' s  going t o  be a very high cost t o  
provide t h a t  service t o ,  you know, one small area. 

I f  there's no 

Q From your review, does the ci ty 's  efforts t o  provide 
service t o  the requested terri tory reflect such coordination? 

A We haven't received anything i n  their p lan  a t  this 
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po in t  t o  support t ha t ,  no. 

Q Okay. Would you expect t h a t  prov is ion o f  u t i l i t y  

services t o  areas outside o f  a mun ic ipa l i t y ' s  boundaries be 

re f l ec ted  i n  the cap i ta l  improvements schedule f o r  the  

municipal i ty? 

A Right. Normally i n  the  f i ve-year  schedule o f  cap i ta l  

improvements, you would i nd i ca te  what improvements you are 

going t o  be making, dur ing what year, how much the ant ic ipated 

cost was, where the funding would be coming from, and t h a t ' s  

usual ly  ind icated i n  the  f i ve -yea r  schedule. 

Q Was there anything i n  the  City o f  Groveland's cap i ta l  

improvements schedule t h a t  r e f l e c t e d  service t o  the  area t h a t ' s  

i n  dispute here? 

A No. 

Q The Chapter 180 service area t h a t ' s  been designated 

by the  c i t y  ordinance, do you know how large t h a t  i s ?  

A We had looked a t  i t  as p a r t  o f  the  review, and I 

th ink  i t  was something l i k e  50 square mi les.  

Q Actual ly ,  I bel ieve  i t ' s  94 square mi les.  

A Ninety- four .  I have - -  i t ' s  i n  the  memorandum, I 

bel i eve. 

Q Yes, I bel ieve i t  i s  i n  your memo. 

A I t ' s  i n  the prehearing testimony. Just  one moment. 

3kay. Ninety- four square m i  1 es, yes. 

Q I s  the s ize o f  the  area t h a t ' s  included w i t h i n  the 
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180 designated area by the c i ty  a concern t o  DCA? 

A The s i z e  itself i s  only of a concern i n  r e l a t i o n  t o  
when we look a t  what land uses a r e  designated w i t h i n  t h a t  a r ea .  
The size goes through a g r e a t  deal of ru ra l  and suburban land 
use des igna t ion ,  a s  well a s  por t ions  of the Green Swamp, and so 
we would look t o  have d a t a  and ana lys i s  support ing why t h a t  
would be appropriate .  

Q Okay. And i n  the context  o f  this p a r t i c u l a r  
development, the c i ty ' s  proposed service t o  the Summit would 
run through some ru ra l  and suburban a reas  t h a t  you ta lked  
about. So i t  would run through some a reas  t h a t  would cause 
concern from DCA's - -  

A Right ,  t h a t  we would be looking t o  i n d i c a t e  why, you 
know, an a rea  t h a t  was designated ru ra l  should be ge t t ing  water 
provided a t  this time. 

MR. MENTON: Commissioner, just give me a second. 
I 'm just about finished. 

Q In your d iscuss ions  w i t h  Lake County, have they ever 
indica ted  t o  you t h a t  they saw any incons is tency  between 
Flor ida Water 's  plan t o  serve the requested t e r r i t o r y  and the 
coun ty ' s  comp plan o r  i t s  divested rights t h a t  e x i s t  under the 
county ' s  plan? 

A They ind ica t ed  t h a t  they had concern about the amount 
of suburban and ru ra l  land t h a t  were between the c i t y  and the 
si te.  
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Q Okay. My question, though, re la ted  t o  service by 

F lor ida Water. Did they ever express any concerns t o  you? 

A Oh, I'm sorry.  No. 

Q And f o r  F lo r ida  Water t o  provide service t o  the 

Summit, they would - -  the current plan c a l l s  f o r  a water l i n e  

t o  run along the top  o f  an area t h a t ' s  already being developed; 

correct? 

A Correct. 

Q So F lo r ida  Water would not have t o  run through any 

ru ra l  or  suburban areas i n  order t o  provide service t o  the 

Summit? 

A Correct. 

Q Now, you have reviewed the rebut ta l  testimony t h a t  

was submitted on behal f  o f  the c i t y  by Mr. Greg Beliveau; i s  

t ha t  correct? 

A Yes. 

Q And you have reviewed the provis ions o f  the c i t y ' s  

plan c i t e d  by Mr. Beliveau i n  h i s  p r e f i l e d  rebut ta l  testimony; 

correct? 

A Yes. 

Q Did you see anything i n  Mr. Beliveau's p r e f i l e d  

rebut ta l  testimony t h a t  resolved the questions t h a t  you had 

regarding po ten t ia l  service by the c i t y  t o  the requested 

t e r r i t o r y ?  

A No. 
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Did he address the issues t h a t  you fee l  are important Q 
i n  terms o f  consistency? 

A No. 

Q I s  there anything i n  Mr. Bel iveau's rebut ta l  

testimony t h a t  would cause you t o  modify or amend i n  any way 

your testimony o r  the  opinions t h a t  are set  f o r t h  i n  the  

January 13th - -  
A I d o n ' t  be l ieve so. I ' m  sorry.  

Q - - the  January 13th memorandum, which i s  Exh ib i t  1 - - 

p a r t  o f  Exh ib i t  l? 

A No. 

MR. MENTON: No fu r ther  questions. Thank you. 

COMMISSIONER JABER: Ms. Brown1 ess. 

MS. BROWNLESS: Thank you. 

CROSS EXAM1 NATION 

BY MS. BROWNLESS: 

Q Good afternoon, morning I guess i t  s t i l l  i s .  How are 

you? 

A P r e t t y  good. 

Q I j u s t  want t o  s t a r t  out  by making sure I ' m  

c l a r  f y i n g  the testimony you have j u s t  given t o  Mr. Menton. 

With regard t o  whether o r  not p rov is ion  o f  service by the City 

o f  Groveland t o  the  Summit subdiv is ion i s  consistent w i t h  the  

county's comprehensive plan, i s  i t  your pos i t i on  t h a t  you have 

i n s u f f i c i e n t  data t o  form a decis ion as t o  the consistency w i t h  
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the county's plan? 
A 

Q No. Let me go again. 
A I'm getting confused. 
Q 

Of providing Florida Water service - - 

Okay. I believe I heard you testify that you did not 
to provide 

the county's 

have enough data to determine if the city's plan 
service to the Summit - - 

A The city's plan? 
Q The city's plan - - was consistent with 

comprehensive pl an; is that correct? 
A No - - we1 1 ,  yes, in the respect of the 

I didn't review the entire county plan use map. 
you know, consistency. We looked at the future 

future land 
to see if - -  
and use map. 

So as we sit here today, is it a fair statement to Q 
say you have no professional opinion as to whether the service 
by the city to the Summit is consistent or inconsistent with 
the county's comprehensive plan? 

A We would have concerns that are potentially showing 
inconsistency as far as the suburban and the rural land uses. 
We just don't have specific data and analysis telling us - -  

Q But you have no opinion, as you sit here today, 
whether service by the city is consistent or inconsistent; is 
that correct? You have concerns - -  

A I have concerns. 
Q - - but no opinion? 
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A We did not review it to make a finding of 
consistency, so I can't say that it is or is not. 

COMMISSIONER JABER: What was that? What was that, 
Ms. Wi nni ngham? 

THE WITNESS: I didn't review the proposal for the 
city to expand water and sewer to the area as far as 
consistency with the county's plan. 
in the county's plan, to my knowledge, that indicates the city 
will provide service to this area. But also, there is on 
future land use map rural area and suburban area which lends me 
to believe that it may be inconsistent, but I don't have any 
data and analysis really telling me things may have changed 
over time. But, you know, based on what it is right now, it 
would appear that it's probably inconsistent, but things may 
have changed since that future land use map was established 
that would make it appropriate. 
information to tell that. 
BY MS. BROWNLESS: 

I mean, there is nothing 

I just don't have the 

Q So you have no opinion on the consistency or 
inconsistency, as we sit here today? 

A Well, based on the information - - 

Q Based on the data that you - -  
A - - that I have, it would appear - - 

COMMISSIONER JABER: Ms. Brownless, for the sake 
3f - -  I'm sorry, Ms. Winningham. For the sake of the court 
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repor ter ,  and remember, we're having t roub le  hearing, l e t  me 

ask you a l l  t o  j u s t  one a t  a t ime speak. 

I th ink  what Ms. Brownless i s  t r y i n g  t o  establ ish,  i f  

I could j u s t  - -  she's t r y i n g  t o  es tab l i sh  t h a t  you are not here 

today t o  expressly give your opinion w i t h  respect t o  the c i t y ' s  

proposal being inconsistent w i th  the county p l  an. 

es tab l i sh  tha t ,  and then you can elaborate. But her question 

i s :  Do you have an opinion w i th  respect t o  whether the c i t y ' s  

desire t o  serve Summit i s  inconsistent w i t h  the  county plan. 

Let ' s 

THE WITNESS: I do i n  t h a t  i t  i s  inconsis tent  because 

o f  the ru ra l  designation, but  prov id ing the service t o  the 

Summit because i t  requires going through those r u r a l  and 

suburban areas appears, you know, based on the  data I have 

inconsistent w i th  the  county's plan i n  t h a t  respect, yes. 

COMMISSIONER PALECKI: Ms. Winningham, i n  your 

testimony on Page 3,  L ine 10, you use the  term, "Without any 

proper contro ls ,  DCA may not  be supportive o f  t he  c i t y ' s  

desires t o  serve." I t ' s  my understanding from reading tha t  

t ha t  i f  the  c i t y  put proper contro ls  i n  place and submitted 

them t o  DCA, t ha t  DCA might be support ive o f  t he  c i t y ' s  plan. 

Would tha t  be correct? 

THE WITNESS: I t ' s  possible. And t h a t ' s  what we 

would be look ing f o r  i n  the  data and analysis.  And proper 

contro ls  would also mean t h a t  there would p o t e n t i a l l y  be maybe 

some po l i c ies  tha t  would i nd i ca te  when and where the service 
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would be provided, and t h a t  might address the t iming issue as 
far as need went. 

COMMISSIONER PALECKI : So those proper controls might 

prevent a rural area, for example, from being developed 
densely - - t o  prevent t h a t  from changing i n t o  an urban area. 

THE WITNESS: Correct. Their service area, I'm not 
sure, you know, w h a t  time span they are looking a t  t o  provide 
the service in to  t h a t  area, and so they could have policies 
that would indicate t h a t  they wouldn ' t  be going i n t o  the rural 
area u n t i l  certain t iming issues were addressed as far as need 
and population growth and t h a t  sort of t h i n g .  

COMMISSIONER PALECKI : Thank you. 

3Y MS. BROWNLESS: 

Q And I'm sorry t o  keep going over this, but  this 
testimony has changed, so I want t o  make sure I 'm absolutely 
3ear here. 
to you, Ms. Winningham, says the following: 

iroveland's proposal t o  serve the area consistent w i t h  the 
I oca1 comprehensive pl an? 

A W i t h  the what - -  

Issue 8 i n  this case, and I'm going t o  read t h a t  
Is the City of 

Q I t  says, "loca 
10 Issue 8? Do you have 

A Issue 8. 

Q O f  the prehear 
Is. Winningham? 

comprehensive pl an .  'I Can you refer 
a copy? 

ng order. Do you have a copy of t h a t ,  
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MS. CHRISTENSEN: I d o n ' t  t h i n k  she has a copy of i t .  

4ay I approach? 
COMMISSIONER JABER: Yes. 

A Okay. As far as consistency w i t h  the City of 

;rove1 a n d ' s  pl an? 
Q Okay. Now, wai t  a minute. Let me ask. 
A I'm sorry. 
Q Now, this says, "local comprehensive plan. ' '  Now, i n  

this instance, there would be two applicable local 
=omprehensi ve pl ans, woul d there not? 

A Yes. 

Q One would be the City of Groveland's comprehensive 
11 an? 

A Yes. 

Q 
A Yes. 
Q - -  i s  t h a t  correct? 

And one would be Lake County's comprehensive plan - - 

And I wan t  t o  focus on whether you have an opinion 

regarding whether provision o f  city service is  consistent t o  
the Summit is  consi stent w i t h  Lake County' s comprehensive pl an. 
Skay. And w i t h  regard t o  t h a t  particular issue, do you have or 
lave you reviewed sufficient da ta  t o  form an opinion? 

A The da ta  t h a t  I would have looked a t  was the future 
land use map designations. And because of the rural area and 

the suburban, I d o n ' t  know currently w h a t  the suburban areas 

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

55 

are designated as. I t o l d  you the re ' s  three d i f f e r e n t  t i e r s  o f  

densi ty  t h a t  can be provided there. So on the fu ture land use 

map, I ' m  j u s t  given suburban. But the  r u r a l  added t o  t h a t ,  

yes, I had concerns t h a t  I bel ieved i t  was inconsistent w i t h  

those land uses. 

Q So your, quote, concerns, are based upon the map t h a t  

you reviewed; i s  t h a t  correct? 

A Correct. 

Q Did you provide as Exh ib i t  Number 1 t o  your testimony 

the urban uses land use map you reviewed? 

MR. MENTON: I bel ieve i t ' s  deposit ion, not t he  

p r e f  i 1 ed testimony . 
MS. CHRISTENSEN: Correct. 

MS. BROWNLESS: I ' m  sorry.  

BY MS. BROWNLESS: 

Q This i s  Deposition E x h i b i t  Number 1, and we discussed 

t h i s  a t  your deposit ion; correct? 

A Correct. 

Q Now, i s  t h i s  

County? 

A No. I have 

t h a t  I was look ing a t ,  

wel l .  

the most current  land use map f o r  Lake 

newer one t h a t  I reviewed. The area 

though, was consistent w i t h  t h a t  map as 

Q Okay. The date on t h i s  map t h a t  you provided a t  your 

deposit ion i s  1995 data i t  says; i s  t h a t  correct? 
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A Right. 

Q The map tha t  you reviewed subsequent t o  t h i s ,  what 

vJas the data? 

A I have i t  w i th  me. Just  one moment. 

Q I guess my be t te r  question i s ,  what i s  the - -  t h i s  

m e  said, "based on 1995 data,"  meaning the map t h a t  was 

provided pursuant t o  your deposit ion. What i s  the  database f o r  

the map you have? 

A This one does not spec i fy  the data. It was adopted 

vlarch 20th, 2001. 

Q There's no i nd i ca t i on  on there a t  a l l  what the  

jatabase would be? 

A No, not t h a t  I have found here. No. 

Q Do these fu tu re  land use maps - - we1 1, l e t  me ask you 

th is  question. 

;he most recent o f  which you are aware? 

I s  the land use map tha t  you j u s t  re fe r red  t o  

A Yes. 

Q And t h i s  i s  the one t h a t ' s  cu r ren t l y  on f i l e  w i t h  the 

ICA? 

A Yes. 

Q Okay. Does t h a t  f u tu re  land use map show vested 

interests? 

A No. 

Q Okay. And f o r  our e d i f i c a t i o n  here, those o f  us who 

r e  not land use denizens, what i s  a vested i n te res t?  
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A Vested development would have been something t h a t  

received approval o r  had gone through a certain amount of 
preparat ion and r e l i a n c e  upon some s o r t  of approval process o r  

submitt ing plans p r i o r  t o  the comprehensive plan f o r  the amount 
of development they were looking t o  do. 

Q And when you say ,  " p r i o r  t o  the comprehensive p l a n , "  
you would mean p r i o r  t o  the enactment of Chapter 163, the 
s ta tewide Comprehensive Land P1 anning Act? 

A Well, p r i o r  t o  the ac tua l  adoption of  the 
comprehensive plan under t h a t  Act and i f  i t ' s  a founding of i n  

compl i ance. 

Q 
-1orida - -  

A 

Q 
A Right. 

Q Okay. Just f o r  purposes of e d i f i c a t i o n  here, when 

And t h a t  would be the adoption by the s t a t e  of 

I t  would be adopted by the local  government. 

- -  the adoption by the loca l  government? 

vas Chapter 163 o r i g i n a l l y  enacted? Do you know? 
A 

Q 
A 

I cannot give you the s p e c i f i c  d a t e .  
Is i t  on o r  about 1975? 

There were two d i f f e r e n t  planning Acts under which 

i l ans  were prepared. The p lans  t h a t  I would be referring t o  
vere prepared and approved g e n e r a l l y  around 1990, '91. 

Q 1990 o r  '91. Okay. So these would be developments 

:hat were vested p r i o r  t o  t h a t  time? 
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Q Okay. Did you discuss vested deve 
County pl anni  ng staff? 

A Yes. 

Q And when you had those discussions 

58 

opments w i t h  Lake 

w i t h  the Lake 
County planning s taff  about vested developments, d i d  you know 
the exact location of the ci ty 's  water line? 

A No. 

Q So you d i d n ' t  ask Lake County staffers whether there 
were vested developments t h a t  were along State Road 478? 

A No. 

Q Do you have any information a t  the Department of 

Community Affairs t h a t  you reviewed t h a t  would provide t h a t  
type of information? 

A There - -  possibly, i f  i t ' s  a development of regional 
impact. 

Q I'm sorry, I d i d n ' t  hear t h a t .  
A A development of regional impact t h a t  was vested, 

there might be binding letters t o  t h a t  effect. Other 
devel opments, no. 

Q So there could be a significant number of 

developments along 478 t h a t  were vested developments of which 
you would be unaware? 

A 

Q 

T h a t  could be possible, yes. 
When you talked t o  I believe i t  was - -  and I'm going 
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to  get t h i s  man's name wrong - -  Mr. Baker a t  t he  county - -  o r  

Mho i s  the person a t  the Lake County Planning Department w i t h  

vhom you spoke? 

A Jeff Richardson I bel ieve was the  name, 

Je f f  Richardson. 

Q 

A J e f f  Richardson. 

Q Thank you. When you ta lked w i t h  Mr. Richardson, d i d  

I ' m  having a hard time hearing you. 

l e  ind ica te  t o  you what data he was r e l y i n g  on w i t h  regard t o  

these? 

A No. 

Q So you have no idea whether Lake County has a vested 

jevelopment map o r  anything l i k e  tha t?  

A No. 

Q To the extent t h a t  there were vested developments 

j long 478Kherry Lake Road, the  course o f  t he  c i t y ' s  water 

l i n e ,  could t h a t  change your opinion as t o  whether extension by 

the c i t y  t o  serve the  Summit i s  inconsis tent  w i t h  Lake County's 

Zomprehensive plan? 

A That would be p a r t  o f  the data and analysis we would 

1 ook a t  so t h a t  i t  woul d maybe support p rov id ing  t h a t  service 

through t h a t  area. 

Q And I j u s t  want t o  make sure I understand the 

c r i t e r i a .  I f  there were vested developments out  there i n  which 

ve - - o r  i n  which water services would 
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be required t o  be provided, i s  t h a t  the type o f  data you would 

look a t ?  

A 

Q 

That would be among the data we would look f o r .  

I want t o  focus r i g h t  now on the testimony o f  

Mr. Gauthier. I say h i s  name incor rec t .  

A Gauthier. 

Q Gauthier. That testimony i s  three pages i n  length, 

i s  i t  not? 

A Yes. 

Q 
A Yes. 

Q And i t  references the  memorandum - - a l e t t e r  dated 

So i t ' s  very short  testimony. 

-ebruary Znd, 2000, which has been i d e n t i f i e d  as Composite 

!xh ib i t  Number 1. 

A Yes. 

Q And i t  also references a memorandum dated 

January 13th o f  2000; i s  t h a t  r i g h t ?  

A Yes. 

Q Does the memorandum dated January 13th o f  2000 

indicate t h a t  the  City o f  Groveland's service - - t h a t  service 

iy the  City o f  Groveland t o  the  Summit i s  inconsistent w i t h  the  

9 t y ' s  comprehensive plan? Does i t  s ta te  t h a t  s p e c i f i c a l l y ?  

A 

Q Okay. Does the  memo o f  January 13th, 2000, ind ica te  

It doesn't  s ta te  t h a t  spec i f i ca  l y .  

;hat service by the c i t y  t o  the  Summit would be inconsistent 

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

61 

w i t h  Lake County's comprehensive p l  an? 

A No. 

Q Does Mr. Gauthier 's three-page testimony ind i ca te  

t h a t  service by the  c i t y  t o  the Summit i s  inconsistent w i t h  the 

c i t y '  s comprehensive plan? 

A He doesn't  s ta te  t h a t  s p e c i f i c a l l y .  He j u s t  ra ises 

concerns. 

Q Does the  testimony o f  Mr. Gauthier ind ica te  t h a t  the 

service by the c i t y  i s  inconsistent w i t h  the county's 

comprehensive plan? 

A No. 

Q Okay. My understanding i s  t h a t  i n  May o f  t h i s  year, 

May o f  t h i s  year i s  the  f i r s t  t ime t h a t  you were assigned t o  

t h i s  docket; i s  t h a t  correct? 

A It may have been e a r l i e r ,  but  i t  was sometime between 

March and May. 

Q Okay. And p r i o r  t o  t h a t ,  Mr. Gauthier was going t o  

t e s t i f y  i n  t h i s  proceeding? 

A Correct. 

Q And so your analysis would have been done i n ,  when? 

dhen you became assigned, obvi lusly. 

A Right, sometime between March and May. 

Q Okay. When d i d  you form your opinion as t o  the 

inconsistency o f  the  p lan f o r  service t o  the Summit w i t h  the 

:i t y '  s comprehensive p l  an? 
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A As part of my review, I went back and looked at the 
city's comprehensive plan and the amendments, and I could not 
find anything in the plan that addressed providing water 
service to this area. So I wasn't looking at it to say, you 
know, it's completely inconsistent because I don't have any 
data and analysis to say it would and wouldn't be consistent - -  

I want to be very clear here. This is your analysis 
of the consistency or inconsistency of the service by the city 
to the Summit with the city's comprehensive plan. 

Q 

A Right. So I reviewed the city's comprehensive plan 
and the amendments. There was no indication in the plan as to 
providing service to that area other than that there's 22 homes 
outside the city which were receiving city water. There are 
references in the plan to expanding, you know, that they 
potentially expand, but there's nothing specifically stating, 
when, where, what criteria, anything along those lines. 

Q I understand that. And again, I want to make sure I 
have this very clear for the record. Is it your opinion today 
that service by the city to the Summit subdivision i s  

inconsistent with the city's comprehensive plan? 
A 
Q 
A 

There's nothing in the city's plan - -  
Is that yes or - -  
- - to look at, so I would have to say that it was 

inconsistent because there's simply nothing in the plan say 
they would provide the service there. 
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COMMISSIONER JABER: Ms. Winningham, I had questions 

i n  tha t  regard too.  On Page 3 o f  your testimony a t  the  top, 

you do make some references t o  not  being able t o  determine i f  

what the c i t y  was proposing was inconsistent w i t h  the  plan 

because there wasn't enough informat ion i n  the c i t y ' s  comp 

plan. 

modi fy i  ng i t s  comprehensive p l  an? 

THE WITNESS: They could come i n  and amend t h e i r  

I s  t h a t  a concern t h a t  can be remedied by the  c i t y  j u s t  

comprehensive plan t o  i nd i ca te  they were going t o  provide 

service t o  t h i s  area, and then we would look t o  have supporting 

data and analysis showing t h a t  t h a t  was appropriate, which 

would include looking a t  what the  land uses are r i g h t  now i n  

the county, whether o r  not t he re ' s  vested development there 

tha t  could come i n  a t  higher densi t ies than are shown on the 

fu tu re  land use map, whether there i s  a populat ion growth 

t h a t ' s  higher than was ant ic ipated.  So r e a l l y ,  they need more 

increased densi t ies above what's shown on the fu tu re  land use 

map, t h a t  the  area i s  su i tab le  f o r  higher i n t e n s i t y  development 

based on environmental features, t h a t  so r t  o f  th ing .  

COMMISSIONER JABER: I have always had t roub le  

understanding the d i f ference between DCA's review o f  look ing a t  

where developments are i n  r e l a t i o n  t o  urban and r u r a l  areas and 

the concern t h a t  DCA may have from the State perspective. With 

the review t h a t  happens a t  a county l eve l ,  i t  seems t o  me some 

o f  t h a t  w i l l  be decided i n  the  county's review o f  whether the 
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development i s  appropriate. And help me understand the 

d i f ference between your review and the county's review. That 's  

my f i r s t  question, and I have a fo l low-up. 

THE WITNESS: Well, our review i s  based on the 

county's review. The informat ion t h a t  they provide us i s  the 

data analysis tha t  we're looking a t .  And they are looking t o  

provide supporting informat ion showing t h a t  these are the 

fu tu re  land uses tha t  are appropriate here, the  densi t ies and 

i n t e n s i t i e s  are appropriate here, and t h i s  i s  why. 

COMMISSIONER JABER: But reconci le  t h a t  w i th ,  a ren ' t  

c i t i e s  and counties supposed t o  give you a - -  i s  i t  a 15 year 

projected p lan f o r  growth? 

THE WITNESS: I t ' s  a ten year. 

COMMISSIONER JABER: Ten year. Well, i f  the c i t y  

submits a comprehensive p lan t o  you t h a t  has ten  years' worth 

o f  pro ject ions,  t h e i r  wish l i s t  f o r  where they want t o  be, how 

do they know what developments the county might be reviewing 

f i v e  years from now? 

THE WITNESS: That 's  why plans sometimes do have t o  

be amended. They an t i c ipa te  the growth i s  going t o  go here, 

t h i s  i s  where they 'd  r e a l l y  l i k e  t o  see the  growth, but  there 

may be factors  t h a t  they a ren ' t  considering a t  t h a t  time, and 

t h a t ' s  why we have the  amendment process i n  there. 

COMMISSIONER JABER: Well, then i f  t h a t ' s  the case, 

then how much weight should I give t o  your statement t h a t  there 
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wasn't enough da ta  i n  the c i ty ' s  comprehensive plan t o  allow 

you t o  make a decision on whether their proposal today i s  
consistent w i t h  wha t  they gave you? 

THE WITNESS: Well, the c i ty 's  plan really doesn't 
address i t  as far as da ta  or even i n  the policy saying they 
would provide. There's no map showing they are going t o  
provide service t o  this area. So there isn' t  anything t o  show 
us t h a t  the city actually was doing a planning process t o  say, 
oh, you know, we should expand our lines here, and this is  why. 

There i s  nothing along those lines. The county has obviously 

looked a t  the land uses i n  t h a t  area and established them a t  
suburban and rural, so t h a t  would mean, particularly i n  the 
rural area, they weren't anticipating water service probably be 
provided. 

COMMISSIONER JABER: So i f  they amended their 
comprehensi ve pl an tomorrow and i ncl uded i n  thei r amendment a 
proposal t o  serve - -  a projection t o  serve the Summit without 

going through rural areas, you would have no problem w i t h  their 
proposal ? 

THE WITNESS: Well, the suburban would be of concern 
i n  t h a t  there's three t ie rs .  
t iming issues t h a t  the county has l a i d  forth. They may meet 
a l l  those, and those would be w h a t  they'd look a t .  They'd look 

a t  the timing t h a t  the county has l a i d  forth i n  their plan as 
t o  when i t ' s  appropriate t o  provide these higher densities, and 

I would have t o  look a t  a l l  the 
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show us tha t ,  you know, hopeful ly,  yes, i t  was. That 's  the  

type o f  data - -  when we say "data" - -  t ha t  we're looking f o r ,  

i s  j u s t  the reasons tha t  support more intense development o f  

the prov is ion o f  services t o  an area. 

COMMISSIONER JABER: And how does t h a t  d i f f e r  from 

your review o f  what F lo r ida  Water i s  proposing? 

THE WITNESS: When we looked a t  F lo r i da  Water, we 

were looking a t  one spec i f i c  s i t e .  They are adjacent. They 

are j u s t  going t o  serve t h i s  s i t e .  So i t ' s  l i m i t e d  i n  the  

amount as f a r  as con t r ibu t ing  t o  urban sprawl. 

development i n  t h a t  area. They wouldn' t  be running l i n e s  

There's alreadj 

f u r the r  through a r u r a l  area, t h a t  so r t  o f  th ing .  When we look 

a t  the c i t y  prov id ing it, we see t h a t  there i s  area they have 

t o  cross, and i s  i t  appropriate t o  run water l i n e s ,  because 

once the l i n e s  are there, one would an t i c ipa te  t h a t  you are 

going t o  be serving people o f f  o f  t h a t  l i n e .  Pa r t i cu la r l y ,  i f  

you run a long l i n e ,  you are not j u s t  going t o  have t h a t  end 

service provided. 

COMMISSIONER JABER: Okay. 

MS. BROWNLESS: Thank you. 

BY MS. BROWNLESS: 

Q I th ink  you ind icated t h a t  you reviewed Lake County's 

comprehensive p lan i n  your analysis;  i s  t h a t  correct? 

A I reviewed the fu tu re  land use map, which i s  p a r t  o f  

the i r  comprehensive p l  an. 
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Q Did you review any o f  the other provis ions o f  the 

comprehensive p l  an? 

A No, I d i d n ' t  go back because we were re l y ing  

primarily on the vest ing i n  the  area and the already approved 

developments t o  support tha t .  

Q Can you b r i e f l y  review t h i s ,  and see i f  you t h i n k  

that  these are provis ions from the  Lake County's comprehensive 

p l  an? 

A I c a n ' t  s ta te  tha t  they are provis ions from the  

zounty' s p l  an. 

Q You d i d n ' t  review the  p lan a t  a l l ?  You d i d n ' t  review 

the w r i t t e n  de f i n i t i ons  from the  p lan or  the po l i c i es  

associated w i t h  the  plan? 

A No, I d i d  not.  

Q Okay. So you don ' t  know the  d e f i n i t i o n  o f  "suburban 

r e a "  pursuant t o  the  plan? 

A I t a l  ked w i th  my planner who handles Lake County, 

lrhich was Bob Dennis (phonetic), as we1 1 as looked a t  the  

l e f i n i t i o n  t h a t  i s  on the fu tu re  land use map t h a t  provides 

l ens i t i es  f o r  the  various land use categories. 

Can I re fe r  you t o  1-18 on t h i s  sheet? 

MR. MENTON: Commissioner Jaber, a t  t h i s  po in t ,  I 

Q 

lave t o  ob ject  because she's asking the  witness t o  r e f e r  t o  a 

jocument t h a t  she hasn ' t  been able t o  i d e n t i f y  a t  t h i s  po in t ,  

md I don ' t  t h i n k  t h a t  t h a t ' s  appropriate. 
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MS. BROWNLESS: Well, i f  you would g ive me a minute, 

I t h i n k  the witness might be able - -  
COMMISSIONER JABER: Go ahead, Ms. Brown1 ess, 

respond. 

BY MS. BROWNLESS: 

Q Okay. Can you look on Page 1-18, please - - 
COMMISSIONER JABER: No, respond t o  h i s  object ion,  

dhich i s ,  you haven't l a i d  a foundation. 

MS. BROWNLESS: Well, I th ink  i f  she looks a t  Po l i cy  

1-1A.2, s h e ' l l  be able t o  i d e n t i f y  the document, Commissioner. 

COMMISSIONER JABER: I ' m  going t o  a l low it. We're 

jo ing t o  g ive t h i s  a t ry .  

MS. BROWNLESS: Thank you. 

COMMISSIONER JABER: Go ahead, Ms. Winningham. 

3Y MS. BROWNLESS: 

Q Do you see where i t  says, "Planned mixed use 

ievelopments i n  the  suburban land use designation" on Page 

[ - 18? 

A Yes. 

Q And I bel ieve you prev ious ly  t e s t i f i e d  t h a t  based 

ipon conversations w i t h  the  county, you understand there are 

;hree c r i t e r i a  o f  suburban land use i n  Lake County? 

A Yes. 

Q And could you look a t  the  d e f i n i t i o n s  on 1, 2, and 

I ,  and see i f  those are consistent w i t h  the d e f i n i t i o n s  on the 
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nap you reviewed? 
A One, 2 ,  and 3 under 1-1A.2? 
Q Yes, ma'am, Pages 1-18 and 1-19. 

A This happens t o  be only one of the categories. I t ' s  

For the planned u n i t  developments or mixed - - 
Q I can't hear you. 

A I'm sorry. I t  appears t o  be only one o f  the 
zategories they had listed on the future land use map under 
suburban for the pl anned u n i t  devel opments, under suburban. 
you look a t  the future land  use map, they had three categories 
If suburban. One included planned u n i t  developments, and this 
jppears t o  refer t o  t h a t .  

Okay. So this i s  consistent w i t h  the da ta  t h a t  - -  

I f  

Q 
nitions on the map you v i t h  your understanding of the def 

mevi ewed? 
A Yes. 

COMMISSIONER JABER: Ms. Brown1 ess , 1 e t  me interrupt 
you here. We're going t o  take a ten-minute break. T h a t  will 

jive Ms. Winningham time t o  read this document; t h a t  will also 
jive us an opportunity t o  t a l k  t o  the sound guy about the sound 
i n  the room or lack thereof. So l e t ' s  take a ten-minute break. 

(Brief recess.) 
COMMISSIONER JABER: Let's go ahead and get back on 

the record. Ms. Brownless, i f  you could reidentify wha t  this 
document is  and get us started this way, t h a t  would be 
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appreci ated. 

MS. BROWNLESS: Why don ' t  we i d e n t i f y  i t  f o r  the 

record - - how i s  t h a t  - - and j u s t  g ive i t  an e x h i b i t  number? 

Would t h a t  be he lp fu l?  

COMMISSIONER JABER: Give me a short  t i t l e .  

MS. BROWNLESS: Yes, ma'am. This i s  the d e f i n i t i o n s  

o f  the  Lake County comprehensive p lan f o r  suburban area and 

p o l i c i e s  as stated i n  Pages 1-3,  1-4,  1-18, and 1-19 o f  the 

Lake County' s comprehensive p l  an. 

COMMISSIONER JABER: The short  t i t l e .  

MS. BROWNLESS: Excerpts from Lake County's 

comprehensive plan. 

MR. MENTON: And, Commissioner, i f  we could, my short  

t i t l e  would be Exh ib i t  2 because I don ' t  know what t h i s  i s .  

I ' ve  never seen i t  before. 

COMMISSIONER JABER: A l l  r i g h t .  For purposes o f  the 

record, Exh ib i t  2 sha l l  be marked f o r  i d e n t i f i c a t i o n  purposes, 

and i t  w i l l  be d e f i n i t i o n s  from Lake County's plan. 

MS. BROWNLESS : Comprehensive p l  an , yes. 

(Exh ib i t  2 marked f o r  i d e n t i f i c a t i o n . )  

COMMISSIONER JABER: Go ahead, Ms. Brownless. 

MS. BROWNLESS: Thank you. 

BY MS. BROWNLESS: 

Q Okay. Are the  d e f i n i t i o n s  t h a t  are found on Po l icy  

A-1A.2 ( s i c )  on Page 1-18 consistent w i t h  your understanding o f  
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the planned mixed u n i t  developments i n  suburban land use 

jesignations f o r  the Lake County comprehensive plan? 

A Yes. 

MR. MENTON: Commissioner Jaber, I would have t o  

3bject a t  t h i s  po in t  because t h i s  witness has ind icated t h a t  

she hasn ' t  reviewed those sections before. I t h i n k  what she's 

t e s t i f i e d  t o  i s  t h a t  she has had communications w i t h  the  Lake 

zounty planner and her understanding as t o  what i s  included i n  

the Lake County plan was based upon those. I don ' t  t h i n k  i t ' s  

fair t o  pop some d e f i n i t i o n s  on her and t r y  t o  ask her t o  

comment because she doesn't  have the e n t i r e  comp plan t o  review 

and i n  context t o  determine i f  there might be other relevant 

sections, e t  cetera. I ' v e  never seen t h i s  document before, and 

I have f u l l  f a i t h  i n  Ms. Brownless t h a t  t h i s  i s  an accurate and 

true copy, but I haven't looked a t  the comp plan. This witness 

hasn ' t  looked a t  the comp plan, and I d o n ' t  t h i n k  i t ' s  f a i r  t o  

begin t o  ask her on a few excerpts out o f  context on something 

she hasn ' t  seen before. 

COMMISSIONER JABER: Okay. So Mr. Menton, what 

exact ly i s  your object ion? I s  i t  as t o  foundation? I s  i t  as 

t o  re1 evance? 

MR. MENTON: Foundation, I ' m  sorry.  

COMMISSIONER JABER: Okay. Ms. Brown1 ess, what i s  

your response? 

MS. BROWNLESS: I would respond t o  t h a t  by saying the 
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ditness has t e s t i f i e d  t h a t  there were d e f i n i t i o n s  i n  the land 

use fu tu re  map t h a t  she reviewed. She's t e s t i f i e d  t h a t  these 

d e f i n i t i o n s  are consistent w i th  the d e f i n i t i o n s  on the land use 

map she's reviewed, and she has been able t o  i d e n t i f y  them. 

don ' t  t h i n k  I have t o  provide every e x h i b i t  t o  Mr. Menton ahead 

o f  t ime. 

I 

COMMISSIONER JABER: Mr. Menton, I ' m  going t o  al low 

the questions because t h i s  i s  cross examination, and she's 

using i t  t o  impeach the witness. 

any o f  t h i s ,  and they are not object ing,  I ' m  sure they are 

welcome t o  red i rec t ,  bu t  I w i l l  a l low the  questions. Go ahead, 

Ms. Brown1 ess. 

I f  S t a f f  has a problem w i t h  

MS. BROWNLESS: Thank you, ma'am. 

BY MS. BROWNLESS: 

Q Now, w i t h  regard t o  suburban planned development 

succeeding 25 or  more access on Paragraph Number 2 on Page 

1-19, i t  ind icates under "A" t h a t  those w i l l  be connected t o  

i s  t h a t  correct? pub1 i c ,  p r i va te ,  o r  franchised water systems; 

A Yes. 

Q And w i t h  regard t o  Paragraph Number 

p l  anned devel opment succeeding 100 or  more 1 o 

correct? 

A Yes. 

3, suburban 

s; i s  t h a t  

Q It a lso  ind icates t h a t  they sha l l  be connected t o  

publ ic ,  p r i va te ,  o r  franchised water and sewer systems; i s  t h a t  
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correct? 

A Yes. 

Q So t o  the  extent t ha t  these suburban areas i d e n t i f i e d  

on the land use map would f a l l  w i t h i n  these two categories, 

then the existence o f  a cent ra l ized water system would be 

consistent w i th  those character izat ions,  would they not? 

A Where a PUD i s  appl icable. 

Q Okay. 

A Okay. 

Q 

I ' d  l i k e  you t o  look now a t  Po l i cy  1-1B.2.  

And I bel ieve I asked you t h i s  a t  your deposit ion. 

With regard t o  when centra l ized water systems would be 

allowable i n  ru ra l  areas, do you remember tha t  l i n e  o f  

questioning? 

A Yes. 

Q And Po l i cy  1-1B.2 would ind ica te ,  am I correc t ,  t h a t  

cent ra l ized water systems would be acceptable i n  ru ra l  areas i f  

the absence o f  such f a c i l i t i e s  would r e s u l t  i n  a t h rea t  t o  

pub l i c  heal th o r  safety;  i s  t h a t  correct? 

A Yes. 

Q 

deposition? 

I s  t h a t  a lso the testimony t h a t  you gave a t  your 

A I ' m  sorry,  could you repeat the question? 

Q A pub l i c  heal th,  safety,  and welfare exception, i s  

t h a t  also the testimony t h a t  you gave a t  your deposit ion, t h a t  

t h a t  would be an exception? 
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A That would be an exception we would look a t  t h a t  

vould be a reason why you might do t h a t ,  yes. 

Q Okay. And i f  t h a t  were establ ished then t h a t  would 

>e a reason t h a t  might make prov is ion o f  such service 

zonsistent w i t h  what would otherwise be a r u r a l  area; i s  t h a t  

zorrect? 

A Yes. 

Q 

;his case. The decisions t h a t  you formed and the  opinions t h a t  

IOU formed were formed i n  March o r  A p r i l  o f  t h i s  year; i s  t h a t  

:orrect? 

I want t o  go back t o  the  t im ing  o f  when you entered 

A 

Q Okay. Did you f i l e  any addi t ional  testimony i n  t h i s  

Somewhere i n  the March t o  May period. 

locket addressing the issue o f  consistency o f  e i t h e r  F lo r ida  

dater's p lan - -  w e l l ,  l e t  me ask you t h i s .  Did you f i l e  any 

idd i t iona l  testimony i n  t h i s  docket addressing the  issue o f  

:onsi stency? 

A No. 

Q Were you requested t o  f i l e  any addi t ional  testimony? 

A No. 

Q Did you provide the  - -  the  S t a f f  f i l e d  t h e i r  

jrehearing statement on February 9 th  o f  t h i s  year. Did the 

S t a f f  ask your opinion w i t h  regard t o  Issue Number 8 a t  t h a t  

time? 

A I d o n ' t  be l ieve so. 
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Q You would not even have been assigned to this case in 
February, would you? 

A I don't believe so. 

Q Okay. Is the first time that you expressed an 
opinion as to the specific consistency of the city's 
comprehensive plan to the city provision of service at your 
deposition on June 28th? 

A I believe so. 

Q Okay. I s  that also the first time that you expressed 
an opinion as to the consistency of the city's comprehensive 
plan with the county's comprehensive plan? 

A I don't think I made any statement as far as 
consistency of the city's plan with the county's plan. 

Q I'm sorry, that's incorrect. The provision of city 
service to the Summit, the issue of consistency with the 
county's comprehensive plan. Would that be the first date you 
would express an opinion about that? 

A As a specific statement of opinion, I believe that, 
you know, I reviewed the document, and I didn't have any 
concerns as far as our initial analysis, which we didn't have 
any objections to the provision of service. 

Q Wait. I think we have crossed purposes here. Let me 
rephrase my question. I think you indicated that your 
deposition on June 28th was the first time that you rendered an 
opinion as to whether the provision of service by the city to 
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the Summit was consistent with the city's comprehensive plan; 
is that correct? 

A Yes. 
Q Okay. Now, is your deposition on June 28th also the 

first time that you rendered an opinion as to - -  or concerns, I 
guess, opinion as to the consistency of the city's 
comprehensive pl an with the Lake County comprehensive pl an? 

A 
Q Yes, ma'am, as a specific statement. Okay. Because 

As a specific statement to that - -  

those opinions do not appear anywhere in the prefiled testimony 
of Mr. Gauthier, do they? 

A 
Q 

He did not state specifically yes or no. 
Were you requested by Staff to file any additional 

testimony on these points? 
A No. 
Q To your knowledge, is the testimony that's been 

identified today all of the testimony that's been prepared? 
A To my knowledge. 
Q And you certainly don't plan to offer any additional 

written testimony today, do you? 
A No. 
Q I want to discuss a little bit about your opinion 

that the city's service of the Summit is inconsistent with the 
city's comprehensive plan. Okay. And can I boil that down to 
the fact that the Summit was not identified as a potential 
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u t i l i t y  service district  i n  the c i ty 's  current comprehensive 
pl an? 

A Yes. 

Q 
documents? 

Would you agree t h a t  comprehensive plans are dynamic 

A Yes. 

Q Would you agree t h a t  those plans can be changed based 
upon a demand for service? 

A Yes. 

Q Would you agree t h a t  those plans can be changed based 
upon environmental concerns? 

A Yes. 

Q And would you agree t h a t  an environmental concern 
dould be the need t o  provide noncontaminated water t o  an area? 

A Yes. 
Q Would you consider the a b i l i t y  t o  provide 

noncontaminated water t o  be an issue of public health and 

safety? 
A Yes. 

Q Can these issues trigger comprehensive plan  

amendments after the fact? In other words, you f i n d  out  h a t  
there's an area that 's contaminated, or you get a demand for 
service prior t o  the amendment o f  your comprehensive p lan .  

A Are you saying t h a t  the need for the service or - -  
Mhen you are saying "after the fact ,"  or t h a t  they have already 
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r o v i  ded the serv i  ce? 

Q No, ma'am. What I mean i s ,  you have an e x i s t i n g  

It does not  i d e n t i f y  a po ten t i a l  service :omprehensive plan. 

lrea i n  t h a t  plan. 

A Yes. 

Q Okay. A s i t e  i s  i d e n t i f i e d  t h a t  has a contamination 

lroblem a f t e r  the p lan i s  f i l e d  w i t h  DCA and whatever. That 

lvent could be a t r i g g e r i n g  event t o  amend the plan; i s  t h a t  

o r rec t?  

A Yes. 

Q And t h a t  would be an appropriate amendment i n  t h a t  

ase? 

A Yes. 

Q A t  your deposit ion, I discussed a wastewater 

e a s i b i l i t y  study t h a t  was done by the  City o f  Groveland. Do 

ou remember t h a t  - -  
Yes. 

- -  i n  August o f  1999? 

Uh- huh. 

Okay. And t h a t  wastewater feas ib i  1 i t y  study covered 

I u t h  o f  t he  City o f  Groveland, d id  i t  not? 

Yes, i t  d id .  

And t h a t  was i n  the  area i n  the  Green Swamp area 

outh o f  the c i t y ;  correct? 

A I t h i n k  i t  went i n t o  a p o r t i o n  o f  the  Green Swamp, 
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yes. 

Q Was t h a t  study funded by the  Department o f  Community 

A f f a i r s ?  

A I don ' t  know. 

Q Okay. 

A I bel ieve you ind icated t h a t  i t  was, but  I do not 

have an independent knowledge o f  t ha t .  

Q When you looked a t  the cover page, d i d  i t  ind i ca te  i t  

was funded by the  Department - -  
A Right. You showed me the  cover page t h a t  ind icated 

i t  was. 

Q Okay. Doesn't t ha t  study i nd i ca te  po ten t ia l  

dastewater service areas f o r  the c i t y ?  

A Yes. 

Q And based upon those types o f  studies, one could 

s a t i s f y  an amendment t o  one's comprehensive plan, could you 

not? 

A Right. The study would be p a r t  o f  t h a t  supporting 

Q 

da ta  and analysis.  

Do you know whether the City o f  Groveland has amended 

i t s  p lan or  attempted t o  amend i t s  p lan t o  include those areas? 

MS. CHRISTENSEN: Objection. I ' m  not sure - - 
)b j e c t i  on, Commi ss i  oners , as t o  re1 evance. I ' m  not sure 

nJhich - -  what po r t i on  o f  the c i t y ' s  p lan  she i s  t a l k i n g  about, 

jmendi ng wastewater service, water service - - 
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BY MS. BROWNLESS: 

Q The u t i l i t y ' s  comprehensive plan w i t h  regard t o  

u t i l i t y  service. There's a u t i l i t y  i n f ras t ruc tu re  i tem i n  the 

comprehensive plan, i s  there not,  Ms. Winningham? 

A Publ ic f a c i l i t i e s  - -  

Q Yes, ma'am. And I t h i n k  you said t h a t  you reviewed 

the City o f  Grovel and's comprehensive p l  an? 

A Yes. 

Q Have you reviewed amendments t o  the comprehensive 

p l  an? 

A Yes. 

Q Are you aware o f  whether the c i t y  has f i l e d  an 

amendment t o  i t s  p lan t o  include these areas? 

A There was a remedial amendment, I bel ieve,  t h a t  

addressed an amendment s i t e  t h a t  they were going t o  provide the 

service t o .  I d i d n ' t  review i t  i n  d e t a i l  because i t  wasn't the 

area I was concerned on, and i t  dea l t  w i th  wastewater. 

MR. MENTON: And, Commissioner, i f  I could, I j u s t  

danted t o  c l a r i f y  t h a t  when you say, "these areas," I t h i n k  the 

question was a l i t t l e  b i t  vague. 

MS. BROWNLESS: Well, I ' m  t a l k i n g  about the  areas 

that were i d e n t i f i e d  i n  the  wastewater study i n  August o f  1999. 

MR. MENTON: That were south o f  the c i t y ?  

MS. BROWNLESS: Yes, s i r .  

COMMISSIONER JABER: Ms. Brown1 ess, res ta te  the  

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

81 

e n t i r e  question. And i n  the  fu ture,  I'll ask a l l  o f  you a l l  t o  

w a i t  f o r  the r u l i n g .  

And, Ms. Winningham, i f  you don ' t  understand a 

question, fee l  f ree t o  say exac t ly  t ha t ,  and Ms. Brownless, I ' m  

sure, w i l l  be more than happy t o  restate it. 

COMMISSIONER PALECKI : Ms. Winningham, I ' d  1 i ke t o  

ask you a question. I f  the  c i t y  a year ago had made 

modif icat ions t o  t h e i r  comprehensive plan, had the  - -  the DCA 

was able t o  i n i t i a t e  the  proper contro ls  t h a t  you re fe r red  t o  

i n  your testimony and the DCA had approved t h a t  comprehensive 

plan w i t h  the  addi t ional  water l i n e  going out t o  t h i s  

devel opment , would the DCA have any preference whatsoever 

between the c i t y  and F lo r ida  Water? 

THE WITNESS: No. 

COMMISSIONER PALECKI: I t ' s  the f a c t  i t ' s  a matter o f  

t iming t h a t  the c i t y  hasn ' t  y e t  come before the  DCA and asked 

f o r  these modif icat ions t o  t h e i r  plan, and t h a t  t he  DCA hasn ' t  

had a chance ye t  t o  react  t o  those modif icat ions o r  t o  approve 

them or  disapprove them; i s  t h a t  correct? 

THE WITNESS: Correct. We j u s t  haven't seen - -  had 

any change come before us o r  seen any data showing us tha t ,  

yeah, t h i s  i s  appropriate r i g h t  now. 

COMMISSIONER PALECKI: I f  t h i s  Commission were t o  

cletermi ne, and we ' r e  no t  maki ng any predetermi nations u n t i  1 we 

hear a l l  o f  the testimony, bu t  i f  we were t o  determine t h a t  the 
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c i t y  was be t te r  able t o  serve and we made a f i n d i n g  t h a t  we 

would approve the c i t y ' s  plan but  contingent upon the c i t y  

obta in ing approval f i r s t  o f  a modif ied comprehensive plan from 

the DCA, would the DCA have any problem i n  t h a t  regard? 

THE WITNESS: We wouldn't  have a problem your making 

t h a t  f ind ing.  I c a n ' t  make a decision on whether o r  not i t  

~ o u l d  be appropriate since I haven't seen the data. 

COMMISSIONER PALECKI : Right, you haven't seen the  

da ta  ye t .  You haven't had a chance t o  judge whether a modif ied 

comprehensive plan would be appropriate f o r  not.  

THE WITNESS: Correct. 

COMMISSIONER PALECKI : Thank you. 

3Y MS. BROWNLESS: 

Q I want t o  t u r n  now t o  your concerns about the 

Zonsistency o f  the City o f  Groveland service t o  the Summit w i t h  

?egard t o  the Lake County comprehensive plan, and I j u s t  want 

to make sure I understand your pos i t ion .  Does t h a t  b a s i c a l l y  

) o i l  down t o  the f a c t  there would be a c i t y  water l i n e  through 

jreas which are i d e n t i f i e d  on the  fu tu re  land use map as r u r a l  

ir suburban? 

A Rural and suburban, I bel ieve. The area we were 

looking a t  when we reviewed t h i s  contains r u r a l  and suburban. 

t i g h t  now, as I said, we d o n ' t  know as f a r  as meeting the  

l iming c r i t e r i a  and s t u f f  f o r  higher dens i t ies  w i t h i n  the  

Suburban. So t h a t  was the issue t h a t  was concerning us, t h a t  a 
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water line would be running through i t .  
would be city bu t  any water line. 

I t  wasn't t h a t  i t  

Q Okay. Other t h a n  t h a t  concern, other t h a n  t h a t  
p o i n t ,  and I t h i n k  the rationale for t h a t  i s  because you 

believe t h a t  pu t t i ng  the line there will encourage urban 
sprawl ; i s  t h a t  correct? 

A I t  has the potential t o  based on just the land uses 
t h a t  I had looked a t .  

Q Okay. And t o  the extent there was vested development 
i n  the area of 478 not shown on the future land  use map, t h a t  
might change your opinion as t o  whether service by the city was 
consistent or inconsistent? 

A Depending on the amount of vested development, i t s  
1 ocati on, yes. 

MS. BROWNLESS: Excuse me while I plunder through my 

stuff. 

Q So is i t  fair t o  say t h a t  a t  this time you have 
insufficient da ta  t o  make a determination w i t h  regard t o  the 
consistency of the c i ty ' s  plan w i t h  the Lake County 

comprehensive pl an? 
A Right now, i t  Is - - I would say i t  was inconsistent 

only because there's nothing i n  the c i ty ' s  plan dealing w i t h  

i t .  

Q No, ma'am. We're not t a l k i n g  about the c i ty 's  
comprehensive pl an.  
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A I ' m  sorry .  

Q We're t a l k i n g  about, i s  i t  a fair statement t o  say 

t h a t  w i t h  regard t o  the consistency o f  the c i t y ' s  service o f  

the Summit w i t h  the  Lake County comprehensive plan, you have 

inconsistent data t o  make a decision o r  i n s u f f i c i e n t  data t o  

make a decision? 

A The on ly  data I have i s  what i s  on the  fu tu re  land 

use map a t  t h i s  t ime and the e x i s t i n g  land use map t h a t  would 

show how much i s  already developed. 

development, t h a t  s o r t  o f  th ing.  

data t o  say as a whole t h i s  would be inconsis tent .  

what I have as f a r  as land use shows t h a t  there i s  t h a t  

po ten t ia l  there.  

It wouldn' t  show vested 

So there i s n ' t  s u f f i c i e n t  

I t ' s  j u s t  

Q So i t  i s  a po ten t ia l  f o r  inconsistency? 

A Yes. 

Q Now, I ' m  going t o  put a map on the board, I hope I 

w i l l  be able t o  pu t  i t  up there. 

COMMISSIONER JABER: Ms. Winningham, how o f ten  are 

c i ty comprehensive p l  ans reviewed by DCA? 

THE WITNESS: The amendments t h a t  come i n ?  

COMMISSIONER JABER: Just  t he  plans on f i l e .  How 

often does DCA review them? 

THE WITNESS: Anytime t h e r e ' s  an amendment, you would 

go back and look a t  the comprehensive p lan t o  see t h a t  the  

amendment was consistent w i th  the  other elements o f  the  plan. 
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Normally, you would look a t  t h a t .  It wouldn' t  necessar i ly  mean 

tha t  you would reread the e n t i r e  plan because you would be 

looking f o r  spec i f i c  issues, and you would go t o  those areas 

the plan. 

COMMISSIONER JABER: Does the  Department o f  Commun 

Pr f fa i rs  have au tho r i t y  t o  requi re  amendments t o  a plan? 

THE WITNESS: We c a n ' t  requi re  it. Sometimes the  

o f  

Legi s l  ature w i  11 requi re i t  through s ta tu te  t h a t  amendments be 

submitted t o  us. 

COMMISSIONER JABER: Okay. 

3Y MS. BROWNLESS: 

Q I t h i n k  you ind icated i n  your testimony prev ious ly  

that  you reviewed the maps t h a t  had been f i l e d  w i t h  the  

appl icat ion o f  F lo r ida  Water; i s  t h a t  correct? 

A Yes. 

Q Can you examine t h i s  map o f  t h i s  Sheet 1 o f  3,  

-1 or ida Water Services, Pa l  i sades Country C1 ub Water 

l i s t r i b u t i o n ,  and look a t  i t  t o  see i f  t h a t ' s  what you looked 

3 t ,  a t  the PSC? 

A It looks s i m i l a r  t o  the  map I t h i n k  t h a t  I saw there. 

[t was a number o f  months ago, so I c a n ' t  say 100 percent. 

Q 

A Yes. 

Q Okay. On t h i s  map, t h i s  i s  Cherry Lake Road; i s  t h a t  

But i t  does look consistent w i t h  what you examined? 

;orrect? 
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A I t ' s  labeled as such. 

Q Yes, ma'am. And t h i s  i s  Spring Lake? 

A Yes. 

Q Okay. Lay (phonetic) Road Lake? 

A I c a n ' t  read t h a t  e i t h e r .  

Q I c a n ' t  read t h a t  e i t h e r .  And Lake Jamison; i s  t h a t  

zorrect? 

A 

Q Johnson. 

It 1 ooks 1 i ke Johnson, but  I might be wrong too. 

MS. BROWNLESS: Do you need t o  - - 
MR. MENTON: I need t o  put  on my glasses. 

3Y MS. BROWNLESS: 

Q On t h i s  map, i s  t h i s  l i t t l e  green square the water 

reatment p l  ant? 

A Yes. 

Q And t h a t  s i t s  j u s t  south o f  Cherry Lake Road; i s  t h a t  

:orrect? 

A Correct. 

Q And t h i s  i s  the e x i s t i n g  Palisades system; i s  t h a t  

:orrect? 

A I bel ieve so. 

Q Okay. And t h i s  blocked area up here i n  the dark 

Durple l i n e s  i s  the Summit subdiv is ion t h a t ' s  t he  subject o f  

t h i s  - -  
A The proposed expansion area? 

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

87 

Q Yes, ma'am. 

COMMISSIONER JABER: Are you going t o  s i t  down? 

MS. BROWNLESS: Yes, ma'am. 

COMMISSIONER JABER: Let  me j u s t  t e l l  you, as a 

natter o f  courtesy, when we go out o f  town f o r  a hearing, i f  

you a l l  have exh ib i t s  t h a t  requ i re  i l l u s t r a t i o n  l i k e  t h i s ,  i f  

you would j u s t  g ive the  cour t  r e p o r t e r ' s  o f f i c e  a heads-up, we 

dould b r i n g  handheld mics w i t h  us. 

MS. BROWNLESS: Yes, ma'am. 

COMMISSIONER JABER: Okay. 

3Y MS. BROWNLESS: 

Q Now, I have handed out a small map; i s  t h a t  correct ,  

4s. W i  nni ngham? 

A Yes. 

Q And can you - - l e t  me t h i n k  here. How could I do 

;his so everybody can t rack  along? 

MS. BROWNLESS: I ' m  j u s t  going t o  stand over by the 

vitness, i f  t h a t ' s  a l l  r i g h t  w i t h  you, Commissioner. 

Q The map t h a t ' s  j u s t  been d i s t r i b u t e d  shows the  Summit 

PUD g ra f ted  on t h i s  map; i s  t h a t  correct? 

A Yes. 

Q 

A Yes. 

Q 

And i t  also shows County Road 478, does i t  not? 

And the scale o f  t h i s  map i s  1 inch  t o  2,000 fee t ;  i s  

that  correct? 
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MS. CHRISTENSEN: I ' m  going t o  ob ject  t o  improper 

'oundation f o r  t h i s  map. This i s  not a map t h a t  we have seen 

iefore.  

'oundation f o r  t h i s  map. 

naps t h a t  we've viewed before, but  t h i s  i s  a newly created map. 

;he hasn ' t  even asked her i f  she recognizes t h i s ,  i s  t r y i n g  t o  

nove i n  through t h i s  witness things on t h i s  map, and I d o n ' t  

:now t h a t  she's l a i d  the  proper foundation t h a t  the witness has 

mough famil iar i ty w i t h  it. 

I don ' t  be l ieve t h i s  i s  a witness t h a t  can lay the 

I ' m  t r y i n g  t o  g ive some leeway f o r  

COMMISSIONER JABER: Ms. Brown1 ess, t h e  object ion i s 

:hat you haven't l a i d  a proper foundation. What's your 

-esponse? 

MS. BROWNLESS: We have ind icated and the witness has 

indicated t h a t  she reviewed the maps a t  the  F lo r i da  Publ ic 

ierv ice Commission. She's i d e n t i f i e d  the  map a t  the  PSC t h a t  

;he reviewed as Sheet 1 o f  3. What we're simply t r y i n g  t o  do 

i s  get  her t o  es tab l i sh  the  landmarks on t h i s  map t h a t  match 

;he map t h a t  she's reviewed. It i s  re levant  t o  t h i s  i nqu i r y .  

COMMISSIONER JABER: I s  t h i s  map anywhere i n  the  

i r e f i l e d  testimony, Ms. Brownless? 

MS. BROWNLESS: No, ma'am. 

COMMISSIONER JABER: Okay. Ask the  questions - -  you 

just made some statements. Rephrase those i n t o  questions and 

lay the proper foundation. 

!Y MS. BROWNLESS: 
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Q With regard t o  the map t h a t  you j u s t  reviewed on - - 
s i t s  on the easel there, which i s  the F lo r ida  Water Map Sheet 1 

o f  3, were you able t o  i d e n t i f y  landmarks on t h a t  map? 

A Yes. 

Q One o f  which was the State Road 478, i s  t ha t  correct ,  

Cherry Lake Road? 

A Cherry Lake Road, yes. 

Q Were you able t o  i d e n t i f y  the  Summit PUD area a t  

question i n  t h i s  hearing? 

A Yes. 

Q Were you able t o  i d e n t i f y  the  l oca t i on  o f  the water 

treatment p l  ant? 

A Yes. 

Q Can you - -  i s  the loca t ion  o f  those landmarks on the  

F lor ida Water Services' map consistent w i t h  the  loca t ion  o f  

those landmarks on the  exh ib i t  before you? 

Can I take i t  up there t o  look? 

Yes, ma'am. 

Yes. 

I want t o  show you an overlay. I'll have you compare 

ov r lay t o  what you j u s t  - - 
COMMISSIONER JABER: Ms. Brownless, g ive a copy o f  

t ha t  t o  her counsel. 

Q 

discussed? 

I s  t h a t  an accurate r e f l e c t i o n  o f  the  map we j u s t  
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A Yes. 

MR. MENTON: Commissioner Jaber, i f  I might, I know 

we' r e  going down an area t h a t  I ' m  going t o  have some objections 

on, so I might as wel l  s t a r t  out r i g h t  away. This i s  the  map 

tha t  we ta lked  about i n  the motion f o r  o f f i c i a l  recogni t ion 

tha t  I ' m  sure t h a t  we can reach some s t i p u l a t i o n  t o  

au then t i c i t y  a t  some po in t  i n  time. 

t o  do tha t ,  but  I do have a concern about using t h i s  map i n  

connection w i t h  t h i s  witness who has no p r e f i l e d  testimony 

re la ted  t o  t h i s  issue i n  any way, shape, o r  form, and about 

which we have no p r e f i l e d  testimony as t o  the s ign i f icance o f  

it, how these s i t e s  are determined, how long they are 

determined f o r ,  what the  s ign i f icance o f  any o f  t h a t  means. 

I ' m  sure we w i l l  be able 

COMMISSIONER JABER: Doesn't Ms. Brown1 ess have t o  

show t h a t  the  questions she's about t o  ask are re la ted  t o  

Ms. Winningham's testimony? 

MR. MENTON: That 's  - -  
COMMISSIONER JABER: Okay. Well, I haven't heard the 

questions ye t ,  so l e t  me reserve r u l  i n g  on your ob ject ion,  but 

I appreciate you s t a t i n g  i t  and c e r t a i n l y  you g i v i n g  me a 

heads - up. 

MR. MENTON: Preemptive. 

COMMISSIONER JABER: Go ahead, Ms. Brownless. And I 

would caution, I know t h a t  I reserved ru l ing on the  o f f i c i a l  

recogni t ion l i s t  t o  al low you a l l  t o  work t h a t  out,  bu t  I w i l l  
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be looking f o r  questions t h a t  are d i r e c t l y  re la ted  t o  

Ms. Winningham's testimony. 

MS. BROWNLESS: Yes, ma'am, and they c e r t a i n l y  shal l  

be. 

BY MS. BROWNLESS: 

Q Ms. Winningham, I ' m  going t o  i d e n t i f y  the  map t h a t  

you've been - - d i d  I give you a copy o f  it? 

A No. 

Q How about you come up t o  the  co lo r  map, 

Ms. W i  nni ngham? 

MS. CHRISTENSEN : And b r i n g  your m i  crophone. 

Ms. Winningham, t l i s  map i s  the s ta te  o f  F lo r ida ,  

Department o f  Environmental Protect ion del inea t ion  map f o r  

potable water wel l  permi t t ing,  Chapter 62-524, F.A.C. And the 

date on t h i s  map i s  Ju l y  2001, and I'll j u s t  read the  one box 

down here. It says, "USGS quadrangle name: Clermont west, 

FDEP quadrangle index number: 3715" - - 

Q 

MR. MENTON: Suzanne, I ' m  sorry,  I 'm having a hard 

time hearing you back here. 

MS. BROWNLESS: I ' m  sorry. Steve, I ' m  j u s t  reading 

from t h i s  l i t t l e  box r i g h t  here from the map. 

MR. MENTON: I d o n ' t  ob ject  t o  t h a t  p a r t ,  but  I know 

you are g e t t i n g  close. 

Q - -  "Del ineation round number: 3 . "  Okay. Now, 

Ms. Winningham, I ' d  l i k e  t o  t r y  t o  i d e n t i f y  the  p ro jec t  area 
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tha t  ' s on the  FPSC map i n  re1 a t i on  t o  t h i s  DEP quadrangle map. 

And I bel ieve tha t  w i th  regard t o  the overlay, okay, you 

i d e n t i f i e d  t h a t  t ha t  was the  same as the s o l i d  p r i n ted  version 

o f  the map; i s  t ha t  correct? 

MR. MENTON: Commissioner, a t  t h i s  po in t  I would 

object .  

hasn ' t  demonstrated t h a t  she has any foundation t o  be able t o  

apply t h a t  map or determine i t s  s igni f icance. 

I t h ink  we are ge t t i ng  i n t o  an area t h a t  t h i s  witness 

COMMISSIONER JABER: So your ob ject ion i s  one o f  

foundation? 

MR. MENTON : Foundat i on. 

MS. BROWNLESS: Okay. We have provided the proper 

foundation. This map i s  a de l ineat ion  map f o r  we l l  permi t t ing,  

and i t  ind icates i t  i s  incorporated by reference i n t o  t h i s  r u l e  

as we discussed before. 

COMMISSIONER JABER: What p a r t  o f  her testimony does 

t h i s  r e l a t e  to ,  Ms. Brownless? 

MS. BROWNLESS: This re la tes  t o  whether o r  not  the  

extension o f  the l i n e  by the  c i t y  t o  Cherry Lake would be 

inconsis tent  w i th  the county's comprehensive plan. 

t e s t i f i e d  t h a t  there i s  - -  t h a t  t o  the extent water would be 

provided t o  a contaminated area o r  an area where the  water 

q u a l i t y  i s  i n  question, t h a t  would ra i se  a pub l i c  health, 

safety  concern. This map r i g h t  here on i t  says t h a t  i t  

i ndi cates areas where ethy l  ene d i  bromi de i s present. 

She has 
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COMMISSIONER JABER: 1 '11 allow the question. 

MS. BROWNLESS: Thank you. 

3Y MS. BROWNLESS: 

Q And I want t o  take the overlay, and I ' m  going t o  l i n e  

it up, t o  the best o f  my a b i l i t y  here, w i t h  the map. Does t h a t  

I ook correct ,  Ms. W i  nni  ngham? 

A Generally. I t ' s  hard t o  see through the  overlay. 

Q 

A Yes. 

Q This would locate the Summit PUD, the area a t  

Can you get c loser and see? 

question, i n  t h i s  l i t t l e  box r i g h t  here. And i t  would put i t  

i n  478; correct? 

A Yes. 

Q And t h a t  would be consistent w i t h  the F lo r ida  Water 

nap; correct? 

. A  Yes. 

Q Now, t h i s  map - -  also, Cherry Lake Road goes r i g h t  

lown here and r i g h t  here; correct? 

A Yes. 

Q Okay. This Palisades water treatment p lan t  as 

indicated on the overlay and on the map i s  j u s t  south o f  Cherrj 

-ake Road; i s  t h a t  correct? 

A Yes. 

Q And t h a t ' s  a lso consistent w i t h  the F lo r ida  Water 

nap; correct? 
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A Yes. 

Q Okay. Now, the l oca t i on  o f  t h i s  water treatment 

p lan t  i s  i n  an area t h a t ' s  been i d e n t i f i e d  on t h i s  map as 

3526369 ( s i c ) ;  i s  t h a t  correct? 

A Yes. 

MR. MENTON: Commissioner, I ' m  sorry,  I have t o  

i n t e r r u p t  again. 

COMMISSIONER JABER: That 's a1 1 r i gh t .  What's your 

object i on? 

MR. MENTON: The object ion again i s  twofold. Number 

one, foundation i n  the  sense t h a t  she's asking t h i s  Department 

D f  Community A f f a i r s  witness about a DEP map t h a t  I s t i l l  d o n ' t  

th ink  she's establ ished t h a t  t h i s  witness has ever seen before 

3 r  knows the  s ign i f icance o f  o r  knows how i t  i s  used or  knows 

how i t  i s  applied. 

I would a lso object  on the  grounds t h a t  i t  does go 

Deyond the scope o f  her p r e f i l e d  testimony. Her testimony 

raised concerns w i t h  the  c i t y ' s  p rov is ion  o f  service. Those 

zoncerns were expl icated i n  her cross examination t h a t  they 

included po ten t ia l  inconsistency i n  the  l ack  o f  the c i t y ' s  comp 

31an t o  address what DCA would expect t o  be addressed i f  they 

Mere t o  provide service. Now, there may be ways t h a t  the c i t y  

zan cor rec t  t h a t  a t  some po in t ,  and there  may be 

j u s t i f i c a t i o n s ,  bu t  how and why they would go about doing t h a t  

i s  beyond the scope o f  t h i s  proceeding and beyond the scope o f  
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t h i s  witness's testimony. 

COMMISSIONER JABER: Ms. Brown1 ess , your response. 

MS. BROWNLESS: We have, by the questions we've asked 

today, l a i d  the proper predicate f o r  Ms. Winningham t o  provide 

t h i s  testimony. F i r s t  o f  a l l ,  we establ ished on the record 

tha t  w i t h  regard t o  the issue o f  consistency or  inconsistency, 

those statements were not made and those opinions were not 

expressed u n t i l  June 28th a t  Ms. Winningham's deposition. That 

v~ould have been a f t e r  the t ime t h a t  we were allowed t o  f i l e  

rebut ta l  testimony. 

evidence and t o  cross examine and t o  use exh ib i t s  t o  cross 

examine on Ms. Winningham's opinion. She's t e s t i f i e d  today 

that  her b e l i e f  i s  t h a t  extension o f  the county water l i n e  

around Cherry Lake t o  the Summit subdi v i  s ion i s i nconsi s tent  

d i t h  the county's comp - - o r  may be inconsistent w i t h  the 

county's comprehensive p lan because i t  puts a water l i n e  

through suburban and r u r a l  areas. She's also ind icated t h a t  

there would be an exception t o  t h a t  - -  

I t h i n k  we are e n t i t l e d  t o  present 

THE WITNESS: Could be a po ten t i a l  exception. 

COMMISSIONER JABER: Ms. Winningham, w a i t  f o r  the 

ru l  i ng , p l  ease. 

MS. BROWNLESS: - -  t o  t h a t  inconsistency i f  i t  were 

shown t h a t  a health, safety,  or  wel fare issue was involved. 

COMMISSIONER JABER: Ms. Winningham, l e t  me ask you 

to s i t  down. And l e t  me say something t o  both par t ies .  F i r s t  
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o f  a1 1 , I ' m  going t o  overrule your ob ject ion,  but  I ' m  going t o  

a l l o w  you the  same s o r t  o f  f l e x i b i l i t y  and l a t i t u d e  when your 

witnesses are on. P a r t  o f  the reason I ' m  over ru l ing  the  

object ion i s ,  I t h i n k  the Commissioners opened some o f  these 

doors. 

Commissioner Palecki and I asked questions about what 

the c i t y  cou d do t o  modify the plan, so there was testimony 

w i th  respect t o  what the c i t y  could do. That came up on cross 

examination. I t h i n k  t h a t  Ms. Brownless has l a i d  the  

foundation. I t h i n k  Ms. Brownless establ ished t h a t  t h i s  i s  a 

person who i s  f a m i l i a r  w i t h  loca l  planning issues. 

t h ink  she's asking her t o  t e s t i f y  t o  the  au then t i c i t y  o f  the  

DEP map. She was asking her t o  es tab l i sh  the area. 

So the  other t h i n g  I would caut ion the  p a r t i e s  w i t h  

I d o n ' t  

i s ,  t h i s  i s  S t a f f ' s  witness. And t o  the  degree S t a f f  wants t o  

red i rec t  t h i s  witness, I ' m  going t o  a l low i t , but  we have been 

extremely f l e x i b l e .  Please do not abuse t h a t .  

And, Ms. Brownless, I am going t o  al low Mr. Menton 

that  same s o r t  o f  f l e x i b i l i t y .  

MS. BROWNLESS: Thank you. 

COMMISSIONER PALECKI: Could I make a po in t ,  

:ommi s s i  oner? 

COMMISSIONER JABER: Yes. 

COMMISSIONER PALECKI: I would a lso po in t  out  t h a t  

t h i s  witness has f i l e d  three pages o f  testimony; t h a t  the  po in t  
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made by this witness I d o n ' t  consider one of the most important 
points i n  this case. And we've already taken two and a ha l f  

hours of this hearing time - -  well, approximately two w i t h  this 
witness, and I hope t h a t  we're getting pretty close t o  the end 
of this cross examination. 

MR. MENTON: And, Commissioner Jaber, I certainly 
respect your ruling. I f  I could just make one p o i n t ,  though, 

because I t h i n k  this is an issue t h a t  may be a recurring 
problem over the course of this proceeding, and one of the b ig  

zoncerns t h a t  I have i s  t h a t  I never saw this map u n t i l  Monday 

afternoon, and i t  i s  nowhere referenced i n  any of the prefiled 
testimony either. This witness or any of the other witnesses. 
So a l l  of a sudden, we are getting h i t  w i t h  this idea of 

zontamination. And just t h a t  word out there creates an aura 
tha t  there is  some great concern t h a t  we have t o  deal w i t h .  

\nd I t h i n k  t h a t  i t ' s  unfair t o  suddenly interject t h a t  i n t o  
the proceeding Monday before we s ta r t ,  and then try t o  get the 
ICA witness t o  explain w h a t  these cones mean and wha t  t h a t  
neans. 

I t h i n k  the rule is  going t o  speak for i t se l f .  I 

; h i n k  i t  is  a pretty straightforward rule, and we can address 
;hat i n  posthearing briefs, but  I am very concerned about 
ipening the door t o  having witnesses begin t o  extrapolate upon 
vhat these cones, you know, t h a t  the DEP has put  on these maps 
nean because i t ' s  just not i n  the prefiled, and we have not had 
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an opportuni ty t o  address i t  w i t h  any o f  our witnesses nor are 

we prepared t o  respond t o  any o f  t h a t  i n  t h i s  proceeding. 

COMMISSIONER JABER: I recognize t h a t ,  Mr. Menton, 

but the  problem w i th  t h a t  i s ,  the  pa r t i es  are always on not ice 

t h a t  exh ib i t s  may be used f o r  cross examination, and there i s  

no requirement t h a t  those exh ib i t s  be shared. 

understand i n  t h i s  case t h a t  t h i s  witness was deposed and some 

discussion o f  the exception, as I understand i t , was brought 

up. Do you disagree w i t h  t h a t ,  Mr. Menton? 

I also 

MR. MENTON: Well, I ' m  not sure - -  I d o n ' t  t h i n k  - -  
t h i s  map d i d  not come up i n  her deposit ion. None o f  t h i s  came 

up i n  her deposit ion a t  a l l .  

COMMISSIONER JABER: Ms. Brown1 ess, what's your 

response t o  tha t?  

MS. BROWNLESS: We d i d  not have a copy o f  the map a t  

Ms. Winningham's deposit ion. We s p e c i f i c a l l y  asked her i f  the 

extension o f  l i n e s  by the  c i t y  would be appropriate i f  there 

were a pub l i c  health, sa fe ty  issue, and she ind ica ted  t h a t  i t  

would be. 

MR. MENTON: And she's already t e s t i f i e d  t o  t h a t  

today. That ' s  the extent o f  - - 

MS. BROWNLESS: This i s  a fo l low up as t o  t h a t  issue. 

COMMISSIONER JABER: M r .  Menton, i f  I gave you an 

opportuni ty t o  ask t h i s  witness questions w i t h  respect t o  t h i s  

map and the  contamination issue, would you be able t o  do t h a t  
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t h i s  afternoon a f t e r  our lunch break? 

MR. MENTON: Perhaps, Commissioner. I ' m  not sure 

t h a t  I have any questions ye t  because I d o n ' t  t h i n k  t h i s  

witness can say anything other than t h a t  i n  determining whether 

i t  would be appropriate f o r  a c i t y  t o  extend i t s  l i n e s  out i n  

through r u r a l  areas, one o f  the  factors  t h a t  they would 

consider would be contamination. She's already sa id t h a t .  

That 's b a s i c a l l y  the g i s t  o f  it. I t h i n k  everything else 

i n  terms o f  the areas, e t  cetera, I don ' t  t h i n k  I have any 

questions on. 

iere 

COMMISSIONER JABER: A l l  r i g h t .  Then we're going t o  

move on. F in ish  your cross examination, Ms. Brownless. 

MS. BROWNLESS: I f  you g ive me j u s t  a few minutes, 

I'll make sure I ' m  f in ished.  

Thank you. 

I have no fu r the r  questions. 

MR. MENTON: I f  I knew t h a t ,  I would have saved my 

objection. 

COMMISSIONER JABER: Ms. Christensen, red i rec t .  

MS. CHRISTENSEN: Yes. 

COMMISSIONER JABER: Well, w a i t  a second. 

Zommissioners, do you have any addi t ional  questions befor 

S t a f f  does red i rec t?  

COMMISSIONER PALECKI : NO. 

COMMISSIONER JABER: Go ahead. 

RED1 RECT EXAM1 NATION 
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BY MS. CHRISTENSEN: 

Q Let me ask you - -  I know Ms. Brownless asked you a 

l o t  about questions and rendering an opinion as o f  I t h ink  i t  

was June 28th when your deposit ion was taken. When you were 

g i v ing  those spec i f i c  responses t o  the  comprehensive plan and 

the questions o f  consistency or  inconsistency, were you 

responding t o  the questions t h a t  were presented t o  you by the  

deposition - -  by Ms. Brownless i n  the  deposit ion? 

I am not sure I understand the  question. 

What I ' m  asking i s  - -  because i t  appears t h a t  

A 

Q 
4s. Brownless fee ls  t h a t  there i s  some weight t o  the f a c t  t h a t  

you had not expressed an opinion p r i o r  t o  the  deposit ion, i s n ' t  

it the  case t h a t  you were j u s t  responding t o  questions t h a t  

4s. Brownless was posing regarding the  consistency o f  those 

11ans when you were doing your deposit ion? 

MS. BROWNLESS: I would object  t o  the  form o f  the  

question. 

COMMISSIONER JABER: I t ' s  a d i r e c t  question, 

Is. Brownless. And the  question i s  t h i s ,  Ms. Winningham - -  
MS. BROWNLESS: I t ' s  a lso a leading question, 

:ommi ss i  oner . 
COMMISSIONER JABER: Hang on, Ms. Brownless. The 

question i s  t h i s :  Did you have any reason p r i o r  t o  the 

leposi t ion t o  consider whether the c i t y ' s  p lan  was inconsis tent  

i i t h  Lake County's comprehensive plan? I s  t h a t  the  question? 
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a good question. question, but t h a t  was 

COMMISSIONER 

question. 

THE WITNESS: 

c i t y ' s  plan was incons 

COMMISSIONER 

BY MS. CHRISTENSEN: 
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JABER: Ms. Winningham, answer tha t  

No, I d i d  not look a t  whether the 

s tent  w i th  the  county's plan. 

JABER: Okay. Go ahead, Patty. 

Q I n  preparation f o r  the deposit ion, d i d  you look a t  

those issues? 

A I d i d  not look a t  whether the  c i t y ' s  plan was 

inconsistent w i t h  the  county's plan. I looked a t  the c i t y  and 

county informat ion i n  r e l a t i o n  t o  the  proposed expansion area. 

And when you were asked questions regarding Q 
consistency, those were asked o f  you i n  deposit ion; correct? 

A Yes. 

Q And you expressed your opinion as a d i r e c t  r e s u l t  o f  

those questions? 

A Yes, I did .  

Q Let  me ask you, you've mentioned several times t h a t  

there can be amendments t o  the  comprehensive plans, whether 

i t ' s  a county o r  c i t y  comprehensive plan; correct? 

A Yes. 

Q I s  there any r e s t r i c t i o n s  on the  number o f  amendments 

3 r  times t h a t  a c i t y  o r  a county can amend i t s  p lan based on 
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changed circumstances? 
A 

twice a year. There are exceptions for emergency amendments 
and developments of regional impact. There may be others. 
Those are the two big exception areas. 

They can amend a plan through large scale amendments 

Q So twice a year at a minimum, more often as needed. 
Would that be correct? 

A More often - -  
Q Well, under those - - 
A There are exceptions from the twice-a-year limitation 

for the emergency amendments and development of regional impact 
amendments. 

Q Okay. So if an issue of groundwater contamination 
comes up in a map of 2000, you would have two times in that 
period to amend your comprehensive plan to address that? 

A Correct. 
Q Can you tell us, how long does it take for a 

comprehensive plan to be approved with an amendment or to be 
amended? Do you know how long that process usually takes? 

The Department's review period is normally 60 days A 
for the proposed amendment and 60 days for the adopted 
amendment, but that doesn t i ncl ude the 1 oca1 government s time 
to prepare the amendment and take it through hearing; then the 
adoption hearing process as well. And then at the end of the 
compliance determination by the Department, there's 21 days for 
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a challenge by a citizen. 
know, four to six months for an amendment to go through. 

So it could take potentially, you 

Q 
the - -  

A 

Is that without a protest, without a protest to 

That's if there was no citizen challenge at the end 
or finding o f  noncompliance by the Department. There are some 
shorter processes which are, 1 ike, called a prel iminary review 
determination where an amendment can be sent up to us. If it's 
something that clearly everyone agrees is probably not going to 
be a large issue, it could go through in 30 days, and then we 
would send it back, you know, assuming we had no issues. They 
could then be adopted, and that would shorten the process. 

Q So would you consider it a prohibitive process to 
make amendments to the comprehensive plan as needed based on 
changing of population growth, change o f  circumstances such as 
contamination? Would you, in your opinion, as a DCA planner 
consider that a prohibitive process? 

A No. 
Q Let me take you back to the review that you did of 

the city's plan. You did not find any amendments to the plan 
that would talk about providing water up in that - -  up through 
the Cherry Lake area to the Summit; is that correct? 

A Correct. 
Q And can you indicate what - -  what are the benefits to 

amending, let's say, the city's plan or the comprehensive plan 
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to reflect a need for a change o f  service? 
A It would benefit the city by being able to anticipate 

where its growth is going to occur, better allocate its 
resources into the areas where they are anticipating to need 
that growth to go. 

Q Can you tell us if you know how long it might take 
for a comprehensive plan with the amendment to be approved if 
there were an objection? 

A If we have objections, the original process time I 
spelled out would still be in place, because during the 
adoption phase, we would have sent out our objections at the 
end o f  the 60 days. And during that time, the local government 
staff would prepare a response, maybe modify the amendment, and 
then it would go to their counsel or commission for adoption 
and be rendered back up to us. 

Q Okay. Assuming - - let's assume that somewhere if 
there was a citizen protest to the amendment of the 
comprehensive plan, do you have any idea how long that may 
delay the - -  

A It would depend because that would get into - - you 
know, that would normally be a legal challenge to the 
amendment. And so then you would get into, you know, having to 
work out a settlement agreement potentially with the party. It 
may go to hearing. I couldn't anticipate exactly what that 
time frame would be, but you can petition for an expedited 
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hearing, I believe. 

Q And I j u s t  want t o  make sure t h a t  we're c lear .  When 

you were discussing e a r l i e r  w i th  Ms. Brownless regarding an 

amendment tha t  was supposedly up a t  the DCA a t  t h i s  po in t ,  i s  

t h a t  so le l y  regarding wastewater service i n  south o f  the c i t y ,  

t o  your knowledge? 

A Yes. 

Q So tha t  amendment would not address prov id ing water 

service t o  nor th  o f  the c i t y  and over t o  the Summit? 

A Correct. 

Q And t o  your knowledge, the c i t y ' s  comprehensive plan 

does not have tha t?  

A Correct. 

Q To your knowledge, does the Lake County comprehensive 

plan address tha t  e i t he r?  

A No. 

Q And l e t  me c l a r i f y  t h a t  as f a r  as p rov id ing  service 

t o  the  Summit, DCA has no object ion t o  water service t o  the  

Summit; i s  t h a t  correct? 

A Correct. 

Q And i s  i t  your opinion t h a t  a t  l eas t  based on the  

informat ion tha t  you've reviewed t h a t  F lo r ida  Water Services 

prov id ing water service t o  the  Summit would not  create any 

inconsistencies w i th  the  fu tu re  land use map o f  Lake County? 

A Correct. 
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MS. CHRISTENSEN: I have no fu r the r  questions a t  t h i s  

time. 

COMMISSIONER JABER: Thank you, Ms. Chri stensen. 

L e t ' s  deal w i t h  exh ib i t s .  S t a f f ,  you have Exh ib i t  1. 

MS. CHRISTENSEN: Yes. S t a f f  a t  t h i s  t ime would ask 

tha t  Composite Exh ib i t  1 be moved i n t o  the  record. 

COMMISSIONER JABER: Thank you. Exh ib i t  Number 

1 w i l l  be admitted i n t o  the record. 

(Exh ib i t  1 admitted i n t o  the  record. ) 

MS. BROWNLESS: Commissioner, can I j u s t  c l a r i f y  t h a t  

i x h i b i t  Number 1 on ly  includes the resume o f  Ms. Winningham and 

:RG-2, which i s  the  l e t t e r  o f  January 13th - -  I mean, a l e t t e r  

i n  February and the  memo o f  January 13th? 

COMMISSIONER JABER: Exh ib i t  Number 1 i s  CRG-2 and 

3 W - 1 ,  yes. 

MS. BROWNLESS: Thank you. 

COMMISSIONER JABER: Now, Ms. Brownless, are you - - 
MS. BROWNLESS: We have no ob jec t ion  t o  tha t .  That 's  

f ine.  

COMMISSIONER JABER: Okay. E x h i b i t  1 i s  moved i n t o  

the record. Now, you had i d e n t i f i e d  E x h i b i t  Number 2, which 

vere the d e f i n i t i o n s .  You d i d  not in tend t o  move t h a t  i n t o  the  

-ecord; r i g h t ?  

MS. BROWNLESS: No, ma'am. 

COMMISSIONER JABER: Thank you. Ms. Winningham, l e t  
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me thank you very much f o r  coming t h i s  way and t e s t i f y i n g  on 

S t a f f ' s  behal f .  And we t r i e d  not t o  keep you too long, but  we 

appreci ate your patience. 

THE WITNESS: Thank you. 

COMMISSIONER JABER: We're going t o  take a lunch 

break. Here's what I want t o  the pa r t i es  t o  accomplish dur ing 

t h i s  lunch break. 

MR. MENTON: Commissioner, i f  I could, we have one 

witness, Mr. Perry, who has a three o ' c lock  appointment. He's 

very b r i e f .  I mean, I hate t o  say tha t .  His p r e f i l e d  was on ly  

four  pages, and hers was only  three, but  I a c t u a l l y  thought 

t h a t  we could s t i p u l a t e  h i s  testimony i n ,  bu t  Suzanne sa id  she 

had a couple o f  questions. I t h i n k  they are very b r i e f .  So I 

was hoping we could take him before the lunch break, i f  we 

coul d. 

COMMISSIONER JABER: How much t ime do you expect - -  
you've got t o  take a guess. I mean, the  t h i n g  i s ,  i t  boggles 

my mind. We do these prehearing orders. The witnesses are 

establ ished a t  the  prehearing conference. We go out o f  town. 

We inconvenience our own people, and Commi ss i  oners rearrange 

a l l  o f  t h e i r  schedules t o  do t h e i r  job. We get t o  hearings, 

and then we are redeciding the  order o f  witnesses. 

Your witnesses have known wel l  i n  advance what the  

order i s ,  so commitments need t o  be changed i n  accordance t o  

our hearings. You know, you need t o  accommodate t h i s  schedule. 

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

108 

But saying a l l  o f  t ha t ,  how much time do you need f o r  

Mr. Perry? 

MS. BROWNLESS: I t h i n k  i t  should be less than 15 

minutes. 

COMMISSIONER JABER: Fine. We w i l l  take Mr. Perry; 

we w i l l  take a lunch break. Here's what I expect you a l l  t o  

accomplish dur ing lunch. S i t  down and t a l k  about the  o f f i c i a l  

recogni t ion l i s t  w i t h  respect t o  the  DEP map. I f  you reach an 

agreement w i t h  respect t o  t h a t  map and the  a f f i d a v i t ,  a lso 

consider a s t i p u l a t i o n  w i t h  respect t o  the  a f f i d a v i t  coming 

i n t o  the record. We w i l l  take t h a t  up as the  f i r s t  i tem a f t e r  

lunch. Mr. Perry. 

MS. CHRISTENSEN: Commissioners, can I ask t h a t  

Ms. Winningham be excused from the  hearing? 

COMMISSIONER JABER: Yes. 

(Witness excused. 1 
COMMISSIONER JABER: Go ahead, Mr. Menton. 

MR. MENTON: Thank you. 

JAMES A. PERRY 

Nas ca l l ed  as a witness on behal f  o f  F lo r ida  Water Services 

zorporation and, having been du ly  sworn, t e s t i f i e d  as follow,: 

DIRECT EXAM I NATION 

3Y MR. MENTON: 

Q Could you please s t a t e  your name and business 

iddress. 
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A My name and James Aaron Perry. My business address 

1000 Col o r  P1 ace, Apopka , F1 o r i  da . 
Q Mr. Perry, by whom are you employed and i n  what 

capacity? 

A F lor ida Water Services, I ' m  t h e i r  c h i e f  f inanc ia l  

o f f i c e r .  

Q Did you cause t o  be f i l e d  i n  t h i s  docket d i r e c t  

testimony dated August l o t h ,  2000, cons is t ing o f  four ( s i c )  

pages? 

A Yes, I had - -  d id .  

Q 

testimony? 

Do you have any changes o r  correct ions t o  t h a t  

A There are three minor changes. On Page 2, Line 7, 

" t reasurer"  should be s t r i cken from t h a t .  On Page 2, Line 17 

the date i s  wrong. It should be September 1998, not 1999. And 

3n Page 4, Line 1, the  word " a t "  should be inser ted before 

"my. I' 

Q Mr. Perry, i f  I asked you the  same questions today 

that  are set  f o r t h  i n  your p r e f i l e d  testimony, would your 

answers be the same as contained i n  t h a t  testimony? 

A Yes, they would. 

MR. MENTON: Commissioner, I would ask t h a t  the 

) r e f i l e d  d i r e c t  testimony o f  James Perry be entered i n t o  t h e  

?ecord as though read. 

COMMISSIONER JABER: Yes, the  p r e f i l e d  testimony o f  
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lames A. Perry w i l l  be inser ted  i n t o  the record as though read. 

IY MR. MENTON: 

Q Mr. Perry, your p r e f i l e d  d i r e c t  testimony included 

)ne e x h i b i t ,  JAP-1, which i s  a copy o f  F lo r i da  Water's 

.999 audited f i nanc ia l  statements. Do you have any changes t o  

:hat e x h i b i t ?  

A No, I do not .  

MR. MENTON: Commissioner Jaber, a t  h i s  deposi t ion,  

I r .  Perry d i d  provide the  pa r t i es  w i t h  the 2000 f i nanc ia l  

itatements which became ava i lab le  a f t e r  h i s  p r e f i l e d ,  and we 

lave copies o f  t h a t  today. So we would inc lude t h a t  as part o f  

l i s  e x h i b i t ,  o r  JAP-1, w i t h  your permission. 

COMMISSIONER JABER: Yes. There's no object ion,  

Is. Brownless, t o  i nc lud ing  i t  i n  JAP-l? 

MS. BROWNLESS: No, ma'am. 

COMMISSIONER JABER: S t a f f .  

MS. CHRISTENSEN : NO. 

COMMISSIONER JABER: L e t ' s  show E x h i b i t  Number 

3 i d e n t i f i e d  as JAP-1, which w i l l  inc lude the  balance sheets 

for the year 2000. 

(Exh ib i t  3 marked f o r  i d e n t i f i c a t i o n .  1 
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Q. 

A. 

Q. 

A. 

Q. 

A. 

WHAT IS YOUR NAME AND BUSINESS ADDRESS? 

My name is James A. Perry and my business address 

is 1000 Color Place, Apopka, Florida 32703. 

WHAT IS YOUR POSITION WITH FLORIDA WATER SERVICES 

CORPORATION? 

My position is Vice President - Chief Financial 

Officer/- for Florida Water Services 

Corporation (“Florida Water”) . 

WHAT IS YOUR EDUCATIONAL BACKGROUND AND WORK 

EXPERIENCE? 

I am a graduate of the University of Central 

Florida, I hold a certificate from Wharton‘s 

Executive Development Program. I hold professional 

certifications of CPA, CIA, CISA. My work history 

includes: Vice President Finance for Palm Coast 

Utility Corporation from September 1991 through 

September W9-9; Internal Audit Manager for ITT 
\998 

Community Development Corporation from June 1985- 

August 1991; Supervisor for Brent Milikan & Co., 

CPA’s from September 1982-June 1985; Auditor for 

U.S. Home Corporation from April 1981-September 

2 
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1982; and Staff Auditor for Cherry, Beckart & 

Holland from January 1979 through March 1981. 

Q. WHAT ARE YOUR PRESENT DUTIES AS VICE PRESIDENT - 

CHIEF FINANCIAL OFFICER/TREASURER FOR FLORIDA 

WATER? 

A. I am responsible for accounting, financial 

reporting, budgeting, strategic planning, treasury 

and information systems. 

Q. WHAT IS THE PURPOSE OF YOUR TESTIMONY IN THIS 

PROCEEDING? 

A. To support Florida Water's amendment application 

and specifically, to testify that Florida Water has 

the financial ability to provide service in the 

territory requested. I have attached to my 

testimony as Exhibit ( ) JAP-1, a copy of Florida 

Water's audited balance sheet and income statement 

for year-end 1999. These audited financials verify 

Florida Water's financial strength and soundness. 

Q. WAS EXHIBIT ( ) JAP-1 PREPARED BY YOU OR AT YOUR - 

DIRECTION AND CONTROL? 

3 
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a+ 
1 A. Yes. The financial statements were prepared,, my 

2 direction and under my control. 

3 Q. DOES THAT CONCLUDE YOUR DIRECT TESTIMONY? 

4 A. Yes, it does. 
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BY MR. MENTON: 

Q 

testimony . 
Mr. Perry, could you please provide a summary o f  your 

A Sure. Commissioners, good afternoon. My name i s  

James Perry. I ' m  the ch ie f  f inanc ia l  o f f i c e r  f o r  F lor ida 

Water. The purpose and summary o f  my testimony i s  t o  

demonstrate tha t  F lor ida Water has the f inanc ia l  a b i l i t y  t o  

provide service t o  the requested area t h a t ' s  discussed today i n  

the hearing. The audited f inanc ia l  statements as provided, 

i ncl  usive a1 1 the footnotes, ve r i  fy  F1 or ida Water s strengths 

and soundness and f inanc ia l  a b i l i t y .  

MR. MENTON: We tender Mr. 

MS. BROWNLESS: Thank you. 

COMMISSIONER JABER: Thank 

CROSS EXAMINA 

BY MS. BROWNLESS: 

Q Mr. Perry, I ' d  l i k e  t o  ask 

Perry f o r  cross. 

you. Ms. Brownless. 

' ION 

you a l i t t l e  b i t  about 

your qua l i f i ca t ions .  

A Sure. 

Q A t  t h i s  t ime you are the supervisor o f  the r a t e  

department, the accounting departm n t ,  and the  f inanc ia l  

functions o f  F lor ida Water; i s  t h a t  correct? 

A That 's correct .  

Q Okay. And your t r a i n i n g  i s  i n  accounting; i s  t h a t  

correct? 
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A That's correct. 
Q You have a CPA, C I A ,  and CISA; i s  t h a t  correct? 
A T h a t ' s  correct. 

Q I asked a t  your deposition t h a t  you explain the 
Zertification CIA. Could you also do t h a t  here? 

A The C I A  certification is  a certified internal auditor 
lesignation. You can obtain t h a t  through the Institute of 

Internal Auditors. They are an international institute t h a t  
lave chapters throughout the world. There is  approximately 
14,000 members who are certified internal auditors throughout 
the world. I t ' s  an examination that ' s  sort of like the CPA 

2xam. I t ' s  a comprehensive examination of internal a u d i t  

zontrols and financial controls and some information system 
:ontrols. I t ' s  a one-day examination of approximately six 
lours long. And i n  order t o  ob ta in  the certification, you a l so  
lave t o  have the requisite experience. 

Q Yes, s i r .  Now, the CISA certification, w h a t  i s  t h a t ?  
A That's a certified information systems auditor 

lesignation. I t ' s  similar t o  the C I A .  I t ' s  a comprehensive 
?xam. I t  takes approximately five hours, I believe i t  i s  now. 
: t ' s  sponsored by the EDP Auditors Association. 
internationally recognized also. And just like the C I A  or CPA, 

IOU have t o  have the requisite experience i n  order t o  get the 
lesi gnat i  on. 

Q 

I t ' s  

Thank you. Is i t  fair  t o  say t h a t  since a t  least 
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1991, you have been involved i n  pub l i c  and p r i va te  water 

u t i  1 i t y  accounting issues? 

A Well, r e a l l y ,  i t ' s  p r i o r  t o  tha t .  It star ted i n  

approximately 1980 when I was i n  pub l i c  accounting. 

l o t  o f  work f o r  municipal c l i en ts ,  and so I was involved i n  the 

accounting and audi t ing o f  water, wastewater, and e l e c t r i c  

u t i l i t i e s  a t  t h a t  t ime .  

I d i d  a 

Q So t h a t  would be roughly a per iod o f  21 years, g ive 

o r  take? 

A Approximately. 

Q And during tha t  period o f  time, you have moved from 

dhat I w i l l  c a l l  l i n e  posi t ions t o  supervisory posi t ions,  i s  

that  correct ,  w i t h  regard t o  accounting, pub1 i c u t i  1 i t y  

accounting issues? 

A I would say I moved from a l i n e  pos i t i on  ea r l y  on i n  

ny career, i n  the l a t e  '70s. 

that I 've supervised, so - - 
I have always had people under me 

Q Well, I guess what I ' m  t r y i n g  t o  establ ish here i s ,  

you've k ind o f  worked up the ranks. You've both done the work 

and supervised people who do the work? 

A Sure. 

MS. BROWNLESS: Okay. A t  t h i s  time, we would l i k e  t o  

tender Mr. Perry as an expert i n  the  area o f  u t i l i t y  

accounting. 

COMMISSIONER JABER: So acknowledged, Ms. Brown1 ess. 
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MS. BROWNLESS: Thank you. 

BY MS. BROWNLESS: 

Q I n  your deposition, I asked you t o  look a t  the  

service avai 1 abi 1 i t y  contract  t h a t  was attached t o  Mr. Sweat ' s 

testimony. Do you remember tha t?  

MR. MENTON: Commissioner Jaber, a t  t h i s  po in t  I 

dould i n t e r j e c t  an object ion because t h i s  i s  an issue t h a t  i s  

beyond the  scope o f  h i s  p r e f i l e d  d i r e c t  testimony. He o f fe red  

no testimony regarding the developer agreement. 

COMMISSIONER JABER: Response, Ms. Brown1 ess. 

MS. BROWNLESS: My response i s  t h a t  my 1 i n e  o f  

questions w i l l  go t o  the charges t h a t  are on Exh ib i t  E which 

have t o  do w i t h  how refunds are made. 

i x h i b i t  E, Page 37. 

I f  you look on 

COMMISSIONER JABER: E x h i b i t  E? 

MS. BROWNLESS: It i s  E x h i b i t  E t o  the water service 

agreement. 

COMMISSIONER JABER: Oh, t o  the agreement. But 

t ha t ' s  p a r t  o f  someone e l s e ' s  testimony; correct? 

MS. BROWNLESS: Yes. I apologize f o r  t h i s .  

lbv ious ly ,  E x h i b i t  E has not  been i d e n t i f i e d  f o r  the  record 

iecause i t ' s  part  o f  the app l ica t ion .  My understanding i s  

ylr. T i l l m a n  w i l l  i d e n t i f y  it. I had understood that  

4r. T i l l m a n  would go f i r s t ,  and Mr. Perry would go second. 

COMMISSIONER JABER: See, t h i s  i s  exac t ly  my problem 
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w i th  changing the order o f  witnesses a t  the time o f  the 

hearing. No, you agreed t o  t h a t .  Mr. Perry 's  testimony i s  

l i m i t e d  t o  the f inanc ia l  l i a b i  i t y  o f  the u t i l i t y ' s  

app1icatio.n. I ' m  sustaining h s objection. You need t o  move 

on. Ask other questions. 

BY MS. BROWNLESS: 

Q Let me ask you t h i s  question. You are an expert i n  

the area o f  u t i l i t y  t ax  concerns, are you not? 

A 

i n  tax.  

I ' m  know1 edgeable. I wouldn't c a l l  mysel f an expert 

Q Okay. A t  your deposition, I asked you i f  the 

developer i n  t h i s  instance would be i n s t a l l i n g  a l i n e  - -  and 

l e t  me t i e  t h i s  up, please - -  i s  t h a t  correct? 

A I bel ieve you asked me about a refundable advance. 

Q Exactly. And was he going t o  receive a refundable 

advance? 

MR. MENTON: Commissioner Jaber, again, I would 

i n t e r j e c t  an object ion because i t  goes beyond the scope o f  h i s  

Drefi led. H i s  p r e f i l e d  was simply t o  demonstrate t h a t  F lor ida 

dater has the f inanc ia l  a b i l i t y  t o  provide service. He was not 

involved i n  the developer agreement, and there was no testimony 

i n  h i s  p r e f i l e d  about the  developer agreement. 

COMMISSIONER JABER: Ms. Brown1 ess. 

MS. BROWNLESS: Ms. Jaber, we would l i k e  t o  inqu i re  

j long the fo l lowing l i n e .  Exh ib i t  E, which w i l l  be introduced 
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i n t o  evidence and i d e n t i f i e d  by Mr. T i l lman ,  i d e n t i f i e s  - -  i s  

the service avai 1 abi 1 i t y  agreement between the  devel oper and 

F lo r i da  Water. That agreement indicates t h a t  there w i l l  be a 

main extension charge associated w i t h  the l i n e  t h a t  the 

developer w i l l  i n s t a l l  from the  water treatment plant t o  the  

Summit . 
COMMISSIONER JABER: Ask Mr. T i l l m a n  those questions. 

Do you have questions w i t h  respect t o  F lo r ida  Water's f inanc ia l  

abi 1 i ty? 

MS. BROWNLESS: I have a question o f  M r .  Perry w i t h  

regard t o  the  tax impl icat ions o f  the con t r i bu t i on  o f  t h a t  l i n e  

t o  F lo r i da  Water. He's t h e i r  accounting witness. He's t h e i r  

f inance guy. He's t h e i r  r a t e  guy. 

COMMISSIONER JABER: Okay. Show me how t h a t ' s  

re la ted  o f  Pages 1 through 4 o f  Mr. Perry 's  testimony or  where 

it can be found on JAP-1. 

3Y MS. BROWNLESS: 

Q On JAP-1, there i s  an en t r y  f o r  income tax, i s  there 

not? 

A Are you r e f e r r i n g  t o  the  f inanc ia l  statements? 

Q 

A What page? 

Q 

A 

I ' m  r e f e r r i n g  t o  your Exh ib i t  JAP-1. 

I ' m  look ing a t  Page 1 o f  3. 

Yes, there i s  an ent ry .  There i s  balances on income 

taxes receivable. I s  t h a t  the  one you ' re  r e f e r r i n g  to?  
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Q Right.  Wouldn't the complete financial statements 
t h a t  were included i n  the record, the books, these are excerpts 
from larger books, are they n o t ,  your audited financials? 

A These are the audited financials. This is  the 
summary of transactions and/or the balances a t  the end o f  the 
year. 

Q Your audited financials include entries for income 
taxes paid by Florida Water, do they not? 

A The books and records throughout the year reflect 
l iabi l i t ies  and payments. 

Q And t h a t  would be reflected on these sheets, would i t  

not? 
A Well, these sheets are the balances t h a t  exist a t  the 

end of the year and/or the expenses attributable. 

Q B u t  they would be directly related t o  the income tax  
expense incurred by Florida Water, would they not? 

A That's correct. 
Q And my question is  simply this. When a developer 

contributes a line t o  Florida Water, i s  there a tax  consequence 
t o  t h a t  contribution t h a t  would be reflected on your books and 

records? 
MR. MENTON: Commissioner, I would object as being 

beyond the scope of his direct and being irrelevant t o  the 
financial a b i l i t y  of Florida Water t o  provide the service, 
dhich i s  the only issue t h a t  he was presented t o  testify about.  
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COMMISSIONER JABER: Mr. Menton, I think it's 
directly related to the balance sheet because of how she 
rephrased the question. I'll allow it. 

A I believe on a contribution of a line, I'm not 
exactly certain because - -  

Q I'm sorry, I can't hear you. 
A I said I believe on a contribution of a line, there 

would be no tax impact at the time the contribution of line is 
made on the books of Florida Water. There's been considerable 
change in the contributions in aid of construction taxability 
issue in regard to cash payments, but I believe on the 
taxability of a 1 ine, it would not be - - it would be recognized 
as income. It gets a little complicated when it becomes a 
contribution in aid of construction and it's amortized. So 
immediately there would not be. 

Q Does Florida Water request that a developer pay any 
type of tax gross-up associated with the cost of a line 
contributed to your system? 

A Florida Water has never asked for a tax gross-up 
3ayment, to the best o f  my recollection. 

Q Okay. Would the - -  to the extent that funds wer, - -  

so, therefore, no amount of money associated with a tax 
gross-up would be refunded to the developer in your refundable 
jdvance program? 

A That's correct. 
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Q Based on your knowledge o f  the u t i l i t y  industry,  do 

municipal corporations pay income tax? 

A 

Q 

A No, they are not. 

Q So would a municipal corporation under any 

Do they pay income taxes? 

Are they required t o  pay income taxes? 

circumstances incur a taxable - - incur taxes as the r e s u l t  o f  

the contr ibut ion o f  a l i n e ?  

MR. MENTON: I hesi ta te t o  object because I t h i n k  I ' m  

probably prolonging t h i s ,  but  I would object  as being beyond 

the scope o f  h i s  testimony. 

COMMISSIONER JABER: Ms. Brown1 ess. 

MS. BROWNLESS: I bel ieve i t ' s  relevant t o  the issue 

a t  hand. 

COMMISSIONER JABER: I t ' s  not  an object ion o f  

relevance. 

to  move on. 

It i s  outside the scope o f  h i s  testimony. You need 

MS. BROWNLESS: That 's  a l l  we have. Thank you. 

MR. MENTON: Thank you. 

COMMISSIONER JABER: Okay. S t a f f .  

MS. CHRISTENSEN : No questions . 
COMMISSIONER JABER: Mr . Menton. 

MR. MENTON: No red i rec t .  Thank you, Commissioner, 

for  l e t t i n g  us take him out o f  tu rn .  

COMMISSIONER JABER: M r .  Menton, you want t o  admit 

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21  

22 

23 

24 

25 

123 

Exhib i t  3 i n t o  the record? Okay. Exh ib i t  3 - -  
MR. MENTON: 

MS. BROWNLESS: Steve, are these the complete 

f inanc ia ls  t h a t  were attached t o  M r .  Perry 's  deposi t ion 

exhib i t?  

I have a copy o f  the 2000 f inanc ia ls  - -  

MR. MENTON: I t ' s  the same. 

MS. BROWNLESS: Because I th ink  there were two books 

tha t  I got. 

MR. MENTON: I t h ink  because you asked f o r  the 

' 99  wi th  the notes, and the p r e f i l e d  d i d n ' t  have the notes, so 

we gave you a copy o f  the ' 99  a t  t h a t  time too, I bel ieve. 

MS. BROWNLESS: Well, I guess i f  we could request 

tha t  what was provided a t  the deposit ion also be - -  
MR. MENTON: We'l l  work i t  out. 

MS. BROWNLESS: Then t h a t ' s  f i ne .  I mean, whatever 

you gave us a t  the deposition. 

COMMISSIONER JABER: Exh ib i t  3 shal l  be admitted i n t o  

the record, which i s  JAP-1, which w i l l  include the 2000 balance 

sheets, and the par t ies  w i l l  work out exact ly  what t h a t  means. 

And make sure the court  reporter has a copy o f  t h a t  and S t a f f .  

(Exh ib i t  3 admitted i n t o  the  record.) 

MS. CHRISTENSEN: Just f o r  c l a r i f i c a t i o n ,  are we 

considering t h i s  JAP-1 as a composite e x h i b i t  o f  the  '98, 

' 99  balance sheets and the 2000 balance sheets w i t h  a l l  

accompanying things? 
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COMMISSIONER JABER: Yes. 

MS. CHRISTENSEN: Okay. Thank you. 

COMMISSIONER JABER: Mr. Perry, thank you f o r  your 

testimony. And he may be excused. 

MR. MENTON: Thank you. 

(Witness excused.) 

COMMISSIONER JABER: We' l l  take a lunch recess. I t ' s  

5 a f t e r  1:OO. L e t ' s  come back 10 till 2:OO a t  which time the 

par t ies w i l l  l e t  me know what the outcome o f  the o f f i c i a l  

recognize l i s t  i s .  We'l l  make a r u l i n g  one way or  the other on 

that,  and then we w i l l  take the  testimony o f  - -  whose next? 

MS. CHRISTENSEN : M r  . T i  1 1 man. 

COMMISSIONER JABER: Mr. Til lman. Thank you. 

MR. MENTON: M r .  Til lman. I ' m  back on schedule. No 

nore out o f  schedule f o r  me. 

(Lunch recess. ) 

(Transcript continues i n  sequence w i t h  Volume 2. ) 
- - - - -  
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