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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Complaint by BellSouth Telecommunications, Inc. 
against Thrifty Call, Inc. regarding practices in the 
reporting of percent interstate usage for compensation 

) 
1 Docket No. 000475-TP 
) Filed: August 20,2001 

for jurisdictional access services. ) 

THRIFTY CALL, INC.’S MOTION TO STAY OR, IN THE ALTERNATIVE, 
TO BIFURCATE THE PROCEEDINGS 

Thrifty Call, Inc. (“Thrifty Call”), pursuant to Rule 28-1 06.204(1), Florida Administrative 

Code, hereby moves that the Florida Public Service Commission (“FPSC”) stay the instant 

proceeding pending resolution of Thrifty Call’s Petition for Declaratory Ruling filed the Federal 

Communications Commission (“FCC”) or, in the alternative, bifurcate the resolution of the legal 

and factual issues in this proceeding. In support of this Motion, Thrifty Call states: 

1. On August 7,2001 , Thrifty Call filed a Petition for Declaratory Ruling with the 

Federal Communications Commission seeking clarification of the meaning and application of 

certain provisions of BellSouth’s interstate access tariff. (See Attachment “A”) 

2. Thrifty Call has presented the F.C.C. with four questions and has asked that the 

FCC issue an order clarifying: 

a> that the jurisdictional report verification procedures and protections 

contained inBel1South’sTariffF.C.C.No. 1, Sections2.3.10(B) to 2.3.10(D), are 

binding on BellSouth and specify the procedures and remedies applicable 

BellSouth wishes to formally contest the percent interstate usage (“PIU”) reported 
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by an interexchange carrier IXC; 

b) that BellSouth must abide by the terms of its tariff which includes a 

mandatory audit in the event BellSouth disputes a PIU and the utilization of a 

revised PIU only to the extent permitted by its switched access tariffs; 

c) that if discrepancies are found between the reported PIU and the audited 

PIU, BellSouth is bound by the PIU adjustment and backbilling provisions of its 

Tariff F.C.C. No. 1, Section 2.3.10(D)(l); 

d) that the appropriate means to classify traffic as interstate or intrastate is the 

FCC’s entry/exit surrogate method referenced in BellSouth’s F.C.C. TariffNo. 1, 

Section 2.3.1 O(A)(l)(a), whereby calls should be classified by the terminating 

IXC as interstate if they enter the network of the terminating IXC in a state 

different than the state in which the called party is situated. 

1. THE PROCEEDINGS SHOULD BE STAYED PENDING THE OUTCOME 
OF THE FCC PROCEEDINGS IN THIS MATTER. 

3. At the core of this FPSC proceeding is one central issue: What is the appropriate 

PIU to be applied to the traffic that Thrifty Call terminated to BellSouth. Essential to the 

resolution of this question is the issue of which regulatory entity is ultimately responsible for 

making this determination. The Florida Public Service Commission has authority regarding 

intrastate switclied access and the FCC has authority over interstate switched access. A 

determination regarding the percentage of interstate usage must of necessity be ultimately 

resolved by the FCC, the entity charged with determining what constitutes interstate usage. An 

FCC determination regarding PIU will be binding on and will supercede any determination made 
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by the FPSC regarding the PIU at issue in this case. 

4. BellSouth drafted and filed both its interstate and the intrastate access service 

tariffs which were approved by the FCC and the FPSC, respectively. * These tariffs provide for 

and control the verification of jurisdictional reports. The law is well settled that a carrier must 

act pursuant to its tariffs, and that any ambiguity in that tariff should be construed against the 

carrier. Pan American World Ainvavs. Inc. v. Florida Public Service Commission, 427 S0.2d 

716 (Fla. 1983). See aZso AT&T Co. v. Central Office Tel.. Inc., 524 U.S. 214,226 (1998). The 

tariffs are binding on the BellSouth as the sarrier issuing the tariffs as well as Thrifty Call as the 

customer purchasing from the tariff. 

5 .  I1 is axiomatic that the total percent interstate usage and the concomitant percent 

intrastate usage must sum to 100 percent. (See BellSouth Tariff F.C.C. No. 1 Section 

2.3.1O(A)(l)(b) and BellSouth’s Florida Access Services Tariff, Section E2.3.14(l)(a)). As a 

result, a determination of the interstate switched access usage through a resolution of the PIU 

question by the FCC will automatically also establish the amount of intrastate usage. 

6. The F.C.C.’s interpretation of the interstate tariff regarding the appropriate PIW, 

audit and backbiIling provisions will be dispositive of the legal issues in this case. Once that 

determination is made, it will simply be a mathematical exercise to calculate the amounts owed, 

if any. 

7. A declaratory ruling by the F.C.C. will obviate the possibility of the issuance of 

conflicting state commission interpretations of a federally-created separations methodology and 

the federal tariff implementing those policies. The issues presented fall squarely within the 
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federal jurisdiction of the F.C.C.; and, the F.C.C.’s ruling will substantially affect the outcome 

of the proceedings in this Commission. Until the F.C.C. makes its ruling, continuing with this 

proceeding is merely a waste of Commission resources. Accordingly, these state proceedings 

should be stayed pending resolution of the FCC proceedings. 

11. IF’ A STAY IS NOT GRANTED, THE FPSC SHOULD BIFURCATE THIS 
PROCEEDING. 

8. If the FPSC beIieves that it is appropriate to decline to stay this proceeding, which 

should be stayed, then Thrifty Call alternatively requests that the proceedings be bifurcated into 

separate legal question and fact question phases 

9. The parties and staff together have tentatively identified five issues in this case: 

Issue 1. What is the Florida PSC’s jurisdiction in this matter? 

Issue 2.  What are the terms and conditions of tariff associatedwith 

correcting and backbilling misreported PIU? 

Has BellSouth complied with its tariff provisions? Issue 3. 

Issue 4. Has Thrifty Call misreported its PIU to BellSouth? 

Issue 5. If Thrifty Call has rnisreported its PIU to BellSouth, what amount, 

if any, does Thrifty Call owe BellSouth? 

10. The first two issues above are issues upon which the Commission must rule as a 

matter oflaw, and the remaining three issues are factual issues. Thrifty Call believes that the time 

and resources of the Commission and the parties would be most efficiently utilized if the 

proceeding were bifurcated by deciding the legal issues first then subsequently holding a hearing 

regarding the factual issues. It is necessary for Thrifty Call to obtain answers to the questions of 

4 



law involved in this proceeding in order for it to know how to determine the answers to the 

questions of fact. Resolution of the legal issues is also necessary before the commission can 

proceed to determine the factual issues. If both the factual and legal issues are decided in thc 

same hearing, the Commission will be creating duplicative and unnecessary work for itself and 

for the parties. Moreover, a resolution of the legal issues may well obviate any controversy over 

the factual issues. Therefore, judicial economy requires bifurcation. 

1 1. The resolution of Issue No. 1, whether or not this Commission has jurisdiction, 

will be determinative ofwhether or not the other four issues need to bz addressed at all. To hold 

a hearing on factual issues with jurisdictional issues still outstanding would be inefficient and 

may result in unnecessary time and expense. If the legal and factual issues are combined into a 

single hearing, a finding that jurisdiction lies with the Federal Communications Commission 

would result in a tremendous amount of wasted time and resources. 

12. If this Commission makes a legal finding that it has jurisdiction, in order to 

efficiently prepare to address the two factual issues, Thrifty Call must know the terms and 

conditions of BellSouth’s tariff concerning backbilling misreported PIU. Thrifty Call denies that 

it misreported PIU under its interpretation of BellSouth’s tariff. However, in order for the 

Commission to make the determination of whether Thrifty Call misreported its PIU (Issue No. 

4) and to determine how much, if any, damages were caused by any misreporting (Issue No. 5) ,  

the Commission first must ascertain the exact terms and conditions of BellSouth’s tariff relating 

to backbilling (Issue No. 2). To require the parties to be prepared for the numerous different 

factual scenarios that may arise from the Commission’s legal resolution of Issue Nos. 2 and 3 

5 



would be unreasonable. 

13. Thrifty Call believes that the tariff requires BellSouth to audit Thrifty Call before 

backbilling for the alleged misreported PIU, In its resolution of Issue No. 2, if the Commission 

agrees with Thrifty Call that an audit is required, the audit will have to be performed before the 

factual issues can be decided. Indeed, resolution of this legal issue will need to specifically 

address whether one or more quarters worth of data should be audited, whether the Staff can or 

should conduct the audit, whether a Staff audit would be in lieu of or in addition to an 

independent third party audit - - all of which are already matters being contested by the parties. 

Bifurcating the Iegal and factual issues in this proceeding will significantly 

decrease the time imposition on both the parties and on the Commission by reducing the issues 

needed to be resolved at the final hearing. Thrifty Call believes that judicial economy will be 

best served by bifurcating Issues No. I and 2 into one hearing process and Issues No. 3 through 

5 into a second hearing process. BellSouth will not be prejudiced by bifurcating the proceedings 

in this manner. Bifurcating the proceedings by holding separate hearings on the legal and factual 

issues will also enhance the prospect dsettlement between the parties, as the parties will be able 

to better ascertain their relative positions and any potential Iiabilities under the Commission’s 

interpretation of BellSouth’s tariff. 

14. 

15. In accordance with Rule 28-106.204(3), Counsel for Thrifty Call has conferred 

with Counsel for BellSouth and represents that BellSouth indicates that it objects to the request 

for stay and thc request for bifurcation of resolution of the issues. 

WHEREFORE, on the basis of the information contained herein, Thrifty Call respectfully 



requests that the Florida Public Service Commission grant Thrifty Call's motion to stay the 

instant proceeding before the Commission pending resolution of the Petition for Declaratory 

Statement filed by Thrifty Call with the Federal Communications Commission or, in the 

alternative, to bifurcate the resolution of legal and factual issues in this proceedings, 

Respectfdly submitted this 20th day of August, 2001. 

MESSER, 

FLOYD . SELF, ESQ. 
TRACY v. HATCH, ESQ. 

Tallahassee, FL 32302- 1876 
(850) 222-0720 

and 

Danny E. Adams 
Kelley Drye & Warren, L.L.P. 
1200 19'h Street, N.W., Suite 500 
Washington, DC 20036 
(202) 955-9600 

Attorneys for Thrifty Call, Inc. 
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RECEIVED 

Federal Communications Commission AUG 7 7 n n i  
Washington, D.C. 20554 

I r u u l  

In the Matter of 1 

THRIFTY CALL, INC. ) CC Docket No. 

Petition for Declaratory Ruling Concerning ) 
BellSouth Telecommunications, h c .  
Tariff F.C.C. No. 1 

To: Chief, Common Carrier Bureau 

PETITION FOR DECLARATORY RULING 

Of Counsel: 

Danny E. Adam 
W. Joseph Price 
KELLEY DRYE & WARREN LLP 
1200 19th Street, N.W., Suite 500 
Washington, D.C. 20036 

Marcus W. Trathen 
David Kusher 
BROOKS, PIERCE, McLENDON, 
HXMF'HR.EY & LEONARD, L.L.P. 

First Union Capitol Center 
Suite 1600 (27601) 
Post Office Box 1800 
Raleigh, North Carolina 27602 

Floyd R. Self 
MESSER, CAPARELLO & SELF, P.A. 
2 15 South Monroe Street, Suite 70 1 
Post Office Box 1876 
Tallahassee, Florida 32302 

Counsel for Thrifty Call, Inc. 

August 7,2001 
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FLOYD A. SELF 
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Summary 

By this Petition for Declaratory Ruling, TCI seeks clarification of the meaning and 

application of certain provisions of BellSouth’s interstate access tariff. 

TCI formerly operated as a reseIler of long distance services. In this capacity, TCI purchased 

terminating access services from BelISouth and reported to BellSouth on a quarterly basis its 

anticipated percentage interstate usage (LCPIU”). BellSouth now alleges that TCI misreported its PlU 

in North Carolina and Florida and seeks verification procedures and remedies which are directly 

contrary to BellSouth’s federal access tariff and the FCC orders which prescribed the provisions in 

question. This dispute conceming the meaning and application of BellSouth’s federal tariff raises 

important questions concerning the FCC’s federaystate jurisdictional separations procedures, which 

the Commission should clarify in this proceeding. 

i ’  

I : , 

- 

TCI requests that the Commission issue an order making clear that BellSouth is bound the 

provisions of its federal access tariffs to resolve PIU disputes. The Commission should specifically 

affirm here, consistent with precedent, that carriers such as BellSouth are bound by their tariff in 

adjusting the PKJ and backbilling when discrepancies are found between PW reports and the audited 

PIU. The Commission should also make dear with a declaratory order that the BellSouth FCC tariff 

requires an audit as a precursor to legal process. Such a ruling here would also settle jurisdictional 

and reporting requirements before state commissions. In addition, TCI requests that the Commission 

clarify, by means of an appropriate declaratory ruling, that the term “customer” as utilized in the 

jurisdiction separations provision of BellSouth’s Tariff F.C.C. No. 1 means the IXC customer that 

is purchasing the access services under the tariff and that is calculating a PIU and does not refer to 

i 
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: .  

any oiher customer who may also purchase services ffom BellSouth under any provision of the tariff. 

It is the “point of entry” intg TU’S “network” that is the only point of an entry relevant to the 

application of the EES methodology and the development of the PIU. Any other interpretation 

would do violence to the meaning of the term as defined by BellSouth’s own tariff and to the entire 

basis for the Commission’s creation of the EES methodology in the first place. A declaratory order 

addressing these points would be consistent not only with filed tariffs, but also with the carefully- 

established allocation process adopted by the Commission. 

A declaratory order on these issues falls squarely within the jurisdiction of the Commission 

and will preserve the integrity of federal access tariffs and policies, which BellSouth believes it can 

ignore with impunity. A declaratory ruling would also obviate the possibility of the issuance of 

conflicting state commission interpretations of a federally-created separations methodology and the 

federal tariff implementing that policy 

.. 
11 
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I 

Before the 
Federal Communications Commission 

Washington, D.C. 20554 

In the Matter of 

THRIFTY CALL, INC. 

Petition for Declaratory Ruling Concerning 
BellSouth Telecommunications, hc .  
Tariff F.C.C. No. 1 

1 

) 
) 

1 

) CC Docket No. 

To: Chief, Common Carrier Bureau 

PETITION FOR DECLARATORY RULING 

Thrifty Call, Inc. (“TCI”), by its attorneys and pursuant to Sections 1.1 and 1.2 of the 

Commission’s Rules, 47 C.F.R. $4 1.1, 1.2, hereby petitions the Federal Communications 
I 

Commission (,‘FCC” or “Commission”) to issue a declaratory ruling concerning the meaning of 

certain terms contained in the Tariff F.C.C. No. 1 of BellSouth Telecommunications, Inc. 

(“BellSouth”). This ruling is necessary because BellSouth is relying on procedures for the 

calculation of access charges which are wholly inconsistent with its Tariff F.C.C. No. 1. Moreover, 

BellSouth is seeking to impose its erroneous calculations for periods expressly barred by its interstate 

access tariff. When confronted with these facts, BellSouth has sought to avoid its federal tariff 

obligations, and the FCC policies and rulings which mandated those obligations, by initiating 

contrasy actions before state public utility commissions. BellSouth has initiated such proceedings 

before the North Carolina Utilities Commission (“NCUC”) and the Florida Public Service 

Commission. By issuing this ruling, the FCC can preserve the integrity of federal access tariffs and 

prevent BellSouth’s attempt to undermine federal jurisdiction over the allocation process. 

DCOIPRICJII 56698.4 - 1 -  



Background 

TCI has operated in North Carolina, Florida, and other states as a reseller of long distance 

telecommunications services.’ In this capacity, TCI carried long distance telephone calls to and fi-om 

customers located in BellSouth’s territory in North Carolina and Florida as well as in other states. 

To do this, TCI obtained access to BellSouth’s local exchange network by purchasing terminating 

access services, principally Feature Group D (“FGD”) services, under BellSouth’s Tariff F.C.C. No. 

1 and the appropriate state access tariffs. 

TCI acted principally, although not entirely, as a wholesaler of these long distance services. 

In North Carolina, for example, TCI entered into arrangements with other long distance carriers by 

which calls destined for North Carolina that were initiated by the third party IXC’s retail customers 

were passed to TCI at its switch in Atlanta, Georgia? In fact, TCI received all of its wholesale traffic 

. 

destined for North Carolina from all other carriers at its Atlanta switch and thereafter routed the 

traffic to North Carolina and passed it on to BellSouth (or some other ILEC or CLEC) using standard 

trunking facilities. TCI operated under a similar arrangement in Florida. That is, TCI terminated 

the vast majority of its traffic through its switch in Atlanta. 

Pursuant to BellSouth’s Tariff F.C.C. No. 1, TCI reported to BellSouth on a quarterly basis 

its percent interstate usage (“PIU”) in each state. Pursuant to BellSouth’s Tariff F.C.C. No. 1, TCI 

calculated its Pltr based on ths Commission’s entry/exit surrogate (“EES”) methodology, which is 

specified in 3ellSouth’s Tariff F.C.C. No. 1 and which, by operation of that tariff, applies to 

TCI has ceased doing business as a long distance reseller and has sold all its assets. It no 1 

longer conducts business in BellSouth territory. 

TCI never had a switch in North Carolina. 
DCOI/PRTCJ/I 56698.4 - 2 -  



3 ih 
BellSouth’s FGD services. See BellSouth’s Tariff F.C.C. No. 1 , $9 3.10(A)(l)(a) (specifyrng EES 

methodology}, 2.3.1 O(A)( l)(r;) (requiring PIU for FGD services) (attached hereto as Exhibit 1). 
b. 

In January 2000, BellSouth wrote TCI stating that it disputed the P E  reported by TCI and 

that it would invoke the jurisdictional report verification procedures of the applicable federal and 

state access tariffs. Inexplicably, however, BellSouth insisted on an immediate payment of nearly 

$2,000,000 in advance of the completion of the audit or any other of the dispute resolution 

procedures contained in its tariffs. See attached BellSouth letters at Exhibit 2. 

i .  

. :.. 

TCI responded by indicating that it would cooperate with the requested audit, but that it 

believed BellSouth was obligated to follow the procedures prescribed by its federal and state tariffs. 

TCI also indicated that it should not be required to pay any amount until the audit was completed 

and the correct payment (if any) calculated, as provided for in the BellSouth federal and state access 

tariffs. In response, BellSouth unilaterally withdrew its audit requests and filed two complaints 

against TCI, one before the NCUC and the other before the Florida Public Service Commission. In 

both of these complaints, BellSouth contends that TCI has misreported its PI US.^ 

BellSouth’s federal and state tariffs are nearly identical regarding PrCr disputes. Each 

indicates that if BellSouth disputes a PIU report, it “may” seek an audit. After an audit is completed, 

the tariffs provide for revision of the PIU to the factor derived by the audit going forward for the 

quarter when the audit is completed plus two more quarters, and backward for one prior quarter (a 

total of 12 months). The tariffs limit backbilling to one prior quarter; the logic of this is obvious, 

~ ~~ 

See In the matter of BellSouth Telecommunications, Inc., Complainant v. Thnfty Call, 
Inc., Respondent, Docket No. P-4447, Sub 5 ,  Complaint (N.C. Utils. Com”n filed May 1 1, 
2000); In re Complaint by BellSouth Telecommunications, Inc. against T h f t y  Call, Inc. 
regarding practices in the reporting of percent interstate usage for compensation for jurisdictional 
access services, Docket no. 000475-TP, Complaint (Fla. Pub. Serv. Comm’n filed Apr. 2,2000). 
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since. any backbilling may come only afier a revision of the PTU for the period in question. See 

BellSouth’s Tariff F.C.C. No, 1, $5 2.3.10(D)(l). 

In North Carolina, after a hearing, the NCUC accepted BellSouth’s request and interpretation 

of BellSouth’s Tariff F.C.C. No. 1. In Florida, the matter remains pending in the pre-hearing stage. 

An order is not expected in this proceeding until March 2002 at the earliest. 

2 .  As described herein, both cases raise significant legal issues concerning the appropriate 

interpretation of BellSouth’s FCC tarifc which impact long-established federal policies concerning 

jurisdictional separations. In fact, BellSouth’s position (and NCUC’s order accepting it) is in direct 

contradiction of BellSouth’s Tariff F.C.C. No. 1 - which requires audits as a first step to resolve 

disputes and which limits backward revision of the PIU and accompanying bills to one prior quarter. 

Importantly, these provisions are in BellSouth’s tariffs pursuant to FCC Orders, Orders adopted on 

the recommendation of a federal-state Joint Board. Moreover, these matters are of substantial 

financial significance to TCI; in North Carolina, BellSouth is seelung approximately $1.9 million 

in backbilled intrastate access charges, and in Florida, BellSouth is seeking approximately $2.5 

million. Nor is this situation an isolated one; it is TCI’s understanding that BellSouth and other 

ILECs are making similar claims on numerous other IXCs. 

- 

By this Petition, TCI asks this Commission to give defIIlitive meaning to the PTU provisions 

in BellSouth’s Tariff F.C.C. No. 1. By issuing the declaratory ruling sought here, the FCC will 

remove the uncertainty created by BellSouth’s arguments in the North Carolina and Florida 

proceedings concerning its federal access tariff and by the NCUC’s adoption of BellSouth’s 

erroneous interpretation of BellSouth’s federal tariff In addition, a declaratory ruling by this 

The state tariff provisions relevant to these complaints are attached hereto a Exhibits 3 and 4. 
DCOlPIUCJ/156698,4 -4- 



Commission could help prevent the issuance of two conflicting state commission interpretations of 

a federally-created separations methodology and a federal tariff. Finally, it is necessary for this 

Commission to give its authoritative interpretation to the PIU methodology prescribed by 

BellSouth’s federal tariff and utilized by TCI so that federal-state jurisdictional separations policy 

remains properly balanced and so that the ability and duty of the Commission to interpret federal 

tariffs consistent with FCC orders and precedent is not inappropriately subordinated to conflicting 

state interests. 

Therefore, TCI presents the four questions set forth below for resolution by the Commission. 

1. Is BellSouth bound by its Tariff F.C.C. No. 1 in resolving PIU 
disputes? 

BeTlSouth seeks both procedures and remedies in resolving PIU disputes that are indisputably 

contrary to its FCC (and state) access tariffs. First, BellSouth’s tariff requires an audit before 

BellSouth may proceed against an IXC, as explained more fully below. Second, BellSouth seeks 

retroactive revision of the PlU far beyond the “one prior quarter” indicated in its Tariff F.C.C. No. 

1. By this Petition, TCI asks the Commission to determine whether BelISouth is bound by these 

provisions in its federal access tariffs. 

The “filed tariff doctrine” clearly requires BellSouth to abide by the terms of its own federal 

tariffs. It is decades old law, recently restated by the US.  Supreme Court, that carriers must follow 

their own tariffs. AT&T Co. v. Central OfJice Tel., Inc., 524 US. 214, 226 (1998) (reversing the 

Ninth Circuit’s refusal to apply the filed-tariff doctrine). Both the carrier issuing the tariff and the 

customer purchasing under the tariff are equally bound by this doctrine. 

- 5 -  DCOl/PRICJ/I 56698.4 



: The tariff provisions which BellSouth seeks to ignore here are especially worthy of 

protection because they were-inserted at the direction of the FCC and a federal-state Joint Board. 

In creating the PITJ reporting process, the Joint Board recommended that audits be adopted as the 

proper verification methodology. See Determination of Interstate and Intrastate Usage of Feature 

Group A and Feature Group B Access Service, Recommended Decision and Order, 4 FCC Rcd 1966 

(1 989) (“Joint Board Recommended Decision and Order”). This audit process was meant to protect 

both the LEC and its IXC customer in the event of a dispute. Moreover, the fiequency of audits was 

limited to prevent the ILECs fiom overburdening the IXCs with fiequent demands. Thus, the Joint 

Board sought to balance the rights of ILECs and IXCs in recommending procedures to be utilized 

for PIU verification. Id. 1 76. The FCC adopted this Joint Board recommendation and instructed 

the ILECs to include PIU audits as a part of the dispute resolution mechanism in their access tariffs. 

Determination of Interstate and Intrastate Usage of Feature Group A and Feature Group B Access 

Service, Memorandum Opinion and Order, 4 FCC Rcd 8448 (I 989). 

It should be noted that the Joint Board was convened to review the PIU process because it 

is an inherent part of the federal-state separations process. The Communications Act gives the FCC 

exclusive jurisdiction over separations decisions pursuant to Section 152,47 U.S.C. 9 152, but the 

Commission prefers that such jurisdiction be exercised after receiving the recommendation of a Joint 

Board made up of federal and state regulators pursuant to Section 410, 47 U.S.C. 0 410. This 

exclusive jurisdiction was granted because matters of allocation inherently must be uniform 

throughout the nation to ensure fairness and consistency. As the Commission said in connection 

with its PTU deliberations, “in the absence of a uniform measurement method for jurisdictional 

separations, a LEC could conceivably recover in both the interstate and intrastate jurisdiction for the 

DCOl /PRICJ/156698.1 - 6 -  



same.investment and expenses, or fail to recover the costs involved in either jurisdiction.” 

Determination of Interstate and Intrastate Usage of Feature Group A-and Feature Group B Access 

Service, MePnaP-andum Opinion and Order, 4 FCC Rcd 8448,713 ( I  989). 

This carefully constructed regulatory framework, crafked by a Joint Board and adopted by the 

FCC, was required to be inserted into all Z E C  access tariffs. BellSouth did so, but now seeks to 

ignore these provisions and utilize different procedures and different remedies. This Commission 

must clarify that FCC prescribed provisions in interstate access tariffs cannot be ignored at the whim 

of BellSouth. 

,- 

2. Do the jurisdictional report verification procedures and 
protections of BellSouth’s Tariff F.C.C. No. 1 require an audit in 
the event BellSouth seeks to dispute the PIU reported by an IXC? 

BellSouth’s federal access tariff contains a number of provisions that spell out the procedures 

and protections for itself and its IXC customer in the event of a dispute concerning the PTU reported 

by an EC. These reflect the balancing of interests between DcCs and ILECs as recommended by 

the Joint Board. Among other things, BellSouth is allowed to initiate an audit (it cannot simply 

demand payment and threaten service interruptions); the IXC is required to provide call detail 

information in response to the audit request (it cannot rehse to cooperate); BellSouth is required to 

audit data from one quarter unless a longer period is requested and agreed to; audits may be 

conducted no more frequently than once per year except in “extreme circumstances”; the IXC has 

the right to select and pay for an independent auditor; audit results are to be h i s h e d  to the IXC via 

certified mail; following completion of the audit, BellSouth and the TXC may contest the audit results 

through arbitration, legal action, or proceedings at the appropriate regulatory commission; and, the 
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audit results are applied to the usage for the quarter the audit is completed, the quarter prior to 

completion of the audit, and the two quarters following the audit. See BellSouth’s Tariff F.C.C. No. 

1, 94 2.3.10(B) to 2.3.10(D) (Exhibit I). 

BellSouth’s Tariff F.C.C. No. 1 provides, in relevant part, that these procedures and 

protections are invoked by the initiation of an audit by BellSouth or a regulatory commission: 

When a customer provides a projected interstate usage percent as set 
forth in (A) preceding, or when a billing dispute arises or a regulatory 
commission questions the projected interstate percentage for Access, 
the Telephone Company may, by written request, require the 
customer to provide the data the customer used to determine the 
projected interstate percentage. This written request will be 
considered the initiation of the audit. 

BellSouth’s Tariff F.C.C. No. 1, 0 2.3.10(B)(1) (emphasis added).4 

BellSouth argued in the North Carolina proceeding that the jurisdictional report verification 

procedures of its tariff are permissive only and, therefore, are not mandatory on BellSouth. Most 

importantly, BellSouth argued that it was not required to initiate an audit in order to dispute the PIU 

reported by TCI and that it was not limited by the tariff in the period in which it was allowed to 

backbill for an adjusted PIU. BellSouth has made, or is expected to make, this same argument in 

The corresponding language in BellSouth’s intrastate tariffs is hnctionally identical. See 
BellSouth’s North Carolina Access Services Tariff, 0 E2.3.14(B)( 1); BellSouth’s Florida Access 
Services Tariff, $ E2.3.14(B)(l). In any event, it is clear that state tariff auditing and reporting 
requirements cannot materially diverge from those in the federal tariff. In re MCI 
Telecommunications Corp. Determination of Interstate and Intrastate Usage of Feature Group A and 
Feature Group B Access Service, Memorandum Opinion and Order, 57 Rad. Reg. 2d (P & F) 1573, 
7 32 (1‘1985 EES Order”), recon. denied, Memorandum Opinion and Order on Reconsiderutiun, 59 
Rad. Reg. 26 (P & F) 631 (1985) (“1985 EES Reconsideration Order”). The incorporation of 
[reasonable auditing and reporting] provisions would presumably obviate any need for the LECs to 
establish similar requirements in their state access tariffs, as the information that they would obtain 
in auditing interstate entry/exit surrogate usage would enable them to verify intrastate usage as 
well.”); 1985 EES Reconsideration Order at 1 5 (“We [have] surmised that divergent auditing and 
reporting requirements would not be maintained in state tariffs.”). 

- 8 -  

4 

DCOI/PRICJ/I 56698.4 



the Florida proceeding. If permitted to stand, this abandonment of BellSouth’s access tariff 

provision would unhinge the cawefbl balancing of IXC and ILEC interests adopted by the Joint Board 

and would make mere surplusage of the vast majority of sections 2.3.10(B) (Jurisdictional Report 

Verification), 2.3.1 O(C) (Maintenance of Customer Records for BellSouth SWA), 2.3.1 O(D) (Audit 

Results for BellSouth SWA), and 2.3.1O(E) (Contested Audits). 

Instead, grammar, logic, the structure of BellSouth’s federal tariff and settled FCC- 

separations policy all demonstrate that, if BellSouth wishes to contest a customer’s reported PIU in 

a formal proceeding, the jurisdictional report verification procedures and protections are a mandatory 

prerequisite. In other words, despite the use of the word “may” in section 2.3.1 O(B)( 1) regarding the 

initiation of an audit, it is clear that the appropriate interpretation of this provision is that the audit 

provision and the other protections of the jurisdictional report verification requirements are 

mandatory rather than discretionary before legal proceedings can be initiated. 

Grammatically, section 2.3.1 O(B)( 1) requires the use of the word “may” instead of “must.” 

Section 2.3.10@)( 1) begins with three different circumstances that can trigger BellSouth’s ability 

to initiate an audit. A customer’s initial projected PIU, as set forth in section 2.3.1O(A)(l)(c) 

(“When the customer initially orders service(s) . . . the customer will state in its order the Percent 

Interstate Usage separately for each . . . .”I, can be one such trigger. It would make no sense, 

however, if BellSouth were required to initiate an audit every time a customer ordered a service and 

provided a projected PJJJ, but that is what would be required if the sentence used the word “must”: 

“When a customer provides a projected interstate usage percent as set forth in (A) preceding * . . the 

Telephone Company must, by written request, require the customer to provide the data the customer 

used to determine the projected interstate percentage.” Therefore, given the sentence structure, 
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.“may.’? is grammatically proper in this context where “must” could not be. As observed in Black’s 

Law Dictionary: 

Regardless of the instrument, however, whether constitution, statute, 
deed, contract or whatever, courts not infrequently construe “may” as 
“shall” or “must” to the end that justice may not be the slave of 
grammar. 

BLACK’S LAW DICTIONARY 979 (6th ed. 1990). , .  

Logically, in the case of a billing dispute, the word “may” gives BellSouth certain options, 

but it does not provide unfettered discretion to ignore all the audit protections of the tariff as it sees 

fit. Rather, in the case of such a dispute, BellSouth may do nothmg and maintain the status quo with 

its customer; or it may attempt to negotiate informally with the customer to resolve the matter; or 

it may make a written request and initiate an audit. But the overall structure of the tariff makes it 

clear that one thing BellSouth may not do is obtain a remedy by formal complaint without first 

having an audit conducted. This would waste valuable administrative resources and violate the 

IXC’s right to an audit before it is subjected to legal proceedings. 

In the first place, BellSouth’s tariff consistently uses the word “may” where it is really 

signaling “must” or “shall.” Thus, in section 2.3.1O(B)(3), the tariff states: 

Audits may be conducted by: (a) an independent auditor under 
contract to the Telephone Company; (b) a mutually agreed upon 
independent auditor; or (c) an independent auditor selected and paid 
for by the customer. 

BellSouth’s Tariff F.C.C. No. 1, 2.3.lO(B)(3) (emphasis added). Since the options describe the 

universe of auditors, i.e., BellSouth’s choice, the customer’s choice, or a joint choice, it is obvious 

that an audit is obliged to be conducted by one of the three choices, i.e., it “must” be conducted by 

one of them. Similarly, section 2.3.10(B)(2) states: 
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For BellSouth SWA service, verification audits may be conducted no 
more frequently than once per year except in extreme circumstances. 

Id. $ 2.3.10(B)(2) (emphasis added). This “may” permits BellSouth to initiate an audit less 

frequently than once per year (or never at all), but it does not permit BellSouth simply to initiate 

audits at its whim. In other words, “verification audits shaZZ be conducted no more frequently than 

once per year . . . .” In fact, the Comission requires this meaning. See BellSouth Telephone Cos. 

Revisions to Tariff F.C.C. No. 4, Order, 5 FCC Rcd 716,T 11 (1990) (rejecting as patently unlawful 

a BellSouth tariff revision that did not limit audits to no more than one per year). 

In none of these subsections ((B)(l), (B)(2), or (B)(3)) is the use of the word “may” 

problematic. It is accepted English usage that “may” can mean “must.” See AMERICAN HERJTAGE 

DICTIONARY OF THE ENGLISH LANGUAGE I1 12 (3d ed. 1996) (“may . . . 5 .  To be obliged; must. Used 

in statutes, deeds, and other legal documents.”). Context reinforces this proper meaning. 

Second, and more importantly, the context of the audit provisions of BellSouth’s tariff 

compels the conclusion that BellSouth must initiate an audit if it wishes to formally dispute a 

customer’s reported PIU. Thus, the requirement that a customer retain call detail records for a 

minimum of six months is tied to the audit procedures. See BellSouth’s Tariff F.C.C. No. 1, 

Q 2.3.10(B)(1) (“The customer shall keep records of call detail from which the percentage of 

interstate and intrastate use can be ascertained as set forth in ( C )  following . . . .”); id. 9 2.3.10(C) 

(requiring retention of call detail records to substantiate reported PIU). Without such records, tied 

to the audit requirements, there would be no basis upon which BellSouth could dispute the 

customer’s reported PIU. Section 2.3.10(E) expressly provides a mechanism by which either 

BellSouth or the customer can “contest the audit results.” Section 2.3.1O(D)( 1) provides: 

The Telephone Company wiII adjust the customer’s PIU based upon 
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the audit results. The PIU resulting from the audit shall be applied 
to the usage for the quarter the audit is completed, the usage for the 
quarter prior tQ completion of the audit, and the usage for the two (2) 
quarters following the completion of the audit. 

Id. 0 2.3.1 O(D)( 1) (emphasis added). The tariff, therefore, provides that the audit results are the only 

means by, or basis upon, which BellSouth can recover for incorrectly reported PIUS. In other words, 

i -  
BellSouth’s only remedy for an incorrect PIU is to backbill for one quarter, which it can only do 

based on the results of an audit. Therefore, where there is a billing dispute and BellSouth cannot 

resolve the matter informally with its customer, it must initiate an audit if it wishes to obtain any 

remedy. 

Not only is TCI’s interpretation of “may” compelled by grammar, logic, and structure, but 

it is fully consistent with Commission usage itself. For example, Section 69.3 of tbe FCC’s rules, 

governing the filing of access service tariffs, provides: 

A telephone company or group of telephone companies may file a 
tariff that is not an association tariff, except that a group rate for 
non-affiliated telephone companies may not be filed under 5 61.50 of 
this chapter; e.g., the Association. . . . 

47 C.F.R. Q 69.3(e) (emphasis added). When Southwestern Bell (“SWBT”) sought to add to its 

interstate access tariff a new “Request for Proposal” section that would permit it to respond to 

customer requests for proposal submitted in competitive bid situations, SWBT argued that 

Section 69.3(e)(7)5 does not impose a mandatory obligation on all LEC tariffs to contain averaged 

rates because Section 69.3(e) states that a carrier “may file a tariff that is not an association tariff.” 

“SWBT argued that, because the section does not state that a LEC must file a tariff, it is a 

See 47 C.F.R. 0 69.3(e)(7) (stating that “[sluch a tariff shall not contain charges for any 
access elements that are disaggregated or deaveraged within a study area that is used for purposes 
of jurisdictional separations”), 
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permissive rather than a mandatory rule, and as such, a waiver is not required,” Southwestem Bell 

Telephone Co. Tariff F.C.C. No. 73, Order Concluding Investigation and Denying Application for 

Review, 12 FCC Rcd 1931 1, 7 17 (1997), recon. denied, Memornndum Opinion and Order on 

Reconsideration, FCC 98-38 (rel. Mar. 13, 1998). The Commission expressly rejected SWBT’s 

argument. See id. 18. Thus, just like in BellSouth’s Tariff F.C.C. No. 1, Section 69.3(e) provides 

a LEC with options, but any particular option may have mandatory requirements associated with it 

and, once selected, these mandates must be followed. 

* .  

This controversy concerning the appropriate interpretation of the audit and jurisdictional 

report verification provisions of BellSouth’s Tariff F.C.C. No. 1 manifests itself in both the North 

Carolina and Florida proceedings. In both cases, BellSouth initially requested an audit, TCI agreed 

to submit to such an audit under the terms of the tariff, and then BellSouth unilaterally withdrew its 

audit request and instead filed its complaints. BellSouth has steadfastly taken the position that the 

term “may” in its tariff allows it complete discretion as to its choice of remedies in the case of a PIU 

dispute, including remedies not contained in its tariff at all. The NCUC has agreed, concluding that 

BellSouth is not required to initiate an audit in order to formally contest the PW reported by an IXC 

and that BellSouth is not limited by its tariff in the period in whch it may backbill for B misreported 

P N .  The Florida Commission has yet to rule definitively on these questions. 

- 

. 

The Commission, therefore, should make clear here that the FCC tariff requires an audit as 

a precursor to legal process. Such a ruling would be consistent not only with filed tariffs, but also 

with the carefuIly established allocation process adopted by the Commission. Such a ruling here 

would also settle jurisdictional and reporting requirements before state commissions. 
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’ 3. When discrepancies are found between PIU reports and the 
audited PIU, is BellSouth bound by its tariff in adjusting the PIU 
and backbilling? 

Following completion of the verification procedures (Le., the audit), BellSouth’s tariff 

provides for PrrJ adjustments to account for the newly verified Prtr results. Specifically, beyond 

its refusal to abide by the audit provisions of its own tariff, BellSouth also seeks PrU revision and 

backbilling for a period of four years. The federal tariff, as quoted, permits revisions of the PIU 

upon which backbilling is based, only for one quarter prior to the completion of an audit (an event 

which has still never occurred here). See BellSouth’s Tariff F.C.C. No. 1, 2.3.10(D)( 1) C4The PIU 

resulting fiurn the audit shall be applied to the usage for the quarter the audit is completed. . . .”). 

The Commission should make clear here that carriers such as BellSouth are bound by their tariff 

in adjusting the PIU and backbilling when discrepancies are found between PIU reports and the 

audited PIU. 

4. What is the appropriate application of the Commission’s EES 
methodology as provided for in BellSouth’s Tariff F.C.C. No. 1 to calls 
originated by third party JXCs? 

BellSouth’s Tariff F.C.C. No. 1 provides, in pertinent part: 

Pursuant to Federal Communications Commission Order FCC 85-145 
adopted April 16, 1985, interstate usage is to be developed as though 
every call that enters a customer network at a point within the same 
state as that in which the called station (as designated by the called 
station number) is situated is an intrastate communication and every 
call for whch thepoint ufentv  is in a state other than that where the 
called station (as designated by the called number) is situated is an 
interstate communication. 

BellSouth’s Tariff F.C.C. No. 1, 2.3.10(A)(l)(a) (italics added). The reference to FCC “Order 

FCC 85-145” is to the Commission’s orders i n h  re MCI Telecommunications COT. Determination 
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of Interstate and Intrastate Usage of Feature Group A and Feature Group B Access Service, 

Memorandum Opinion and Order, 57 Rad. Reg. 2d (P & Fj 1573 (“l98.5 EES Order”), recon. 

denied, Memorandum Opinion and Order on Reconsideration, 59 Rad. Reg. 2d (P & F) 63 1 ( I  985) 

(“1985 EES Reconsideration Order”). In this Order, the Commission first adopted the entryiexit 

surrogate (“EES”> method as the appropriate method of jurisdictional separations for certain access 

, .  

traffic. BellSouth’s federal tariff specifically requires the use of this method of jurisdictional 

separations for certain FGD services, the access services purchased by TCI. See BellSouth’s Tariff 

F.C.C. No. 1, 5 2.3.10(A)(l)(c) (specifying the determination of PIU for “BellSouth SWA FGD”); 

cf. id. 0 2.3.10(A)(2) (applying the “developed PrU for BellSouth SWA FGD terminating” to 

particular services). 

As stated above, TCI acted principally as a reseller of wholesale long distance service in both 

North Carolina and Florida. TCI routed nearly all of its wholesale traffic bound for BellSouth 

customers in these states through its switch in Atlanta, Georgia. For example, when a retail 

customer, located in North Carolina, of a third party IXC utilizing TCI’s wholesale termination 

services sought to place a long distance call to a BellSouth customer also located in North Carolina, 

the third party IXC would route the call to TCI’s switch in Atlanta. From its Atlanta switch, TCI 

would route the call to North Carolina over standard trunking facilities leased from BellSouth. 

TCI classified these types of calls as interstate because the calls entered TCI’s network at its 

switch in Georgia, which was a different state than the state in which the called party was situated 

(North Carolina). BellSouth, however, has taken the position (in both North Carolina and Florida) 

that these types of calls should have been classified intrastate because the retail originating customer 

of the third party carrier was in North Carolina (or Florida, as the case may be). 
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. BellSouth’s position cannot be sustainable: It makes no sense to conclude that “enters a 

customer network’’ and “point of entry” can mean anything other than the place at which the call 

entered “TU’S network.” Indeed, the FCC has never formulated its EES methodology in terms of, 

or equated “point of entry” with, the origination point of the calling party. To the contrary, the 

Commission has consistently phrased the EES methodology in the very terms used in BellSouth’s 

i .  federal tariff terms that support TCI’s interpretation. In the 1985 EES Order, the Commission 

initiaIly phrased the EES methodology thus: 

We are, therefore, of the view that interstate usage generally ought to 
be estimated as though every call that enters an OCC [other common 
carrier] network at a point within the same state as that in which the 
station designated by dialing is situated were an intrastate 
coh”mcation and every call for which the point of entry is in a state 
other than that where the called station is situated were an interstate 
communication. 

1985 EES Order at 7 25 (emphasis added). Elsewhere in that order, the Commission noted the 

equivalence of EES with the longer locution “point-of-entrykalled number surrogate.” See id. 7 9; 

see also 1985 EES Reconsideration Order at 7 4. Nowhere did the Commission depart from this 

view because the whole point of developing EES was the need for a surrogate where the LEC was 

not able to readily identify the jurisdictional nature of the minutes at issue for access billing 

purposes.6 In addtion, the Commission’s 1985 EES Order makes it clear that the Commission was 

aware that its EES methodology would apply even to “intercomection of interstate links via 

resellen’ switches.” 1985 EES Order 7 11; see also id. 7 20 n. 17. 

Here, BellSouth conceded that it did not have the software in place during the time that TCI 
was terminating calls to BellSouth to identify the jurisdictional nature of the calls. Subsequently, 
BellSouth has installed the necessary software; therefore, disputes of this nature are not likely to 
recur. 

6 
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. In its 1985 EES Reconsideration Order, the Commission maintained the phrasing initially 

used. Moreover, by 

temporarily permitting the use of other allocation methodologies that are more closely based on 

actual traffic records or measurements, the Commission made it clear that EES was itself not based 

on the “origin of the traffic.” Id. 7 12. 

See 1985 EES Reco-nsideration Order 7 2 (“enters OCC ktworks”). 

Subsequent statements of the Commission confirm this interpretation and its facially 

apparent meaning. See, e.g., Determination of Interstate and Intrastate Usage of Feature Group A 

and Feature Group B Access Service, Supplemental Notice of Proposed Rule Makzng, 1 FCC Rcd 

1042,15 n.6 (1 986) (“Under the EES method of jurisdictional determination, calls which enter an 

OCC network in the same state in which the called station is located are deemed to be intrastate, and 

calls with terminate in a different state than their OCC point of entry are considered interstate.” 

(emphases added)); Joint Board Recommended Decision and Order at 7 2 n.4 (“Under the EES 

method of jurisdictional determination, calls which enter an IXC network in the same state in which 

the called station is located are deemed to be intrastate, and calls with terminate in a different state 

than their UlCpoint of entry are considered interstate.” (emphases added)), adopted by Memorandum 

Opinion and Order, 67 Rad. Reg. 2d (P & F) 11 5 (“I989 EES Order”); Amendments of Part 69 of 

the Commission’s Rules Relating to the Creation of Access Charge Subelements for Open Network 

Architecture, Notice of Proposed Rule Making, 4 FCC Rcd 3938,T 27 11-65 (1989) (same). Indeed, 

a later Commission description of EES makes it plain that a call’s point of entry into a carrier’s 

network is the linchpin of the methodology: 

Under the EES, access customers designate the jurisdictional status 
of a call based on the relationshp between the point where a call first 
enters their network (e.g., their POP [point of presence]) and the 
t enninat ing number . 
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Amendments of Part 69 of the Commission’s Rules Relating to the Creation of Access Charge 

Subelements for Open Ne-Work Architecture, Report and Order & Order on Further 

Reconsideration & Supplemental Notice of Proposed Rule Making, 69 Rad. Reg. 2d (P & F) 641, 

7 66 (1991). 

BellSouth now has sought to avoid the effect of these rulings by arguing that the term 

, -  
“customer’’ in its federal access tariff does not mean customer. 

BellSouth’s Tariff F.C.C. No. 1 defines “customer(s)” as follows: 

The term “Customer(s)” denotes any individual, partnership, 
association, joint-stock company, trust, corporation, or governmental 
entity or other entity which subscribes to the services offered under 
th~s tariff, including both Interexchange Carriers (ICs) and End Users. 

BellSouth’s Tariff F.C.C. No. 1, 8 2.6 (attached hereto as Exhibit 1). 

BellSouth has sought to force an unnatural and strained meaning on this definition of 

“customer.” Because TCI acted principally as a wholesaler of long distance services, its customers 

were IXCs themselves. Many, although not necessarily all, of these IXCs had retail customers who 

would initiate long distance calls, and many, although not necessarily all, of these E C s  were 

customers of BellSouth in their own right. But for the purposes of TCrs application of the EES 

methodology and the calculation of TCFs PIU, the fact that TCI’s customers may also have been, 

in their own right, BellSouth customers is irrelevant: TCI which was the corporation that purchased 

- “subscribefd] to” - the FGD services “offered” under BellSouth’s Tariff F.C.C. No. 1 resulting in 

the need to develop the PIU factor. Therefore, it is the “point of entry” into TCTs “network” that 

is the only point of entry relevant to the application of the EES methodology and the development 

of the PW. Any other interpretation would do gross violence to the meaning of BellSouth’s 
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definitional section and to the entire basis for the Commission’s creation of the EES methodology 

in the first place. Moreover, such an unnatural and strained interpretation would effectively permit 

LECs to substitute a different allocationa1 methodology for EES and thereby skirt the Commission’s 

requirement that a carrier first obtain Commission approval before doing so. 

The Commission has directed that all LECs, including BellSouth, use the EES methodology 

in their federal interstate access  tariff^.^ See 1989 EES Order at 1 14 (“[Wle direct the LECs to use 

the EES measurement method in their interstate access tariffs.”). At least by the language used, 

BellSouth has apparently complied with this directive in its Tariff F.C.C. No. 1. BellSouth now 

argues, however, that the language of its tariff does not mean what it appears to state on its face, thus 

creating a controversy that should be resolved by this Commission, whch is the agency that provided 

for the EES methodology in the first place and which has primary jurisdiction to interpret and 

enforce federal tariffs. 

Therefore, TCI requests that the Commission clarify, by means of an appropriate declaratory 

ruling, that the term “customer” as utilized in Section 2.3.1O(A)(l)(a) of BellSouth’s Tariff F.C.C. 

No. 1 means the customer that is purchasing the access services under the tariff and that is 

calculating a PTU and does not refer to any other customer who may also purchase services from 

BellSouth under any provision of the tariff. Similarly, TCI asks that the Commission clarify that the 

term “enters a customer network” in the same section of BellSouth’s interstate tariff means the 

Carriers are permitted to substitute a jurisdictional separations methodology different than 
EES pursuant to certain procedures and conditions. The most important requirement relevant here 
is that the carrier obtain approval of the substitute method from the Commission. See 1989 EES 
Order at 7 13 (adopting guidelines and process recommended by the Joint Board in the Joint Board 
Recommended Order at 7 61, including requirement of Commission approval). BellSouth has not 
sought and obtained such approval; therefore, it is required to use the EES methodology in its federal 
access tariff. 
DCOlPRICJII 56698.4 - 1 9 -  

7 



network of the customer purchasing the access service and reporting the PlU. 

Conclusion 

By issuing the requested declaratory ruling, the Commission (i) will remove any uncertainty 

surrounding the Commission’s EES methodology generally and its appropriate application in 

i .  BellSouth’s Tariff F.C.C. No. 1 specifically; (ii) will obviate the possibility of the issuance of 

conflicting state commission interpretations of a federally-created separations methodology and a 

federal tariff; and (iii) will ensure that its authoritative interpretation of the EES methodology 

maintains the proper balance in federal-state jurisdictional separations policy without inappropriate, 

unwarranted, or ill-considered subordination to countervailing state interests. 
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’ Therefore, for the foregoing reasons, TCI respectfully requests that the Commission give 

definitive meaning to the provisions of BeliSouth’s Tariff F.C.C. No. 1 as discussed herein. 
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q € # *  
Danny E. A ams 
W. Joseph Psce 
JCELLEY DRYE & WARREN, LLP 
1200 19th Street, N.W., Suite 500 
Washington, D.C. 20036 
Telephone: (202) 955-9600 
Facsimile: (202) 955-9792 

Of Counsel: 

Marcus W, Trathen 
David Kushner 
BROOKS, PIERCE, McLENDON, 
HUMPHREY & LEONARD, L.L.P. 
First Union Capitol Center, Suite 1600 
150 Fayetteville Street Mall (27601) 
Post Office Box 1800 
Raleigh, North Carolina 27602 

Floyd R. Self 
MESSER, CAF’ARELLO & SELF, P.A. 
215 South Monroe Street, Suite 701 
Post Office Box 1876 
Tallahassee, Florida 32302 

Counsel for ntriftr Call, h c .  

August 7,2001 

DCOIIPRICJII 56698.4 - 21 - 



Index to Exhibits 

Description - Tab 

BellSouth’sTariffF.C.C.No. 1, tj$ 2.6 &2.3.10 ............................................................................ 1 

Letter from J. Henry Walker to Danny E. Adams, dated Jan. 3 1,2000; Letter from Danny E. Adams 
to J. Henry Walker, dated Feb. 10, 2000; Letter from Danny E. Adams to J. Henry Walker, dated 
March 22, 2000; and Letter from J. Henry Walker to Danny E. Adams, dated April 7 ,  
2000). ........................................................................................................... .2 

.... 
BellSouth’s North Carolina Access Services Tariff, 5 E2.3.14 ....................................................... 3 

BellSouth’s Florida Access Services Tariff, 5 E2.3.14 .................................................................... 4 

DCO tPRICJIl56698.4 



CERTIHCATE OF SERVICE , 

The undersigned, of the law firm Kelley Drye & Warren LLP, hereby certifies that s h e  has 
served a copy of the foregoing Petition for Declaratory Ruling by placing a copy in the United 
States mail, first-class postage prepaid, addressed as follows: 

North Carolina Utilities Commission 
c/o Geneva Thigpen, Chief Clerk 
Dobbs Building, 5th Floor 
4325 Mail Service Center 
Raleigh, North Carolina 27262-4325 

T. Michael Twomey 
Lisa Spooner Foshee 
BellSouth Telecommunications, Inc. 
675 West Peachtree Street, Suite 4300 
Atlanta, Georgia 30375 i .  

Florida PubIic Service Commission 
c/o Bfanca S. Bayo 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399-0850 

James Meza ID 
BellSouth Telecommunications, Inc. 
150 West Flagler Street, Suite 1910 
Miami, Florida 33 130 

Edward L. Ranlun III 
Andrew D. Shore 
BellSouth Telecammunications, Inc. 
152 1 BellSouth Plaza 
300 South Brevard Street 
Charlotte, North Carolina 28202 

Nancy B. White 
c/o Nancy H. Sims 
BellSouth Telecommunications, hic. 
Post Office Box 1556 
Tallahassee, Florida 32301-1 556 

This the 7th day of August, 2001 

DCOl IpRICJ/156698.4 



BELLSOUTH TELECOMMUNICATIONS, INC- TARIFF F . C . C .  NO. 1 
B Y :  Operat ions Manager - P r i c i n g  3RD REVISED PAGE 2-55 

29657, 675 tl. Peachtree S t . ,  N.E. C A N C E L S  2ND REVISED PAGE 2-55 
Aklanta ,  Georgia 30375 

ISSUED: NOVEWRER 1, 1996 EFFECTIVE: DECEMBER 16, 1996 

. 
A K E S S  S E R V I C E  

2 - General Regulations (Cont 'd)  

2 .6  D e f i n i t i c n s  (Cont 'd) 

Communi c a t i  ons Svstem 

T h E  term "Comrwicat ions System" denotes  channels and o the r  f a c i l i t i e s  Which 
are ca able  o f  communications between terminal equipment provided by o t h e r  

C o n d u i t  Space 

T h e  term " C o n d u i t  Space" denotes a!:y r e in fo rced  passage o r  opening i n ,  on, 
under/over or t h r o u g h  the ground between t h e  f eede r  route  condui t  system 
( e n t r y  p o i n t )  and cable  v a u l t  l o c a t i o n  capable  o f  con ta in ing  communications 
f a c i l i t i e s ,  and includes:  c a b l e  e n t r a n c e  f a c i l i t i e s ;  main condu i t ;  duc ts ;  
i nne r  d u c t s ;  gas  t r a p s ;  underground d i p s  such as s h o r t  s e c t i o n s  o f  condui t  
under roadwa , driveways, parking l o t s  and s i m i l a r  condui t  i n s t a l l a t i o n s ;  
required t o  i r i n g  t h e  co l loca to r -p rov ided  f i b e r  o p t i c  f e e d e r  cab le  i n t o  t h e  
Tel ephane Company cen t r a l  o f f i c e .  

Customer ( 5 )  

The term "Customer(s)" denotes any i n d i v i d u a l ,  p a r t n e r s h i p ,  a s s o c i a t i o n ,  
j o i n t - s t o c k  corn any, t rust ,  co rpora t ion ,  or governmental e n t i t y  o r  o t h e r  

both Interexchange C a r r i e r s  (ICs) and End Users. 

than t R e Telephone Conigany. 

e n t i t y  which su E s c r i b e s  t o  the s e r v i c e s  o f f e r e d  under t h i s  t a r i f f ,  including 

Cer t a in  ma te r i a l  previously appear ing on this page now appears on 6 th  Revised 
Page 2-52. 
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EXHfBlT 

Cross Exh. 4 r-1 ACCESS S E R V I C E  

2 - General Regulations ( C o n t ' d )  

2 .3  Oblisations of the Customer ( C o n t ' d )  

2 .3 .9  C o o r d i n a t i o n  w i t h  Resaect t o  Network Continsencies 

The customer shall , i n  cooperatioF with the Telephone Company, coordinate i n  
p l a n n i n g  the actions TO be taken t o  main ta in  maximum network capabili ty 
following n a t u r a l  or man-made d isas te rs ,  which affect  telecommunications 
servi ces . 
2.3.10 Jurisdictional Report Requirements' 

( A )  Juri  sd i  c t i  onal Reports 

(1) Percent Inters ta te  Usage ( P I U )  

Pursuant t o  Federal Communications Con"  ssion Order FCC 85-145 
adopted April 16, 1985, in te rs ta te  usage i s  t o  be developed as 
t h o u g h  every c a l l  t h a t  enters a customer network a t  a p o i n t  within 
the same s ta te  as t h a t  i n  w h i c h  the called s ta t ion  (as designated 
by the called statior! number) i s  situated i s  an i n t r a s t a t e  
communication a n d  every c a l l  f o r  w h i c h  the p o i n t  o f  entry i s  i n  a 
s t a t e  other t h a n  t h a t  where the called station (as designated by 
the called number) i s  situated i s  an in te rs ta te  communication. 

When the Telephone Company receives sufficient call  detail  t o  
permit i t  t o  determine the jur isdict ion of o r i g i n a t i n g  a n d  
terminating access minutes of use, the Telephone Company w i l l  b i l l  
according t o  these actual minutes of use and will no t  use customer 

The Telephone Com an developed percent i n t e r s t a t e  usage f o r  access 
minutes of use w i  Y X  1 e determined a t  a statewide level.  The 
i n t e r s t a t e  percentage will be developed on a monthly basis by end 
o f f i c e ,  when the access minutes are measured by dividing the 
measured in te rs ta te  originating or termi nati ng access minutes (the 
access minutes where the call ing number i s  i n  one s t a t e  and the 
called number i s  in another s t a t e )  by the t o t a l  originating or 
terminating access minutes. 

reported Percent In te rs ta te  Usage (PIU) factors ,  (N) 

(C) 

Note 1: Except where indicated herein, references l o  BellSouth SWA FGs w i l l  
a1 so i ncl ude the appl i cab1 e Bel 1 South Basi c Servi ng Arrangement as  
detailed i n  Section 6.1.3. (A)  (5) (j) (e.g. , the term B e l l S o u t h  SWA 
FGA represents both  BellSouth SWA FGA a n d  BellSouth SWA LSBSA). 

Certain material previously appearing on t h i s  page now appears on Original 
Page 2-12.0.2.  
Certain material appearing on th i s  page previously appeared on 10 th  Revised 
Page 2- 12.15 

. .  
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ISSUED: JULY 14,  go00 

BY: Operations Manager - Pricing 4TH REVISED PAGE 2-12.0.1 
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EFFECTIVE: JULY 15, 2000 

ACCESS SERVICE 

- 2  - Generz? Regulations ( C o n t ' d )  

2 . 3  Obliqations of  the Customer (Cont'd) 

2.3.10 Jurisdictional Report Requirements' ( C o n t ' d )  

( A )  Jurisdictional Reports ( C o n t ' d )  

(1) Percent Inters ta te  Usage ( P I U )  (Cont'd) 

( b )  (Cont'd) 

The Telephone Compan w i  1 1  b i  11 acccrdi n g  t o  a c t u a l  measured 

w i t h  the exception o f  those l i s t ed  below: 
minutes of use for  a Z 1 services l i s t ed  i n  ( l ) ( c )  and ( 2 )  following, 

- Bel lSou th  SWA Local Channel 
- Bel l S o u t h  SGJA Dedicated Interoffice Channel 
- BellSouth Billing Name and Address 
- Bel l S o u t h  Inward Operator Service 
- BellSouth t i n e  Information Data Base Service (LIDB) 
- Bel 1 S o u t h  V i  r tua l  Expanded Interconnection Cross-Connect 
- Bel l S o u t h  Electronic White Pages Access Serv ice  
- Bel lSouth  0 e r a t o r  Assistance Access Service 
- BellSouth F Y a t  Rated DA Trunk 
- Channelization Equipment 
- DNALs associated w i t h  BellSouth SWA LSBSA - Public Packet  S w i t c h i n g  Network (PPSN) 

Mhere the Telephone Company receives insuff ic ient  call  detail  t o  
determine the jur i sd ic t ion ,  the Telephone Company will apply the 
customer's projected P I U  f a c t o r  t o  apportion the usage between 
in te rs ta te  and int rastate .  In  the event t h e  customer does n o t  
supply t he  projected PIU and the Tele hone Company does n o t  have 

only then will a PIU o f  50 percent be applied, 
suff ic ient  c a l l  d e t a i l  t o  determine t R e jur isdict ion of the ca l l ,  

Note 1: Except where i n d i c a t e d  herein, references t o  BellSouth SWA FGs will 
a1 so i ncl  ude the appl i cab1 e Bel 1 Sou th  B a s i c  Servi ng Arrangement as 
detailed i n  Section 6.1.3.(A)(5)(J) (e.g., the term BellSouth SWA 
FGA represents bo th  Bel 7 S o u t h  SWA FGA and Be71 S o u t h  SWA LSBSA). 
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ACCESS SERVICE 

-2 - General Regulations ( C o n t ' d )  

2 . 3  Obliqations o f  the Customer ( C o n t ' d )  

2.3.10 Jurisdictional Report Requirements' (Cont'd) 

(A )  Jurisdictional Reports ( C o n t ' d )  

(1) Percent Inters ta te  Usage ( P I U )  (Cont I d )  

( b )  (Con t ' d )  

4: The customer will provide in i t s  i n i t i a l  order t h e  projected 
- '  Percent In te rs ta te  Usage ( P I U )  a t  a statewide level on a local 

,' exchange company specif ic  basi s. 
PIU i t  will subtract  t h e  deveioped PIU from 100 and  the difference 
i s  the percent i n t r a s t a t e  usage. 
i n t r a s t a t e  percentages will equal 100 percent. A PIU o f  less  t h a n  
100 ercent i s  n o t  a7lowed where the in te rs ta te  service i s  not  also 
a v a i  able in the ap ropriate  in t ras ta te  access t a r i f f .  The 
projected PIU w i l l  e rounded t o  a whole number. 

The Telephone Company w i l l  designate the number obtained by 
subtracting the projected in te rs ta te  percentage furnished by t h e  
customer from 100 (100 - customer percentage = in t ras ta te  
percentage) as the projected in t ras ta te  percentage o f  use. 

For usage o r i g i n a t i n g  from or terminating t o  an end off ice  t h a t  i s  
located in a s t a t e  t h a t  i s  part of a LATA of a d i f ferent  s t a t e  
[cross boundary), the  customer will provide a statewide PIU per 
service type for  the s t a t e  where the end o f f i c e  i s  physically 
1 ocated. 

When t h e  customer computes t h e  

The sum of the in t e r s t a t e  and 

E P 

(c) When the customer i n i t i a l 1  orders se rv ice(s ) ,  as defined i n  t h e  

In te rs ta te  Usage separately f o r  each, as se t  forth i n  ( l ) ( a )  and 
(1) (b) precedi ng. 

following, the customer w i  7 1 s t a t e  i n  i t s  order the Percent 

Note 1: Except where indicated herein, references t o  BellSouth SWA FGs w i l l  
a1 so include the appl i cab1 e Bel 1 S o u t h  Basic Servi ng Arrangement as  
detailed i n  Section 6.1.3. ( A )  (5) ( j )  (e.g. ,  the term BellSouth SWA 
FGA represents b o t h  Bel lSouth SWA FGA and BellSouth SWA LSBSA). 

Certain material appearing an t h i s  page previously appeared on 8th Revised 

Certain material appear ing  on t h i s  page previously appeared on 11th Revised 
Page 2-16. 

Certain material appearing on t h i s  page previously appeared on O r i g i n a l  Page 

Page 2-14. 

2-15.1; 

Certain material appearing on this page previously appeared on 8th Revised 
Page 2-12. 
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ACCESS S E R V I C E  
2 - General Regulat ions (Cont 'd) .  

2.3 C b l i q a t i o n s  o f  t he  Customer (Cont 'd)  

2.3.10 J u r i s d i c t i o n a l  Report Requirements' (Cont ' d )  

(A) J u r i  sd i  c t i o n a l  Reports (Cont ' d )  

(1) Percent I n t e r s t a t e  Usage (PIU) (Cont 'd )  

(c)  (Cont 'd)  
- Bel lSouth SWA FGA 
- Bel lSouth SWA FGB 
- Bel lSouth SWA FGD -- 
- Bel 1 South SWA 500 
- 700 Serv ice  Access - Bel lSouth SWA 8XX T o l l  Free D i a l i n g  Ten D i g i t  Screening 

- Bel 1 South SWA 900 
- Bel lSouth SUA Local Channel 
- Bel lSouth SWA Dedicated I n t e r o f f i c e  Channel 
- Channel izat ion Equipment 
- DNALs associated w i t h  Bel lSouth  SWA LSBSA' 
- Bel 1 South V i r t u a l  Expanded In te rconnec t ion  Cross-Connect 
- Bel lSouth B i l l i n g  Name and Address - Bel lSouth Inward Operator Services 
- Bel lSouth L ine  In fo rma t ion  D a t a  Base Serv ice (LIDB) 
- Bel 1 South E l e c t r o n i  c White Pages Access Servi ce 
- Bel lSouth 0 e r a t o r  Assistance Access Serv ice 
- Bel lSouth F 7 a t  Rated DA Trunks 
- Pub l i c  Packet Swi tch ing  Network (PPSN) 

Serv ice 

The Percent I n t e r s t a t e  Usage ( P I U )  f ac to rs  associated w i t h  
Be l lSouth  SWA FGA, Bel lSouth  SWA FGB,  Bel lSouth  SWA FGD, Be l lSouth  I!] 
SWA 500, 700, Be l lSouth  SWA 8 X X  T a l l  Free D i a l i n g  Ten D i g i t  
Screening service, and Be l lSouth  SWA 900, w i l l  apply t o  a l l  
assoc ia ted  elements and serv ices ,  e.g., Carrier Common Line, Local (c) 
Switching,  Bel lSouth  SWA Common I n t e r o f f i c e  Channel, 
Interconnection, Access Tandem Switching, Common Trunk Por t  se rv i ce -  
and minute o f  use based m u l t i p l e x e r  r a t e  elements, where 
appl  i cabl  e. 

Note 1: Except where i n d i c a t e d  here in ,  references t o  Bel lSouth  SWA FGs w i l l  
a1 5 0  i n c l  ude the  appl i cabl  e Bel 1 South SNA Basic S e r v i  ng Arrangement 
as d e t a i l e d  i n  Sect ion  6.1.3.(A)(5)(J) (e.g., the term BellSouth SWA 
FGA represents  bo th  BellSouth SWA FGA and Bel lSouth  SWA LSBSA) . 

Note 2: Where Be l lSouth  SWA LSBSA i s  p rov is ioned w i t h  a DNAL, t h e  DNAL r a t e s  
should be appor t ioned between i n t e r s t a t e  and i n t r a s t a t e  us ing  t h e  
same P I U  f a c t o r  as i s  app l i ed  t o  the  associated Bel lSouth SWA LSBSA. 

i '  
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EFFECTIVE: AUGUST 1, 2000 

ACCESS SERVICE 
.-2 - General Regulations (Cont'd) 

2.3 Ob1 i q a t i  ons o f  the Customer ( C o n t  ' d )  

2.3.10 Jurisdictional Report Requirements' (Cont I d )  

(A )  Jurisdictional Reports (Cont ' d )  

(1) Percent Inters ta te  Usage ( P I U )  ( C o n t ' d )  

(c)  (Cont'd) 

The customer will 

and in t ras ta te .  This factor  w i l l  be applied t o  t he  f o l l o w i n g  
categories: 

rovide a single factor  a s  the projected Percent (N) 
In te rs ta te  Usage ( t: I U )  t o  apportion the usage between in t e r s t a t e  (N) 

13 
- BellSouth SWA Local Channel - BellSouth SWA Dedicated Interoffice Channel 
- Channel i z a t i o n  Equipment 

11 
" 

The PIU categor , BellSouth SMA Local Channel,  includes Dedicated 
End Office T r u n  3: Port Service and Dedicated Tandem T r u n k  Port 
Service charges and  other f l a t  rated charges n o t  specif ical ly  
covered by other PIU categories. 

The PIU factor provided for  each of the foregoing f a c i l i t i e s  
categories (Switched Local Channel, Switched Dedicated Interoffice 
Channel, Channelization Equipment and Switched Expanded 
Interconnection Cross-Connect) will re f lec t  the combinat ion of a l l  
t r a f f i c  types which traverse such f a c i  1 i t y  category. 

Note 1: Except where indicated herein, references t o  BellSouth SWA FGs will 
a1 so i ncl ude the appl i cab1 e Bel 1 Sou th  B a s i c  Servi ng Arrangement as 
detailed in Section 6.1.3.(A ( 5 ) ( j )  (e-g. ,  the term B e l l S o u t h  SWA 
FGA represents both BellSout I ,  SWA FGA and BellSouth SWA LSBSA) . 

********** 
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ISSUED: MAY 3, 2000 EFFECTIVE: MAY 18, 2000 

ACCESS SERVICE 
-2 - General Regulations (Cont'd) 

2 . 3  Oblisations of the Customer (Cont'd) 

2.3.10 Jurisdicticnal Report Requirements' (Cont'df 

( A )  Jurisdictional Reports (Cont'd) 

(1) Percent Inters ta te  Usage (PIU) (Cont'd) 

( c )  (Cotit ' d )  

When Special Access ( a . k . a .  BellSouth SPA) service i s  rovided on a 
BellSouth SWA Access Facility, e.g. Special Access (a.!.a. 
BellSouth SPA) OS1 on a BellSouth SWA 053, the f a c i l i t y  will be 

BellSouth SWA and Special Access ( a . k . a .  
jur isdict ion of the Special Access ( a .k . a .  

IC> w i l l  re f lec t  the compos i te  o f  the 
jur isdict ion of the lower capacity services, i f  a n y ,  o f  which i t  i s  
comprised, and  the regulations in 2.3.12,  following, will a p p l y .  

The customer will compute t h e  PIU using t he  following formula 
(rounded t o  a whole percentage). 

To ta l  In te rs ta te  -I- T o t a l  In te rs ta te  
Ori gi nati n g  Mi nutes 

Ori gi nati ng Minutes 

Termi nati n g  Mi nutes 

Termi n a t  i ng Mi nutes 

--------------------_______I____________-----------. 

Tota l  + T o t a l  

When a customer orders a Public Packet Switching Network (PPSN) 
Interface Arrangement from Section 7 following, the customer shall 
s t a t e  in i t s  order the rojected percentage o f  i n t e r s t a t e  packet 

The rojected in te rs ta te  percentages for package usage traversing 
the P pec ia l  Access ( a . k . a .  BellSouth SPA PPSN Interfaces wil l  be 
used t o  a ortion packet usage bil led per 7.2.3(D)(l:)(d) and 
7.2.8(D) (!$(d) b etween in t e r s t a t e  and in t ras ta te  j u r i  sdi ctions 
until  a revised report i s  received as s e t  forth in (3) following. 

usage t h a t  will be comp 7 eted t h r o u g h  the PPSN. 

Note 1: Except where indicated herein, references t o  BellSouth SWA FGs will 
a1 so i ncl ude the a p p l  i cab1 e Bel 1 South SWA Easi c Servi ng Arrangement, 
as detailed in Section 6*1.3(A)(5)(j) (e.g., the term BellSouth SWA 
FGA represents both Bel ]South SWA FGA and B e l  ] S o u t h  SWA LSBSA) . 

Certain material appearing on t h i s  page previously appeared on 8 t h  Revised 
Page 2-14. 

*****+**** 



BtLLWl l lH  ItLtCOMMUNlCAIlUNb, INC. TARIFF F.C.C. NO. 1 
BY: Operations Manager - P r i c j n g  

ISSUED: SEPTEMBER 1, 1993 

iST REVISED PAGE 2-13.1 

EFFECTIVE: DECEMBER 1, 1993 

29657, 675 W .  Peachtree St., N.E. CANCELS ORIGINAL PAGE 2-13.1 
At1 anta, Georgia 30375 

ACCESS S E R V I C E  
- 2  - General Regulat ions (Cont'd) 

Cer ta in  ma te r ia l  previously appear ing on t h i s  page now appears an O r i g i n a l  
Page 2-12.2. 

( x )  F i l e d  i n  compliance w i t h  F.C.C. Report and Order Released October 16, 1392 
arid F.C.C. F i r s t  Memorandum Opinion and Order Released Ju ly  21, 1993, CC 
Docket 91-213. 
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ISSUED: MAY 3, 2000 EFFECTIVE: MAY 18, 2000 

ACCESS SERVICE 

-2  - General Regu la t ions  (Con t ’d )  

C e r t a i n  m a t e r i a l  p r e v i o u s l y  appearing on this  page now a p p e a r s  on O r i g i n a l  
Page 2-12.0.2. 

C e r t a i n  m a t e r i a l  p r e v i o u s l y  a p p e a r i n g  on this page now a p p e a r s  on 8th Revised 
Page 2-13. 
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29G57, 675 W .  Peachtree S t . ,  N.E. CANCELS 12TH REVISED PAGE 2-15 
At lan ta ,  Georgia 30375 

ISSUED: MAY 3, 2000 EFFECTIVE: MAY 18, 2000 

ACCESS S E R V I C E  

2 - General Regulations (Cont'd) 

Cer ta in  material prev ious l y  appearing on t h i s  page now appears on O r i g i n a l  
Page 2-12. 
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ISSUED:  MAY 3, 2000 EFFECTIVE:  MAY 18, 2000 

ACCESS S E R V I C E  

2 - General R e g u l a t i o n s  ( C o n t ' d )  

Certair! m a t e r i a l  previously appearing on t h i s  page now appears on O r i g i n a l  
Page 2-12.0.2. 
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15TH R E V I S E D  PAGE 2-16 
29657, 675 W .  Peachtree S t . ,  N . E .  CANCELS 14TH REVISED PAGE 2-16 
A t  1 a n t a ,  Georgi a 30375 

ACCESS SERVICE 

-2 - General Regulations ( C o n t ' d )  

2 . 3  Obliqations o f  the Customer (Cont 'd )  

2.3.10 Juri s d i  c t i  onal  Report Requi rementsl (Cont ' d )  

( A )  Jurisdictional Reports (Cont  ' d )  

( 2 )  For Bel 1 Sou th  Di rectory Assistance Access Servi ce a n d  Bel 1 South 
D i  rect  Access t o  D i  rectory Assi stance Serv ice ,  the Telephone Company 
developed PIU f o r  BellSouth SWA FGD terminating w i l l  a p p l y .  For 
BellSouth Electronic Whi te  Pages Access service,  the customer's 
projected in te rs ta te  percent usage ( P I U )  wi 11 be a p p l  i ed. 

(3) Effective October 1, 2000, the customer w i l l  provide a single factor '(C) 
as the projected Percent Inters ta te  Usage ( P I U )  t o  appor t ion  the (N) 
usage between in t e r s t a t e  and in t ras ta te .  This PIU f a c t o r  will a p p l y  (N) 
t o  the fo l lowing  categories: BellSouth SWA Local Channel, Bel ] S o u t h  
SWA Dedicated Interoff ice  Channel and Channel ization Equipment. 

Effective July 1, 2000, the customer's projected Percent Inters ta te  
Usage ( P I U )  w i l l  be provided a t  a statewide level on a local 
exchange company b a s i s .  

Effective on the f i r s t  of January, April, J u l y  a n d  October o f  each 
year the customer w i l l  update the in t e r s t a t e  and in t ras ta te  
jur i  sdi c t i  onal report, except where Tel ephone Company Measured Access 
minutes are used as se t  forth i n  (1) receding. The customer w i l l  

days a f t e r  the f i r s t  o f  each such m o n t h ,  a revised report or l e t t e r  
f o r  a l l  services showing the in te rs ta te  a n d  in t ras ta te  percentage of 
use fo r  t he  p a s t  three months ending the l a s t  day o f  December, March, 
June and September, respectively, for  each service arranged for  
i n t e r s t a t e  use. 

forward t o  the  Telephone Company, t o  E e received no l a t e r  t h a n  30 

Note 1: Except wiiere indicated herein, references t o  BellSouth SWA FGs w i l l  
a1 so include the appl  i cab1 e Bel 1 S o u t h  SWA Basi  c Servi ng Arrangement 
as detailed i n  Section 6 .1 .3 (A) (5 ) (J )  (e.g. ,  the term BellSouth %A 
FGA represents both BellSouth SWA FGA and BellSouth SWA LSBSA). 
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ACCESS SERVICE 
--2 - General Regulations (Cont 'd )  

2.3 Ob1 iqatians g f  the Customer (Cont'd) 

2.3.10 Jurisdictional Report Requirements' ( C o n t ' d )  

(A )  Juri sdi ctional Reports (Cont  Id)  

( 3 )  (Ccnt'd) 

The revised re ort o r  l e t t e r  w i l l  serve as the basis for  the next 
three months' g i l l ing  and will be e f fec t ive  on the b i l l  date f o r  t h a t  
service. I f  the customer does not  supply a n  updated quarterly report 
o r  l e t t e r ,  the Telephone Company w i l l  assume percentages t o  be t h e  
same as those provided i n  the l a s t  quarterly report o r  l e t t e r  
accepted by the Telephone Company. I f  an a u d i t  has been completed 
and  an updated quarterly report or l e t t e r  has n o t  been submitted 
subsequent t o  the a u d i t ,  the Telephone Coin any w i l l  assume the P I U  

For those cases i n  
which a quarter1 

most recent audit resu l t s ,  t o  be the same a s  provided in the order 
for  service i f  no a u d i t  has been performed, or 50 percent. 

(B) Jurisdictional Report Verification 

factors t o  be the most recent audited resu P t s .  

customer, the Te Y ephone Company w i l l  assume the PIU factors t o  be the 
report or l e t t e r  has never been received from the 

(1) When a customer provides a projected in t e r s t a t e  usage percent as set  
f o r t h  i n  ( A )  preceding, or when a b i l l i n g  dispute ar ises  or a 
regulatory commission questions the projected in t e r s t a t e  percentage 
for  Access, the Telephone Company may, by wr i t t en  request, require 
the customer t o  provide the data the customer used t o  determine the 

considered the in i t i a t ion  o f  the audit .  The customer shall s u p  l y  

records o f  call  detail from w h i c h  the percentage o f  i n t e r s t a t e  and 
in t r a s t a t e  use can be ascertained as set  forth i n  ( C )  followin and 

inspection a t  an agreed upon location d u r i n g  normal business hours as 
reasonabl necessary f o r  urposes o f  veri f i c a t i  on of the ercentages. 
The Telep x one Company w i l  7 audit d a t a  from one quarter u n  T ess a 
longer period i s  requested by the customer and agreed t o  by the 
Tel ephone Company. 

,/projected in t e r s t a t e  percentage. This written request w i l l  b e  

the d a t a  t o  an  independent a u d i t o r  or the Telephone Company w i t  R i n  30 

upon request of the Telephone Company make t h e  records availab 7 e for  

<- days o f  the Telephone Company request. The customer shall keep 

Note 1: Except where i nd ica t ed  herein, references t o  Bel l S o u t h  SWA FGs wil I 
a1 so i ncl ude t he  appl i cab1 e Bel 1 Sou th  SWA B a s i c  Servi n Arrangement as 

represents bo th  BellSouth SWA FGA and  BellSouth SWA LSBSA). 
detailed i n  Section 6.1 .3(A) (5) (J )  (e.g., the term Bel 4 S o u t h  SWA FGA 

Certain material previously appearing on this page now appears on 1 2 t h  Revised 
Page 2-16. 
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ACCESS S E R V I C E  pJ 
2 - General R e g u l a t i o n s  (Cont'd) 

2.3 Q b l i q a t i o n s  of t h e  Customer (Con t ' d )  

2.3.10 J u r j s d i c t i o n a l  Report  Resuireinents'  (Con t ' d )  

(B) J u r i s d i c t i o n a l  Report  V e r i f i c a t i o n  (Cu t i t ' d )  

( I )  (Con t ' d )  i '  

Changes t o  t h e  r e p o r t e d  PIU w i l l  n o t  be made f o r  t h e  t e s t  e r i o d .  I f  
the customer does not p r o v i d e  t h e  requested d a t a  t o  t h e  Te 7 ephone 
Company o r  independent a u d i t o r  w i t h i n  t h i r t y  (30) days o f  t h e  n o t i c e  
o f  a u d i t ,  t h e  customer w i l l  be i n  v i o l a t i o n  o f  t h i s  T a r i f f  and 
s u b j e c t  t o  2.1.8 p reced ing .  

(2) Fo r  B e l l S o u t h  SWA s e r v i c e ,  v e r i f i c a t i o n  a u d i t s  may be conducted no 
more f r e q u e n t l y  t h a n  Once p e r  y e a r  except  i n  ext reme c i rcumstances,  
The Telephone Company and customer w i l l  a t t empt  t o  l i m i t  t h e  a u d i t  t o  
a reasonab le  t i m e  t o  e f f e c t i v e l y  complete the a u d i t .  The Telephone 
Company and customer shaf 1 respond promptly t o  r e q u e s t s  generated 
d u r i n g  t h e  a u d i t  t o  ensure t i m e l y  comp le t i on  o f  t h e  a u d i t ,  

(T) 

(3) A u d i t s  may be conducted by: (a) an independent a u d i t o r  under contract 
l o  t h e  Telephone Company; ( b )  a m u t u a l l y  agreed upon independent 
g i l d i t o r ;  o r  ( c )  an independent a u d i t o r  s e l e c t e d  and p a i d  f o r  by t h e  
customer. 
own independent a u d i t ,  t h e  s e l e c t e d  a u d i t o r  must c e r t i f y  t K a t  t h e  
a u d i t  was per formed f o l l o w i n g  F.C.C. procedures f o r  measuring 
i n t e r s t a t e  t r a f f i c  as e s t a b f i s h e d  by Commission Order ,  and p r o v i d e  t o  
t h e  Telephone Company a r e p o r t  w i t h  s u p p o r t i n g  documentat ion t o  
v e r i f y  such procedures. 

I f  t h e  customer s e l e c t s  o p t i o n  (c ) ,  where i t  pa s f o r  i t s  

Note 1: Except where i n d i c a t e d  h e r e i n ,  re ferences t o  B e l l S o u t h  SWA FGs w i l l  
a1 so i n c l  ude t h e  appl  i cab1 e Bel  1 South SWA Bas ic  S e r v i  ng Arrangement 
as d e t a i l e d  i n  S e c t i o n  6.1.3(A)(5)( j )  (e.g., t h e  t e r m  B e l l S o u t h  SWA 
FGA r e p r e s e n t s  b o t h  B e l l S o u t h  SWA FGA and B e l l S o u t h  SWA LSBSA). 
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ACCESS SERVICE 

2 - GenEfa? Regulations ( C o n t ' d )  

2.3 Ob1 iqations of the Customer ( C o n t  ' d )  

2.3.10 Ji~r isdict ional  Report Requirements] (Cont'd) 

( B )  Jurisdictional Report Verification (Cont'd) 

(4)  I f  a b i l l ing dispute a r i ses  or a regulatory commission quest ims the 
pro'ected in te rs ta te  percentage for Special Access (a.k.a. BellSouth 
S P A j  service, the Telephone Company wi l l  ask  the customer to p r o v i d e  
t h e  data the customer used t o  determine the projected in te rs ta te  
percentage. The customer shall supply the d a t a  within 30 days o f  t h e  

request. The customer shall keep records from 
was determined and upon  request o f  the Telephone 

available for inspection as reasonably 
necessary for purposes of  verification o f  the percentages. 

( C )  Maintenance o f  Customer Records for  BellSouth SWA (TI 
(1) The customer shall retain for  a minimum of s i x  (6 )  months c a l l  de ta i l  

records t h a t  substantiate the in te rs ta te  percent provided t o  the 
Telephone Com any a s  se t  forth i n  (A )  preceding for BellSouth SWA 

f o l l o w i n g :  
service. S U C  R records shall consist of ( a )  and ( b ) ,  i f  applicable, 

documentation i n c l u d i n g  paper, magnetic tapes o r  any o t  R er f o r m  o f  
records for  bil led customer t r a f f i c ,  c a l l  i n f o r m a t i o n  including 
call  terminating address ( i  . e . ,  called number), the call  duration, 
a l l  o r i g i n a t i n g  and terminating trunk groupsor access 1 ines over  
which the call  i s  routed, and the p o i n t  a t  w h i c h  the call  enters 
t h e  customer's network and; 

( b )  I f  the customer has a mechanized system i n  place t h a t  calculated 
t h e  PIU, then a description of t h a t  system and t h e  methodology used 
t o  calculate the PIU must be furnished and an other pertinent 
information (such as but  n o t  limited t o  flowc K a r t s ,  source code, 
e tc . )  relating t o  such system must also be made available.  

Note 1: Except where indicated herein, references t o  BellSouth SWA FGs wil l  
a1 so  include the a p p l  i cab1 e Bel 1 South SWA Basic Servi ng Arrangement 
as  detailed i n  Section 6 . 1 . 3 ( A ) ( S ) ( j )  (e.g., the term BellSouth SWA 
FGA represents b o t h  BellSouth SWA FGA and BellSouth SWA LSBSA). 

(a)  All call  detail  records such as workpapers and /o r  backu 

********** 
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Q 
ACCESS SERVICE 

2 - General Regu la t i ons  (Cont 'd)  

2.1 O b l i q a t i o n s  ~f t h e  Customer (Cont 'd)  

2.3.10 J u r i s d i c t i o n a l  Report  Resuirements' (Con t ' d )  

(D) 8 u d i t  R e s u l t s  f o r  B e l l S o u t h  SWA (TI * '  

(1) Aud i t  r e s u l t s  w i l l  be f u r n i s h e d  t o  t h e  customer v i a  C e r t i f i e d  U.S. 
M a i  1 ( t -eturF r e c e i p t  re ues ted ) .  The Telephone,_CAymy- w i l l  ad,jUmt 

.- h m t h r a m d i r ~ t T a l 1  .b,e, a p p l i - e d  t o  the usage f o r  t h e  q,u,arrter-- the. -  
~ u ~ i ~ r . - ~ o m p l - ~ - ~ e ~ ' ~ t h e  ws.~ge._f4C~the'.-.-qua-ct~er.. p.ri.nr.._.to comp 1 e t j  on. .g.f 
~~-au~iZ., ' " ' 'and." ' the'  uszge If0.r. t h e  two (2)  q u a r t e r s  f a 1  1 owi.ng..~thhe 
co+~~ettTon'.o'f-~~t-h-e i ~ u d i  t .  A f t e r  t h a t   time,^^ ' t h e  i u s t o m e r  may r e p o r t  a 
revi-sed--PTV pu rsuan t  t o  (A) preceding.  I f  t h e  r e v i  sed P I U  submi t ted  
by t h e  customer r e p r e s e n t s  a d e v i a t i o n  o f  5 percentage p o i n t s  or 
more, from t h e  a u d i t e d  P I U ,  and t h a t  d e v i a t i o n  i s  n o t  due t o  
i d e n t i f i a b l e  reasons, the p r o v i s i o n s  i n  (E!) p reced ing  may be applied. 

(T) t h e  customer ' s P I  ti .base ZI _upon.. t.he 8Ti~TGii ' l€s  e.. P.IlLresu1,t-i ng 

(2 )  Both c r e d i t  and d e b i t  ad justments w i l l  be made t o  t h e  c u s t o m e r ' s  
i n t e r s t a t e  access charges fo r  t h e  s p e c i f i e d  p e r i o d  t o  a c c u r a t e l y  
r e f l e c t  t h e  i n t e r s t a t e  usage for t h e  c u s t o m e r ' s  account c o n s i s t e n t  
w i th  S e c t i o n  2.4.1 f o l l o w i n g .  

(3) I f, as a r e s u l t  o f  an a u d i t  conducted b an independent a u d i t o r ,  a 

o r  more, the  Telephone Corn any s h a l l  r e q i l i r e  reimbursement f r o m  t h e  
customer f o r  t h e  c o s t  o f  t I: e a u d i t .  Such b i l l  Is) s h a l l  be due and 
p a i d  i n  immed ia te l y  a v a i l a b l e  funds 30 days from r e c e i p t  and s h a l l  
car ry  a l a t e  payment p e n a l t y  as s e t  f o r t h  i n  S e c t i o n  2.4.1 f o l l o w i n g  
i f  not p a i d  w i t h i n  t h e  30 days. 

customer i s  found t o  have o v e r - s t a t e d  t 4 e PILI by 20 percentage p o i n t s  

Note 1: Except where i n d i c a t e d  h e r e i n ,  re ferences t o  B e l l S o u t h  SWA FGs w i l l  
a1 so i ncl ude t h e  appl  i cab1 e Bel 1 South SWA B a s i c  S e r v i  ng Arrangement 
as d e t a i l e d  i n  S e c t i o n  6.1.3(A)( ! j ) ( j )  (e.g., t h e  t e r m  B e l l S o u t h  SWA 
FGA r e p r e s e n t s  bo th  Bel  1South SWA FGA and Bel l S o u t h  SWA LSBSA). 
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ACCESS S E R V I C E  

2 - General Regulations ( C o n t ' d )  

2 . 3  Obliqations of  the Customer ( C o n t ' d )  

2.3.10 Jurisdictional Report Requiremefits' (Cont'd) 

( E )  Contested Audits 

(1) When a PIU audit i s  conducted by an independent a u d i t o r  selected by 
the Telephone Company, the audit resul ts  will be furnished t o  the 
customer by Certified U.S.  Mail (return receipt requested). The 
customer may contest the a u d i t  resul ts  based on substantive cause by 
p r o v i d i n g  written not i f icat ion,  by Certified U.S.  Mail (return 
receipt requested), t o  the Telephone Company within t h i  r t y  (30) 
calendar days from the date the audit report i s  furnished t o  the 
customer. 
selected by the customer, the audit resul ts  will be furnished t o  the 
Tel ephone Company by Certi f i ed U .  S .  Mai 1 (return recei p t  requested). 
The Telephone Company may contest the a u d i t  results by providing 
writ ten notification, by Certified U.S.  Mail (return receipt 
requested), t o  the customer within t h i r t y  (30) calendar days f r o m  the 
date the a u d i t  report i s  furnished t o  the Telephorie Company. 

( 2 )  Contested audits may be resolved by a neutral a r b i t r a t o r  m u t u a l l y  
agreed upon  by the Telephone Company and the customer. 
i s  an option provided i n  addition t o  the customer's existing r i g h t  t o  
f i l e  a complaint or legal a c t i o n  in a court o f  l aw  or a t  the FCC for  
resolution of the dispute. The arbi t ra t ion hearing w i l l  be conducted 
i n  a s t a t e  or l o c a t i o n  w i t h i n  the Telephone Company operating 
t e r r i t o ry  where the customer maintains a 

o erating te r r i to ry  t h a t  i s  mutually agreed u on by b o t h  

statutory and case) o f  t h e  s t a t e  in which the a r b i t r a t i o n  hearing i s  
held, including, b u t  not  limited to ,  the Uniform Arbitration Act ,  as 
adopted i n  t h a t  s t a t e .  The arb i t ra tor  shall determine the customer's 
PIU based on ( A )  preceding. 

Note 1: Except where indicated herein, references t o  BellSouth SWA FGs will 
a1 so i ncl ude the appl  i cab1 e Bel 1 S o u t h  SWA Basic Serving Arrangement 
as detailed i n  Section 6.1 .3(A) (5) ( . j )  (e.g., the term BellSouth SWA 
FGA represents both Bel lSouth SWA FGA and Bel ] S o u t h  SWA LSBSA) . 

When a PZU audit i s  conducted by an independent a u d i t o r  

A r b i t r a t i o n  

r inciple  or significant 

a r t i e s .  
presence or a s t a t e  a n d  l o c a t i o n  within t rl e Telephone Company 

T i: e arbitration proceeding shall be governed E y the law ( ll 0 t h  

i '  

********** 
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Q ACCESS SERVICE 

2 - General Regulations (Cont'd) 

2.3 Obliqations of the Customer (Cont'd) 

2.3.10 Jurisdictional Report Requirements' (Cont'd) 

(E)  Contested Audits (Cont ' d )  

( 3 )  P r i o r  t o  the arbi t ra t ion hearing, each party shall  notify the 
a rb i t r a to r  of the PIU percentage which thst  party believes t o  be 
correct .  The arbitrator, i n  deciding, may a d o p t  the PIU percentage 
o f  e i ther  party or may ado t a PIU ercentage different  from t hose  
proposed by the par t ies .  !f the ar i t r a t a r  sdopts a PIU percentage 
proposed by one o f  the par t ies ,  the other p a r t y  (whose PIU percentage 
was n o t  adopted) shall pay a l l  costs of  the a r D i t r a t i o n .  I f  the 
arbitrator a d o p t s  a P I U  percentage higher t h a n  e i ther  o f  the P I U  

centages proposed b the par t ies ,  then the part  p ropos ing  the 

a r b i t r a t o r  adopts a P I U  percentage lower than e i ther  of the PIU 
ercentages proposed by the par t ies ,  t h e n  the a r ty  proposing the 

P I U  percentage s K a l l  pay a11 costs o f  the ar i i t r a t i o n .  

/ i  her PIU percentage shall pay a l l  costs of t R e arbi t ra t ion.  
ar ! i t ra tor  adopts a PIU ercentage w h i c h  f a l l s  between the two 

I f  the customer fai  i s t o  com l y  with these provisions, the Telephone 

I f  the 

I f  the 

R percentages adopted by t e parties,  then the par t ies  shalieach pay 
one-half of the a r b i t r a t i o n  casts .  

(4)  Absent written notification, within the timeframe noted above, the 
customer must compl w i t h  the provisions s e t  forth i n  (D) preceding. 

Company may refuse addi  t i  ana! appl i cat  i ons for  servi ce and /o r  refuse 
t o  complete any a n d  a l l  pending orders f o r  service or may discontinue 
the provision of the services t o  the customer as specified i n  2.1.8 
preceding . 

(F) BellSouth t ine  Information Data Base Access re ort verification (T> requirements are as s e t  forth i n  Section 19 fo P l owing .  

Note 1: Except >;!here indicated herein, references t o  BellSouth SWA FGs w i l l  
a1 so i ncl ude the app l  i cab7 e Bel 1 South SWA Basic Semi ng Arrangement 
as detailed i n  Section 6.1.3(A)(5)(J) !e.g., the term BellSouth SWA 
FGA represents both  BellSouth SWA FGA and BellSouth SWA LSBSA). 

********** 
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January 31,2000 

Bd166ulh Tekcemmunhonr. Inc 
L q a l  Department - Sulto 4300 
875 West Paechtrea Street, N.E. 
Ailanla, Qeorgia 3%75-0001 

Faeslmilb: 404-658-9022 

EXHIBIT 

Cross Enh, 5 .- Telephone: 404-335-0738 

VLA FACSIMILE AN2 U S .  MAIL 

Mr. Danny E. Adams 
Qlley, Dwyer &Warren 
1200 19fi Street, N . F .  
Suite 500 
Washington, D.C. 20036 

Dear Mr. J m e s :  

BellSouth Telecommunications (“BellSouth”) has discovered recently certain 
irregularities pertaining 20 Thrifty Call, Inc.’s (’Thrifty Call”) transport and reporting of 
access tTaffic to BellS~uth. It appears that traffic being reported to BelISouth as interstate by 
T h f i y  Call i s  instead h t rasu te  traffic for which additional access charges are owed. Thrifty 
Call’s actions constitute a violation of applicable tariffs governing the relationship between 
BellSouth and Thrifty Call. BellSouth requests that Thrifty Call immediately start properly 
reporting all traffic uansported to BellSouth. 

Pursuant to BellSouth Telecommunications Tariff - North CaroIina E2.3.14B. 
BellSouth hereby requests that Thrifiy Call provide data to BellSouth used to determine its 
projected inteistate percentage. This written request will be considered the initiation of an 
audit per the applicable provisions of the tariff. 

We propose this audir begin on February 28, 2000, and request that you preserve a11 
information, data and reports until such audit is completed, including any communications or 
agreements with interexchange carriers €or which you are completing traffic in the manner 
discussed above. 

Further, BelISouth requests that Thrifty Call pay BellSouth all monies owed for f i i s  
misreporting of traffic. The amount_ owed to BellSouth for misrcporting between M u c h  1999 
and November 1999 in North Carolina is $1,801.33 1. This amount should be paid 
immediately. 

If you would like to discuss this matter, p u  may contact me at your convenience. 

Sincerely, 

Xt92039v2 



February 10,2000 

3. Hemy Walker, Esq. 
General Artomey 
BellSouth Telecommunications, Inc. 
675 West Peachtree Street, N.E. 
Atlanta, Georgia 30375-0001 

Re: Correspondence with Thrifty Call Concerning Percentage Inrerstate . 
Usage Matters 

Dear Mr. Walker 

I am in receipt of your letters dated January 1 8, January 3 1, and February 1,2000, 
concerning alleged inaccuracies in certain percentage intersrate usagc (6‘PIU’v) reports submitted 
by Thrifty Call f i r  the slates of Florida, North Carolina and Georgia. respectively. In  each of 
your leners. you refcrrncc the BellSouth access tariff for the reievant state and indicate that, 
pursuant to such tariff, BellSouth believes h a t  Thrifty Call owes additional payments to 
BellSouth- Further, in addition to the requests for immediate payment, you request an audit of 
Thrifty Call’s PIU repons pursuant to the state tariffs. 

Thrifty Call wishes to cooperale with the BellSouth acdit request. Certain matters 
must be clarified at the ourset of the audit process, however. First, Thrifty Call believes that PIU 
matters are inherently interstate in nature because they are derived fiom the jurisdictional 
separatiom process administered by the Federal Communications Commission (“FCC’”)). Indeed, 
the governing methodology for measurcment of PIU was established by the FCC in 1989, 
following the recommendation of a Federal-State Joint Board. See Dewminorion oflnterstde 
and I n f r a “  Uhge of Feature Groip A and Featurc Groip‘B Access Services, 4 FCC Rcd 
8448 (1 989). Thus, Thrifj. Call believes &e govering tariff for PIU audit purposes should be 
the interstate tariff on file with the FCC, not t he  individual BellSouth state t&ffs. 
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Second, Thrifiy Call believes it.h& reported its traffrc according to FCC 
' prescribed procedures for PW medssurement, T f i l e  the Company thus is Willing to proceed with 

BellSouth's audit requesr, it is not willing to mz!e thc payments YOU request in advance of the 
completion ofthe audit- Indeed, the purpose of& audit is to determine whcther m y  such 
payments are owed. BellSouth's request for immcdiare payment then, is implicitly an attempt to 
bypass t h e  audit process xiid impose requirements outside its tariff. We believe such demands 
are inconsistent with FCC-esrablished policies and BellSnuth's implementing interstate tariff (as 
well as its innasrare tarifis). Thus, Thrifty Calf will not pay any backbillcd amounts until the 
audit is completed and a derermjnation can be mnde R S  to whcther any such amounts are owed. 

Finally, Bel\,So~jth's tariff provides that audits may be conducted by an 
independent auditclr, nor BellSouth, and that if an independent auditor is used, the data is to be 
provided 10 rhe nlrdimr withk 30 days of the requcst. Thrifty Call chooses to have thc audit 
conducted by Emst and Young; the Company is in t he  process of finalizing its arrangements with 
Emst and Young for this purpose. Thrifty Call understands that, because it chooses the auditor, 
it must pay the costs of the audir. Thrifty Call thus will provide fourth quarter 1999 data to Ernst 
& Young within the time required by BellSouth's miff. 

With these items clarified, Thrif ty  Call will proceed wirh the audit as described. 
Upon complerion of the audit, the auditor's report will be provided to Be!tSouth and to Thrifty 
Call in thc mmner conlemplated by BcIlSouth'r; FCC tariff. We Iook forward IO working with 
you t o  complere the audit process. 

if you have any questions or concerns about thcse procedures, please contact me 
promptly. 

Sincerely, 

Danny E. Adams 
Counsel to Thrifty Call, Inc. 

DEA:ae 



-c , 

March 22,2000 

BY FEDERAL EXPRESS 

J. Henry Walker, Esq. 
General Attorney 
BellSouth Telecommunicatiom, Inc. 
675 West Peachtree Street, N.E. 
Atlanta, Georgia 30375-0001 

Dear Henry: 

As we have discussed, Thrifty Call rmains eager to resolve the disputed PrU 
reports for Florida, Georgia, and North Carolina by voluntary means that will be mutually 
acceptable to both Thrifty Call and BellSouth, and that will be as fair and expcditious as 
possiblc. Accordingly, w e  arc puzzled by BellSouth's reluctance to follow the PIU audit 
procedures set forth in the Florida, Georgia, and North Carolina tariffs, and would like 
clarificaticn of BellSouth's position in *at regard. 

It is 01s ufiderstulding that, pursuant to Section E2.3.14(B) of BellSouth's A C C C ~  
Services Tarins for Florida, Georea, and North Carolina, in theevefit of a dispute regarding the 
accuracy of a PrtT report, BellSouth shall send Written notice to the carrier involved and hitiate 
an audit; BellSouth did this, by lcttcrs to me dated January 18,2000, Jarizaqy 3 'I 2000. md 
February 1,2000. Each letter cited Section E2,3,14(B) and the audit procedures contained 
therein. By letter dated February 10,2000, Thrifty Call agreed to BellSouth's audit demand, 
requested that Ernst and Young be retained as the indepcndent auditor [at Thrifty Call's 
expense), and agreed to provide Emst and Young with the required data within the time period 
specified by the tadff. As you know, the hitiation of the audit has been delayed pending 
agreement by BellSouth to waive a conflict of interest regarding Emzt and Young's prior work 
for BellSouth. Thrifty Call remains, however, ready and willing to provide the necessary data to 
Ernst and Young, or, alternaiively, to choose a different independent auditor thzt would not raise 
conflict issucs ifBeltSouth chooses not to accept Emst and Young. It is Thrifty Call's 
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understanding that, pursuant to Section E2.3.14@), once ?.be audit is completed, the  rmidting 
pm will be applied to the nsage for the quarter the audit is completed the usage for the quarts 
prior to completion of the audit, and, where applicable, to the usage for the next two qumiers 
following the audit’s completion. 

However, rather than releasing Ernst and Young to b e e  the audit, or authorizing 
Thrifty Call to select a different independent auditor, BellSouth now wishcs to ignore the audit 
procedures sst forth in the tariff and is instead considering a complaint proceeding before the 
FlGrida Public S r w k e  Cofimission (‘TPSC’). It is o m  understanding that BellSouth has taken 
this position because i t  believes that compliance with the audit procedures would be too time- 
consuming. It is unclear to Thrifty Call, however, how a complaht proccseding would achieve a 
more expedient molution of this dispute than would continued adherence to the audit procedures 
proscribed by the BeIlSouth tariff. Moreover, it appears to us that in response to any complaint 
filed by BellSouth concerning this matter the FPSC too would look to the applicable Access 
Services Tariffs, and would tskc the vicw that an audit is the appropriate procedure. Indeed, we 
note that even if the FPSC were to permit a complaint proceeding to proceed .in iieu of the a9dit 
process required by BellSouth’s t&fK an audit would be necessary in ordcr to form the bask for 
any damages calculation. In shon, BellSouth’s refusal to adhere to the PIG audit procedures 
appears to me to be both inconsistent with the Access Services tariff, and dcstined to result in an 
unwarrantcd dclay in the resolution of this disputc. 

Thrifty Call understands and shares BellSouth’s desire to resolvc this dispute as 
quickly as possible, We fail to understand, however, bow the current approach you have 
advocated Will lead to that result. In view of our mutual interests in that regard, I look forward to 
your timely clarification of BellSouth’s position. 

. i  

Sincerely, 

Danny Adans 
Counsel to Thrifty Call, Inc. 



E I e l ~ T * ~ U n l a t l O n s  krc. 
Lagel Depanment Su1t .e :~  
675 West Peachtree Street, N.E. 
Atlanta. Georgia 303754001 
Telepnm: 404-335-073~ 
Fenimlle: 408-658-90;L2 

April Li,2000 

Via Telecopy fZOZ\ 955-9792 and Regular Mail 

EXHIBIT 

Cross Exh, 8 

D W ~ A Y  Ad-s, Esq. 
Kelley Drye & Warren LLP 
1200 19th Street, N.W. 
Suite 500 
W-ashington, D.C. 20036 

Re: Thrifm Call’s MisreportinR of Access Traffic 

Dear Danny: 

I 8m in receipt of your letier of M-h 22.  2000 regarding the 
dispute over Thrifty Call’s misreportkg of traffic. Although BellSouth 
would also like to resolve this matter without formal proceedings, the 
parties scem to be far apart in their positions regarding the appropriate 
remedies for Thrifty Call’s action. 

As you know, BellSouth has evidence that Thriffy Call misreported 
to BellSouth millions of minutes of intrastate traffic as interstate traffic. 
BellSouth believes this misrepohg was done in a deliberate and 
calculated manner to improperly evade paying BcL1Sout.h t h e  higher 
intrastate access charge. 

Thrifty Call’s proposal to conduct a n  audit for the sole purpose of 
adjusting the PIU on an ongoing basis is unacceptable. First, based o n  
its representations, Thrifty Call has stopped carrying the intrastate traffic 
previously bebg reported as interstate. A time consuming and expensive 
PIU audit of current records would makc ~ t t l e  sense. Second, BellSouth 
docs not agree with Thrifty Call’s apparent position that BellSouth’s 
request for a~ audit h i t s  BeK3outh to prospcctivc relief. A mrre request 
for an audit dots not provide the par ty  being audited with immunity from 
prior intentional rnisreporting cf access traffic. Until some 
understanding of the purposc of t h e  audit is agreed upon, BellSouth does 
not believe the  audit can reasonably go forward. 

- 



D a y  Adams, ESq. 
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-_ 
B&11South'"s initial request €or an audit was for the purpose of 

detemning t.he.volume of tr&c which was misreported. BeUSouth now 
believcs it h s  information that shows t h e  volume of traffic misreported 
by Thdty Cd- To the extent, ThrSiy Call conhues to contend 
~ & ' i l ~ o u t i ~ ' s  request for an audit u t s  its remedies to a mere adjustment 
of t h e  PlU factor on an ongoing basis. the audit request is withdrawn. 

BellSouth believes that none of the state Public Service 
Commissions with jurisdiction over this issue will sanction Thrifty Call's 
intentjomd conduct by merely requiring an adjustment of t h e  PIU on an 
ongoing basis. Given the disagreement over the proper remedies, it is 
proper for BellSouth to prcceed b e h c  the appropriate authority to 
acgieve a resolution of this matter. 

BellSouth, of course, remains willing to discuss e fair and 
expehtious resolution of this matter at your convenience. 

Sincerely yours, 

JI Henry  Walker  

JHW:mvc 

Y204089 

.- .- ** TOT* -.OB *rt 



BELLSOUTH 
TELECOMMUNICATIONS. MC. 

NORTH CAROLINA 
ISSUED: Februlry 6, 1997 
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Charlotte. N o h  Carolina . 

F o ~  Rwiwd Page 7 
Cmccls Third Rtv ixd  Page 7 

EFFECT!VE: February 20. 1997 

EZ. GENERAL REGllLATlONS 
E2.3 Obligations of the IC [Cont'd) 

E2.3.11 Claims rnd Dtmrndr for D i m r i a  

EXHIBIT 

A. With r q c c t  to claims of potent inhingment d e  by lhird pmons, the IC sWI defend indcmnify, pmtcct and s a w  
harmlcsr h c  Company fKHn and against dl c I ~ ~  arising Out of the combining with. or use in connection with, the serfices 
provided under lhu Tarim, my circuit, rpp.nhl% system or method provided by the IC or cnd UKII. 

Thc IC shall ddend, indnnnif)' urd save harmla  the Company from md xpinn my suits. clunu.  IMKT or damages. 
including punitive damagu, Anomcy3 ftcs md court costs by third persons arising out of the construction, insdluion, 
opcrarion. maintenance, or removal ofihc ICs circui4 fmcilitia, or e q u i p "  connected to the Company's scrviccs provided 
under thrs Tuiff including. without l ~ " t i O k  Work."'s COmpmwtlon clllmi, actiotu for infringement of copyright and/or 
unaulhorited u x  of p r o p  materid, likl and Slandtr sctior~ b u t d  on the conrarr of communicuions crursmittcd ovcr the 
IC's circuits. fxilitin or equipment md p r d i n p  10 ~ ~ ~ v c r  fines or pmdtics for failun of thc IC lo o b h n  or 
mahutin in cffecl my neccrsq Ctrrifiam pamill. I~ccnSK or o h  luthotity to q u i r t  w o w e  the strviccr pmvidcd 
under thrs Tariff: provided however. the foregoing indemnification shall not apply u) suiu. c l u ~  md demands 10 recover 

' 
damage3 for dmqt to ptopcrry, deuh. or gcrwnal injury unlws such mu, claims ar dcmmds we b e d  on Lhc tortuous 
wnduct of the IC. its o ~ c c r ~ ,  qcnu or mployttj.  
The IC MI defend. indcmniPy and mvc hmlm the Company from md WM my suiu, clhims. l b s ~ ~  or damages, 
includlng punitive cfamages, rttomcy's lets and COW ~0515 by the IC or third ptmom m i n g  WI of the C o m y n y  provision of 
Billing Andysb Saviw or m y  olher service under thu TMff u the q u u t  of the 1C. including, but not limited to claims for 
libct. slurdtr. invasion o f  privacy, conversion and trrspw. 
The IC lhdl dcfcnd. indemnify and save h m l c m  the Company from md against any suits. claims, l o s u  or dmnqn. 
including punitive damages, anamcy feu and caurt casts by the IC 07 third panics ansing out of MY act or omission o f  the IC 
in the c o w  of using services provided undcr this Tariff. 

B. 

C. 

D. 

EZJ.12 plotincrtioa ollkrvice-AfYectlag AdvItk8 
A. ~ x c  IC 

I .  

2. 

3. 
This timely notifiation will earblc the Company to uiminincr Its network as KI fonh in E6.4.1 following. 

The [C shall. in empention wltb the Company, coordinde in p M n g  the rctlons 10 be akcn tu mainrain mkwimum n-ork 
caprbitity following d M mra-mrde d i m  whkh rfiect tclocommunicrtiani scmiccf. 

provide the Company rimcly noriftation G f  t h C  follow&: 
Ptnnnuj or unplmcd outagu of 1C facllitics which will aect the Company's u p i b i l l t y  to provide dcquue scrvlce for 
anuciputd m c  volurnc& 
Facility f.ihres wtthin the IC network which will dvcnc ly  hpra upon the Compmjjs cqx!Aity IO provide dcquatc 
service for anticipated Orwc volumtr, and 
IC m u k a h g  activitia designed to genmt npld w sht-term incrusc~ in mticipmtai trapRc volumn. 

E2.3.13 Coordlnatlaa wlth Ram to Network Conelageach 

E2J.14 Jurisdktbad RLport RtqulmMb 
A. Jurisdictional RrpMu 

I .  When M 1C initidly 0- iWfSmzt& SWA s c r v h  U defined In W o n  E6. following, the tc shdl sate in its Orb (T) 

Lhc Perrcnt IntenUte Ussge (PIU) on 4 Itrtmldc. LATA w billing m n t  number levcl (at the oprion of h e  IC) on a 
locd txctmge compury spcciAc basis, ~ p t r u c l y  for uch of the fol!Gwinp: 



BELLSOUTH 
TELELTMMCMICATIONS. MC. 

NORm CAROLMA 
ISSUED: February 6.1997 
BY: Pmidcnt N o h  C m l i ~  
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ACCESS SERVICES TARIFF Third Revised Page 7 0. I 
Cancels Second Revised Page 7.0.1 

EFFECTIVE: FcbruKy 20. 1997 

€2. GENERAL REGUlATlONS 
E2.3 Obllgatlonr af the IC (Cont'd) 
EX3.14 furlsdlctkaal Report Requlrtmtnts (Cont'd) 

A. Jurisdictional Reports (Conr'd) 
I .  (Cont'd) 

- B&ou#& SWA FG A 

- Bdlsoullr SWA FGB 
- B&&~ik SWA FGD 
- BruTwtA SWA SO0 Service 
- 700 Smicc 
- BcNoutk SWA 8xX T d  F n r  Dlufins Trn LHzft Scnuri~ Service 
- &WWk SWA 900 Sctvicc 

- B e l h t h  SWA Dedicated Interofice Channel 
- Chnnnelization Equipment 
For StLLSourk SWA FGA. BcUSbUh SWA FGB, 700. &&South SWA dxx T& Fnr D l W  Tm Dlgit sorrnlng urd 
Bclfsorrth SWA 900 this PIU will be qplluble to the usocirted C h c r  Common Line, Locrl Switching, B & d  
SWA common htcroffi churnel, LnrercoMccbc ' n and h c c c ~ r  T m h  Switchjng nte tlemmtr, w h m  applicable. 
The PTU f v t a r  pmvidad for coch of the fcrrgoinp facilitiu u t t p w i u  {Switched t d  k n c L  &d&wA SWA 
Dcdicrtsd lnttmfnct Chumel and Chmnohdon Equlpmcnt) did1 reflcct k combination of rll tnff ic typcs which 
trpvca~.~ such frcility a k g c r y .  
Addi tWly ,  upoa anploybq the use of ttK 700 suviw Accsr Codc ovef EdfTeurh SWA.RX or 8dLSo.utrk SW.4 
FGD services, the IC m w  provldt the C~~tprny  the PIU for the 7W d l r ,  A PIU of la than 100 pcrcrnt ir not allowed 
in those LATPU where the service ir not dx, 4vulabk u UI inorst.tt afccu KN/CC. The IC shall rtpon the PIU on a 
statewide, LATA or billing acCWnt n u m b  lcvel (rt the c@on of the IC). Thc rrpon should bc on a local exchange 
company specific b d .  

- Switched Local Channel 

m 
m 
mi' 
m: 

m 
m 

m 

m 

m 
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EFFECTIVE: Februvy 20, 1997 

E2. GENERAL REGULATIONS 
E2.3 Obligations of the IC (Cont'd] 
E93.14 Jurbdlctioar! Xrport Rtqulrcmcalr (Cont'd) 

A. Jurisdicdod Reports (Cont'd) 
1. (Cont'd) 

Each quaricr the IC shall &ish v) the company a mpofl Of the PN on a statewide. LATA or billing account number 
lewI (at the option of thc IC) on a I d  nrckangc company specific his ,  sepmtdy for each of chc following: 
* BcuTOuik SWA FGA 
* BcLLlioufh SWA FGB 
- B t U h t k  SWA FGD Tcrminating 
- BellSouth SWA SDO Servia 
- 700 Service 
- BcUSwik SWA 8XX T d l  F n l  Didlng Tcn Mglt h d m g  Smicc 
- EdEouth SWA 900 Savi= 
- Switched Local Channel 
- dd&ufh SWA Dedicated Intemfflcc Channel 
- C h c l i n t i o n  Equipment 
Tnc IC shall compute tbc PIU using the following formula (rounded to I whok pmmtsge). 

TctllInterstrte + Toolalh"e 
Oripinltlng Minutes Tmln.llng Mi" 

m 
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E2.3.14 Jurisdictional Report Requiremenu (Cout'd) 

A, Juridiclionat Rcpo17s (Cont'd) 
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Cancels Seventh Rcvised Page 7.2 
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€2, GENERAL REGULATIONS 

TO G. S. 62-130 and G. S. 62-134 

F I L E D  
Y. C. UTlLlTJFS COMMlSSION 



RELLSOUTH 
TELECOMMUNICATIONS. INC. 

NORTH CAROLMA 
ISSUED: Febnrory 6.1997 
BY: Resident - North Cuolim 

. .charl~n+ North Cmlin. 

ACCESS SERVICES TARIFF Fim Revircd Page g.0. I 
Cancels Original Page 8.0. I 

EFFECTIVE: February 2OS I997 

E2. GENERAL REGULATIONS 
E2.3 Obligations of the IC (Cont'd) 
U3.14 Jurbdkhnd Report Rqrrlrcmesu (Cout'd) 

6. Jurisdinbal Repon Vcrificarlon (Cont'd) 
2. For SrllsOv~iA SWA service, verifccrioa audits may bc conducted no more frequently than once per ycar mccpt in 

completion of the audlt. 

m 
t x m e  circumrtmcts. The C o m p ~ y  and 1c will Utanpt to \h i1  tk &it L4 a reasanable time to effectively complac 
the audit. The Company md IC shall respond procnptly to r e q m  gtnadled durlng h e  audit 10 emure timely 

The Company will work coopaarivcly wilh otha I d  Cxchanpe compnnks to develop joint audits o f  an IC in M effort 
to limit an ICs total w PIU audit IO m e  pcr ycar. 
Audits may be conducted by: (a) m indcpcndcnt audllor under contract to dw Company; (b) a mutually agrtrd upon 
independent auditor: or (c) an indcpmdmt auditor selected and paid far by the IC. If the IC sc lcm oplion (c). uhccc i t  
pays for iu own indcpcndmt iudik h a  r c l W  urditw must ccrtif'y thu thc d i t  w u  pcrfomcd following FCC 
procedwcs for meamring intcrsWt u i d  htrut.tt tnfnc u estrblished by Commi$sion Orden. and provide to !he 
Company L rcpat witb suppotting documuitdon lo v d Q  such WWS. 

B#ltrWrh SPA) service, t)re Company will yk the IC to provide the dau the IC UKJ to daamine the p r o m  
interstate percentage. The IC shill S U P ~ ~ C  dur to an independeat auditor within thirty dnys of the Company rbquefi 
The  1C shdl keep rtcords from which tht percentage wu dctamined and upon request of the Company make the 
records ~ v l i l a b l c  for inspection u reruanably n " y  for purpow of verification or the percentages. 

The 1C and Resellcr shall feuin far I d a h u m  of rix moo- call dchil mrds. thu substanti& the percentage d u  
pmvidcd to tbc Campmy w set forth ld A. prersditq f65 M L S d  SWA w i e .  Such r e d  shdl consist a€ L and b. 
(if applicrblc.) folkwing: 
a All cdl d d l  Ittwdl, such u work- adlor backup daumaWion (including ppk, mgnctic w s  ar my 

form of records for biiltd 1C Enfflc df laformation including u l l  tminuing h (Le., called number). the call 
duration. all originuing and termhating lnmk group or lints over which the call is routed. and the  pht 81 

which &e ull mum the ICs mtwork). and 
If the 1C has a mechaniztd system in place thU dlcul.ted its PIW, then I dcsxiption of thar system and the 
methodology used to caJcul6tc the PN must be h i s h e d  and my other patinart infarmation {wch U but not 
limited to Oowchms, sour= code., CIC.) n M n p  to such system must dso be ma& rvlilsblc. 

3. 

4. If a billing dispurc d e s  or n mgulatory,co"$sion questions the juridiction clraificacion for Special Accus (aka (n 

C. Mainmlnce of IC Records 
1. 0 

b. 
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EFFECTWE: F c b r u q  20. ! v97 

E2. GENERAL REOMATIONS 
E2.3 ObllgatJoni of the IC (Cont‘d) 

E22.14 Jurlsdletiomil: Rsport Rquiremeab (Coot’d) 

D. Audit Ruulk for BeUSourh SPA (n 
Audi: results will be furnished to the IC vir Certified U.S. Mail (mum receipt requested.) The Company will adjust the 
IC‘r PIu bwd upon the audit #suits. we PIu resulting P” lhe d i t  sbdl be 6ppkd lo the usage for the q u a r  the 
audit wu complcud, the usage for the quuttr prior to completion of ths wdk urd t~ the usage for th: avo (2) quarten 
following tlw completion ijf the d i t .  Aftn that time, the IC may q m r t  E mid PllJ punurnt IO A. pectding. If h c  
revised PIU sutirritred by tho IC rcprcmu 8 dWl;tlOn of  flvc pacrmcqe poinu or m a n  Ram the audrtcd PIU, urd that 

hih a d i t  and debit djustmenu wilt k d e  consistent with €2.4.1 lo the ICs htmtate and i n w t l l e  secus c h u g s  
for the jptcificd period to rcurotcly rtfltcr the wage for the fCt accoun~ 
If. a~ a rturlt of UI wdit conduct4 by an independent auditor, under cCmmact 10 the Compury. M IC is found to h ~ v e  
ovematcd the PIU by twenty pmentrge points or mwc, rhc Company shhrll q u i r e  reimbursemeat from the IC for the 
con o f  the audit n e  bills for the con of Ihe d i t  dull b9 due Md paid in immediately available funds thirty days from 
meipt of such bills. Failure to pay wirhin thim days will result in the aUUsmcnt of a late paymcnr charpc 8~ sct forth 
in E2.4.1 .B. following. 

When I PIU audit is conductcd by M inddcpendmt auditor selected by thc Company. thc audit mults will be fumishcd to 
the IC by Ctnlfred U.S. M.il (re” mfpt requested). The IC may antes rhc d i t  rauh based an s u b m t i v t  aw 
by providing written notificstion, by Ccrtifiod U.S. MU1 (mUm rtccipt vursud),  to the Compmy within thirry (30) 
d e n &  day5 from the date the urdit r*pon is iclnrilpd to the IC by Crrtifted U.S. Mlil. Whca a PW audit IS conducted 
by UI independent auditor reload by chc IC, mc d i t  rcrulu will be f ”hcd  lo tho Compmy by Ccmfitd US, M.il 
(retun rcccipt quested). 7hc company my Contest the wdlt reuh by pravidlnp Written’ nolificatioa. by C a t i f i d  
U.S. Mail (rmun receipt rcquutd), 10 thc IC within ttrtrty (30) calmdm &ys fim h e  duc the audit rtpn i s  humished 
to thc Company by Ccrtlfrcd U S  Mail. 

i .  

I ‘  

deviation is not due to idcatiftable rtuonr, the provisions in B. preceding will be applied, .: 
2. 

3. 

E. Contcrtcd Audits 
I .  

2. Contested udlu may be rc~olved by 4 d rrbitntot mutually qpcd upon by the Company m d  the IC. Arbitraum 
at option provided in .ddition ~ c r  tho ICs a n g  right to fik R complaint or lqd adon in a court o f  law or at the 

Commission for resolution of the dispute. l h  &Mar M n g  will be conducted in I s” OT !&on within the 
Compmy opcrrting t m l t g ,  w b  &e IC d n u l a r  a principle or significant ptcscncs u mutually agreed upon by both 
p d a ,  w 8 strtc and loation within the Company op*tting Mltoy rhat i s  muwily agreed upon by bob ptniu. The 
arbitration pmeediag ShJl be govaned &y !be hw@oth rtlNtory aud cue) of the state in which the arbitdm h d n g  
is held includinp, but not limited to, the Unlfonn Arbibarion Acf as doped in that m e .  The arbimim shall 
daM”C the ICs PIU b u d  on A. precedhs 

6 1997 

F I L E D  
V. C. UTILIWS COMMISSION 



BELLSOUTH 
TELECOMMUNICATIONS. MC. 

NORTH CAROLMA 
ISSUED February 6,1997 
BY :. President - Nonh Cvolinr 

CMc)&.  North Carolina 

ACCESS SERVICES TAIUFF Sccond Revised Pkge a.2 

EFFECTIVE: ~ e b m ~  za. 1997 

Cancel: Fiat  Rcvixd Pige 8.2 

€2. GENERAL REOUtAllONS 
E2.3 Obligations of thr IC (Cont'd) 
E2.3.14 Jurbdlctlonrl Report RcqulremcnU (Coat'd) 

E. C o n a d  Audits (Cont'd) 
3 .  Prior to the arbitration hemine cach party shall n d Q  ?kc arbitrator of the PILI p e n t a g e  which ~ l h t  party bcticvcs i o  

be comci.  The arbitrator. in deciding, may &opt thc PN pcrcentqe of eirha plrty or may dopt a PIU percentage 
different kum those proposed by the putia. I f  h e  ubimor d0pU I PIU paccnuge proposed by one of the panics. the 
other pury {whose PIU perccntqe wsj no! adopted) ihdl p q  dl COW cf h e  prbitnrion. If the h i w r  adopts t PILI 
peuntage higher than eltha of h e  PIU pcrc~nwe~ by the pariiu. then the party proposing the lowcr PIU 
pcrcmiagc ahall pay dl cosa of the dimtion. It the ubtmuor dopu 4 PIU pcnmtqc lower than either of the PIU 
percenuga pposcd by the prrtlts, then ~ p a n y  proposing rhc higher PIU p e n t a g e  s h i i  pay i l l  c o w  of the 
urbitrrtion. If the arbitrator a d o p ~  I PIU pacti~w~ which fdh bawm the wo p m u g c s  adopted by h e  panics, 
ihcn the panies shdl each pay one-half of the arbitmhn cortr 
Absent wrincn norifidon. within the iimc frune noted preceding, the IC muSt comply with the provisions set fmh in 
D. preceding. If the IC fails to comply with thae pmvirioru. the COmp.ny may refuse additional rpplica&ions for scervict 
andor r c h  IO complete any urd 1111 pendinp 0 " s  for 5uvlCC or m8y dkwtinoc the provision of OK savicts to rht 
IC IIS spccifled in E?. 1.8 preceding. 

4. 

E23.15 Dettrmlnatlon of Intrastate Charges for MLxed Interstate rod Intmstitc & W u t h  SWA Service m 
m A. When mixed interstate and i n m t c  Brllswlk sw4 Savicc u provided dI chugcr (i.c.. nonrecurring, monlhty W o r  

u w e )  ineluding optiond fesnut charges, will bc prorated between intcrnstc and intrrrutc. The p e m l a p e  provided in Ihe 
mpom u set fonh in E2.3.14.A preceding will l c ~ c  as Ikt bsls for prwrtiog the chugw. The " q c  of 4 BdlSatih 
SW'A xrvicc to be c-4 u intnrtrte i s  applied iri the followlng manner 
I .  For monthly and nonrecurring chugcabk ntc e k "  multiply the pcrccnt in- ux: r i m a  th quuntity of 

c h a r p b l e  elements tim the W trriffnte padement. 
2. Fer w e  m i d v c  (Le., ;)ccul minutes md a) chugsable ratc el-& multiply the percmr inharue  w tima the 

s c t d  w (Le., measured or Compmy usumtd averago use) tima the ztrtcd tariff rstc 
The i n w c  percentage will change IU twistdjurisdi&llil rq" ut submind & xt forth in E2.3.14 preceding. 

The IC shall be teSponsiblc for mxiving mubit rrpor~ fforn its ad u~en md d m i n i n p .  by ltstinp or other mans if &e 
source of tmubIe u c d  by the equipmat or killtier provided by the IC, lo cnd UKI; M by the Company. 
When mort t h ~  one C m p ~ y  mice is used to prwicb mica to an IC, tbc IC is mgonsiblc for determining which XNICC 

provided by the Company is w i n g  drc repMlbd troubk. 
The IC &dl k rcsporwibie for payment of Mninmurca of S h o t  C h q a  .I set forth in E13.3.1 following when eporthg 
tmubk to the CompUry md rhc obligItionr in A. md B. pracsding nm not ma. 

E23.16 Troubk Dttcrmlnatkm 
A. 

B. 

C. 

Et.3.17 Rncrvcd for Fmtun Use 
E33.18 Reserved for Future UM 

F I L E D  
V. C. UTlLlWS COMMfSSION 



, BELLSOUTW 

FLORIDA 
TELECOMMUNICATIONS, MC. 

ISSUED: July 1, 1996 
BY: Joseph P. Lacher, President - FL 

Miami, Florida 

E2. GENERAL REGULATIONS' 

Original Page 9 

EFFECTIVE: July 15, 1936 

E2.3 Obligations of the IC (Cont'd) 
E23.10 Reserved for Future Use 
E23.11 Claims and Demands for Damages 

A. With respect to claims of patent infringement made by third persons, the IC shall defend, indemnifj'. protect and save 
harmless the Company from and against all claims arising out of the comblniiig with, or use in connection with, the services 
provided under this Tariff, any circuit, apparatus, system or merhod provided by *e IC or end users. 
The IC shall defend, indemnify and save harmitss the Company from and against m y  suits. claims, losses or demands, 
including punitive damages, attorney fees and c@urt costs by third persons arising out of the construction, insraiiation, 
operation, maintenance, or remove! of the ICs circuits, fadities, or equipment connected to the Company's services provided 
under this Tariff including, without limitation, Workmen's Compensation claims, actions for infringement of copyright and/or 
unauthorized use of program material, libel and slander actions based on the content of communications transmitted over the 
IC's circuits, facilities or equipment, and proceedings to rccover taxes, fines, or penalties for faiiure of the 1C to obtain or 
maintain in effect any necessary cenificates, permits, iicenses, or other authority to acquire or operate the services provided 
under this Tariff; provided, however, th: foregoing indemnification shall not apply to suits, claims, and demands to recover 
damages for damage to property, death, or personal injury unless such suits, claims or demands are bascd on the tortious 
conduct of the IC, its officers, agents or employees. 

B. 
; . 
, , ' 

E2.3.12 Reserved for Future Use 
E23.13 Coordination with Respect to Network Contingencies 

The IC shaI1, in cooperation with the Company, coordinate in planning the actions to be taken to maintain maximum network 
capability following natural or man-msdt dkasters which affect telecommunications services. 

E2.3.14 Jurisdictional Report Requirement? 
A. Jurisdictional Reports 

1. When an 1C initially orders Switcher! Access Service, as defincd in Section E6. following, the IC shall state in its order 
the Percent Interstate Usage (PIU) on a statewide, LATA or billing account number level (at the option of the IC) on a 
local exchange company specific basis, separate!y for each of the following: 
- Feature Group A (FGA) 
- Feature Group B (FGB) 
- Feature Group D (FGD) 
- 500 Service Access 

Note I: 

Note 2: 

Text is shown as new due to reissue of all Tariff Sections. No changes in rates or regulations 
were made with this filing. 
Except where indiEatcd herein, references to F m r e  Groups will also include the applicable 
Basic Serving Arrangement @SA) as detailed in the mamx in E6.1.3.A. (e& the term FGA 
represents both FGA and Line Side Basic Service Arrangement (LSBSA)). 



DELLSOUTH 
TELECOMMUNICATIONS, INC. 

FLORIDA 
ISSUED: May 16,2001 
BY: Joseph'P. Lacher, President -FL 

Miami, Florida 

OFFICIAL APPROVED VERSION. RELEASED BY BSTHQ 

ACCESS SERVICES TARIFF ThirdJevised-Page 10 
Cancels Second Revised Page 10 

EFFECTIVE: June 15,2001 

-- E2. GENERAL REGULATIONS 
E2.3 Obligations of the IC (Cont'd) 

E2.3.14 Jurisdictional Report Requirements' (Cont'd) 
A. Jurisdictional Reports (Cont'd) 

Percent Interstate Usage (PIU) (Cont'd) 
a. (Cont'd) 

i. 

Where the Company receives insufficient call detail to' determine the jurisdiction? the Company will apply the IC's 
projected PIU factor to apportion the usage between interstate and intrastate. In the event the IC does not supply the 
projected PIU and the Company does not have sufficient call detail to detenine the jurisdiction of the call, only !!m 
will a PIU of 50 percent be applied. Far the purpose of this fariyJ where the ruslomer is a third-paw provider of 
CCST services to its customer ("Third P a m  Customersty, rhe customer will develop its projected P I U f a c h  
based upon a weighted avernge of the PIU's of its Third Party Cusromers' end user tralfic in accordunce wirh the 
procedures described below. In the event a Third Party Customer does not provide a projected PIU, 0 50 percent 
PIU will be utilized for thai Third Fum Cusromer. 
The IC will provide in its initial order the projected Percent Interstate Usage (PIU) at a statewide level oli a local 
exchange company specific basis. When the IC andor End-User computes the PIU, it wll subtract the developed 
percentage from io0 and the difference is the percent'intrastate usage.; The sum of the interstate and intrastate 
percentage will equal 100 percent. A PIU of less than 100 percent is no?allowed where the service IS not available 
as an intrastate access service. The projected PIU may include up to fwo decimals. 

The intrastate usage is to be developed as though every call that onginatesfrom a culling location (nr designafcd by 
rhe catling sution number) within the same state as that in which the called station (as designated by the called 
station number) is situated is an intrastate communication and everj call for which the point o f  origination (us 
designured by the calling stntion numbcr) is ~n a state other than that where the called .!ation (as designated by the 
called sintion number) is situated is an interstate communication. The manner in which the call is  roured through 
the relecommunications network does Itor affect rhejurisdiction of n call, Le, a call beiween two painrs within the 
5 ~ m e  state is an intrastate comntunication even Iythp call is routed fhrough another slate. 

The Company will designate the number obtained by subtracting the intrastate pcrcentage furnished by the IC from 
100 (100 - customer percentage = interstate percentage) as the projected interstate percentage of use. 

When an IC initially orders service(s), as defined in the following, the IC will state in its order the Percent Interstate 
Usaee (PILJ) separately for each, as set forth in a. preceding. 
- BellSouth SWA FGA 
- BellSouth SWA FGB 
- BetlSouth SWA FGD 
- BellSouth SW 503 Service 
- 700 Service 
- BellSouth SWA 8XX Toll Free Dialing Ten Digit Screening Service 
- BeilSouth SWA 900 Service 
- BellSouth CCS7 Access Arrangement 
- Switched Local Channel 
- BellSouth SWA Dedicated Interoffice Channel 
- Channelization Equipment 
- Di4ALs associated with BellSouth SWA LSBSA' 
- BellSouth Billing Name and Address 
- SellSouth Inward Operator Service 

b. 

Note 1: Except where indicated herein, references to BellSouth SWA FGs will also include the 
applicable BellSouth SWA Basic Serving Arrangement as detailed in the matrix in E6.1.3.A. 
(e.g., the term BellSouth SWA FGA represents both BellSouth SWA FGA and BellSou!b SWA 
LSBS A). 
Where BellSouth SWA LSBSA is provisioned with a DNAL, the DNAL rates should be 
apportioned between interstate and intrastate using the same PIU factor as applied 10 the 

Note 2: 

- associated BellSouth SWA LSBSA. 



BELLSOUTH 
TELECOMMUNICATIONS, INC. 

FLORIDA 
ISSUED: April 26,2000 
BY:‘ Joseph’P. Lacher, President -FL 

Miami, Florida 

OFFICIAL APPROVED VERSION. MLEASED BY BSTHQ 

ACCESS SERVICES TARIFF 

- -  E2. GENERAL REGULATIONS 
E2.3 Obligations of the IC (Cont’d) 

Second-Revised-Page I O  
Cancels First Revised Page 10 

EFFECTIVE: May IO, 2000 

E2.3.14 Jurisdict ional  Report Requirements’ (Cont’d) 
A. Jurisdictiona! Reports (Cont’d) 

Percent Interstate Usuge (PiII) (Cont’d) 
a. (Cont’d) 

1. 

Where the Company receives insufficient call detail to determine the jurisdiction, the Company will apply the IC’s 
projected PlU factor to apportion the usage between interstate and intrastate. In the event the IC does not supply the 
projected PIU and the Company does not have sufficient call detail to determine the jurisdiction of the call, only then 
will a PIU of 50 percent be applied 
The IC will provide in its initial order the projected Percent lntentate Usage (PIlJ) at a statewide level an a local 
exchange company specific basis. When the IC and/or End User computes the PIU, it will subtract the developed 
percentage from 100 and the difference is the percent intrastate usage. The sum of the interstate and intrastate 
percentage wifl equal 100 percent. A PIU of less than 100 percent is not allowed where the service is not available 
as an intrastate access service. Theprojected PIU will be rounded to I! whole number. 
The intrastate usage is to be developed as though every call that originates within the same state as that in which the 
called station ( as designated by the called station number) is situatzd is an intrastate communication and every call 
for which the point of origination is in a state other than that where the called station (as designated by the called 
number) is situated is an interstate communication. 
The Company will designate the number obtained by subtracting the intrastate percentage furnished by the IC From 
100 (100 - customer percentage = interstate percentage) as the projected interstate percentage of use. 

When an IC initially orders service(s), as defined in ffte followine, the IC will state in its order the Percent Interstate 
Usage (PIU) separately for each, as set forth in a. preceding. 
- BellSouth SWA FGA 
- BellSouth SWA FGB 
- BellSouth SWA FGD 
- BellSouth SW 500 Service 
- 700 Service 
- BellSouth SWA 8XX Toll Free Dialing Ten Digit Screening Servic: 
- BellSouth SWA 900 Service 
- Switched Local Channel 
- BellSouth SWA Dedicated lnterofficc Channel 
- Channelization Equipment 
- DNALs associated with BeIlEouth SWA LSBSA’ 
- BellSouth Billing Name and Address 
- BellSouth Inward Operator Service 

6. 

Note 1: Except where indicz:A herein, references to BellSouth SWA FGs will also Include the 
applicable BellSouth SWA Basic Serving Arrangement as detailed in the matrix in E6.1.3.A. 
(e.g., the term 3elL5outh SWA FGA represents both BellSouth SWA FGA and BellSouth SWA 
LSBSA). 
Where BellSouth SWA LSBSA is provisioned with a DNAL, the DNAL rates shouid be 
apportioned between interstate md intrastate using the same PIU factor as applied to the 
associated BeIlSouth SWA LSBSA. 

Note 2: 



BEL’.SQum 
TELECOMMUNICATIONS, lNC. 

~LORIDA 
ISSUED: February 14,1997 
3Y: Joseph P. Lacher, President -FL 

Miami, Florida 

E2. GENERAL REGULATIONS 

First Revised Page 10 
Cmcels Original Page 10 

EFFECTIVE: March I ,  1997 

E2.3 Obligaticns of the IC (Cbnt’d) 
E2.3.14 Jurisiictional Report Requirements’ (Cont’G) 

A. jurisdictional Reports (Cont’d) 

- 700 Service 
- BefISourh SWA 8xY Toll Free Dialing Ten Digit Screening Service 
- BelLSoufh SWA 900 Service 
- Switched Local Channel 
- BelEcurh SWd Dedicatcd Interofice Channcl 
- Channelization Equipment 
+ DNALs associated with BellSauih SWA LSBSA2 
When an End User initially orders BellSouth SWA FGB service, where facilities permit, the End User will stale in the 
order, the PIU for each LATA. 
For BelLSoub SWA FGA, BellSouth SWA FGB, BellSouih SWA FGD and BelLToufh SW‘A 500,700, BellSouth SWA 
8XY Toll Free Dialing Ten Digit Screening and BellSouB SWA 900 service this PIU will be applicable to the 
associated Carrier Common Line, Local Switching, BellSouth SWA Common Interoffice Channel, Interconnection and 
Access Tandem Switching rate elements, where appIicable. 
The PIU factor provided for each of the foregoing facilities categories (Switched Local Channel, BefBuurh SWA 
Dedicated lnlero€fice Channel and Channelization Equipment) shal1 reflect the combination of all uaffk types which 
mverse such facility category. 
Additiondly, upon employing the 700 service Access Code over BelLTouth SWA FGC or BellSouth SW’ FGD service, 
the IC must provide the Company the PIU for the 700 calls. A PIU of less than 100 percent is not allowed in those 
LATAs where the service is not available as an intrastate access service. The IC shall report the PIU on a statewide, 
LATA or billing account number level (at the option of the IC) on a local exchange company specific basis. 
Each quarter the IC and/or End User shall fumish KO the Company a report of the PIU on a statewide, LATA or billing 
account number level (at the option of the IC andor End User) on a local exchange company specific basis, separately 
for each of the following: 
- BellSouth SWA FGA 
- BellSouih SWA FGB 
- BelLSuuth SWA FGD Terminating 

Note 1: 

1. (Cont‘d) 

Except whcrc indicated herein, references to BellSauth SWA FGs . c * d l  also include the 
applicable BellSouth SWA Basic Serving Afiangement as detailed in the matrix in E6.1.3.A. 
(e.g., the ttrm BelLSouth SWA FGA represents both BellSouth SWA FGA and BellSouth 
SWA LSBSA). 
Where BdlSouth SWA LSBSA is provisioned with a DNAL, the DNAL rates should be 
apportioned between intentate and intrastate using the same PIU factor as is applied to the 
associated BellSoufh SWA LSBSA. 

N o t e 2  

# 

0 

0 

m 

m 



BELLSOUTH 
TELECOMhfUNICATIONS, INC. 

ISSUED: July 1, 1996 
BY: Joseph P. Lacher, President - FL 

Miami, Florida 

I FLORIDA 

Original Page 10 

EFFECTIVE: July 15, 1996 

E2. GENERAL REGULATIONS' 
E2.3 Obligations of the IC (Cont'd) 
E23.14 Jurisdictional Report Requiremrnss' (Cont'd) 

A. Jurisdictional Reports (Cont'd) 
1. (Cont'd) 

- 700 Service Access 
- 800 Service Access 
- 900 Scrvice Access 
- Switched Local Channel 
- Switched Dedicated Interoffice Channel 
- Channelization Equipment 
- DNALs associated with LSBSA' 
When an End User initially orders Feature Group B Switched Access Smice, where facilities permit, the End User will 
stat2 in the order, the P N  for each LATA. 
For FGA, FGB, FGD and 500, 700, 800 and 900 Access Servicc this PIU will be applicable to the associated Carrier 
Common Line, Local Switching, Switched Common Interoffice Channel, Interconnection and Access Tvldem 
Switching rate elements, where applicable. 
The PIU factor provided for tach of the foregoing-facilities categories (Switched L O A  Channel, Switched Dedicated 
Interoffice Channel and Channelization Equipment) shall reflect the combination of all traffic types which traverse such 
faciIity category. 
Additionally, upon employing the 700 service Access Code over Feature Groups C or D Switched Access Service, the 
IC must provide the Company the PIU for the 700 calls. A PIU of less than 100 percent is not allowed in those LATA 
where the service is not available as an intrastate access service, The IC shall report the PIU on a statewide, LATA or 
billing =count number level (at the option of the IC) on a local exchange company specific basis. 
Each quarter the 1C and/or End User shall furnish to the Company a report of the PIU on a statewide, LATA or billing 
account number level (at the option of the IC and/or End User) on a local exchange company specific basis, sepmely  
for each of the following: 
- Feature Group A (FGA) 
- Fcaturc Group B (FGB) 
- Feature Group D (FGD) Terminating 

Note 1: 

Note 3: 

Text is shown as new due to reissue of a l i  Tariff Sections. No changes in rates or regulations 
were made with this filing. 
Except whcre indicated herein, references to Feature Groups will also include the applicable 
Basic Serving Arrangement @SA) as detailed in the matrix in E6.1.3.k (e& the term FGA 
represents both FGA and Line Side Basic Service Arrangement (LSBSA)). 
Where LSBSA is provisioned with a DNAL, the DNAL xates should be apportioned between 
interstate and i n m t c  using the same PIU fmor  as is applied to the associated LSBSk 

Note 3: 



OFFICIAL APPROVED VERSION. RELEASED BY DQXQ 

ACCESS SERVICES TARIFF BELLSOUTH 
TELECOMMUNlCATIONS, MC. 

ISSUED: July 17,2000 
BY: Joseph P. Lacher, Fresidtnt -FL 

Miami, Florida 

FLORIDA 

E2. GENERAL REGULATIONS 
E2.3 Obligations of the IC (Cont‘d) 

Third Revised Page 1 i 
Cancels Second Revised Page 1 1  

EFFECTIVE: Aug~st  I ,  20CO 

E2.3.14 Jurisdictional Report Requirements’ (Cont’d) 
A. JurisdictIc~~l Reports (Cont’d) 

b. (Cont’d) 
1. Percent Interstate Usage (Cont’d) 

When an End User initially orders BellSouth SWA FGB service, where facilities permit, the End User -xi11 State in 
the order, the PILI for each state. 

The Percent Interstate Usage PILJ fadors associated with BellSouth SWA FGA. BellSouth SWA FGB, BellSouth 
SWA FGD an2 BellSouth SWA 500, 700. BeltSouth SWA 8XX Toll Free Dialing Ten Digit Screening and 
BellSouth SWA 900 service will nlso upph 10 nll associated elemenrs and services, e.g. Carrier Common Line, 
Local Switching. BellSouth SWA Common Interoffice Channel, Interconnection and Access Tandem Switching mte 
elements, where applicable. 
T h e  customer will provide a single factor as the projected Percent Interstate Usage (PIU) to apportion the usage 
between interstate and intrastate. This factor will be applied to the following categories: 
- BellSouth SWA Local Channel 
- BellSouth SWA Dedicated Interoffice Channei 
- Channelization Equipment 
The PIU factor provided for each of the foregoing facilities categories (Switched Local Channel, BellSouth SWA 
Dedicated Interoffice Channel and Channelization Equipment) will reflect the combination of all traffic types which 
traverse such facility category. 
When Dedicated Access service is provided on a BellSouth SWA facility, e.g., Dedicated Access D51 (a.k.a. 
BellSouth SPA DSI) on a BellSouth SWA DS3, the facility wilf be apportioned between BellSouth SWA and 
Dedicated Access. The jurisdiction of the Dedicated Access service shall reflect the composite of the jurisdiction of 
the lower capacity services, if any, of which it is comprised. 
The IC and/or End User shall compute the PIU using the following formula (rounded to a whole percentage). 

, 

Total Iilterstate + Total Interstate 
Originating Minutes Terminating Minutes 

I ’  

(C) * I ’  

Total + Total 
Originating Minutes Terminating Minutes 

Note 1: Except where indicated herein, references to BellSouth SWA FGs will also include the 
applicable BeIISouth SWA Basic Serving Arrangement as detailed in the matrix in E6.1.3.k of 
this Turifl (e.g., the term BellSouth SWA FGA represents both BellSouth SWA FGA and 
BellSouth SWA LSBSA). 

m 



B ELLSOUTH 
TELECOMMUNICATIONS, MC. 

FLORIDA 
ISSUED: April 26,20C3 
BY: Joseph P. Lacher, President -FL 

Miami, Florida 

OFFICIAL APPROVED VERSION, RELEASED BY BmHQ 

ACCESS SERVICES TARIFF 

* E2. GENEPAL REGULATIONS 
E2.3 Obligations of the IC (Cont'd) 

Second Revised Page 11 
Cancels First Revised Page 1 1  

EFFECTIVE: May 10,2000 

E2.3.14 Jurisdictional Rcport Requiremenk' (Cont'd) 
A. Jurisdictional Reports (Cont'd) 

I .  Percent Interstarc %age (Cont'd) 
b. (Cont'd) 

When an End User ini!i.!ly orders BellSouth SWA FGB service, where facilities permit, the End User will state in 
the order, the PIU for each sme. 
For BellSouth SWA FGA, 3ellSouth SW.4 FGb, BellSouth S W A  FGD and BellSouth SWA 500, 700, BcI!S;outh 
SWA 8 X X  Toll Fret Dialing Ten Digit Screening and BellSouth SWA 900 service this PIU will be applicable to  the 
associated Carrier Common Line, Local Switching, BellSouth SWA Common Interoffice Channel, Interconncction 
and Access Tandem Switching mte elements. where applicable. 
The PIU factor provided for each of the foregoing facilities categories (Switched Local Channel, BcllSouth SWA 
Dedicated lnteroffice Channel and Channelization Equipment) wiIl reflect the combination of all traffic types which 
traverse such facility category. 
[DELETED) 
(DELETED) 
(DELETED) 
(DELETED) 
(DELETED) 
(DELETED) 
(DELETED) 
(DELETED) 
(DELETED) 
PELETED) 
(DELETED) 

. (DELETED) 
(DELETED) 
(DELETED) 
When Dedicated Access service is provided on a BellSouth SWA facility, e.g., Dedicated Access DSI (a.k.a. 
BellSouth SPA DSI) on a BellSouth SWA DS3, the facility will be apportioned between BcllSouth SWA and 
Dedicattd Access. The jurisdiction of the Dedicated Access service shall reflect the composite o f  the jurisdiction of 
the lower capacity services, if any, of which it is comprised. 
The IC and/or End User shall compute the PIU using the following formula (rounded to a whole percentage). 

. 

Total interstate + Total Interstate 
Originating Minutes Terminating Minutes 

Tom1 + Total 
Originating Minutes Terminating Minutes 

Note 1: Except where indicated herein, refer" to BellSouth SWA FGs will also inctude the 
applicable BcIIXouth SWA Basic Serving Amngement as detailed in the matrix in E6.1.3.A. 
(e.g., the term BeIlSouth SWA FGA represents both BellSouth SWA FCA and BeIlSouth SWA 
LSBSA). 



9Ej-L S OUTH 
ELECOMMUNICATIONS, WC. 

FLORIDA 
ISSUED: February 14, I997 
BY: Joseph P. Lacher, President -R. 

Miami,Florida 

ACCESS SERVICES TARIFF 

E2. GENERAL REGULATIONS 
E2.3 Obligations of the IC (Cont'd) 
E2.3.14 Jurisdictional Report Requirements' (Cont'd) 

A. Jurisdictional Repons (Cont'd) 
1. (Cont'd) 

- BellSouth SWA 500 Service 
- 700 Service 
- BeIiSouth SWA 8XX TON Free Didhg  Ten Digit Screening Service 
- BelLT~lh SWd 900 Semi:? 
- Switched Local Channel 
- BeIlSouih SWd Dedicated Interofice Channel 

First Revised Pagc 11 
Cancels Original Page 11 

EFFECTIVE: March 1, 1997 

- Channelization Equipment 
- DNALs associated with BdEuutk SH'A LSSSA' 
End Users must report PIU for BelEoufh SWA FGB service on a quarterly baqis as described in 8. following. 
When Dedicated Access service is provided on a BeflSonfh SWA facility, e.g., Dedicated Access DSl (aka BefISouth 
SPA DSI) on a BellSouth SWA DS3, the facility will be apportioned between BelSourh SWA and Dedicated Access. 
The jurisdiction of the Dedicated Access service shall reflect the composite of the jurisdiction of the lower capacity 
services, if any, of which it is comprised. 
The IC and/or End User shall compute the PIU using the following formula (rounded to a whole percentage). 

Total Interstate + Total Interstate 
Originating Minutes Terminating Minutes 

Total + Total 
Originating Minutes Terminating Minutes 

a. The intrastate usage is to be developed a though every call that originates within the same state as that in which the 
cdltd station (as designated by the called station number) is situated is an intrastate communication and evey  call 
for which the point of origination is in a state other than that where the called station (as dcsignated by the called 
number) is situated is an interstate communication. 
When the IC and/or End User computes the PIU, it shdl subtract the developed percentage from 100 and the 
difference is the percent inmstatc usage. The sum of the interstate and intranate percentages shall equal 100 
percent. 

Except where indicated herein, referenccs to Bellsouth SWA FGs will; also include the 
applicable BeUSouih SWA B s i c  Serving Arrangement as detailed in the matrix in E6.1.3.A. 
(e.g., the term BeUourh SWA FGA teprcscntr both Btftsourh SWA FGA and  BelLTourh 
SWA LSBSA). 
Where BdLSuuth SWA LSBSA is provisioned with a DNAL, the DNAL rates should be 
apportioned beween interstate and i n m t c  using the same PIU factor as is applied to the 
associated BelLSouth SWA LSBSA. 

b. 

Note 1: 

Note 2: 

m 

m 
0 
m 
Q 

..: 
0 

m 
0 
0 
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ISSUED: July 1, 1996 
BY: Joseph P. Lacher, President - FL 

Miami, Fjorida 

'FLORIDA 

ACCESS SERVICE TARfFF Original Page 11 

EFFECTIVE: July 15, 1996 

E2. GENERAL REGULATIONS' 
E2.3 Obligations of the IC (Cont'd) 
E2.3.14 Jurisdictional Report Requirements' (Cont'd) 

A. Jurisdictional Reports (Cont'd) 
1. (Cont'd) 

- 500 Service Access 
- 700 Service Access 
- 800 Service Access 
- 900 Service Access 
- Switched Local Channel 
- Switched Dedicated Interofice Channel 
- Channeiization Equipment 
- DNALs associated with LSBSA' 
End U s m  must report PIU for FGB service on a quarterly basis as described in 8. following. 
When Dedicated Access service is provided on a Switched Access faciiity, e.g., Dedicated Access DSI on a Switched 
Access DS3, the facility will be apportioned between Switched Acccss and Dedicated Access. The jurisdiction of the 
Dedicated Access service shall reflect the composite of the jurisdiction of the lower ca?acity services, if my, of which 
it is comprised. 
The IC andior End User shall compute the PIU using the following formula (rounded to a whole perceiltage). 

Total Interstate + Total interstate 
Originating Minutes Terminating Minutes 

. .  

~ 

Total $. Total 
Originating Minutes Temimting Minutes 

a The intrastate usage is to be developed as though every call th3t originates within the same state as that in which the 
called station (as designated by the calIed station numbtr) is situated is an i n m t e  communication and every call 
for which the point of origination is in a state other than that where the called station (as designated by the called 
number) is situated is an interstate communication. 

b. When the IC andor End Uscr computes the PIU, it shall sub?iact the developed percentage from 100 and the 
difference is the percent inmtatc usage. The sum of the i n t m t e  and intrastate percentages shall equal 100 
percect. 

Text is shown as new due to reissue of a11 Tsriff Sections. No changes in rates or regulations 
were made wirh this filing. 
Except where indicated herein, references to Feature Groups will also include the applicable 
Basic Saving Arrangement (BSA) as detailed in the matrix in E6.1.3.A. (c.g., the term FGA 
represents both FSA and Line Side Basic Service ArrYlgtment (LSBSA)). 
Where LSBSA is provisioned with a DNAL, the DNAL rates should be apportioned between 
interstate and intrastate using the same PlU factor as is applied to the associated LSBSA. 

Note 1: 

Note 2: 

Note 3: 
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TELECOMM UN I CAT1 ONS, INC. 

FLORIDA 
ISSUED: April 26, 2000 
BY: Joseph P. Lacher, President -FL 

Miami, Florida 

E2. GENERAL REGULATIONS 
E2.3 Obligations of the  IC (Cont‘d) 

E2.3.14 Jurisdictional Report Requirements (Cont’d) 
A. Jurisdictional Reports (Cont’d) 

2. (DELETED) 
3. (DELETED) 
4. (DELETED) 

Second Revised Page 12 
Cancels First Revised Page I2 

EFFECTIVE: May 10.2000 

Mated previously appearing on this page now appea~j on &s) 9 Wd IO of this section 



RELLSOUTH 

' FLORfDA 
&LECOMVUNICATIONS, MC. 

ISSUED: February 14,1997 
BY: Joseph P. Lacher, President -FL 

Miami, Fiorida 

ACCESS SERVICES TARIFF 

E2. GENERAL REGULATIONS 

First Revised Page 12 
Cancels Original Page 12 

EFFECTIVE: March 1, 1997 

0 

E2.3 Obligations of the IC (Cbnt'dj 
E2.3.14 Jurisdictional Report Requirements' (Cont'd) 

A. Jurisdictional Reports (Cont'd) 
2. All single BefLSoufh SWA FGA and Bell&xftlr SWA FGB service usage and charges will be apportioned by the 

For multiline hunt group or m n k  group arrangements where either the intmtatc or the intrastate charges are based on 

be used to determine the charges as follows: 

m 
Company beween interstate and intrastate. The projected interstate percentage reported as set forth in 1. preceding will 
be used to make the apponionmcnt. 

measured usage, the intrastate BellSouth SWA FGA and/or BdLSouth SWA FGE servict(s) information rcponed will 

a For all groups, the number of access minutes (either the measured minutes or the assumed minutes) for a group wil! 
be multiplied by the projected interstate percentage to develop the interstate access minutes. The number of access 
minutes for the group minus the projected interstate access minutes for the group will b: the developed intrastate 
access minutes. 

3. m 
i .  

4. When an IC initially orders BelLSouzh SWA FGD service, the IC shall state in its order the PIU. When an IC orders (-0 
BelLSouth SWA FCD service(s), BdEouth SWA 500 service. BdLSbulh SWA B n  Toll Free Dialing Ten Digit 
Screening service bt BellSouth SWA 900 service, the Company, where the jurisdiction can be determined from the call 
detail, will determine the intrastate percentage as follows. For originating access minutes, the intrastate percentage will 
be developed on B monthly basis by end office when the BefSourh SWA FGC or BellSouth SWA FGD service, 
BellSouth SWA 500 service, Bellsouth SWA 8XX Toll Free Dialing Ten Digit Screening service or BelLSouth SWA 
900 service access minutes are measured by dividing the measured i n a t a t e  originating access minutes by the total 
originating access minutes when the call detail i s  adequate to determine the appropriate jurisdiction. As indicated in 1. 
preceding, rhe IC, at its option, may supply the PIU on a statewide, LATA or billing account number level for 
terminating FGD BefLSoufh SWA service. The intrastare PIU supplied shall be on a local exchange company specific 
basis. ICs choosing not to supply an intrastate PIU for terminating BeUourh SWA FGD service may continue to allow 
the Company to develop the intrastate percentage for the terminating access minutes based upon the percenrage for 
originating access minutes. After January 1, 1996, all ICs must supply the intrastate PIU for terminating FGD BeilSourh 
SWA service following the criteria set forth in this Tariff. When originating call details are insufficient to determine ?fie 
jurisdiction for the call, the IC shall supply the intrastate percentage or authorize the Company to use the Company 
developed percentage. This percentage shall be used by the Company as the intrastate percentage for such call detail. 
The Company will designate the number obtained by subtracting the intrastate percentage for originating and 
terminating access minutes calculated by the Company from 100 (100 - Company calculated projected intrastate 
percentage = interstate percentage) as the projected interstate percentage of use. 

IC must provide the Company with the projected percentage of interstate USE for the 700 calls made. The remaining 
pefcmtagc will be assumed i n a t e  pwccntage. 

- 

When an IC employs the use of thc 700 Service Access Code over BellSourh SWA FGC or BellSouth SWA FCD, the 

Except where indicated herein, references to BellSouth SWA FGs will also include the 

m 

Note 1: m 
applicable BelLToutlr SWA Basic Serving Arrangement as detailed in the mamx in E6.1.3.A. 
(c.g., the term Belcsoutlr SWA FGA represents both BdGourh SWA FGA and BellSouth 
SWA LSBSA). 

2clxlfOll REPRO DATE: OM997 W R O  TIME 1251  PM 



BELLSOUTH 
TELECOMMUNICATIONS, mc. 
ISSUED: July 1, 1996 
BY: Joseph P. Lechcr, President - FL 

Miami, Horida 

' FLORIDA 

ACCJ3SS SERVICE TARIFF 

€2. GENERAL REGULATIONS' 

Original Page 12 

EFFECTIVE: July 15, 1996 

N 

E2.3 Obligations of the !C (Cont'd) 
E2.3.14 Jurisdictional R e F r ?  Requiremeots' (Cont'd) 

A. Jurisdictional Rcports (Cont'd) 
2. All single Feature Group A and 3 Switched Access Service asage and charges will be apportioned by the Company 

between interstate and intrastate. The projected interstate percentage reported as set h t h  in 1. preceding will be used to 
make the apportionment 

3. For muitiline hunt group or trunk group m g e m e n t s  where either the interstate or the intrastate charges are based on 
measured usage, the intrastate Feature Group A andor  Feature Group B Switched Access Service(s) information 
reported will be used to determine the charges as follows: 
a For all groups, the number of access minutes (either the measured minutes or the assumed minutes) for a group will 

be multiplied by the projected interstate percentage to develop the interstate access minutes. The number of access 
minutes for the group minus the projected interstate access minutes for the group will be the developed intrastate 
access minutes. 

When an IC initially orders Feature Grcup D Switched Access Service, the IC shall state in its order the PIU. When an 
IC orders Feature Group D Switched Access Service (sj, 500 Access Service, 800 Access Service or 900 Access Service, 
the Company, where the jurisdiction can be determined from the call detail, will determine the intrastate percentage as 
follows. For originating access minutes, the intrastate percentage wiII be developed on a monthly basis by end office 
when the Feature Group C or Feature Group D Switched Access Service, 500 Access Service, 800 Access Service or 900 
Access Service access minutes arc measured by dividing the neasured intrastate originating access minutes by the total 
originating access minutes when the call detail is adequate to determine the appropriate jurisdiction. As indicated in 1. 
preceding, the IC, at its option, may supply the PIU on a statewide, LATA or billing account number level for 
terminating Fcature Group D Switched Access Service. Ere intrasrate PIU supplied shall be on a local exchange 
company specific basis. ICs choosing not to supply an intrastate PIU for terminating Feature Group D Switched Access 
Service may continue to allow the Company to develop the intrastate percentage for the terminating access minutes 
based upon the percentage for originating access minutes. After January 1, 1996, all ICs must supply the intrastate P1U 
for terminating FGD Switched Access Scrvicc following the criteria set forth in this Tariff. When originating call details 
are insufficient to detcnnine the jurisdiction for the call, the IC shall supply the intrastate percentage or authorize the 
Company to use the Company developed percentage. This percentage shall be used by the Company as the intrastate 
percentage for such call detail. The Company will designate the number obtained by subtracting the intrastate percentage 
for originating and teninat ing access minutes calculated by the Company from 100 (100 - Company calculated 
projected i n m t c  percentage = interstate percentage) as the projected interstate percentage of use. 
When an IC employs the use of the 700 Scrvicc Access Code over Feature Group C or Feature Group D switched 
accc~s, the IC must provide the Company with the projected percentage of interstate use for the 700 calb made. The 
remaining percentage will be assumed intrastate percentage. 

" 

4. 

. 

Note 1: 

Note 2: 

Text is shown as new due to reissue of all Tariff Sections. No changes in rates or regulations 
were made with this filing. 
Except where indicated herein, references to Featun Groups will also include the applicable 
Basic Sewing Arrangement @SA) as detailed in the matrix in E6.1.3.A. (e.g., the term FGA 
represents both FGA and Line Side Basic Service Arrar..gement (LSBSA)). 

2co0201i REPRO DATE: OE"~ REPRO TIME: 09:19 AM 
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ACCESS SERVICES TARIFF BELLSOUTH 
TELECOMMUNICATIONS, INC. 

FLOFUDA 
ISSUED: July 17,2000 
BY: kseph P. iacher, President -FL 

Miami, Florida 

Thi:d Revised Page 13 
Cancels Second Revised Page 13 

EFFECTIVE: Aupn I ,  2000 

- E2. G E N E M L  REGULATIONS 
E2.3 Obligations of the IC (Cont'd) 

E2.3.14 JurisdictionaI Report Requirements' (Cont'd) 
A. Jurisdictional Reports ( C d d )  

2. 

3. 

For 3ellSouth Directory Assistance Access service, the Company develcpcd PIU for BellSouth SWA FGD terminating 

Effective October I ,  2000, rite crrstomer willprovide a single facior as ?he projected Percent Interstate Usage (T'Irr) to 

cr) 

( C) 

will apply. 

upportis the usage between interslate and intrastate This PIU wiil upply to the following categories: BellSouth SWA 
L0cu.l Channel, BellSouth SWA Dedicuted Inferoflce Channel and Charrnelizarion Equipmen& 
Effective July 1,2000, the customer's and/or end user's projected Percent Interstate Usage (PIU) will be provided at a 
statewide Ievel on a local exchange company specific basis. 
Effective on the first of January. April, July and October of each year the IC will update thc interstate and intrastate 
jurisdictional report. End Users must update the jurisdictional report on a quanerly basis for the Feature Group B services 
provided from this Tariff The IC will foarward to the Company, to be received no later than 30 days after the first of each 
such month, a revizcd report or letter for all services showing the intrastate percentage of use for the past three months 
ending the last day of December, March, June and September, respectively, for each service arranged for intrastate use. 
The revised report or letter will serve as the basis for the next three months' billing and will be effective on the bill date 
far that senice. If the IC or End User does not supply an updated quarterly report or letter, the Company will assume the 
percentages to be the same PIU provided in the last quarterly report or letter accepted by the Company. For those cases in 
which quarterly reports have never been received from the IC or End User, the Company will assume the PIU factors to 
be the most recent audit results or to be the same as those provided in the order for services if no audit has been 
performed. If an audit has been completed and an updated quarterly report or letter has not been submitted subsequent to 
the audit, the Company will assume the PIU fdors to be the most recent audited results. 

' 

4. When mixed interstate and intrastate Dedicated Access Service is provided, the jurisdiction will be determined as follows. (T) 

- If the IC or End User's estimate of the interstate traffic on the service involved constitutes 10 percent or less of the 
total traffic on that service, the scrvice will be provided in accordance with the applicable rules and regulations of 
this Tariff. 

Except where indicated herein, references to BellSouth SWA FGs will also indude the 
applicable BellSouth SWA Basic Serving Arrangement as detailed in the matrix in E6.1.3.A. 
(e.g., the term BellSouth SU'A FGA represents both BellSouth SWA FGA and BellSouth SWA 
LSBSA). 

Note 1: 
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Second Revised Page 13 
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EFFECTIVE: May 10,2000 

E2. GENERAL REGULATIONS 
E2.3 Obligations of the IC (Cont'd) 

E2.3.14 Zlii-isdictional Repccrt Requirements' (Cont'd) 
A. Jurisdictional Reports (Cont'd) 

5. 

6 .  (DELETED) 
7. (DELETED) 
8. 

Fsr BellSouth Directory Assistance Access service, the Compnny developed PIUfor BellSouth SWA FGL? !erminaiing 
wil! upply. 

Effective July 1, 2000, the customer's and/or end user's projected Percent Interstate Usage (PIN will be provided at a 
statew2t Ievel on a local exchange company specific basis. 
Effective on the first of January, April, July a?.? October of each year the IC will update the interstate and intrastate 
jurisdictional report End Users must update the jurisdictional report on a quarterly basis for the Feature Group B services 
provided from :his Tariff. The IC wifI forward to the Company, to be received no later than 30 days after the first of each 
such month, a revised report or letter for all services showing the intrastate percentage of use for the past three mmths 
ending the last day of December, March, June and September, respectively, for each service ananged for intrastate use. 
The revised report or letter will serve as the basis for the next three months' billing and will be effective on the bill date 
for that service. If the IC or End User does not supply an updated quarterly report or letter, the Company will assume the 
percentages to be the same PIU provided in the last quarterly report or letter accepted by the Company. For those cases in 
which quarterly reports have never been received from the IC or End ilser, the Company will assume the PIU factors io 
be the most recent audit results or to be the same as those provided in the order for services if EO audit has been 
performed. If  an audit has been completed and an updated quarkrly report or letter has not been submitted subsequent to 
the audit, the Company will assume the PILI factors to be the most recent zydited results. 

9. (DELETED) 
IO. When mixed interstate and intrastate Dedicated Access Service is provided, the jurisdiction will be determined as follows. 

- I f  the 1C or End User's estimate of the interstate traffic on the service invoived constitutes IO percent or less of the total 
traffic on that service, the service will be provided in accordance with the applicable rules and regulations of this Tariff. 

Except where indicated herein, references to BelISouth SWA FGs will also include the 
applicable BellSouth SWA Basic Serving Arrangement as detailed in the matrix in E6.1.3.A. 
(e.g., the term bellSouth SWA FGA represents both BellSouth SWA FGA and BellSouth SWA 
LSBSA). 

Note 1: 



I BY.LSOUTH 

FLORIDA 
TE1,ECOMMUNICATI ONS, MC. 

ISSUED: February 14,1997 
BY: Joseph P. Lacher, President -FL 

Mimi,  Fjorida 

E2. GENEW.L REGULATIONS 

First Revised P a y  13 
Cancels Original Page 13 

EFFECTIVE: March 1, 1997 

E23 Obligations of the IC (Cont'd) 
E2.3.14 Jurisdictional Report Requirements' (Cont'd) 

A. Jurisdictional Reports (Cont'd) 
5. For BellSoufh Directory Assistance Access service and BeUoufh Inward Operator Services Access Service, the IC shall 0 

in its order, provide the intrastate percentage for terminating use foi xch BelISoeth Directory Assistance Access service 
group and BelBouth Inward Operator Services group. (A method the IC may wish to adopt could be to use its 
terminating traftic from i s  premises 10 the involved BellSoufh Directory Assistance Access Location or BeIlSoufh 
Inward Operator Services Location and calcul;??~ the intrastate percentage as set forth in 4. preceding.) The Company 
will designzk the number obtained by subtracting the intrastate peicmtage iumishcd by the IC from 100 (100 - IC 
percentage = intcrsrate percentage) as the projected interstate percentage of use. 

PIU informatioil shall also be furnished quarterly to the Company thereafter. The BellSouth Billing Name and Address 
for ANI N U  factor shall be reported as required in 7. following. 
For On-Line Transfer Service, the IC shall state in its initial order the projected PIU factor. PIU information shall also be 
furnished quanerly to the Company thereafter. The On-Line Transfer PIU factor shall be reported as required in S. 
following. 
Effective on the first of January, Apd, July and October of each year the IC shall update the interstate and intrastate 
jurisdictional report. End Users must update the jurisdictional report on a quarterly basis ES previously described, for the 
Feature Group B services provided from this Tariff. The IC shall forward to the Company, to be received no later than 
30 days after the first of each such month, a revised report or letter for all services showing the intrastate percentaze of 
usc for thc past three months ending the last day of December, March, June and September, respectively, for each 
service arranged for inrrastate use. The revised report or letter will serve as the basis for the next three months' billing 
and will be effectivc on the bill date for that service. Ifthe IC or End User does not supply an updared quarterly report or 
letter, the Company will assume the percentages to be the m e  PIU provided in the last quarterly report or lener 
accepted by the Company. For hose cases in which quarterly reports have never been received from the IC or End User, 
the Company will assume the PIU factors to be the most recent alidir results or to be the same as those provided in the 
order for services if no audit has been performed. If an audit has been completed and an updated quarterly report or Letter 
has not been riibmitted subsequent to the audit, the Company will assume the PIU factors to be the most recent audited 
results. 

9. The jurisdictional report will serve as the basis for all future billing and will be effective on the next bill dare. 
10. When mixed interstate and intrastate Dedic~ted Access Service is provided, the jurisdiction will be determined as 

follows. 

6. For BeilSoulh Billing Name and Address fc: ANI service, the IC shall state in its initial order the projected PIU facror. h 

7. 

8. 

I 

- If the IC or End User's estimate of the inttrstatc trafFlc on the service involved constitutes 10 pcrccnt or Jess of the total 

Except where indicated herein, rcfercnces to BeflSauth SWA FG5 will also include the 

m 
M i c  an that service, the service will be provided in accordance with the applicable rules and regulations of this 
Tariff. 

Note I: m 
applicable BdLSouth SWA Basic Servihg Arrangement as detailed in the matrix in E6.1.3.A. 
(e.g., the term BelLSouih SWA FGA represents both BdEouth SWA FGA and BdLSoulh 
S WA LSBSA). 
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TELECOMMUNICATIONS, MC. 

ISSUED: July 1,1996 
BY: Joseph P. Lacher, President - FL 

Miami, .Florida 

FLORIDA 

.....---. -...- - . ~~- -----. 
ACCESS SERVICE TARIFF 

E2. GENERAL REGULATIONS’ 

Original Page 13 

EFFECTWE: July 15, 1096 

ch’ 

E2.3 Obligations of the IC (Cont‘d) 
E2.3.14 Jurisdictional Report Requirements’ (Cont’d) 

A. Jurisdictional Reports (Cont’d) 
5 .  For Directory Assistance Access Service and Inward Operator Services Access Sewice, the IC shdl in its order, provide 

the innastare percentage for terminating use for each Directory Assi92ncc Access Service group and Inward Operator 
Services group. (A method the IC may wish to adopt could be to use its terminating tra!!c from its premises to the 
involved Directory Assistance Location or Inward Operator Services Location and calculate the intrastate percentage as 
set forth in 4.  preceding.) The Company will designate the number obtained by sub!ncting the intrastate prccentage 
furnished by the IC from 100 (100 - IC perceliiage = intcmate percentage) as the projected intentate percentage of use. 
For Billing Name and Address (BNA) for Automatic Number Identification (ANI) senlice, the IC shall state in its initial 
order the projected PIU factor. PIU information shall also be h i s h e d  quarterly to the Company thertaitr. The BNA 
for ANI PIU factor shall be reported as required in 7. following. 
For On-Line Transfer Servie, the IC shdl state iii its initial order the projected PIU factor. PIU information shal1 also be 
furnished quarterly to the Company thereafter. The On-Line Transfer PIU facator shall be reported as required in 8. 
following. 
Effective on the first of January, April, July and October of each year the IC shall update the intentate and intrastate 
jurisdictional report. End Users must update the jurisdictional report on a quarterly basis as previously described, for the 
Feature Group B services provided from this Tariff. The IC shall forward to the Company, to be received no later than 
30 days after the first of each such month, a revised report or letter for all services showing the intrastare percentage of 
use for the past three months ending the last day of December, March, June and September, respectively, for each 
service arranged for intrastate use. The revised report or letter will serve as the basis for the next t h e e  months’ billing 
and will be effective on the bill date for that service. If the IC or End Uscr does not supply an updated quarterly report or 
letter, the Company will assume the percentages to be the same PIW provided in the last quartcrly J C ~ O ~ !  or letter 
accepted by the Company. For those cases in which quarterly reports have never been received from the IC or End User, 
the Company will assume the PIU facmrs to be the most recent audit results or to be the same as those provided in the 
order for services if no audit has been performed. If an audit has been completed and an updated quarterly report or letter 
has not been submitted subsequent to the audit, the Company will assume the PIU factors to be the most recent audited 
results. 

9. The jurisdictional report will serve as the basis for all future billing and will be effective on the next biIl date. 
10. When mixed interstate and i n m k  Dedicated Access Service is provided, the jurisdiction will be determined a~ 

follows. 
- If the IC or End Usefs estimate of the interstate MIC on the service involved constitutes 10 percent or less of the told 

eaffic on that service, the service will be provided in accordance with the applicable rules and regulations of this 
Tariff. 

Text is shown as new due to reissue of all Tariff Sections. No changes in rates or regulations 
were made with this filing. 
Except where indicated herein, refercncts to Feature Groups will also include the applicable 
Basic Serving Arrangement @SA) as detailed in the matrix in E6.1.3.A. (e.g., the term FGA 
represents both FGA and Line Side Basic Service Arrangement (LSBSA)). 

. ;  
6. * , , ’  

7. 

8. 

Note 1: 

Note 2: 
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BELLSOUTH 
TELECOMMUNICATIONS, INC. 

IS SUED: July 17,2000 
BY: Joseph P. Lacher, President -FL 

Miami, Florida 

FLORIDA 

E2. GENERAL REGULATIONS 
E2.3 Obligations of the IC (Cont'd) 

E23.14 Jurisdictional Report Requirements' (Cont'd) 
A. Jurisdictional Reports (Cont'd) 

4. When inixed interstate and intrastate Dedicated Access Service is provided, the jurisdiction will be determined as luiiows. 0 
(Cont'd) 
- If the IC or End User's estimate of the interstate traffic on the service involved constiMes more than 10 percent of 

the totaI traffic on that service, the service wiI1 be provided in accordance with the applicable rules 2nd regulations of 
the BellSouth Telecommunications, Inc. Tariff FCC No. 1. 

The IC or End User shall keep records from which the percentage of interstate and intrastate use was esiniaied and upon 
request of the Company make the records available for inspection as reasonably necessq for purposes of verificatinn of 
the percentages. The IC or End User shal1 supply the data within 30 days of the Company request. 

When an IC or End User provides a projected interstate usage percent as set forth in A. preceding, or when a billing 
dispute arises or a regulatory commission questions the projected interstate percentage for BellSouth SWA, the Company 
may, by written request, require the IC or End User to provide the data the IC or End User used to determine the 
projected interstate percentage. This written request will be considered the imtiation of the audit. Tie IC or End User 
shall supply the data to an independent auditor within thirty days of the Company request. The IC or End User shall keep 
records of call detail from which the percentage of interstate and intrastate use can be ascertained as set forth in C. 
following and upon request of the Company make the records available for inspection at an agreed upon location during 
normal business hours as reasonably necessary for purposes of verification o f  the percentages. The Company will audit 
data from one quarter unless a longer period is requested by the IC or End User and agreed to by the Company. Changes 
to the reported PIU will not be made for the test period. If the IC or End User does not provide thc requested data to the 
Company or independent auditor within (30) days of thc notice of audit, the IC OT End User will be in violation of this 
Tariff and subject to E2.1.8 preceding. 
Where attempts to obtain the appropriate data from the IC or End User beyond the 30 day time limit have failed, the 
Company may provide such documentation to the FPSC as an indication of the IC or End User being in violation of this 
Tariff. 
For BellSouth SWA service, verification audits may be conducted no more frequently than once per year except in 
exireme circumstances. The Company and IC or End User will attempt to limit the audit to a reasonable time to 
effectively complete the audit. The Company and IC or End User shall respond promptly to requests generated during the 
audit to ensure timely completion of the audit. 

Except where indicated herein, references to BellSouth SWA FCs will also include the 
applicable BellSouth SWA Basic Serving Arrangement a s  detailed in the matrix in E6.1.3.A. 
(e.g., the term BellSouth SWA FGA represents both BellSouth SWA FGA and BellSouth SWA 
LSBSA). 

B. Jurisdictional Report Verification 
1. 

2. 

Nate 1: 



BELI,SOUTH 

'FLORIDA 
TEL~COMMUNICATIONS, mc. 
ISSUED: Febmaq 14, I997 
BY: Joseph P. Lacher, President -FL 

M-iami, Florida 

ACCESS SERVICES TARIFF First Revised Page 14 
Cancels Original Page 14 

EFFECTIVE: March I ,  1997 

m E2. GENERAL REGULATtONS 
E2.3 Obligations of the IC (Cont'd) 
E2.3.14 Jurisdictions: Report Requirements' (Cont'd) 

A. Jurisdictiond Reports (Cont'd) 
10. When mixed interstate and intrastate Dedicated Acces Service is provided, the jurisdiction will be determined as 

foilows. (Cont'd) 
- If the 1C or End Useis cstimate of the interstate traffic on the service involved constitutes more than 10 percent of the 

total traff ic on that service, the service will be provided in accordance with the applicable rules and regulations of the 
BellSouth Telecommunications, Inc. Tariff FCC No. 1. 

The IC or End Uscr shall keep records from which the percentage of interstate and intrastate use was estimated and upon 
request of the Company make the records available for inspection as reasonably necessary for purposes o f  vKifimtion of 
t h c  percentages. The IC or End User shall supply the data within 30 days of the Company request. 

. .  

E. Jurisdictional Report Verification 
1. When an IC or End User provides a projected interstate usage percent a5 set forth in A. preceding, or when a billing (9 

dispilte a&&'or a regulatory commission questions the projected interstate percentage for BellSorrrh SK4, the 
Cornpa$$'ky, by written requcst,rcquire the IC or End User to provide _._-. the - - ~ , ~ ~ - . .  data the IC or End User used to determine 
the pro jec ted . inh-pcrcef i& ThTs-wr i f iz i iSfwiI rbe  considered h e  initiation of the audit. The IC or End User 
shall supply the data to an i n d e p e n d e n t i t o r  within thirty days of &e Company request. ThC-Ic or End User shall 
keep records of call detail from which the percentage of interstate and intrastate use can be ascertained as set forh in C. 
following and upon request of t h e  Company make the records available for inspection at an agreed upon location during 
normal business hours as reasonably necessary for P U ~ ~ O S C S  of verification of the percentages. The Company will audit ' 

data from one quarter unless a longer period is requested by the IC or End User and agreed to by the Company. Changes 
to the reported PIU will not be made for the test period. If the IC or End User docs not provide the requzsted data to the 
Company or independent auditor within (30) days of the notice of audiL the IC or End User will be in violation of this 
Tariff and subject to E2.1.8 preceding. 
Where attempts to obtain the appropriate data from the IC or End Uscr beyond the 30 day time limit have failed, the 
Company may provide such documentation to the FPSC as an indication of the IC or End User being in violdon of this 
Tariff 

ememe circumstances. The Company and IC or End User will anempt to limit the audit to a reasonable time to 
effectively complete the audit. The Company and IC or End User shall respond promptly to requests generated during 
the audit to ensure timely completion of the audit. 

- s i  

~- 

..--. _ r l . ~ ~  .. ~~ __- -.,-,..".--.- ,.------..,- I.)_ ..., 

2. For BeILToufh SWA service, verification audits may be conducted no more frequently than once per year except in m 

Note 1: Except whex indicated herein, references to BeIISouth SWA FGs will also include the m 
applicable Be,!Uoufh SWA Basic Serving Arrangement as detailed in the malrix in E6.1.3.A. 
(e.g., the term BeIcsOulh SWA FGA represents both BdLSuuth SWA FGA and Bdz%~th 
SWA LSBSA). 

2eM12pll REPRO D A E  OWB7 REPRO TME: 1251 PY 



B E L L S O m  
TELECOMMUNICATIONS, MC. 

zFLORIDA 
ISSUED: July 1, 1996 
RY: Joseph P. Lacher, Prtsident - FL 

Miami, Florida 

ACCESS SERVICE TARIFF 

E2. GENERAL REGULATIONS' 

Original Page 14 

EFFECTIVE: July 15, 1996 

E2.3 Obligatims of the IC (C'bnt'd) 
E2.3.14 Jurkzictional Report Requirements' (Con?'d) 

A. jurisdictional Reports (Cont'd) 
10. When mixed interstate and intrastate Dedicated Access Service is provided, the jurisdiction will be determined as 

fol~ows. (Cont'd) 
- If the IC or End User's estimate of the interstate traffic on the service involved constitutes more than 10 percent of the 

total traffic on that service, the service will be provided in accordancc with the applicable rules and reguiations of the  
BellSouth Telecommunications, h c .  Tariff FCC NO. 1. i .  

The IC or End User shall keep records from which the percentage of interstate and intrastate use was estimated and 
upon request of the Company make the records available for inspection as reasonably necessary for purposes of 
verification of the percentages. The IC or End User shall supply the data within 30 days of the Company request. 

When an IC or End User provides a projected interstate usage percent as set forb in A. preceding, or when a billing 
dispute arises or a reguiatory commission questions the projected interstate percentage for Switched Access, the 
Company may, by written request, require the IC or End User to provide the data the IC or End User used to determine 
the projected interstate percentage. This written request will be considered the initiation of the audit The IC or End User 
shall suppy the data to an independent auditor within thirty days of the Company request. The IC or End User shall keep 
records of caIl detail from which the percentage of interstate and intrastate use can be ascertained as set forth in C. ' 

following and upon request of the Company make the records avaiiable for inspection at an agreed upon location during 
normal business hours as reasonably necessary for purposes of verification of the percentages. The Company will audit 
data from one quarter unless a longer period is requested by the IC or End User and agreed to by the Company. Changes 
to the reported PIU will not be made for the test period. If the IC or End User does not provide the requeatd data 10 the 
Company or independent auditor within (30) days of the notice of audit, the IC or End User will be in violation of this 
Tariff and subject to  E2.1.8 preceding. 
W e r e  attempts to obtain the appropriate data from the IC or End User beyond the 30 day time limit have failed, the 
Company may provide such documentation to the FPSC as an indication of the IC or End User being in violation of 
this Tariff. 
For Switched Access Service, verification audits may be conducted no more frequently than once per year except in 
extreme circumstances. The Company and IC or End User will attempt to limit the audit to a reasonable time to 
effectively complete the audit. 'zhc Company and IC or End User shall respond promptly to requests generated during 
the audit to ensure timely completion of the audit. 

Text is shown as new due to reissue of all Tariff Sections. No changes in rates or regulations 
were madt with this filing. 
Except where indicated herein, references to Feature Groups will also inciude the applicable 
Basic Serving Amngcment (BSA) as detailed in the matrix in E6.1.3.A. (e.g., the term FGA 
represents both FGA and Line Side Basic Service Arrangement (LSBSA)). 

" 

B. Jurisdictional Report Verification 
1. 

2. 

Note 1: 

Note 2: 



BELLSOUTH 
TELECOMMUNICATIONS, mc. 

FLORIDA 
ISSUED: July 1. 1996 
BY: Joseph P. Lacher, President - FL 

Miami, Flafida 

ACCESS SERVICE TAFUFF 

E2. GENERAL REGULATIONSt 

Original Page 15 

EFFECTIVE: Juiy 15, 1996 

M 

€2.3 Obligations o€ the IC (Cont'd) 
E2.3.14 JurisdictionaI Report Requirements' {Cont'd) 
B. Jurisdictional Report Verification (Cont'dj 

3. Audits may be conducted by an i n d r p d e n t  auditor under contract to the Csmpany; (b) a mutually agreed upon 
independent auditor, or (c) an independent auditor selected and paid for by the IC or End user. If the IC or End User 
selects option (c), where it pays for its own independent audit, the selected auditor must certify that the audit was 
perfomfed following FCC proctdurcs tor mwuring intemte and intrastate traffic as established by Commission orders, 
and provide to the Company a repoR with supporting documentation to verify such procedures. In the event that the IC's 
auditor is agreed upon to perform the audit, the auditor shall product an attestation audit report upon completion of the 
audit. 
W h e n  an auditor cannot be agreed upon within 30 days by one of the thrcc options above, the Joint LEC Audit 
Committet's auditor shall perform the audit. 
If a billing dispute arises or a regulatory cornmission questions the projected interstate percentage for Dedicated Access 
Service, the Company will ask the IC or End User to provide the data the IC or End User uses to determine the projected 
in?crb*tc percentage. The IC or End User shall supply the data to an independent auditor within thirty days of the 
Company request, The IC or End User shall keep records from which the percentage was determined and upon request 
of the Company make the records available for inspection as reasonably necessary for purposes of verification of the 
percentages. 
Where an independent auditor cannot be agreed upon within 30 days the IC or End User shall supply the data to the 
Joint EEC Audit Committee's auditor. If the IC or End User does not comply within the 30 day time frame, the FPSC. 
shdI be notified and provided with all documentation substantiating requests made by the Company. 

Thc IC, Reseller, End User and AOS provider shall retain for a minimum of six (6) months call detail reccrds, that 
substantiate the percentage data provided to the Company as set forth in A. preceding for Switched Access Service. Such 
records shall consist of one of a and 3. (if appIicabk), following: 
a. All call detail records, such as workpapcn andor backup documentation including paper, magnetic tapes or any 

other form of records for billed IC or End User WIG, call information including call terminating address (i.e., 
&led number), the d l  duration, all originating and terminating trunk groups or access Iines over which the call is 
routed, and the point at which the caIl enters the IC or End User's network; and 

b. If the IC has a mechanizcd system in place that calculated the PIU, then a description of that system and the 
methodology used to calculate the PIU must bc furnished and any other pertincnt information (such ZE but not 
limited to flowcharts, source code, etc.) relating to such system must also be made available. 

Text is shown as new due to reissue of all Tariff Sections. No changes in rates or regulations 
were made with t h i s  filing. 
Except w h m  indimtcd herein, refennccs to Fcaturc Groups will also include the applicable 
Basic Serving Arrangement @SA) as detailed in the matrix in E6.1.3.A. (e.g., the term FGA 
represents both FGA and Line Side Basic Service Arrangement (LSBSA)). 

4. 

C. Maintenance of IC Records 
1. 

Note 1: 

Note 2: 

2cOn7nld P!=PRn DATE: 08/01/96 REPRO 1IME. 09:19 AM 



BELLSOUTH 
ELECOMMUNICAT~ONS, INc. 

FLORIDA 
ISSUED: July 1,1996 
BY: Joseph P. Lachtr, President - FL 

Miami, Florida 

ACCESS SERVICE TARIFF 

E2. GENERAL REGULATIONS' 

Original Page 16 

EFFECTIVE: July 15, 1996 

0 

E2.3 Obligations of the IC (Cont'd) 
E23.14 Jurisdictional Report Requirements' (Cont'd) 
C. Maintenance of IC Records (Cont'd) 

2. Correspondence between the Company and the IC or End User shall be limited to Certified U.S. Mail for the fol1;wing: 
Audit Resuib, Choice of Auditor and Choice of Test Period. Response times by the parties shall be limited to thc 
following: Audit Results30 days, Choice of Auditor-30 days and Choice of Test Period-10 business days. In thc 
absence of a response within these time frames, concurrence will be assumed on the coctcnts of such correspondcncc, 
where applicable. 

Audit rtsults will be fumished to the IC or End User via Certified U.S. Mail (retum receipt requested.) The Company 
will a d j i i  the IC or End Usefs PIU based upon the  audit results. The PIU resulting from the audit shall be applied to the 
usage for the quarter the audit was compieted, the usage for the qusrtcr prior to completion of the audit, and to h e  usage 
for the two ( 2 )  quarters following the completion of the audit. Mer that time, the IC or End User may report a revised 
PW pursuant to A. preceding. If the revised PIU submitted by the IC or End User rcpresents a deviacon of five 
percentage points or more from the xiditcd PW, and that deviation is not due to identifiable reasons, the provisions in B. 
preceding will be applied. 
Both credit and debit adjustments will be made to the IC or End User's interstate and intrastate access charges for the 
specified period to accurately reflect the usage for the IC or End User's account consistent with E2.4.1 following. 
If, 85 a result of an audit conducted by an independent auditor under contract to the Company, an IC or End User is 
found to have over m e d  the PIU by wmty percentage points or more, the Company shall require reimbursement from 
the IC or End User for the cost of the audit The mutually agreed upon auditor will be paid for by the IC or End User. 
Such biIl(s) shall be due and paid in immediately available funds thirty days from receipt and shall cany a late payment 
penalty as set forth in E2.4.1 following. If, after the 30 days, payment is not received from the IC or End User, all 
documentation that demonstrates attempts to collect the cost of the audit shall be turned over to the FPSC. 

When a PIU audit is conducted by an independent auditor selected by the Company, the audit results will be fumished to 
the IC or End User by Certified U.S. Mail (return receipt requested). The IC or End User may contest the audit results 
based on substantive ause by providing written notification, by Certified U.S. Mail (return receipt requested), to the 
Company within thirty (30) calendar days from the date the audit report is furnished to the IC or End User by Certified 
U.S. Mail. When a PIU audit is conducted by an independent auditor selected by the IC or End User, the audit results 
will be furnished to the Company by Certifid U.S. Mail (rem receipt requested). The Company may contest the audit 
results by providing written notifidon, by Certified US. Mail (return receipt requested), to the IC or End Usm within 
thirty (30) calendar days from the date b c  audit report is furnished to the Company by Certified U.S. Mail. 

Text is  shown as new due to reissue of all Tariff Sections. No changes in rates or regulations 
were made with this filing. 
Except wherc indicated herein, refemces to Feature Groups will also include the applicable 
Basic Serving Arrangement (BSA) as detailed in the matrix in E6.1.3.A. (e.g., the t e r m  FGA 
represents both FGA and Line Side Basic Smice  Arrangement (LSBSA)). 

1). Audii Results for Switched Access 
1. . I "  

2. 

3. 

E. Contested Audits 
1. 

Note 1: 

Note 2: 



BELL SOUTH 
WLECOMMLMICATIONS, mc. 

FLORIDA 
ISSUED: July 1,1996 
BY: Joseph P. Lacher, Resident - FL 

Miami, Florida 

ACCESS SERYICE TARIFF 

E2. GENERAL REGUlATIONS’ 

Original Page 17 

EFFECTTVE: July 15, 1996 

E2.3 Obligations of the IC (Cont’d) 
E2.3.14 Jurisdictional Report Requirements2 (Cant’d) 
E. Contested Audits (Co~t’d) 

2. Contested audits may be resolved by a neutral arbitrator mutually agrted upon by the Company and the IC or End User. 
Arbitration is an cytion provided in addition to the IC or End User‘s existing right to file a complaint or legal action in a 
court of law or at the Commission for rcsolution of the dispute. The arbitration hearing will be conducted in a state or 
location within the Company operating territory whcre the IC or End User maintains a principle or significant pizsence 
as mutually agreed upon by hath parties, or a state and location withxn the Company operating territory that is mutually 
agreed upon by both parties. The arbitration proceeding shall be governed by t!e law (both statutory and c a )  of the 
state in which the arbitration hearing is held, including, but not limited tc, the Uniform Arbitration Act, as adopted in 
that state. The arbimtior. shall determine the IC or End Usds PIU bared on A. preceding. 
Prior to the arbitration hearing, each party shall notify the arbitator of the PIU percentage which that party bclieves to 
be correct The arbitrator, in deciding, may adopt t he  PIU percentage of either party or may adopt a PIW percentage 
different from those proposed by the parties. If the arbitrator adopts a FW percentage proposed by one of the parties, the 
other party (whose PILI percentage was not adopted) shall pay all costs of the arbitration. If the arbitrator adopts a PTU 
percentage higher than either of the PIU percentages proposed by the parties, then the party proposing the lower PIU 
percentage shall pay all costs of the arbitration. If the arbitrator adopts a PIU percentage lower than either of the PIU 
percmPges proposed by the parties, then the party proposing the higher PTU percentage shall pay all costs of the 
arbitration. If the arbibtor adopts a PIU percentage which falls between the wo percentages adopted by the parties, 
then the parties shall each pay one-half of the arbitration costs. 
Absent written notification, within the t i m c h e  noted above, the IC or End User must comply with the provisions set 
forth in D. preceding. If the IC or End User fails to comply with these provisions, the Company may refuse additional 
applications for service andor refuse to complete any and all pending orders for service or may discontinue the 
provision of the services to the JC or End User as specified in E2.1.8 preceding. 
The FPSC shall be notified and given aII documentation that substantiates the IC or End User non-paymen1. 

,,;, 

3. 

4. 

5.  

E23.15 Determination of Intrastate Charges €or Mixed Interstate and Intrastate Switched Access Service 
A. When mixed interstate and intrastate Switched Access Service is provided, all charges (ix., nonrecun-ing, monthly and/or 

usage) inchding optional feature and Basic Service Element (ESE) charges, will be prorated between interstate and intrastate. 
The percentage provided in the reports as set forth in E2.3.14.A preceding wiIl serve as the baris for prorating thc charges. 
The intrastate percentage will change as revised jurisdictional reports arc submitted. The percentage of a Switched Access 
Service to be charged as intrastate is applied in the following manna: 

Text is shown as new due to reissue of all Tariff Sections. No changes in rates or regulations 
were made with this filing. 
Except where indicated herein, rcferenccs to Feature Groups will also include the applicable 
Basic Serving Arrangement @SA) as detailed in the matrix in E6.1.3.A. (e.g., tht term FGA 
represents both FGA and Line Side Basic Service Arrangcrnent (LSBSA)). 

Note 1: 

Note 2: 



CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that true and correct copies of Thrifty Call’s Motion to Stay, or in 
the Alternative, Bifurcate Proceedings in Docket No. 000475-TP have been served upon the 
following parties by Hand Delivery (*) and/or U. S. Mail this 20th day of August, 200 1. 

Wayne Knight, Esq.* 
Division of Legal Services, Room 370 
Florida Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee, FL 32399-0850 

Mr. Jonathan Audu* 
Division of Competitive Services 
Room G-270, Gunter Building 
Florida PubIic Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee, FL 32399-0850 

Lisa S. Foshee, Esq. 
c/o Nancy H. Sims 
BellSouth Telecommunications, Inc. 
150 South Monroe Street, Suite 400 
Tallahassee, FL 32301 

Floyd R. 3 gf 7 
... . . 1 


