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CHAIRMAN JACOBS: W e ' l l  go back on t h e  

record f o r  agenda, and we ' re ,  I b e l i e v e ,  on I t e m  

19 f i n a l l y .  

MS. HARVEY: Commissioners, t h i s  i s s u e  

recommends t h e  permanent performance measures t o  

be used f o r  purposes o f  ongoing e v a l u a t i o n  o f  

opera t ions  suppor t  systems o r  OSS suppor t  

prov ided t o  t h e  ALECs by Be l lSouth .  I n  a d d i t i o n  

t o  t h e  permanent m e t r i c s ,  s t a f f  i s  p ropos ing  a 

mon i to r i ng  and enforcement program t h a t  i s 

designed t o  h e l p  ensure ALECs r e c e i v e  

nondi sc r im i  na to ry  access t o  Bel l South 's  O S S s .  

The recommendation a1 so es tab l  i shes s tandards 

aga ins t  which t h e  ALECs and t h e  Commission can 

measure performance over  t i m e  t o  d e t e c t  and 

c o r r e c t  p o t e n t i a l  s e r v i c e  l e v e l  d e f i c i e n c i e s .  

s t a f f  i s  recommending t h a t  i f  t h i s  

recommendation i s approved, B e l  1 South shou ld  

have 45 days t o  develop t h e  performance 

assessment p lan .  The performance assessment 

p l a n  should encompass a l l  t h e  g u i d e l i n e s  

approved i n t h i  s recommendation, i n c l  u d i  ng such 

t h i n g s  as t h e  s e r v i c e  q u a l i t y  measures, bus iness 

r u l e s  and standards f o r  r e p o r t i n g ,  t h e  T i e r  1 

and T i e r  2 enforcement, as w e l l  as t h e  remedy 
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p lan ,  t h e  c a l  c u l  a t i  on and s t a t i  s t i  c a l  

methodology f o r  de termin ing  whether o r  n o t  

p a r i t y  e x i s t s ,  and t h e  a d m i n i s t r a t i v e  i ssues  o f  

t h e  p lan .  The performance assessment p l a n  would 

go i n t o  e f f e c t  90 days a f t e r  f i n a l  approval  o f  

t h e  p lan ,  and i t  would then be reviewed every 

s i x  months f o r  a two-year p e r i o d  t o  determine i f  

m o d i f i c a t i o n s  a r e  needed t o  t h e  p l a n .  

Commission s t a f f  i s  ready t o  go i s s u e  by 

i s s u e .  However, f i r s t  we have c l a r i f i c a t i o n  by 

M r .  Fudge. 

MR. FUDGE: Commissioners, on page 3 o f  t h e  

case background, s t a f f  notes t h a t  AT&T was 

i n a d v e r t e n t l y  o m i t t e d  f r o m  t h e  list o f  members 

o f  t h e  ALEC C o a l i t i o n  on whose beha f t h e  

pos t -hear ing  b r i e f  was f i l e d .  

CHAIRMAN JACOBS: Very we1 1 . 
Commissioners, i t ' s  your p leasure ,  i s s u e  by 

i ssue. 

A l l  r i g h t .  L e t ' s  beg in  t h e n  w i t h  I s s u e  A. 

COMMISSIONER JABER: I can move I s s u e  A. 

COMMISSIONER DEASON: second. 

CHAIRMAN JACOBS: I t  has been moved and 

seconded. A l l  i n  f a v o r ,  aye. 

COMMISSIONER DEASON: Aye. 

ACCURATE STENOTYPE REPORTERS, I N C .  
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COMMISSIONER JABER: Aye. 

CHAIRMAN JACOBS: Aye. S h o w  I s s u e  A i s  

approved. That w a s  easy. 

I s s u e  l a .  

COMMISSIONER JABER: I can move I sSue  l a  

and l b  i f  t h e r e  a re  no ques t i ons .  

CHAIRMAN JACOBS: I have a f e w .  

COMMISSIONER JABER: okay. O n  each, o r  

j u s t  -- 

CHAIRMAN JACOBS: L e t  me be su re  here .  

COMMISSIONER JABER: okay. 

CHAIRMAN JACOBS: O n  each. 

COMMISSIONER JABER: okay. 

CHAIRMAN JACOBS: Okay. O n e ,  I j u s t  w a n t  

t o  c o n f i r m  t h a t  t h e  percent  -- on page 28,  t h e  

p e r c e n t  on t i m e  response commitments f o r  

con t rac ts ,  bus i  ness r u l  es and t e l  ephone c a l l  s ,  

t h a t ' s  in tended t o  c o l l e c t  t h e  i ns tances  w h e r e  

h o t  c u t s  a re  n o t  done i n  a t i m e l y  fash ion? 

MS. HARVEY: Could YOU r e s t a t e  t h a t  

ques t ion? 

CHAIRMAN JACOBS: That t h e  pe rcen t  on t i m e  

response c o m m i t m e n t s  f o r  c o n t r a c t s ,  business 

r u l e s  and te lephone c a l l s  w i l l  -- w a s  i t  hot  

c u t s  o r  c a l l s  t o  t h e  LSR? I ' m  t r y i n g  t o  

ACCURATE STENOTYPE REPORTERS, I N C .  
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remember. I t h i n k  i t  was f o r  h o t  c u t s .  I want 

t o  make sure t h a t  t h i s  i t e m  w i l l  c o l l e c t  da ta  

t h a t  r e f l e c t s  when t h e  h o t  cu ts  a re  n o t  done i n  

a t i m e l y  fash ion .  

MS. HARVEY: The commitment responsiveness 

m e t r i c  percent on t i m e  response commitments i s  

n o t  be ing recommended f o r  approval .  

CHAIRMAN JACOBS: I thought  t h a t  was one 

t h a t  was being recommended f o r  approva l .  

oh, I ' m  s o r r y .  That  was t h e  d i s c u s s i o n  we 

had, because I had a concern about whether o r  

n o t  we -- you ' re  r e j e c t i n g  t h e  proposed m e t r i c  

which would measure t h e  percent  o f  h o t  c u t s  n o t  

working as i n i t i a l l y  p rov i s ioned .  I t h i n k  

t h a t ' s  how we came t o  t h a t  d iscuss ion .  T h a t ' s  

on page -- i t ' s  i n  t h e  c h a r t  on page 33. 

MS. HARVEY: R igh t .  I t ' s  a l s o  desc r ibed  on 

page 23. 

CHAIRMAN JACOBS: R igh t .  

MS. HARVEY: Percent o f  h o t  c u t s  n o t  

work i  ng as i n i  ti a1 l y  p r o v i  s ioned i s n o t  b e i  ng 

recommended f o r  approval  -- 

CHAIRMAN JACOBS : R i  g h t  . 
MS. HARVEY: -- because t h e r e  i s  a m e t r i c  

t h a t  i s  c u r r e n t l y  i n  p lace  o r  recommended by 

ACCURATE STENOTYPE REPORTERS, I N C .  
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B e l l s o u t h  t h a t ' s  c a l l e d  percent  o f  t r o u b l e s  

w i t h i n  seven days o f  a completed s e r v i c e  o r d e r ,  

and t h a t  m e t r i c  would capture  t h e  i n t e n t  o f  t h i s  

p a r t i c u l a r  m e t r i c ,  percent  o f  h o t  c u t s  n o t  

work i  ng as i n i  ti a1 1 y p r o v i  s i  oned . 
CHAIRMAN JACOBS: And i f  I r e c a l  -- and 

t h i s  goes back a ways, b u t  i f  I r e c a l  t h e  

d i scuss ion  on t h i s ,  t h e r e  i s  a . f a i r l y  i n t r i c a t e  

s e r i e s  o r  sequence o f  events t h a t  has t o  happen 

w i t h  h o t  cu ts .  And i t ' s  m y  understanding t h a t  

w h i l e  t h i s  would capture  t h e  i n s t a n c e  where i t ' s  

o n l y  10 minutes o r  1 5  o r  a h a l f  hour o r  

whatever, t h a t  when t h a t  becomes an i s s u e  f o r  

c o r r e c t i o n  i s  somewhat o f  a concern,  i . e . ,  once 

you understand t h a t  t h e r e ' s  some i s s u e  t h a t ' s  

o c c u r r i n g ,  how soon i s  i t  d e a l t  w i t h  and 

cor rec ted? 

MS.  HARVEY: M y  understanding,  accord ing  t o  

t h e  test imony,  i s  t h a t  ALECs can r e p o r t  a 

t r o u b l e  as soon as they  d i s c o v e r  t h a t  i t ' s  -- as 

soon as t h e  s e r v i c e  o rde r  i s  complete, t h e y  can 

r e p o r t  a t r o u b l e .  

CHAIRMAN JACOBS: And then  i t  goes i n t o  -- 

then t h a t  r e p o r t  goes where? T h e i r  r e p o r t  o f  

t r o u b l e  do ing  a h o t  c u t  becomes -- what k i n d  o f  

ACCURATE STENOTYPE REPORTERS, I N C .  
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t r a i l  f o l l o w s  t h a t ?  

MS. HARVEY: I ' m  n o t  sure I understand your 

ques t ion .  

CHAIRMAN JACOBS: whatever t h e  i s s u e  i s  

t h a t  caused t h e  h o t  c u t  n o t  t o  be done as 

o r i  g i  na l  l y  p r o v i  si oned becomes a t r o u b l  e r e p o r t ;  

c o r r e c t ?  

MS. HARVEY: I t  would be captured i n  t h e  

m e t r i c .  I t ' s  n o t  a t r o u b l e  m e t r i c .  I t  i s  a 

p r o v i  s i  on i  ng m e t r i  c c a l l  ed t h e  percent  o f  

t r o u b l e s  w i t h i n  seven days. The f a c t  t h a t  t hey  

missed t h e  cu t -over  on t i m e  would captured -- 
CHAIRMAN JACOBS: W e ' l l  measure t h a t  i n  

t h a t  -- 

MS. HARVEY: -- i n  t h e  p r o v i s i o n i n g  m e t r i c  

percent  o f  t r o u b l e s  w i  t h i  n seven days. 

CHAIRMAN JACOBS: okay. And then -- 

MS. HARVEY: I f  i t ' s  a t r o u b l e  on t h e  

e i g h t h  day, then i t  becomes a maintenance and 

repa i  r t r o u b l e .  

CHAIRMAN JACOBS: okay. I g o t  you t h e r e .  

How then do we -- okay. S o  we know i t  wasn ' t  

p rov i s ioned  p r o p e r l y  and i t ' s  w i t h i n  t h e  seven 

days. How do we know how l o n g  i t  took  t o  g e t  i t  

f i x e d ,  and what captures  t h a t ?  From a mat te r  

ACCURATE STENOTYPE REPORTERS, I N C .  
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t h a t  was repor ted  here,  how do we know how l o n g  

i t  takes t h a t  t o  g e t  f i x e d ?  

MS. HARVEY: The measure, I t h i n k  i t ' s  

coord inated customer conversions average 

recovery t i m e ,  I b e l i e v e  would capture  t h a t  

i n f o r m a t i o n .  

CHAIRMAN JACOBS: okay. Very Wel l .  1'11 

have t o  go read t h a t  v e r y  q u i c k l y ,  because I 

f o r g o t  about t h a t  one yesterday when we t a l k e d .  

And then t h e  one on t h e  so f tware ,  I t h i n k  

we t a l k e d  about t h a t ,  and I ' m  okay on t h a t .  

T h a t ' s  on l b .  

COMMISSIONER DEASON: I ' m  s o r r y .  I have a 

f e w  quest ions on l a .  

I ' m  l o o k i n g  a t  page 2 0  o f  t h e  

recommendation, i t e m  2 ,  percent  o rder  accuracy,  

and t h e r e  i n  your d e s c r i p t i o n ,  you i n d i c a t e  t h a t  

i t was repor ted  t h a t  Bel 1 South ' s e x i  s t i  ng 

measurements a re  r e f l e c t i v e  o f  t h e  accuracy o f  

Bel lSouth order  complet ions.  Apparent ly  s t a f f  

be l i eves  t h a t ' s  n o t  enough and t h a t  t h i s  

a d d i t i o n a l  m e t r i c  needs t o  be added. I need 

f u r t h e r  exp lana t ion  as t o  why what c u r r e n t l y  

B e l l s o u t h  i s  do ing i s  n o t  adequate and why we 

need t o  add t h i s .  

ACCURATE STENOTYPE REPORTERS, I N C .  
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MS. HARVEY: The percent  o f  p r o v i s i o n i n g  

t r o u b l e s  w i t h i n  3 0  days o f  s e r v i c e  o rde r  would 

capture the  t r o u b l e s  t h a t  occur ,  b u t  n o t  

necessa r i l y  i f  something was p r o v i s i o n e d  

improper ly  . 
COMMISSIONER DEASON: okay. SO i t  captures 

a l l  problems w i t h i n  30 days, b o t h  t h e  i n p u t  

problems as opposed -- 

MS. HARVEY: R igh t .  

COMMISSIONER DEASON: And then j u s t  

t e c h n i c a l  problems t h a t  may occur w i t h i n  t h e  

f i r s t  30 days. 

MS. HARVEY: (Noddi ng head a f f  i rmat i  v e l  y . ) 
COMMISSIONER DEASON: SO y o u ' r e  t r y i n g  t o  

g e t  what? s p e c i f i c  i n f o r m a t i o n  as t o  whether 

Be l lSouth  a c t u a l l y  reads t h e  o rde r  c o r r e c t l y  and 

f u l f i l l s  t h a t  o rde r  as i t  should? 

MS. HARVEY: T h a t ' s  c o r r e c t .  T h a t ' s  

c o r r e c t .  There may n o t  have been a problem o r  a 

t r o u b l e  w i t h  t h e  o rde r ,  b u t  i t  may have been 

prov is ioned i n c o r r e c t l y .  And I ' m  n o t  sure  t h a t  

t h a t ' s  captured through t h e  maintenance and 

repa i  r m e t r i  cs. 

COMMISSIONER DEASON: Now, i s  t h i s  a m e t r i c  

t o  which we a re  app ly ing  p e n a l t i e s ?  

ACCURATE STENOTYPE REPORTERS, I N C .  
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MS. HARVEY: I do n o t  b e l i e v e  so. 

COMMISSIONER DEASON: SO t h i s  i s  j u s t  

i n f o r m a t i o n a l ?  

MS.  HARVEY: Yes, S i r .  

COMMISSIONER DEASON: okay. I have a 

ques t i on  on I t e m  4 ,  which begins a t  t h e  bot tom 

o f  page 20. Apparent ly  t h e r e  i s  some concern on 

B e l l S o u t h ' s  p a r t  about t h e r e  be ing  a s i t u a t i o n  

where t h e r e  cou ld  be an expedi ted o r d e r ,  and 

t h a t  w i t h  t h i s  p a r t i c u l a r  m e t r i c ,  t h a t  i t  cou ld  

g i v e  f a l s e  o r  i n a c c u r a t e  i n f o r m a t i o n .  c o u l d  you 

exp l  a i  n what t h a t  concern i s? 

MS. HARVEY: which m e t r i c  a r e  we r e f e r r i n g  

t o ?  

COMMISSIONER DEASON: We ' re  l o o k i n g  --  I ' m  

l o o k i n g  a t  I t e m  4 t h a t  begins a t  t h e  bot tom o f  

page 20. I t  ' s e n t i  tl ed "Percent compl e t i  on/- 

At tempts w i t h o u t  a N o t i c e  o r  w i t h  Less Than 24 

Hours No t i ce .  'I  F i r s t  o f  a l l ,  i t  may be h e l p f u l  

i f  y o u ' l l  j u s t  e x p l a i n  what t h a t  i s .  

MS. HARVEY: Okay. when B e l l s o u t h  a t tempts  

t o  complete an o r d e r  and doesn ' t  t e l l  t h e  ALECs 

t h a t  t h e y ' r e  go ing  t o  p r o v i s i o n  t h e  o r d e r  by t h e  

due da te .  

COMMISSIONER DEASON: No, I mean -- l e t ' s  

ACCURATE STENOTYPE REPORTERS, I N C .  
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back up f o r  a moment. when an ALEC makes an 

o rde r ,  a re  they  n o t  g iven  i n f o r m a t i o n  as t o  t h e  

a n t i c i p a t e d  t i m e  frame f o r  t h e  complet ion o f  

t h a t  o rder?  

MS. HARVEY: They a re  g i ven  a FOC, a f i  r m  

o rde r  commitment, which i n c l u d e s  a due da te .  

COMMISSIONER DEASON: Okay. 

MS. HARVEY: And i f  they  a t tempt  t o  

p r o v i s i o n  t h e  o rde r  p r i o r  t o  t h a t  FOC, t h i s  

would capture  t h a t  i n f o r m a t i o n .  

COMMISSIONER DEASON: okay. E x p l a i n  t o  me 

why i t  i s  wrong f o r  an o rde r  t o  be completed 

be fo re  t h e  f i  r m  o rder  commi tment. 

MS. HARVEY: The customer may n o t  be 

prepared f o r  t h e  o rde r  t o  be completed y e t .  

There needs t o  be c o o r d i n a t i o n  on bo th  s ides .  

COMMISSIONER DEASON: L e t  me back Up. Does 

t h e  o rde r  s p e c i f y  when i t  i s  made t h a t  we want 

t h i s  done between t h i s  window, o r  i s  i t  j u s t  

t h a t  we want t h i s  done w i t h i n  f i v e  days? 

MS. HARVEY: I t  depends on t h e  t y p e  o f  

o rde r  i t  i s .  I f  i t ' s  an xDSL o r d e r ,  i t  would be 

a v e r y  s p e c i f i c  window, depending on t h e  t y p e  o f  

o r d e r .  But  a due da te  i s  t y p i c a l l y  g iven ,  

whether i t  be an e igh t -hour  window o r  a more 
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narrow w i  ndow. 

COMMISSIONER DEASON: So  when an o rde r  

s p e c i f i e s  a window, i t ' s  incumbent upon 

Be l lSouth  t o  meet t h a t  window. 

MS. HARVEY: T h a t ' s  Cor rec t .  

COMMISSIONER DEASON: And t h i s  i s  what t h i s  

i s  supposed t o  measure, as t o  whether t h a t  

window i s  met? 

MS. HARVEY: T h a t ' s  c o r r e c t .  

COMMISSIONER DEASON: SO a comple t ion  O f  

t h e  order  be fo re  t h e  window i s  a f a i l u r e ,  as 

w e l l  as a complet ion of t h e  o rde r  a f t e r  t h e  

window i s  a f a i l u r e .  I t  has t o  be w i t h i n  t h e  

w i  ndow 

MS. HARVEY: I f  they  do n o t  n o t i f y  t h e  ALEC 

o f  an e a r l y  o r  l a t e  complet ion.  

COMMISSIONER DEASON: SO t h i s  i s  -- 

B e l l s o u t h  accord ing t o  t h i s  m e t r i c  would be 

requ i red  t o  g i v e  t h a t  n o t i f i c a t i o n ,  and i f  t h e y  

do n o t  g i v e  t h e  n o t i f i c a t i o n  and they  go fo rward  

w i t h  an o rde r  ou ts ide  o f  t h e  window, i t  i s  a 

f a i  1 u re .  

MS. HARVEY: I t  i s  a f a i l u r e ,  b u t  a p e n a l t y  

i s  n o t  assessed t o  i t .  

COMMISSIONER DEASON: T h i  s i s i n f o r m a t i  ona1 
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a1 so? 

MS. HARVEY: Yes. 

COMMISSIONER DEASON: okay. I have a 

ques t ion  on I t e m  11 on page 24 under maintenance 

and r e p a i r .  Apparent ly  t h e  ALECs a r e  t a k i n g  t h e  

p o s i t i o n  t h a t  i f  Be l lSou th  makes an appointment 

t o  r e p a i r  a s e r v i c e  and then f i n d s  i t  cannot 

make t h a t  appointment, t h e  ALEC should be g i v e n  

n o t i c e .  And apparen t l y  s t a f f  d i  sagrees w i t h  

t h a t  p o s i t i o n ,  and I want t o  know why. 

MS. HARVEY: The i n f o r m a t i o n  as t o  t h e  

s t a t u s  o f  each maintenance and r e p a i r  o r d e r  i s  

a v a i l a b l e  t o  t h e  CLECs c u r r e n t l y  th rough t h e  

T A F I  system o r  th rough t h e  ECTA -- 

COMMISSIONER DEASON: NOW, i s  t h a t  on i3 

r e a l  - t i m e  bas is?  

MS. HARVEY: Yes. 

COMMISSIONER DEASON: SO t h e y  can know j u s t  

as q u i c k l y  -- i f  t h e r e ' s  a s e r v i c e  t e c h n i c i a n  

o u t  i n  t h e  f i e l d  and he o r  she determines t h a t  

because o f  whatever reason, t h e y  cannot make 

t h i s  -- cannot handle t h i s  t r o u b l e  r e p o r t ,  t h e y  

somehow en te r  t h a t  i n t o  t h e  computer, and i t  

gets  p u t  i n t o  t h e  da ta  system, and t h e  ALEC can 

moni tor  i t  t h a t  way and know as q u i c k l y  as t h e  
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B e l l s o u t h  t e c h n i c i a n  knows t h a t  t h a t  o r d e r  i s  

n o t  go ing t o  be completed a t  t h a t  t i m e ?  

MS. HARVEY: I ' m  n o t  c e r t a i n  as t o  what t h e  

de lay  i s  between t h e  t i m e  t h a t  t h e  t e c h n i c i a n  

knows and i t  gets  t o  t h e  computer. 

COMMISSIONER DEASON: But  y o u ' r e  assuming, 

though, t h a t  t h a t  i n f o r m a t i o n  i s  conveyed i n  

t i m e  t h a t  t h e  ALEC can g e t  t h a t  i n f o r m a t i o n  and 

then a c t  upon t h a t  i n f o r m a t i o n  t o  n o t i f y  t h e i  r 

customer t h a t  t h a t  appointment w i l l  be missed. 

MS. HARVEY: T h a t ' s  Cor rec t .  

COMMISSIONER DEASON: I want t o  make an 

observa t ion .  one o f  t h e  most t r o u b l i n g  t h i n g s  

t h a t  can happen t o  a customer i s  t o  be t o l d  t h a t  

i n  a c e r t a i n  window o f  t i m e ,  a problem w i l l  be 

addressed, a t e c h n i c i a n  w i l l  v i s i t  t h e  premises 

and c o r r e c t  a problem, and t h e y  make 

arrangements t o  be t h e r e  and no one shows. T h i s  

happened t o  me, and I d i d  n o t  l i k e  i t . It 

happened t o  me v e r y  r e c e n t l y ,  i n  f a c t .  Not w i t h  

a regu la ted  u t i l i t y .  I t  was a p r i v a t e  company, 

app l iance r e p a i r ,  b u t  t h e  concept i s  t h e  same. 

I t  seems t o  me t h a t  t h i s  i s  c r i t i c a l  f o r  a 

ALEC t o  be a b l e  t o  have t h i s  i n f o r m a t i o n  i n  a 

t i m e l y  manner t o  communicate t o  t h e i r  customer, 

ACCURATE STENOTYPE REPORTERS, I N C .  



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

1 2  

1 3  

14 

1 5  

16 

17  

18 

19 

2 0  

2 1  

2 2  

2 3  

2 4  

25 

ACCURATE STENOTYPE REPORTERS, I N C .  

16 

and t h a t  i f  they  do n o t  have t h i s  i n f o r m a t i o n  i n  

a t i m e l y  manner, i t  pu ts  them a t  a c o m p e t i t i v e  

d i  sadvantage. 

SO I guess incumbent upon your  

recommendation i s  t h a t  -- o r  I guess i n h e r e n t  i n  

t h i s  recommendation i s  t h e  assumption o r  t h e  

b e l i e f  t h a t  t h i s  i n f o r m a t i o n  i s  access ib le  i n  a 

rea l - t ime  o r  near r e a l - t i m e  bas i s  so t h a t  t h e  

ALEC, i f  they want t o  p rov ide  good s e r v i c e  t o  

t h e i  r customers, w i  11 c o n t i  nuously mon i to r  t h e  

B e l l s o u t h  database, and when they  d e t e c t  t h a t  an 

appointment i s  go ing  t o  be missed, then they  can 

n o t i f y  t h e i r  customer as q u i c k l y  as p o s s i b l e ,  

and s t a f f  i s  s a t i s f i e d  t h a t  t h a t ' s  go ing  t o  

happen. 

MS. HARVEY: I t h i n k  t h a t  t h e  ALECs have an 

o b l i g a t i o n  t o  mon i to r  t h e  da ta  t h a t ' s  a v a i l a b l e  

t o  them. 

COMMISSIONER DEASON: I have no problem 

w i t h  t h a t ,  i f  t h e  da ta  i s  t h e r e  t o  be moni tored.  

M S .  HARVEY: T h a t ' s  r i g h t .  S t a f f ' s  concern 

i s  t h a t  i f  we p u t  t h i s  m e t r i c  i n t o  p lace ,  

another n o t i c e  t o  t h e  ALECS t h a t  an appointment 

i s  go ing t o  be missed, t h e  ALECs a l s o  have t o  

moni tor  t h e  r e c e i p t  o f  t h a t  n o t i c e  on a 
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rea l - t ime  bas is ,  j u s t  as they would mon i to r  t h e  

T A F I  database t o  check t h e  s t a t u s  o f  t h e  o r d e r .  

COMMISSIONER DEASON: NOW, how do we -- i f  

t h e  system works t h a t  w e l l ,  I have no problem 

w i t h  t h e  ALEC, incumbent upon them t o  access 

t h a t  database and be on t o p  o f  i t  on a r e a l - t i m e  

bas i s .  I have no problem w i t h  t h a t .  HOW do we 

moni tor  t h a t  t h a t  i n f o r m a t i o n  i s  be ing  p rov ided  

t o  t h e  database i n  a t i m e l y  manner such t h a t  t h e  

ALEC can a c t  upon t h a t  da ta  t o  a l l e v i a t e  -- 

w e l l ,  n o t  e l i m i n a t e  customer concerns, b u t  a t  

1 eas t  a1 1 e v i a t e  t o  some degree customers ' 

cons terna t ion  w i t h  missed appointments? I s  t h a t  

p a r t  o f  t h e  -- i s  t h a t  go ing t o  be reviewed i n  

s i x  months, o r  i s  i t  -- no i n f o r m a t i o n  i s  go ing  

t o  be provided i n  t h a t  regard? 

MS.  HARVEY: We can take  t h a t  i n t o  

cons ide ra t i on  i n  t h e  six-month rev iew,  and we 

can a l s o  take  t h a t  as something t o  l o o k  a t  i n  

t h e  t h i  rd -pa r t y  t e s t .  

COMMISSIONER DEASON: C O r r "  S S i  OnerS, I 

would be i n c l i n e d  t o  g e t  some a d d i t i o n a l  

i n f o r m a t i o n  on t h a t  a t  some p o i n t .  

CHAIRMAN JACOBS: I agree. I agree. I 

t h i n k  maybe as a s i d e  no te ,  t h e r e  seems t o  be a 
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growing concern over  t h i s  a c t i v i t y  even i n  

s t a t e s  where interLATA a u t h o r i t y  has been 

gran ted .  SO I agree t h a t  t h e r e ' s  a need f o r  

moni t o r i  ng. 

COMMISSIONER P A L E C K I :  I have a fOIlOW-Up 

ques t ion  f o r  s t a f f  on t h a t .  Notwi t h s t a n d i  ny 

t h i s  p a r t i c u l a r  measure, i s  t h e r e  a separa te  

measure f o r  f a i l u r e  t o  make t h e  appointment? 

MS. HARVEY: For an i n s t a l l a t i o n  

appointment, t h e r e  i s  a separate measure. 

COMMISSIONER PALECKI :  I j u s t  wanted t o  

make sure t h e r e  was. 

M S .  HARVEY: Yes. 

COMMISSIONER PALECKI:  Because I know on 

page 2 1 t h a t  we've dec ided n o t  t o  u t i l i z e  t h e  

measure on percent  o f  o rde rs  canceled. I j u s t  

f o r  wanted t o  make sure  t h a t  t h e r e  was a measure 

missed appointments. 

CHAIRMAN JACOBS: SO do we need t o  do 

any th ing  more than  j u s t  -- 
COMMISSIONER DEASON: No. I w i l l  r e l y  Pori 

s t a f f ' s  i n d i c a t i o n  t h a t  t h i s  i s  an area  where 

they  w i l l  pursue, a t  l e a s t  w i t h i n  t h e  s ix-month 

rev iew,  as t o  whether t h i s  i n f o r m a t i o n  i s  i n  

f a c t  b e i  ng communi ca ted  w i  t h i  n t h e  Bel 1 South 
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database system i n  a t i m e l y  manner such t h a t  

ALECS can mon i to r  t h a t  i n f o r m a t i o n  and be a b l e  

t o  a c t  upon i t  t o  address customer concerns. 

COMMISSIONER JABER: And I would add t h a t ,  

j u s t  t o  make i t  o f f i c i a l ,  add i t  t o  t h e  mot ion 

on l a  and l b .  

L i s a ,  t h e  i n f o r m a t i o n  on T A F I ,  o r  a t  l e a s t  

some p a r t  o f  t h e  T A F I  program i s  i n c l u d e d  i n  t h e  

oss t e s t ,  I thought .  

MS. HARVEY: Yes, T A F I  i s  i nc luded .  

s p e c i f i c a l l y  what w e ' r e  l o o k i n g  a t  i s  t h e  t i m e  

f r a m e  t h a t  i t  takes t h e  f i e l d  t e c h n i c i a n  t o  

update t h e  T A F I  system. 

COMMISSIONER JABER: Okay. 

COMMISSIONER BAEZ: MS.  Harvey, as p a r t  O f  

t h e  six-month review, i s  t h e r e  a l s o  a 

c o n s i d e r a t i o n  -- I mean, I know y o u ' r e  l o o k i n g  

a t  t h i n g s  t h a t  need t o  be i nc luded .  IS i t  

g e n e r a l l y  what should be i n c l u d e d  as p a r t s  o f  

p e n a l t i e s  o r  t o  have p e n a l t i e s  a t t a c h  when you 

r e v i  ew t h e  measures? 

MS. HARVEY: The six-month review. 

Every th ing  would be open on t h e  six-month 

r e v i  ew. 

COMMISSIONER BAEZ: okay. Thank you. 
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CHAIRMAN JACOBS: Any o t h e r  ques t ions? 

COMMISSIONER DEASON: Not On l a  I do n o t .  

CHAIRMAN JACOBS: There was one t h a t  I 

would l i k e  t o  go back t o  on page 2 1 ,  I t e m  5 .  

There were a couple o f  measures where t h e  

request was t o  i n c l u d e  canceled o rde rs  i n  

measuring customer conversions, and I t h i n k  i t ' s  

P-6 and P-6A, and our recommendation was n o t  t o  

l o o k  a t  canceled orders.  And t h e r e ' s  a concern 

t h a t ' s  r a i s e d  here, and you conclude t h a t  i t ' s  

n o t  a grave concern. And t h e  concern i s  t h a t  

t h e r e ' s  a l o t  o f  a c t i v i t y  where ALECs a r e  

requested t o  modi fy  t h e i r  o rde rs ,  cancel o r  

supplement them, and t h a t  those o rde rs  d o n ' t  

then t r a c k  i n  t h e  normal way. And by conc lud ing  

t h a t  t h a t ' s  n o t  a v i t a l  concern, a m  I t o  t a k e  i t  

t h a t  t h a t  a c t i v i t y  i s  n o t  o c c u r r i n g ,  o r  t h a t  i f  

i t  is occur r i ng ,  i t  has been measured i n  another  

way? Because k i n d  o f  what t h e  a n a l y s i s  says i s  

t h a t  t h e r e ' s  n o t  r e a l l y  a l e g i t i m a t e  reason f o r  

t h i s  k i n d  o f  a c t i v i t y  t o  occur.  

MS. HARVEY: There would be l e g i t i m a t e  

reasons f o r  cance l ing  orders .  

CHAIRMAN JACOBS: okay. 

MS. HARVEY: My quest ion  i s ,  i s  t h i s  m e t r i c  
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v i t a l  enough. How many m e t r i c s  a r e  enough? 

CHAIRMAN JACOBS: R i g h t .  

MS. HARVEY: I s  t h i s  m e t r i c  v i t a l  enough 

t h a t  i t ' s  p r o h i b i t i n g  ALECs f rom be ing  a b l e  t o  

do business. 

CHAIRMAN JACOBS: And I q u i t e  f r a n k l y  can 

agree w i t h  your a n a l y s i s  on adding t h i s  m e t r i c ,  

b u t  t h e  added concern came i n  when I saw back on 

these o the r  two m e t r i c s  t h a t  we s a i d  t h a t  

canceled orders a l s o  were n o t  go ing  t o  be 

measured, and that's P-6  and P - 6 A ,  coord ina ted  

customer conversion i n t e r v a l  and coo rd ina ted  

customer conversions h o t  c u t  t i m e l i n e s s  p e r c e n t .  

MS. HARVEY: Cancel 1 a t i  ons a r e  e x c l  uded 

from t h e  c a l c u l a t i o n  o f  those measures, because 

you d o n ' t  have any th ing  t o  measure because t h e  

o rde r  was canceled. 

CHAIRMAN JACOBS: R i g h t .  Now, i f  t h e r e  i s  

then a c t i v i t y  o c c u r r i n g  such as descr ibed by  t h e  

ALECs where t h e  o r d e r  was a c t u a l l y  a new o r d e r ,  

le and a c t u a l l y  t h e  o l d  o r d e r  was canceled a t  t 

request o f  t h e  I L E C ,  and t h e  new o rde r  i s  i n  

a c t u a l i t y  a supplemental o r d e r ,  b u t  t h a t  new 

supplemental o rde r ,  what I t a k e  by t h e  

test imony,  f a l l s  o u t s i d e  t h i s  t i m e l i n e s s  
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measure. IS t h a t  c o r r e c t ?  

MS.  HARVEY: T h a t ' s  n o t  c o r r e c t .  The new 

measure would be measured. 

CHAIRMAN JACOBS: S o  t h a t  supplemental 

o rder  then would measure. 

MS. HARVEY: Yes. 

CHAIRMAN JACOBS: And would i t  measure f rom 

t h e  t i m e  t h e  o r d e r  was supplemented o r  f rom t h e  

i n i  ti a1 order?  

MS.  HARVEY: Supplemented. 

CHAIRMAN JACOBS: I t h i n k  t h a t ' s  t h e  

essence o f  t h e  concern, i s  t h a t  you want t o  

measure i t  f rom t h e  t i m e  o f  t h e  i n i t i a l  request .  

Is t h a t  poss ib le?  HOW do we do t h a t ?  O r  i s  i t  

reasonable t o  do t h a t ?  L e t  me ask t h a t  f i r s t ,  

because -- 

MS. HARVEY: I t h i n k  i t  depends on t h e  

reason f o r  t h e  c a n c e l l a t i o n  o r  t h e  reques t  f o r  

t h e  supplement, was i t  a Bel lSouth-caused 

request,  o r  d i d  t h e y  request  i t  based on 

something t h a t  was i n a c c u r a t e  i n  t h e  o r d e r .  

CHAIRMAN JACOBS: I t h i n k  your  a n a l y s i s  i s  

reasonable f o r  t h i s  a t  t h e  moment, b u t  I t h i n k  

t h a t ' s  an area  a l s o .  I would l i k e  t o  see what 

t h a t  a c t i v i t y  i s  and what a re  t h e  bases o f  those 

ACCURATE STENOTYPE REPORTERS, I N C .  
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cancel 1 a t i  ons , i f t h e  cancel 1 a t i  ons are  i ndeed 

o c c u r r i  ng. 

COMMISSIONER PALECKI:  would i t  make sense 

t o  d i  s t i  ngui sh between orders  canceled and 

orders  supplemented? I know t h a t  s t a f f  b e l i e v e s  

t h a t  t h e r e  are  j u s t i f i a b l e  reasons f o r  

reques t ing  supplements t h a t  can o f ten  a s s i s t  t h e  

ALECs. shoul dn ' t these be two' d i  f f e r e n t  

ca tegor ies?  

MS. HARVEY: I guess i t  depends on what 

y o u ' r e  t r y i n g  t o  measure. I f  t h e  p o i n t  i s  t o  

determine how many t imes an o rde r  has been 

canceled and t h a t  ends t h e  a c t i v i t y ,  t h a t  would 

be f i n e .  But i f  i t ' s  canceled and then a 

rev i sed  o r  supplemented o rde r  i s  issued,  then 

perhaps they  need t o  s t a y  toge the r .  

COMMISSIONER PALECKI:  Thank YOU. 

CHAIRMAN JACOBS: okay. I f  t h a t ' s  a l l  t h e  

ques t ions  on l a ,  we can go t o  -- now, do we v o t e  

o u t  a l l  o f  1 a t  once, o r  do w e  v o t e  on sec t ions? 

How do we do t h a t ?  

COMMISSIONER JABER: Since we mod i f i ed  l a ,  

we should probably  take  t h a t  one separa te ly .  

CHAIRMAN JACOBS: Okay. 

COMMISSIONER JABER: And t h e  m o d i f i c a t i o n  
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w a s  t o  r e v i e w  i n  s i x  months t h e  a v a i l a b i l i t y  o f  

i n fo rma t ion  on T A F I  and t o  i n c l u d e  i t  -- t o  t h e  

degree i t ' s  n o t  i nc luded  i n  OSS, t o  i n c l u d e  i t .  

R i g h t ,  Commissioner Deason? That w a s  t h e  

a d d i t i o n ?  

COMMISSIONER DEASON: I b e l i e v e  t h a t ' s  

c o r r e c t ,  and s t a f f  i s  i n  agreement t h a t  t h a t  can 

be done. 

CHAIRMAN JACOBS: S o  t h a t ' s  t h e  mot ion.  

And n o w  do we need t o  -- I expressed t h e  i d e a  o f  

1 ooki  ng a t  those cancel 1 a t i  on a c t i v i  ti es as 

w e l l .  would t h a t  be i n c l u d e d  i n  t h a t  as w e l l ?  

MS. KEATING: We can c e r t a i n l y  m a k e  t h a t  

c l e a r  i n  t h e  o rde r .  

CHAIRMAN JACOBS: okay. 

COMMISSIONER JABER: okay. SO t h e r e ' s  a 

mot ion on -- 

COMMISSIONER PALECKI:  second. 

CHAIRMAN JACOBS: second. A l l  i n  favor ,  

aye. 

COMMISSIONER JABER: Aye. 

COMMISSIONER PALECKI:  Aye. 

COMMISSIONER DEASON: Aye. 

COMMISSIONER BAEZ: Aye. 

CHAIRMAN JACOBS: Show i t  approved. 
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I t e m  l b .  

COMMISSIONER JABER: A r e  t h e r e  ques t ions  on 

l b ?  I can m o v e  i t .  

COMMISSIONER DEASON: I have s o m e  

ques t ions .  

CHAIRMAN JACOBS: GO ahead. 

COMMISSIONER DEASON: F i  r s t  O f  a1 1 , s t a f f  , 
I j u s t  w a n t  t o  understand w h a t ' w e ' r e  do ing here ,  

and t h e  i n f o r m a t i o n  t h a t ' s  i n  f r o n t  o f  us,  h o w  

w e ' r e  t o  read i t .  Business r u l e s ,  your 

r e c o m m e n d a t i o n  i s ac tua l  1 y conta i  ned w i  t h i  n 

A t t a c h m e n t  3 ;  i s  t h a t  c o r r e c t ?  

MS. HARVEY: A c t u a l l y ,  i t ' s  3 ,  4, and 5 .  

COMMISSIONER DEASON: W e l l ,  I ' m  k i n d  -- 

MS. HARVEY: c o m m i s s i o n e r s ,  w e ' r e  -- 

COMMISSIONER DEASON: -- of break ing d o w n  

, b e t w e e n  business r u l e s  and d isaggregat ion ,  and I 

need t o  understand -- I guess then I need t o  

understand h o w  t h e  d i f f e r e n t  -- 
MS. HARVEY: Three i s  t h e  business r u l e s .  

COMMISSIONER DEASON: okay. I'm c l e a r  on 

t h a t .  Three i s  t h e  business r u l e s .  

MS. HARVEY: okay. Four i s  -- 

COMMISSIONER DEASON : Four i s B e l  1 South ' s 

-- b a s i c a l l y  B e l l S o u t h ' s  d isaggregat ion ;  i s  t h a t  

~~ 
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c o r r e c t ?  

MS. HARVEY: I t ' s  t h e  general  l e v e l  o f  

d isaggregat ion  f o r  each m e t r i c .  

CHAIRMAN JACOBS: okay. And then  -- t h a t ' s  

b a s i c a l l y  f o r  recommendation purposes. 

MS. HARVEY: T h a t ' s  c o r r e c t .  

COMMISSIONER DEASON: And Attachment 5 i s  

bas i  c a l l  y your recommendation on d i  saggregat i  on ; 

c o r r e c t ?  

MS. HARVEY: on d i saggrega t ion  as w e l l  as 

t h e  analogs and benchmarks. 

COMMISSIONER DEASON: SO 5 b a s i c a l l y  p u t s  

e v e r y t h i n g  toge the r  i n  one p lace .  IS t h a t  

c o r r e c t  o r  no t?  

MS. HARVEY: I t  doesn ' t  i n c l u d e  t h e  

bus i  ness r u l e  changes. 

COMMISSIONER DEASON: Except f o r  t h e  

bus i  ness r u l e s .  

MS. HARVEY: Yes. 

COMMISSIONER DEASON: A1 1 r i g h t  . Expl a i  n 

t o  me how business r u l e s  a re  i n c o r p o r a t e d  i n t o  

de termin ing  compl i ance  and whether t h e r e  a r e  

penal t i e s .  

MS. HARVEY: c o u l d  you ask t h a t  ques t i on  

agai  n? 
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COMMISSIONER DEASON : Expl a i  n t o  me 

g e n e r a l l y  how the  business r u l e s  which you 

descr ibe w i t h i n  Attachment 3 ,  how those business 

r u l e s  a re  then u t i l i z e d  i n  de termin ing  

compliance and whether t h e r e  should be 

penal t i e s .  

MS. HARVEY: Th i  s p a r t i  c u l  a r  recommendation 

i n  l b  i s  n o t  associated w i t h  p e n a l t i e s .  These 

are  -- 

COMMISSIONER DEASON: I wanted t o  c l a r i f y  

t h a t .  

MS. HARVEY: okay. l b  a re  t h e  bus iness 

r u l e s ,  t h e  d isaggregat ion,  and t h e  s tandards f o r  

r e p o r t i  ng purposes on1 y . 
COMMISSIONER DEASON: okay. 

MS. HARVEY: Each m e t r i c  has a c a l c u l a t i o n  

associated w i  t h  i t  , exc l  u s i  ons associ  a t e d  w i t h  

i t ,  as w e l l  as how i t  i s  t o  be r e p o r t e d  i n  terms 

o f  t h e  d isaggregat ion  and o the r  p ieces  o f  t h e  

r e p o r t .  

COMMISSIONER DEASON: NOW, once we g e t  a -- 
j u s t  assuming f o r  a moment t h a t  t h e  Commission 

approves your business r u l e s  as shown i n  

Attachment 3 and t h a t  i s  implemented, how do we 

-- what do we do w i t h  t h a t  i n f o r m a t i o n  once i t ' s  
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f i l e d ,  o r  i s  t h i s  j u s t  i n f o r m a t i o n ?  IS i t  j u s t  

i n f o r m a t i o n a l ,  o r  -- you j u s t  i n d i c a t e d  t o  me 

t h a t  t h e r e ' s  no impact upon t h e  p o t e n t i a l  f o r  

noncompliance and p e n a l t i e s  e i t h e r  under T i e r  1 

o r  T i e r  2 .  what 's  t h e  purpose o f  t h i s ?  

MS. HARVEY: Be l lSouth  proposed a s e t  o f  

business r u l e s  f o r  purposes o f  t h i s  docket .  

Attachment 3 are  changes t o  those bus iness 

r u l e s ,  changes t o  t h e  exc lus ions ,  changes t o  t h e  

d e f i n i t i o n s .  

CHAIRMAN JACOBS: These a r e  e s s e n t i a l l y  t h e  

ground r u l e s  upon which you w i l l  c a l c u l a t e  i t .  

MS. HARVEY: Every measure i s  c a l c u l a t e d .  

They determine how each measure i s  c a l c u l a t e d ,  

what 's  exc l  uded , what 's  i n c l  uded , when t h e  c l  ock 

s t a r t s  on t i m e  i n t e r v a l s ,  and when i t  s tops  on 

t ime  i n t e r v a l s .  S O ,  yes, i t  has i s  an impact  on 

t h e  u l t i m a t e  r e s u l t .  

COMMISSIONER DEASON: So i t  does have an 

impact on -- 
MS. HARVEY: On t h e  d a t a  t h a t  i s  repo r ted .  

COMMISSIONER DEASON: okay. And when you 

say da ta  repor ted ,  i nfo rmat i  on i s p rov ided  

cons is ten t  w i t h  t h e  business r u l e s ,  and t h e r e  i s  

a de terminat ion  made as t o  whether a r u l e  was 

~ ~ ~~ ~~ ~ ~~~ 
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complied w i t h  o r  n o t ;  i s  t h a t  c o r r e c t ?  For  

example, a business r u l e ,  you know, you have an 

95% standard,  and i f  t h e y  d o n ' t  meet i t ,  w e l l ,  

then t h a t  ge ts  repo r ted  as noncompliance. 

MS.  HARVEY: Yes. 

COMMISSIONER DEASON: Maybe I'm 

o v e r s i  mpl i f y i  ng t h i  s , and maybe t h a t  Is what 

s t a f f  needs t o  do, s i m p l i f y  t h i s  so t h a t  we can 

understand t h e  b i g  p i c t u r e  which y o u ' r e  t r y i n g  

t o  accomplish here .  You've g o t  t o  r e a l i z e ,  

you've worked w i t h  t h i s  p robab ly  more than e i g h t  

hours a day, p robab ly  more than 40 hours a week, 

and you've been do ing  i t  f o r  p robab ly  a year ,  

and t h e r e ' s  a l o t  o f  t h i n g s  t h a t  you p robab ly  

assume t h a t  we r e a l l y  d o n ' t  know. So h e l p  us 

o u t  here a l i t t l e  b i t .  okay? I ' m  n o t  be ing  

c r i t i c a l .  ~ ' m  j u s t  -- I ' m  l o o k i n g  f o r  some 

he1 p. 

MS. SIMMONS: Commissioner Deason, I may 

be a b l e  t o  he lp .  

COMMISSIONER DEASON: Okay. 

MS. SIMMONS: I ' m  go ing  t o  t r y  t o  p u t  t h i s  

i n  pe rspec t i ve  a l i t t l e  b i t .  I mean, I s s u e  1 

dea ls  w i t h  t h e  r e p o r t i n g  l e v e l .  I s s u e  2 dea ls  

w i t h  t h e  enforcement l e v e l ,  so what you see i n  
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I ssue  2 i s  some subset o f  what i s  i n  I ssue  1. 

And then f o r  what i s  i n  I ssue  2 ,  t h e  enforcement 

measures, t h a t  i s  -- 

COMMISSIONER DEASON: okay. You've a l ready  

confused me. I d i d n ' t  even know t h a t  we were 

even on I ssue  2 y e t .  we ' re  on I s s u e  l a  and l b .  

MS. SIMMONS: R igh t ,  b u t  you have -- you 

mentioned remedy, so I was t r y i n g  t o  draw a 

connect ion here.  

COMMISSIONER DEASON: A1  1 r i g h t  , 

MS. SIMMONS: There i s  a r e p o r t i n g  l e v e l ,  

which i s  I s s u e  1. That  represents  a l l  t h e  da ta  

t h a t  would be a v a i l a b l e  t o  us.  I s s u e  2 looks a t  

a subset o f  t h a t  i n f o r m a t i o n  and says c e r t a i n  

m e t r i c s  we want t o  l o o k  a t  f o r  enforcement 

purposes - 
COMMISSIONER DEASON: Okay. And t h a t ' s  t h e  

b a s i s  o f  m y  ques t ion .  I ' v e  g o t  a whole myr iad  

o f  d e t a i l e d  quest ions on e v e r y t h i n g  w i t h i n  t h a t  

at tachment.  I f  i t ' s  j u s t  i n f o r m a t i o n  t h a t ' s  t o  

be repor ted ,  I d o n ' t  care.  T h a t ' s  f i n e  w i t h  me. 

But i f  i t  has r a m i f i c a t i o n s  f o r  compliance and 

p e n a l t i e s ,  w e ' v e  g o t  t o  go through e v e r y  one o f  

these. And t h a t ' s  what I ' m  t r y i n g  -- i t ' s  t h a t  

s imple o f  a ques t ion .  
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CHAIRMAN JACOBS: If I Can g i v e  an analogy, 

Commi ss ioner  , we have qual i t y  o f  s e r v i c e  r u l e s  

f o r  telephone companies o r  anybody e l s e ,  and 

answer t i m e  requirements. These p r o v i s i o n s  here 

are  e s s e n t i a l l y  t h e  ground r u l e s  f o r  how you 

c a l c u l a t e  -- and I p u t  t h a t  analogy -- t h e  

answer t i m e  requirement f o r  a te lephone 

company. SO t o  t h e  e x t e n t  t h a t  a bus iness r u l e  

has been s e t  up as t o  when a c a l l  begins and 

when i t  ends, t he  i n t e r v a l  t h a t ' s  t h e r e ,  t h a t ' s  

what these business r u l e s  a re  go ing  t o  deal  

w i t h .  S o  I suspect we' re  probably  a t  t h e  p o i n t  

o f  hav ing t o  answer some o f  your ques t i ons .  

COMMISSIONER DEASON: w e l l ,  t h a t ' s  f i n e ,  

because t h a t  was m y  susp ic ion ,  b u t  s t a f f  

i n d i c a t e d  t h a t  business r u l e s  d o n ' t  have any 

impacts -- o r  a t  l e a s t  t he  i n i t i a l  answer was 

t h a t  they  d i  dn ' t have any impacts on penal ti es 

and noncompliance. But s t a f f  agrees t h a t  these 

business r u l e s  t h a t  we s e t  up here a r e  go ing  t o  

have a d i r e c t  impact upon whether t h e r e ' s  a 

determi n a t i o n  o f  compl i ance o r  noncompl i ance and 

p o t e n t i  a1 penal t i e s .  

MS. HARVEY: Yes, t h a t  i s  how each measure 

w i l l  be ca l cu la ted .  
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COMMISSIONER DEASON: okay. W e l l ,  we -- 
MS. SIMMONS: I agree. 

COMMISSIONER DEASON: okay. F ine.  That  

was a l l  t h e  ques t ion  was. 

COMMISSIONER JABER: L i s a ,  I was go ing  t o  

c o r r e c t  you w i t h  respec t  t o  -- and maybe 

"impact" i s  t h e  wrong cho ice  o f  words. I ' v e  

always thought  of business rul 'es as b e i n g  t h e  

foundat ion upon which t h e  da ta  i s  c o l l e c t e d ,  

t h a t  i t ,  as Commissioner Jacobs says, 

es tab l i shes  t h e  p o i n t  you s t a r t  and t h e  p o i n t  

you f i n i s h .  SO i t ' s  n o t  t h a t  t h e y  impact  t h e  

pena l t y ;  r i g h t ?  I t  prov ides  t h e  founda t ion  f o r  

t h e  c o l l e c t i o n  o f  da ta  and how t h e  measurements 

a re  performed. 

MS. HARVEY: And c a l  c u l  a ted  ; t h a t  s 

c o r r e c t .  

COMMISSIONER JABER: SO i t ' s  n o t  t h a t  i t  

has an e f f e c t  on t h e  amount o f  p e n a l t y  o r  w h a t  

ge ts  measured. 

MS. HARVEY: That  s c o r r e c t  . 
COMMISSIONER JABER: I t  makes -- bus iness  

r u l e s  g i v e  everyone n o t i c e  on how i t  i s  we a r e  

going t o  measure performance t o  make sure  t h a t  

everyone i s  on t h e  r i g h t  page. 
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MS. HARVEY: T h a t ' s  c o r r e c t .  

COMMISSIONER DEASON: W e l l ,  i t ' s  n o t  o n l y  

measuring performance, b u t  you ' r e  s e t t i  ng a 

s tandard,  a r e  you no t?  

MS. HARVEY: Not through t h e  business r u l e .  

COMMISSIONER DEASON : A1 1 r i  g h t  . Exp1 a i  n 

t o  me why a s tandard i s  n o t  be ing  s e t .  

MS. HARVEY: We l l ,  i n  t h e '  recommendation we 

l a i d  o u t  a d i f f e r e n c e  between business r u l e s ,  

t h e  s tandards,  and t h e  1 eve1 s of d i  saggregat ion.  

There 's  t h r e e  l e g s  t o  t h e  s t o o l .  And t h e  

business r u l e s  as we ' re  u s i n g  them i n  t h i s  case 

r e f e r  t o  t h e  d e f i n i t i o n s ,  t h e  exc lus ions ,  and 

t h e  c a l c u l a t i o n  lumped t o g e t h e r .  

a l s o  have t h e  d i saggrega t ion ,  and you a l s o  have 

t h e  analogs and benchmarks. But  t h e  business 

r u l e s  a r e  how each m e t r i c  i s  c a l c u l a t e d ,  when i 

s t a r t s  and when -- when t h e  s t a r t  t i m e  i s  and 

when t h e  s top  t i m e  ends, which, i n  e f f e c t ,  can 

a f f e c t  t h e  r e s u l t s  t h a t  a r e  repo r ted  t h a t  a r e  

used t o  judge whether o r  n o t  p a r i t y  e x i s t s .  

And then  you 

COMMISSIONER DEASON: okay. F a i r  enough. 

M r .  chairman, I ' m  ready t o  go th rough 

t h i s .  

COMMISSIONER BAEZ: I j u s t  have one 

~ -~ ~~ 
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quest ion .  The appl  i c a t i  on o f  t h e  bus i  ness 

r u l e s ,  i s  t h e r e  any back-checking on whether t h e  

bus i  ness r u l  es have a c t u a l  1 y been appl  i ed 

p r o p e r l y  d u r i n g  t h e  course o f  t h e  c a l c u l a t i o n s ?  

MR. VINSON: That  would be addressed i n  t h e  

annual a u d i t s .  That  would be v e r i f i e d  t h e r e .  

COMMISSIONER BAEZ: okay. Thank you. 

CHAIRMAN JACOBS: YOU may proceed w i t h  your  

quest ions,  commi s s i  oner.  

COMMISSIONER DEASON: okay. Commissioners, 

I warn you t h a t  t h i s  may be ted ious  and 

time-consuming, b u t  we ' re  d e a l i n g  w i t h  a 

254-page o r  whatever i t  i s  recommendation, and 

i f  we ' re  going -- I have d i f f i c u l t y  when t h e r e ' s  

something l i s t e d  as a s t a f f  recommendation, and 

i f  we vo te  on i t ,  I i n t e r p r e t  i t  t h a t  t h a t  means 

t h a t  we ' re  say ing  t h a t  we ' re  i n  t o t a l  agreement 

w i t h  t h e  recommendation, and t h a t ' s  what we want 

implemented. And b e f o r e  I can c a s t  t h a t  vo te ,  

I ' v e  g o t  t o  understand i t .  

COMMISSIONER JABER: No. T h i s  i s  h e l p f u l ,  

Commissioner Deason. T h i s  i s  v e r y  h e l p f u l .  

COMMISSIONER DEASON: We1 1 , W e '  11 begi  n a t  

t h e  v e r y  beg inn ing  then,  oss-1, average response 

t ime  and response i n t e r v a l ,  p reorder ing .  

~ ~ -~ 
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MS. HARVEY: A r e  you on Attachment 3? 

COMMISSIONER DEASON: I ' m  i n  Attachment 3 

on page 5 1 .  

The very  f i r s t  i t e m  the re ,  s t a f f  i n d i c a t e s  

t h a t  they agree w i t h  t h i s .  And I admit  t ha t  i t  

appears on t h e  sur face t h a t  i t  make sense. But  

apparent ly  if you agree w i t h  one s i d e  as opposed 

t o  t h e  o the r  s ide ,  t h e  o t h e r  s3de has a reason 

as t o  why i t  should be something d i f f e r e n t .  I 

need t o  know what was Be l lSou th ' s  p o s i t i o n  t h a t  

was d i f f e r e n t  from what you agree w i t h  and why 

a re  you recommending aga ins t  B e l l S o u t h ' s  

p o s i t i o n  and f o r  t h e  ALEC p o s i t i o n .  O r  i s  t h i s  

a s i t u a t i o n  t h a t  i s  a nonissue and t h e  p a r t i e s  

b a s i c a l l y  agree? I d o n ' t  have t h a t  i n f o r m a t i o n  

e i t h e r .  

I guess p a r t  o f  t h e  problem I ' m  g r a p p l i n g  

w i t h  i s  t r y i n g  t o  determine what a r e  s i g n i f i c a n t  

issues and what r e a l l y  doesn ' t  make t h a t  much 

d i f f e r e n c e .  I t  would r e a l l y  be h e l p f u l  t o  

understand i f  we could g e t  an a n a l y s i s  o f  r e a l l y  

what a re  t h e  impor tan t  p o l i c y  i s s u e s  you want us 

t o  determine. o r  do we need t o  go down here 

i t e m  by i t e m  every one of these bus iness r u l e s ?  

And i f  t h a t ' s  requ i red  f o r  us t o  g e t  t h i s  i t e m  
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disposed o f ,  t h a t ' s  f i n e .  w e ' l l  do i t .  

But t h i s  i s  j u s t  a good example o f  one -- 

i t  doesn ' t  appear t o  me t h a t  t h i s  measurement i s  

go ing  t o  make a whole l o t  o f  d i f f e r e n c e  i n  t h e  

grand scheme o f  t h i n g s .  But  i t ' s  an i s s u e ,  and 

y o u ' r e  making a recommendation, and you want us 

t o  cas t  a vote.  And b e f o r e  I can c a s t  a v o t e ,  

I ' v e  go t  t o  understand why you ' re  recommending 

what you ' re  recommending, what t h e  two p o s i t i o n s  

a re ,  and why one s i d e  advocates one and one t h e  

o t h e r  and why you decided t o  recommend one s i d e  

o r  t h e  o t h e r ,  and I d o n ' t  have t h a t  i n f o r m a t i o n .  

And i f  you d i d ,  maybe t h e  recommendation would 

be 600 pages. But be fo re  I can c a s t  m y  v o t e ,  

I ' v e  g o t  t o  understand, and t h e  o n l y  t h i n g  I 

know t o  do i s  s t a r t  a t  t h e  beg inn ing .  

S o  why i s  s t a f f  recommending t h a t  t h i s  

p a r t i  c u l  ar  measurement be made t h e  way t h a t  

y o u ' r e  recommending? And i f  i t ' s  n o t  i m p o r t a n t ,  

t e l l  me, and 1'11 j u s t  pass r i g h t  th rough i t . 

You're t h e  ones t h a t  know whether these 

p a r t i  c u l  ar  bus i  ness r u l  es, wha t ' s  i m p o r t a n t .  I t  

must be impor tan t ,  o r  e l s e  I assume you would 

n o t  have p u t  i t  o u t  as a separate recommendation 

f o r  us t o  vo te  on. And i f  you need some t i m e  t o  
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go through t h a t ,  I ' m  w i l l i n g  t o  g i v e  i t  t o  you. 

But  t h a t ' s  t h e  problem t h a t  I face .  

COMMISSIONER JABER: You've brought  Wal te r  

o u t ,  Commi s s i  oner. 

COMMISSIONER DEASON: I ' M  s o r r y ?  

COMMISSIONER JABER: You've brought  Wal te r  

o u t .  

COMMISSIONER DEASON: I knew I was go ing  t o  

g e t  Wal ter  up here.  

MR. D'HAESELEER: c o u l d  w e  have s t a f f  about 

10 o r  15 minutes t o  see where we a re  and i f  we 

can accommodate you? You know, we need t o  t a l k  

and make sure we ' re  a l l  on t h e  same page. c o u l d  

we do t h a t ?  

CHAIRMAN JACOBS: I f  i t  w i l l  be u s e f u l ,  why 

d o n ' t  we break then  f o r  15 minutes.  w e ' l l  be 

back a t  2:OO. 

( o f f  t h e  reco rd  b r i e f l y . )  

CHAIRMAN JACOBS: We discussed i t , and we 

t h i n k  what we would 1 i ke t o  do i s  go ahead and 

convene i n t e r n a l  a f f a i r s .  I t  does n o t  seem t o  

be a l o n g  agenda i t e m ,  l i s t  o f  i tems over  t h e r e .  

I know t h e r e  a r e  p a r t i e s  t h a t  a re  s t i l l  w a i t i n g  

f o r  t h a t .  SO we' re  go ing  t o  convene i n t e r n a l  

a f f a i r s  and complete t h a t  and then come back on 
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t h e  record t o  complete t h i s  i t e m .  

(Recess from 12:45 t o  3:05 p.m.> 

CHAIRMAN JACOBS: okay. We're back on t h e  

record.  s t a f f ,  where do we  go f rom here? 

COMMISSIONER DEASON: L e t  me say one t h i n g  

q u i c k l y .  I do n o t  have ques t ions  on every one 

o f  t h e  i tems i n  Attachment 3 ,  so I d i d n ' t  want 

t o  g i v e  anybody a h e a r t  attack,. b u t  I do have 

numerous quest ions.  But i f  s t a f f  has a w a y  t o  

f a c i l i t a t e  t h e  d iscuss ion ,  I ' m  c e r t a i n l y  open t o  

a1 t e r n a t i v e s .  

MS. HARVEY: Okay. what I wanted t o  do i s  

e x p l a i n  how we g o t  Attachment 3 and what i t  i s .  

I n  t h e  B e l l s o u t h  test imony,  t hey  f i l e d  a 

s e r v i  ce qual  i t y  measurement p l a n  t h a t  i n c l  uded 

t h e  speci  f i  c bus i  ness r u l e s ,  s tandards,  and 

d isaggregat ion  t h a t  they  proposed f o r  t h e i  r 7 1  

m e t r i c s .  The ALECs f i l e d  t h e i r  tes t imony,  which 

were t h e  comments on those s p e c i f i c  business 

r u l  es , standards,  and d i  saggregat i  on, and t h a t  

i s  what i s  r e f l e c t e d  i n  t h e  midd le  column o f  

Attachment 3 .  S o  t h a t  middle column i s  t h e  ALEC 

proposed changes t o  t h e  document f i l e d  by 

B e l  1 South, which we are  a1 so recommending t h a t  

we approve w i t h  t h e  except ion o f  t h e  changes 
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t h a t  are r e f l e c t e d  i n  t h e  t h i  r d  column. okay? 

COMMISSIONER DEASON: Now, n o t  a l l  your 

recommendations are  changes, though. 

MS.  HARVEY: T h a t ' s  c o r r e c t .  

COMMISSIONER DEASON: And t h a t ' s  I guess 

what I want t o  h i g h l i g h t  on, where y o u ' r e  

recommending changes and why t h e r e  needs t o  be a 

change. 

MS. HARVEY: okay. Many o f  t h e  t h i n g s  t h a t  

a re  1 i sted i n t h i  s attachment a r e  c l  a r i  f i  c a t i o n s  

o f  t h e  f a c t  t h a t  t h e r e  was a miscommunication o r  

e l s e  t i m e  l a g  between t h e  ALEC tes t imony and t h e  

Bel lSouth test imony, and t h a t  t h e  ALECS d i d  n o t  

exclude changes t h a t  B e l l s o u t h  had a l r e a d y  made 

i n  t h e i r  proposed SQM p lan .  And so when we went 

through t h i  s attachment, we i d e n t i f i e d  those 

areas t h a t  we f e l t  B e l l s o u t h  has a l ready  covered 

and taken care o f ,  and we d o n ' t  need t o  t a l k  

about those today. 

COMMISSIONER DEASON: NO. I t ' s  n o t  an 

i ssue .  

MS. HARVEY: Only t h e  changes. 

COMMISSIONER DEASON: I want t o  h i g h l i g h t  

on what a re  issues -- 
MS.  HARVEY: okay. 
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COMMISSIONER DEASON: -- i f  I could ,  what 

a re  t h e  s i g n i f i c a n t  i ssues ,  b u t  I d o n ' t  know how 

t o  d i  s t i  ngui sh what s s i  gn i  f i  can t  and wha t ' s  

i n s i  gn i  f i  cant .  

MS. HARVEY: We can do t h a t  by o n l y  

addressing t h e  ones t h a t  a r e  i n  t h e  p e n a l t y  

p lan ,  and we can f u r t h e r  -- 

COMMISSIONER DEASON: what 's  go ing t o  be 

repor ted  f o r  i n f o r m a t i o n ,  w h i l e  i t ' s  i m p o r t a n t ,  

t h e  f a c t  remains t h a t  even though we c a l l  these 

permanent performance measures, t h e  f a c t  i s ,  

t h i s  i s  go ing t o  be looked a t  aga in  i n  s i x  

months. 

MS. HARVEY: Exact1 y . 
COMMISSIONER DEASON: SO i f  t h e r e ' s  

i nformat ion  b e i  ng prov ided,  t h a t  doesn I t cause 

me a g r e a t  deal o f  concern. But  i f  t h e r e  a r e  

going t o  be f i n d i n g s  o f  noncompliance and t h e  

p o t e n t i a l  f o r  p e n a l t i e s  d u r i n g  t h i s  f i r s t  s-ix 

months, I t h i n k  t h a t ' s  impor tan t ,  and t h a t ' s  

what I need t o  understand so t h a t  we make t h e  

c o r r e c t  dec i s ion .  

MS. HARVEY: okay. okay. 

COMMISSIONER DEASON: Do YOU have a problem 

w i t h  t h a t ?  
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MS. HARVEY: No. 

COMMISSIONER DEASON: okay. 

MS.  HARVEY: No. Many o f  t h e  changes t h a t  

a re  l i s t e d  i n  Attachment 3 are  v e r y  d e t a i l e d  

changes t o  a s p e c i f i c  c a l c u l a t i o n ,  and w h a t  I 

would l i k e  t o  do i s  j u s t  t o  g i v e  you an overview 

f o r  each one o f  t h e  T i e r  1 and 2 m e t r i c s .  O r  i f  

you p r e f e r ,  I can j u s t  t e l l  you what i n  m y  

o p i n i o n  a re  t h e  h o t  bu t tons ,  t h e  h o t  t o p i c s .  

COMMISSIONER DEASON: Wel l ,  l e t ' s  s t a r t  

w i t h  t h e  h o t  bu t tons .  

F i r s t  o f  a l l ,  l e t  me say t h i s .  And I see 

t h e r e  are  a number o f  p a r t i e s  t h a t  a re  s t i l l  o u t  

t h e r e  w i t h  us. I apprec ia te  you be ing  w i t h  us. 

And I ' m  speaking as one Commissioner. I have no 

i d e a  what t h e  sent iment o f  f e l l o w  Commissioners 

a re .  But I t h i n k  t h i s  recommendation, s t a f f  has 

done an ou ts tand ing  j o b  d e a l i n g  w i t h  t h e  myr iad  

o f  i ssues  and what has been p u t  i n  f r o n t  o f  

them. SO i f  I say any th ing  t h a t  -- I guess I ' v e  

exper ienced a l i t t l e  b i t  o f  f r u s t r a t i o n  myse l f  

t r y i n g  t o  go th rough t h i s  recommendation and 

d i g e s t  i t .  That  i s  n o t  i n  any way a c r i t i c i s m  

toward s t a f f .  I t h i n k  you 've done an 

o u t s t a n d i  ng j o b .  
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I f  the re  i s  any c r i t i c i s m ,  I t h i n k  i t ' s  on 

t h e  p a r t i e s ,  w i t h  a l l  due respect ,  t h a t  you have 

subjected our s t a f f  and t h i s  Commission w i t h  so 

many nuances and mat te rs  t h a t  i n  a l l  r e a l i t y ,  i n  

my humble op in ion ,  should be decided between 

yourselves as p ro fess iona l  telecommunications 

companies, t h a t  t h e  amount of i n t r i c a c y  t h a t  i s  

i n v o l v e d  i n  t h i s  recommendation' should never 

have reached t h e  commission. what you should 

b r i n g  t o  us are  what you consider  t o  be major  

p o l i c y  issues t h a t  you cannot work o u t  between 

yourselves t h a t  you want t h i s  Commission t o  

decide and g i v e  you guidance. And you may n o t  

l i k e  the  dec i s ion ,  b u t  a t  l e a s t  then w i t h  t h a t  

guidance you can go back and work through a l l  

t h i s  myr iad o f  d e t a i l s  and no t  b r i n g  t h i s  t o  t h e  

Commission. 

I f  t h i s  i s  de regu la t i on ,  we a re  r e g u l a t i n g  

t e n  t imes as much now as we have ever r e g u l a t e d  

i n  t h e  pas t .  T h i s  i s  t h e  c l o s e s t  t h i n g  t o  

micromanagement I have ever seen. And t h a t ' s  me 

v e n t i n g  some f r u s t r a t i o n ,  and you can t a k e  i t  

f o r  what i t ' s  wor th.  But I s t i l l  have a s m i l e  

on m y  face,  and we ' re  s t i l l  f r i e n d s .  But  t a k e  

i t  f o r  what i t ' s  wor th.  
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But my concern i s ,  t h i s  i s  t h e  t i p  o f  t h e  

iceberg .  And once we g e t  i n t o  p e n a l t y  phases, 

i f  you a l l  c a n ' t  agree on an answer t i m e ,  

whether i t ' s  s i x  seconds o r  e i g h t  seconds o r  1 2  

seconds, when p e n a l t i e s  s t a r t  coming o u t  o r  t h e  

ALECs t h i n k  t h e r e  should be p e n a l t i e s  and 

t h e y ' r e  n o t  determined t o  be, we a r e  go ing  t o  be 

inundated, inundated w i t h  p a r t i  es f i  1 i ng 

complaints w i t h  t h e  Commission t h a t ,  "Yes, t h e  

standard i s  95%, b u t  t h e y ' v e  reached 94.9%, 

Commission, and we need a p e n a l t y . "  And 

B e l l s o u t h  i s  go ing t o  say, "NO, we've reached 

95.1% and t h e r e ' s  no pena l t y . "  And we ' re  go ing  

t o  see t h a t  over and over and over  aga in .  we 

won' t  be ab le  t o  ge t  any work done. 

Now, t h a t ' s  me v e n t i n g  my f r u s t r a t i o n s ,  and 

l e t ' s  go forward w i t h  our work. 

CHAIRMAN JACOBS: YOU may want t o  have a 

conversat ion w i t h  t h e  A t to rney  General o f  New 

York. I t h i n k  t h e y ' r e  exper ienc ing  some o f  t h e  

same f r u s t r a t i o n s  r i g h t  now as w e l l .  

COMMISSIONER DEASON: okay. 

MS. HARVEY: Commissioners, B e l l S o u t h ' s  

r e b u t t a l  t o  t h e  test imony t h a t  was f i l e d  by t h e  

ALECs where they  requested t h e  changes was t h a t  
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these changes were  based on an o l d e r  v e r s i o n  o f  

t h e  SQM p lan ,  and t h a t  t h e i r  general  -- t h e y  d i d  

n o t  address each i t e m  s p e c i f i c a l l y ,  so I may 

have a hard t i m e  t e l l i n g  you e x a c t l y  what t h e i r  

p o s i t i o n  was i n  response t o  t h e  proposed change. 

I can t e l l  you what t h e i r  o r i g i n a l  p o s i t i o n  i s .  

But  t h e i r  statement i n  t h e i r  tes t imony was t h a t  

t o  t h e  e x t e n t  t h a t  these comments a r e  r e l e v a n t ,  

t h a t  t hey  b e l i e v e  t h e  proposal  t h a t  t hey  made i n  

t h e i r  SQM p l a n  and was c l e a r ,  conc ise,  and 

approp r ia te .  

That  be ing  sa id ,  t h e  f i  r s t  page and a h a l f  

a r e  t h e  p reo rde r ing  m e t r i c s .  A l l  s i x  o f  these 

m e t r i c s  a re  i nc luded  i n  t h e  T i e r  1 and/or 

T i e r  2, o r  I should j u s t  c a l l  i t  t h e  enforcement 

p l a n .  some o f  t h e  key i ssues  i n  t h e  p r e o r d e r i n g  

m e t r i c s  t h a t  we a re  suggest ing changes t o  

i n c l u d e  t h e  i s s u e  o f  t h e  da te / t ime stamp and 

where t h e  c l o c k  a c t u a l l y  s t a r t s  when an o r d e r  i s  

sen t  over .  And we' re  -- 
COMMISSIONER DEASON: L e t  me ask you t h i s  

ques t i on .  why c o u l d n ' t  t h e  p a r t i e s  agree on 

something as s imple as t h i s ,  when you s t a r t  t h e  

c lock?  I mean, i s  t h i s  a b i g  p o l i c y  i ssue? 

MS. HARVEY: I c a n ' t  answer t h a t .  
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COMMISSIONER DEASON: I ' m  J u s t  -- I mean, 

t e l l  me. 

MS. HARVEY: On t h i s  p a r t i c u l a r  i s s u e ,  i t  

i s  a mat te r  o f  seconds t h a t  a re  impor tan t  i n  

terms o f  making o r  b reak ing  t h e  standard here,  

and so i n  t h i s  p a r t i c u l a r  case, i t ' s  i m p o r t a n t  

t h a t  t h e  c l o c k  be s t a r t e d  when i t  leaves t h e  

ALEC hands and goes i n t o  t h e  Be l lSouth  hand and 

B e l l s o u t h  has possession o f  i t .  

COMMISSIONER DEASON: okay. 

MS. HARVEY: And t h e r e  was concern about -- 

f o r  t h i s  p a r t i c u l a r  i s s u e  t h a t  t h e  c l o c k  s t a r t e d  

severa l  seconds beyond what 's  c a l l e d  t h e  

B e l l s o u t h  gateway. okay? We're recommending 

t h a t  i t  be backed up t o  t h e  gateway. 

COMMISSIONER DEASON: okay. NOW, what do 

you mean by backed up t o  t h e  gateway? You' re  

t a l k i n g  about a mechanized access system when 

t h a t  o rder  i s  communicated t h a t  -- what t r i g g e r s  

t h e  s t a r t i n g  p o i n t ?  

MS. HARVEY: when an o rde r  i s  -- when t h e y  

push t h e  send b u t t o n ,  when an ALEC pushes t h e  

send bu t ton .  

COMMISSIONER DEASON: okay. when an ALEC 

pushes t h e  send b u t t o n .  ~ l l  r i g h t .  NOW, how i s  
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t h a t  t i m e  recorded? 

MS. HARVEY: Through t h e  date/ t ime stamp o f  

t h e  Bel lSouth gateway. 

COMMISSIONER DEASON: okay. when t h e y  

rece ive  t h a t  v i a  a computer connect ion,  t h e r e  i s  

a record ing  w i t h i n  the  B e l l s o u t h  system t h a t  

says t h i s  was received a t  9:56 a.m. on such and 

such a date.  DO we ge t  t o  the 'seconds or j u s t  

minutes? 

MS. HARVEY: seconds. 

COMMISSIONER DEASON: okay. S o  i t ' s  down 

t o  9:56.55 seconds. A l l  r i g h t .  And t h a t  should 

be t h e  t r i g g e r  p o i n t .  And what does Be l lSou th  

say? 

COMMISSIONER JABER: J e r r y ,  you l o o k  l i k e  

y o u ' r e  dy ing  t o  say something. DO you have 

any th ing  t o  add? 

MR. HALLENSTEIN: NO. 

COMMISSIONER JABER: okay. I saw YOU jump 

a t  t h e  microphone. 

MS. HARVEY: The business r u l e s  s p e c i f y  

t h a t  t h e  c lock  s t a r t s  when t h e  c l i e n t  

a p p l i c a t i o n s ,  which i s  LENS o r  TAG or E D I ,  

submits a request.  

COMMISSIONER DEASON: okay. what 's  t h e  
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d i f f e r e n c e ?  

MS. HARVEY: Be l lSou th  d o e s n ' t  have t h e  

capabi 1 i t y  o f  measuri ng when t h e  c l  i e n t  ' s 

a p p l i c a t i o n  -- when they  submit  t h e  request  

u n t i l  i t  gets  t o  t h e  Be l lSou th  gateway. I t ' s  

go t  t o  be i n  t h e  possession o f  Be l lSou th  b e f o r e  

they  can be respons ib le  f o r  s t a r t i n g  t h e  c l o c k .  

A c l i e n t  a p p l i c a t i o n ,  an ALEC a p p l i c a t i o n  may 

have some u p - f r o n t  e d i t  r o u t i n e s  t h a t  cause some 

k i n d  o f  de lay i n  t h e  o r d e r  be ing  processed o r  i n  

t h e  p reo rde r i  ng b e i  ng processed. Bel 1 South 

s h o u l d n ' t  be respons ib le  f o r  t h a t  t i m e  where t h e  

order  o r  preorder  i s  s t i l l  on t h e  ALEC s i d e .  

The c l o c k  should s t a r t  when t h e y  g e t  possession 

o f  i t .  

COMMISSIONER DEASON: okay. And i s  

B e l l s o u t h  saying t h e  c l o c k  should n o t  s t a r t  when 

they  g e t  possession? 

MS. HARVEY: The c u r r e n t  business r u l e  says 

i t ' s  n o t  c l e a r .  I t  says when t h e y  submit an 

o rde r ,  and "submit an o rde r "  i s  nebulous. 

COMMISSIONER DEASON: So t h i s  is r e a l l y  n o t  

an i ssue .  we ' re  c l a r i f y i n g  what -- 

MS. HARVEY: T h a t ' s  c o r r e c t .  

COMMISSIONER DEASON: The way we ' re  
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i n t e r p r e t i n g  t h e i r  SQM, because t h e i r  SQM i s  n o t  

speci  f i  c enough. 

MS.  HARVEY: T h a t ' s  c o r r e c t .  

COMMISSIONER DEASON: okay. T h a t ' s  f i n e .  

why d i d n ' t  you j u s t  say t h a t ?  

MS.  HARVEY: okay. 

CHAIRMAN JACOBS: But  t h e  problem i s  

nonethel  ess i m p o r t a n t ,  t h a t  t h a t  1 ack o f  c l a r i t y  

has a r e a l  p o t e n t i a l  o f  a l l o w i n g  unnecessary 

de lay  i n  t h e  process ing  o f  t h e  o r d e r .  T h a t ' s  

t h e  r e a l  p o l i c y  i s s u e ,  i s  how t o  remove as much 

ambigu i ty  and u n c e r t a i n t y  so as t o  e l i m i n a t e  any 

unnecessary de lay  i n process i  ng t h e  o r d e r .  

MS.  HARVEY: T h a t ' s  c o r r e c t .  And I b e l i e v e  

on a going- forward b a s i s ,  t h a t ' s  r e a l l y  t h e  

purpose o f  t h e  s ix-month r e v i e w ,  i s  t o  be a b l e  

t o  i d e n t i f y  where t h e  a m b i g u i t i e s  a re  and t o  be 

a b l e  t o  f u r t h e r  c l a r i f y  o r  d e f i n e  them on an 

ongoi ng bas i s .  okay? 

CHAIRMAN JACOBS: Thank YOU. 

MS.  HARVEY: s k i p p i n g  down t o  OSS-2, t h e  

f i r s t  d e f i n i t i o n a l  problem aga in  i s  a 

c l a r i f i c a t i o n ,  s imp ly  a c l a r i f i c a t i o n  i t e m .  

C O M M I S S I O N E R  DEASON: EXCUSe me. Before  

you g e t  t o  t h a t ,  t h e  l a s t  i t e m  on OsS-1 i n  t h e  

ACCURATE STENOTYPE REPORTERS, INC. 
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ALEC column, i t  says t h e  ALEC suggests p a r i t y  

w i t h  r e t a i l ,  and then s t a f f  i s  recommending 

p a r i t y  p l u s  two seconds. 

MS. HARVEY: T h a t ' s  c o r r e c t .  

COMMISSIONER DEASON: Now, i s  t h a t  what 

Be l lSouth  requested, o r  a re  we do ing  something 

i n  between? what 's  t h e  -- 

MS. HARVEY: B e l  1 South requested p a r i t y  

p l u s  f o u r  seconds. And t h i s  i s  a m e t r i c  t h a t  i s  

c u r r e n t l y  be ing evaluated by KPMG as a p a r t  o f  

t h e  spec ia l  t i m i n g  study as p a r t  o f  t h e  OSS t e s t  

t o  determine whether t h a t  number, two, f o u r ,  

e i g h t ,  s i x ,  whatever i t  should be. They would 

recommend t o  us t h e  approp r ia te  number, t h e  

a d d i t i o n  o f  t h e  -- 

COMMISSIONER DEASON: SO f o r  t h e  s i x  months 

u n t i l  we take  another review, we ' re  go ing  t o  use 

p a r i t y  p l u s  two? 

MS. HARVEY: T h a t ' s  c o r r e c t .  

COMMISSIONER DEASON: And S t a f f  j u s t  f e e l s  

1 i ke t h a t  ' s a reasonabl e compromi se? 

MS. HARVEY: T h a t ' s  what we a r e  u s i n g  i n  

t h e  i n t e r i m  m e t r i c s  f o r  t h e  purpose o f  OSS 

t e s t i n g  c u r r e n t l y .  

COMMISSIONER DEASON: SO t h i s  i s  s t i l l  t h e  

~ _ _ _ _  
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same s ta tus  quo u n t i l  we ge t  some i n f o r m a t i o n  

t h a t  would i n d i c a t e  a change one d i  r e c t i o n  o r  

t h e  o ther?  

MS. HARVEY: R igh t .  S t a f f  does n o t  b e l i e v e  

t h a t  p a r i t y  w i t h  r e t a i l  i s  a p p r o p r i a t e  because 

o f  t he  t i m e  t h a t  i t  takes t o  g e t  th rough t h e  

Be l l sou th  gateway, t h a t  t h a t  accounts f o r  some 

small  amount o f  t ime.  I t  cou ld  be two seconds, 

i t  cou ld  be f o u r  seconds, o r  i t  c o u l d  be s i x  

seconds. But s t a f f  does n o t  b e l i e v e  t h a t  p a r i t y  

w i t h  r e t a i l  by i t s e l f  would be a p p r o p r i a t e .  

COMMISSIONER DEASON: okay. Thank you. 

COMMISSIONER JABER: That reminded me O f  -- 
w i t h  respect t o  making sure e v e r y  d e c i s i o n  i s  

t i e d  t o  the  record,  l e g a l l y  we can p i c k  

something i n  t h e  middle o r  r e l y  on t h e  i n t e r i m  

measures? If t h e  range t h a t  we have i s  what t h e  

ALECs recommend and what B e l l s o u t h  recommends, 

i s  i t  appropr ia te  f o r  us -- l e g a l l y ,  i s  i t  

supported f o r  us t o  do p a r i t y  p l u s  two seconds? 

MR.  FUDGE: yes, Commissioner. we can p i c k  

any th ing  w i t h i n  t h a t  range. There ' s  an o l d  coa l  

i n v e n t o r y  case t h a t  says t h a t  we can p i c k  

any th ing  w i t h i n  t h e  range t h a t  t h e  p a r t i e s  have 

submitted. 
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COMMISSIONER DEASON: Was t h a t  a G u l f  P o w e r  

case, by t h e  w a y ?  

MR. FUDGE: Excuse me,  C o m m i s s i o n e r ?  

COMMISSIONER DEASON: Was t h a t  a G u l f  P o w e r  

case? 

MR. FUDGE: I t h i n k  SO. 

COMMISSIONER JABER: Am I r e m e m b e r i n g  

i n c o r r e c t l y  t h a t  t h a t  case w a s '  over turned? was 

t h e r e  s o m e t h i n g ,  Noreen, r e l a t e d  t o  t h a t  case, 

another case t h a t  c a m e  o u t  t h a t  s a i d  t h e  range 

has t o  be -- w h a t e v e r  you p i c k  f r o m  t h e  range 

has t o  be t i e d  back t o  t h e  record? 

MS. DAVIS :  I d o n ' t  r e c a l l  i t  be ing  

over tu rned,  b u t  i n  t h i s  reco rd  t h e r e ' s  

s u f f i  c i  e n t  1 a t i  tude t o  suppor t  s t a f f  ' s 

r e c o m m e n d a t i o n .  

COMMISSIONER JABER: Thank YOU. 

COMMISSIONER DEASON: okay. Moving r i g h t  

a1 ong . 
M S .  HARVEY: OSS-Z? 

COMMISSIONER DEASON: Y e s .  

MS. HARVEY: C o m m i s s i o n e r ,  l e t  me ask a 

procedura l  q u e s t i o n .  Do you w a n t  t o  cover 

d isaggregat ion  and standards on t h i s  d o c u m e n t  o r  

-- i t ' s  again repeated i n  A t t a c h m e n t  5 .  we can 
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do i t  -- 
COMMISSIONER DEASON: whatever i s  most 

expedi ti ous . 
MS. HARVEY: Wel l ,  t h a t  would be t o  do i t  

i n  Attachment 5 .  

COMMISSIONER DEASON: A l l  r i g h t .  T h a t ' s  

f i n e .  1'11 probably  need t o  r e f e r  back f rom 

t i m e  t o  t i m e  t o  Attachment 3 because t h a t ' s  

where I have a l l  m y  notes,  b u t  -- 

MS. HARVEY: Okay. Jus t  some o t h e r  

c l a r i f i c a t i o n  issues  t h a t  I t h i n k  I would l i k e  

t o  make you aware o f .  on OSS-2, t h e  second 

paragraph o r  sentence i n  t h e  t h i  r d  column, t h e  

business r u l e s  -- 

COMMISSIONER DEASON: what page a re  you on 

i n t h e  recommendation? 

M S .  HARVEY: I ' m  s o r r y .  ~ ' m  on page 5 1 .  

COMMISSIONER DEASON: okay. T h i s  i s  s t i l l  

Attachment 3 on page 5 1 ?  

MS.  HARVEY: yes,  yes. 

COMMISSIONER DEASON: okay. 

MS. HARVEY: We're on OSS-2, i n t e r f a c e  

a v a i l a b i l i t y .  Again, t h i s  i s  a c l a r i f i c a t i o n  t o  

t h e  B e l l s o u t h  business r u l e s  we a re  reques t ing  

be made. Be l lSouth  has a l i s t  o f  f i v e  
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statements t h a t  they  use t o  d e f i n e  what an 

outage i s ,  and as t h e  ALECs s ta ted ,  B e l l s o u t h ' s  

t o r t u r e d  and unsubstan t ia ted  business r u l e s  

p lace  severe l i m i t a t i o n s  on what i s  cons idered 

an outage. s t a f f  would agree w i t h  t h a t .  And 

j u s t  as an example, one o f  t he  statements reads 

t h a t  when 40% o f  t h e  f u n c t i o n  o f  t h e  c l i e n t  

normal ly  performed, o r  40% o f  f u n c t i o n a l i t y  t h a t  

i s  normal ly  p rov ided t o  an a p p l i c a t i o n  system i s  

unavai 1 ab1 e,  t h a t  c o n s t i t u t e s  an outage, 

COMMISSIONER DEASON: T h a t ' s  accord ing  t o  

B e l  1 South's d e f i  n i  ti on? 

MS.  HARVEY: According t o  B e l l s o u t h .  And, 

you know, where does 40% come from, and how do 

you d i sce rn  what 40% o f  t h e  f u n c t i o n  o f  -- t h e  

f u n c t i o n  o f  t h e  c l i e n t s  normal ly  performed o r  

f u n c t i o n a l i t y  i s  v e r y  unc lear ,  and so we would 

l i k e  c l a r i f i c a t i o n  on t h a t .  

COMMISSIONER DEASON: okay. But  t hen  I 

read your recommendation, and i t ' s  t h r e e  l i n e s ,  

and i t  says t h e  business r u l e s  should be r e v i s e d  

t o  reduce l i m i t a t i o n s  on what i s  cons idered an 

outage. We're j u s t  going t o  r e l y  on Be l lSou th  

t o  take  t h a t  recommendation, o r  do you have 

s p e c i f i c  language which you recommend be 

~ 
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u t i  1 i zed? 

MS. HARVEY: Commissioner, t h a t ' s  t h e  

purpose o f  having Be l lSouth  come back t o  us i n  

45 days w i t h  a performance assessment p l a n  t h a t  

i n c l  udes the  s e r v i  ce qual i t y  measurement p lan .  

They w i l l  a c t u a l l y  be respons ib le  f o r  r e v i s i n g  

t h e  s e r v i  ce qual i t y  measurement p lan ,  whi ch has 

t h e  business r u l e s  i n  i t , t o  r e f l e c t  t h e  changes 

t h a t  a re  i n  Attachment 3 ,  and we would determine 

whether o r  no t  t hey  made those changes. 

COMMISSIONER DEASON: They w i l l  work w i t h  

you on t h a t ,  o r  -- see, t h i s  i s  a good example 

o f  what I t h i n k  maybe t h i s  process shou ld  be, 

i s  t h a t  t h e  i n t r i c a c i e s  o f  t h e  language and t h e  

d e t a i l s  should be worked o u t  r e a l l y  between t h e  

p a r t i e s .  And i f  they  c a n ' t  do i t ,  then  I guess 

you a l l  may need t o  mediate i t  o r  whatever.  

I f  we' re go ing t o  r e l y  on B e l l s o u t h  t o  make 

a f i l i n g ,  which I understand i s  t h e  

recommendation, t o  be c o n s i s t e n t  w i t h  t h e  

dec is ions  here -- i f  a l l  we ' re  say ing  i s  t h a t  

t h e  language, as vague as i t  i s  now, as i t  

c u r r e n t l y  e x i s t s ,  and i t  needs t o  be r e v i s e d  t o  

p rov ide  some c l a r i t y  and leave  i t  t o  you a l l  t o  

work i t  o u t ,  ~ ' m  happy. 
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MS. HARVEY: okay. 

COMMISSIONER DEASON: But  i f  y o u ' r e  

expec t ing  t h i s  Commission t o  t e l l  them what t h e  

language i s ,  I d o n ' t  have any language i n  f r o n t  

o f  me t h a t  accomplishes t h a t .  ~ ' m  t r y i n g  t o  

understand what we ' re  do ing  here.  

M S .  HARVEY: we ' re  ask ing  them t o  come back 

w i t h  language t h a t  addresses t h e  i n t e n t  o f  t h e  

recommendation i n  Attachment 3, because we d o n ' t  

have t h e  exact  language. 

COMMISSIONER DEASON: okay. NOW, a r e  we 

going t o  g e t  a compla in t  f rom t h e  ALECs say ing  

t h e  language i s  s t i l l  vague, o r  t h e  language 

doesn ' t  go f a r  enough, o r  i t  went t o o  f a r ,  and 

then i s  t h a t  go ing  t o  be back i n  f r o n t  o f  us t o  

l i t i g a t e ,  o r  should we dec ide t h e  i s s u e  now and 

. move forward? Do you see what I ' m  saying? I t ' s  

l i k e  t h i s  t h i n g  i s  never-ending. 

MS. HARVEY: T h a t ' s  t h e  w a y  I f e e l .  

COMMISSIONER DEASON: Are We j u s t  go ing  t o  

r e l y  on Be l lSouth  t o  t r y  t o  g e t  as much c l a r i t y  

i n  t h e r e  c o n s i s t e n t  w i t h  t h e  d i  r e c t i o n  t h a t  we 

g i v e  them, and then  h o p e f u l l y  t h a t  f l i e s ?  

MS. HARVEY: Yes, yes. 

COMMISSIONER DEASON: okay. I ' m  t r y i n g  t o  

ACCURATE STENOTYPE REPORTERS, I N C .  
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understand what we ' re  t r y i n g  t o  accomplish here.  

And h o p e f u l l y ,  d u r i n g  t h i s  process t h a t  

we ' re  working through t h i s ,  commissioners -- t h e  

p a r t i e s  a re  o u t  t h e r e  and t h e y ' r e  l i s t e n i n g .  

Hope fu l l y  t h e y ' l l  g e t  a f l a v o r  f o r  some o f  t h e  

f r u s t r a t i o n  w e ' r e  go ing through. And t h i s  i s  

probably  j u s t  as f r u s t r a t i n g  and agon iz ing  f o r  

them as i t  i s  f o r  us t o  go through t h i s ,  and 

maybe t h e y ' l l  have some thoughts as t o  how t o  

improve t h i s  process. 

CHAIRMAN JACOBS: sounds l i k e  a g r e a t  i dea .  

MS. HARVEY: I would l i k e  t o  jump down t o  

page 5 2 ,  PO-1, l o o p  makeup response t i m e  -- 

COMMISSIONER DEASON: okay. Before we g e t  

t h e r e ,  l e t  me ask you, j u s t  above t h e r e  on 

OSS-4,  i t ' s  i n d i c a t e d  t h a t  t h e r e ' s  no change 

proposed by t h e  ALECs. However, s t a f f  i s  

recommending t h a t  B e l l s o u t h  should n o t  schedule 

normal maintenance d u r i n g  c e r t a i n  hours.  SO a r e  

we t a l k i n g  i t  upon ourse lves  t o  make t h i s  change 

even though i t  was n o t  requested by t h e  ALECs, 

and i f  so, i s  t h i s  i n f o r m a t i o n  i n  t h e  reco rd  

t h a t  we need t h a t ' s  t h e  reason f o r  making t h i s  

change? O r  i s  i t  a change? 

MS. HARVEY: I t h i n k  t h a t ' s  a b leed-over  

ACCURATE STENOTYPE REPORTERS, I N C .  
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f rom OSS-3.  

COMMISSIONER DEASON: SO i t ' s  r e a l l y  n o t  a 

separate i t e m  f o r  OSS-4. 

MS.  HARVEY: R igh t .  I n  OSS-3,  t h e  second 

paragraph , we s a i d  t h a t  B e l  1 South should p o s t  

i t s  own scheduled hours o f  OSS a v a i l a b i l i t y .  

COMMISSIONER DEASON: okay. SO t h a t  l i n e ,  

i t ' s  j u s t  confusing. 

MS. HARVEY: Yes, i t  i s .  

COMMISSIONER DEASON: We should t a k e  our  

own advice and make t h i n g s  more c l e a r .  okay. I 

apologize f o r  t h a t  one. I j u s t  misread i t . 

MS. HARVEY: okay. P O - I ,  I O O P  makeup 

response t i m e ,  t h i s  i s  one where t h e  ALECs are  

ask ing t h a t  loops be disaggregated and r e p o r t e d  

by l oop  type .  And s t a f f  d isagrees w i t h  t h a t  

l e v e l  o f  d isaggregat ion a t  t h i s  p o i n t .  I 

b e l i e v e  i t ' s  something t h a t  we c o u l d  go back and 

l o o k  a t  i n  t h e  six-month review c y c l e .  However, 

because t h i s  i s  a r e l a t i v e l y  new m e t r i c ,  I 

b e l i e v e  t h a t  we should n o t  d isaggregate  by  l oops  

a t  t h i s  t i m e .  

COMMISSIONER DEASON: okay. PO-2.  

MS.  HARVEY: PO-2,  s t a f f  i s  s h o r t e n i n g  t h e  

standard t h a t  was proposed by B e l l s o u t h .  
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B e l l s o u t h  proposed 90% i n  f i v e  minutes.  And, 

Commissioner, t h i s  i s  an e l e c t r o n i c  response t o  

an i n q u i r y  f o r  l o o p  makeup i n f o r m a t i o n .  I f  you 

were a t  your computer and you sen t  an i n q u i r y ,  

w a i t i n g  f i v e  minutes I t h i n k  would n o t  be 

approp r ia te  f o r  a response, so s t a f f  b e l i e v e s  

t h a t  t h e  t i m e  i n t e r v a l  on t h a t  should be 

shortened t o  one minute.  

COMMISSIONER DEASON: Now, t h i s  i s  t h e  

standard t h a t  i s  go ing  t o  be i n c o r p o r a t e d  i n  

Georgia a f t e r  s i x  months; i s  t h a t  r i g h t ?  

MS. HARVEY: T h a t ' s  c o r r e c t .  And I b e l i e v e  

t h a t  t h a t  s i x  months a c t u a l l y  takes  e f f e c t  i n  

August, t h i s  month. 

COMMISSIONER DEASON: okay. NOW, l e t  me 

ask you t h i s .  I f  t h a t ' s  t h e  Georgia s tandard 

and B e l l s o u t h  i s  go ing  t o  have t o  comply w i t h  

t h a t  i n  Georgia, w h y  d o n ' t  t hey  j u s t  propose t o  

do t h a t  i n  F l o r i d a  and be done w i t h  t h i s  i ssue?  

why i s  i t  an i s s u e  i n  F l o r i d a ?  

MS. HARVEY: I c a n ' t  answer t h a t .  

COMMISSIONER DEASON: You c a n ' t  speak f o r  

them. 

MS. HARVEY: I c a n ' t  answer t h a t  ques t i on .  

COMMISSIONER DEASON : A I  1 r i  g h t  . F i  ne. 
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MS.  HARVEY: okay. Move down t o  t h e  

o r d e r i n g  m e t r i c s .  0-1, t h e  f i r s t  i ssue ,  i s  j u s t  

a c l a r i f i c a t i o n  t h a t  i s  needed i n  terms o f  what 

i s  meant by an aggregator .  

COMMISSIONER JABER: May I t a k e  you back 

f o r  a minute? Had we -- I thought  a t  some p o i n t  

we t a l k e d  about how if another s t a t e  i n  t h e  

B e l l s o u t h  r e g i o n  had addressed'an i s s u e  and we 

agreed w i t h  i t ,  t h a t  we would i n c o r p o r a t e  i t  i n  

some s o r t  o f  a s t reaml ined  f a s h i o n .  IS t h a t  

something we can s t i l l  -- 

MS. HARVEY: Are you r e f e r r i n g  -- you may 

be r e f e r r i n g  t o  t h e  OSS t e s t .  

COMMISSIONER JABER: I t  wou ldn ' t  apply? We 

c o u l d n ' t  do i t  i n  performance measurements? I 

mean, would t h a t  c u t  our  process a l i t t l e  b i t ?  

And n o t  n e c e s s a r i l y  f o r  today, b u t  i n  t h e  

s i  x-month r e v i  ew. 

M S .  KEATING: I t ' s  something t h a t  I t h i n k  

we cou ld  l o o k  i n t o .  I d o n ' t  know t h a t  i t  would 

shor ten  t h i s  process a t  t h i s  p o i n t ,  b u t  maybe on 

a going- forward b a s i s  i t  might  make t h e  

six-month reviews s h o r t e r .  

MS. HARVEY: T h a t ' s  a very good p o i n t ,  

because i t ' s  --  

ACCURATE STENOTYPE REPORTERS, I N C .  



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

1 2  

1 3  

14  

1 5  

16 

17  

18 

" ( 1  19 

2 0  

2 1  

2 2  

2 3  

2 4  

2 5  

60 

COMMISSIONER JABER: Before t h e  s ix-month 

rev iew process i s  completed, cou ld  you a l l  do a 

separate ana lys i s  o f ,  f o r  example, t h e  Georg ia 

and Lou is iana models and say t o  B e l l s o u t h  i n  

some s o r t  o f  f a c i l i t a t e d  o r  mediated meet ing 

t h a t  a t  t h e  bare minimum, you should o f f e r  t h i s ,  

can you o f f e r  t h i s ?  Migh t  t h a t  exped i te  our  

process? 

MS. HARVEY: we can c e r t a i n l y  do t h a t .  I 

t h i n k  t h a t ' s  a good idea .  

COMMISSIONER DEASON: under o rde r ing ,  0-1, 

t h i s  i s  j u s t  another s i t u a t i o n  where t h e  SQM i s  

unc lear ,  and s t a f f  i s  want ing t h e  r u l e  t o  be 

c l a r i f i e d ,  and t h i s  w i l l  be p a r t  o f  t h e  p l a n  

t h a t  i s  f i l e d  w i t h i n  4 5  days? 

MS. HARVEY: T h a t ' s  Cor rec t .  

COMMISSIONER DEASON: okay. We can move 

on. Exp la in  t h e  d i f f e r e n c e  between w i t h  and 

w i t h o u t  manual f a l l o u t  as i t  p e r t a i n s  t o  OS-3 ,  

4, and 5 .  ~ ' m  s o r r y ,  0 - 3 ,  4, and 5 .  

MS. HARVEY: okay. Flow-through i s  a v e r y  

s i g n i f i c a n t  i ssue,  and i t  i s  -- when an o rde r  i s  

sen t  through t h e  system, does i t  proceed th rough 

t h e  system a l l  t h e  way e l e c t r o n i c a l l y  so t h a t  

t h e r e  i s  no manual i n t e r v e n t i o n  necessary. That  
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would be the  i d e a l  s i t u a t i o n .  

COMMISSIONER DEASON: And when i t  d o e s n ' t ,  

t h a t ' s  a f a l l o u t ;  c o r r e c t ?  

MS. HARVEY: Exac t l y .  And t h e r e  a r e  t h i n g s  

t h a t  are planned f a l l o u t s .  I n  o t h e r  words, 

Bel lSouth knows these i tems can be submi t ted  

e l e c t r o n i c a l l y ,  b u t  t hey  g e t  t o  a c e r t a i n  p o i n t ,  

and they would f a l l  o u t  f o r  manual h a n d l i n g  i n  

one o f  t he  o r d e r i n g  centers  so t h a t  -- 
COMMISSIONER DEASON: For example, i f  i t  

was some type o f  a complex order?  

M S .  HARVEY: T h a t ' s  c o r r e c t .  

COMMISSIONER DEASON: So t h e  system i t s e l f ,  

even though maybe t h e  o rde r  had been submi t ted  

c o r r e c t l y ,  i t  would j u s t  by des ign f a l l  o u t .  

MS. HARVEY: Exact1 y . 
COMMISSIONER DEASON: okay. 

MS. HARVEY: S o  t h a t  B e l l S o u t h ' s  reps  can 

check f a c i  1 i ti es o r  add a d d i t i o n a l  i n f o r m a t i  on 

t o  t h e  order  t h a t  may be needed t o  be added t o  

t h e  order .  

Then t h e r e  s a1 so unplanned f a 1  1 o u t ,  whi ch 

would be when t h e  ALEC submits an o r d e r  and t h a t  

order  i s  i n c o r r e c t  f o r  some reason and i t  f a l l s  

ou t  because i t  d o e s n ' t  meet  t h e  syn tax  r u l e s  o r  
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they  have a -- which would be hav ing  an a lpha 

charac ter  i n  a numeric f i e l d  o r  something l i k e  

t h a t ,  o r  perhaps t h e y  cou ld  be o r d e r i n g  a 

product  t h a t  needed an a n c i l l a r y  p roduc t  t o  go 

w i t h  i t ,  and t h a t  o t h e r  p roduc t  was n o t  

ordered, so i t  may be sen t  back because -- 
COMMISSIONER DEASON: That  would be a 

f a i l u r e  upon t h e  e n t i t y  s u b m i t t i n g  t h e  o r d e r .  

MS.  HARVEY: T h a t ' s  c o r r e c t .  

COMMISSIONER DEASON: And how does 

B e l l s o u t h  -- what s tandard a p p l i e s  t o  t h a t ,  i f  

any? I mean, t h a t ' s  n o t  B e l l S o u t h ' s  f a u l t ;  

c o r r e c t ?  They ' re  n o t  h e l d  accountable f o r  t h a t .  

MS. HARVEY: T h a t ' s  c o r r e c t .  

s t a f f  would l i k e  t h e  f low- th rough p o r t  t o  

r e f l e c t  what f l o w s  th rough w i t h o u t  f a l l o u t  

versus t h a t  which has a f a l l o u t  i n  i t  so we can 

see t h e  d i s t i n c t i o n .  

COMMISSIONER DEASON: okay. NOW, i s  t h i s  

i n f o r m a t i o n a l ,  o r  i s  t h i s  a s tandard t h a t ' s  

be ing  s e t  t h a t  i s  go ing  t o  have t h e  impact o f  

p o t e n t i a l  -- 

MS. HARVEY: I t ' s  i n f o r m a t i o n a l .  

COMMISSIONER DEASON: I n fo rma t iona l?  

MS. HARVEY: I n f o r m a t i o n a l  . 
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COMMISSIONER DEASON: okay. NOW, what 

about t h e  -- a t  t h e  bottom o f  t h a t  ca tegory ,  

t h e r e ' s  an i n d i c a t i o n  f rom s t a f f  t h a t  you have 

d i f f e r e n t  benchmarks f o r  t o t a l  f low-through, and 

you have a percentage f o r  res idence,  bus iness,  

UNE, and LNP. 

MS. HARVEY: R i g h t .  These standards 

r e f l e c t  what Be l lSouth  proposed. The ALECs were 

proposing a s t r i c t  98% benchmark, and I d i d n ' t  

see any j u s t i f i c a t i o n  f o r  t h a t  98%, j u s t  98% 

f low-through. 

COMMISSIONER DEASON: Okay. 

MS. HARVEY: Res iden t ia l  o rde rs  a re  easy 

orders .  They should f l o w  through.  UNE o rde rs  

a r e  more complex, and I t h i n k  t h e r e  should be 

more al lowance f o r  f a l l o u t  on t h e  more complex 

orders .  

COMMISSIONER DEASON: okay. 

CHAIRMAN JACOBS: I d o n ' t  know i f  t h i s  i s  

t h e  proper  p o i n t  t o  address t h i s .  I want t o  

have some d i scuss ion  about t h e  d e c i s i o n  n o t  t o  

make f low- th rough a T i e r  1 o r  a T i e r  2. 

MS. HARVEY: Flow-through i s  a T i e r  2 

m e t r i  c .  

CHAIRMAN JACOBS: I ' m  s o r r y .  Make t h a t  a 
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T i e r  1 ins tead o f  a T i e r  2 .  I ' m  s o r r y .  T h a t ' s  

what I -- we can do t h a t  l a t e r .  

MS. HARVEY: okay. w e ' l l  do t h a t  i n  2b. 

Commissioners, i f  you d o n ' t  have any 

quest ions,  I would l i k e  t o  s k i p  over 0-7 and 0-8 

and go t o  0-9. 

COMMISSIONER DEASON: I have a ques t i on  on 

0-8  a t  t he  top  o f  page 54. Here aga in  we have 

benchmarks be i  ng s e t  f o r  p a r t i  a1 l y  mechanized, 

and I j u s t  need t o  know how s t a f f  determined 

those benchmarks as b e i  ng approp r ia te .  

MS. HARVEY: Be l lSouth  recommended 85% 

w i t h i n  10 hours i n  s i x  months. Taking i n t o  

cons ide ra t i on  t h e  amount o f  t i m e  t h a t  i t ' s  go ing  

t o  take  t o  ge t  t h i s  recommendation i n t o  e f f e c t ,  

we went w i t h  t h a t  p a r t i c u l a r  t i m e  frame. 

However, we increased t h e  percentage f rom 85 t o  

95, because we agreed w i t h  t h e  ALEC p o s i t i o n  

t h a t  85% was b a s i c a l l y  t o o  low f o r  t h e  number o f  

o rders  t o  be r e j e c t e d  from a customer impac t ing  

s tandpo in t .  I t h i n k  t h a t  g e n e r a l l y  t h e  

percentages need t o  be i n  t h e  90 t o  95% range. 

COMMISSIONER DEASON: what was t h e  -- what 

d i d  we do f o r  i n t e r i m  purposes? Do we have any 

experience as t o  whether -- what 's  be ing  
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accompl i shed? 

MS. HARVEY: I c a n ' t  answer t h a t  q u e s t i o n  

r i g h t  now. I have t h e  i n f o r m a t i o n ,  b u t  I d o n ' t  

have the  s tandard w i t h  me r i g h t  now. 

COMMISSIONER DEASON: We1 1 , d i d  Bel 1 South 

make any argument as t o  why 85% i s  a p p r o p r i a t e  

and a h ighe r  s tandard i s  i n a p p r o p r i a t e ?  

MS. HARVEY: No, s i r ,  n o t h i n g  s p e c i f i c .  

COMMISSIONER DEASON: S o  t h i s  was r a i s e d  by 

t h e  ALEcs, b u t  i t  r e a l l y  wasn ' t  responded t o  by 

Bel 1 South? 

MS. HARVEY: T h a t ' s  c o r r e c t .  

COMMISSIONER DEASON: okay. 

MS. HARVEY: The nex t  i tem i s  0-9, f i  r m  

o rder  c o n f i r m a t i o n  t i m e l i n e s s .  And t h e  m a j o r i t y  

o f  t he  t h i n g s  t h a t  a r e  s p e c i f i e d  i n  t h i s  

p a r t i c u l a r  m e t r i c  a r e  c l a r i f i c a t i o n s  t h a t  a r e  

needed f o r  purposes o f  t h e  date/ t ime stamp 

issue.  However, I would l i k e  t o  p o i n t  o u t  t h e  

f o u r t h  i t e m  i n  t h e  l a s t  column t h a t  says t h a t  

s t a f f  agrees t h a t  Be l lSou th  should be r e q u i r e d  

t o  do an e l e c t r o n i c  f a c i l i t i e s  check t o  ensure 

t h a t  due dates d e l i v e r e d  i n  FOCs can be r e l i e d  

on. 

COMMISSIONER DEASON: T h i s  i s  go ing  t o  be 
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p a r t  o f  t h e  six-month review? How i s  t h i s  go ing 

t o  be i nco rpo ra ted ,  o r  i s  t h i s  j u s t  something 

t h a t  you want Be l lSouth  t o  i n c o r p o r a t e  i n  t h e  

45-day proposal? 

MS.  HARVEY: T h i s  i s  something t h a t  we 

would l i k e  t o  see Be l lSouth  i n c o r p o r a t e  i n  t h e  

45-day proposa l ,  r e q u i r i n g  them t o  do an 

e l e c t r o n i c  f a c i l i t i e s  check b e f o r e  they  g i v e  a 

due da te .  

COMMISSIONER DEASON: okay. Now, what 

about t h e  standards y o u ' r e  recommending a t  t h e  

bottom o f  page 54? HOW d i d  you determine 

those? IS t h i s  a compromise p o s i t i o n ?  

MS. HARVEY: Yes, i t  i s .  B e l l s o u t h  -- f o r  

p a r t i a l l y  mechanized o rde rs ,  B e l l s o u t h  proposed 

85% w i t h i n  10 hours i n  s i x  months. And again,  

t h e  same argument t h a t  I used b e f o r e  i n  terms o f  

t h e  amount -- 

COMMISSIONER DEASON: D i d  t h e y  accept  a 95% 

standard a f t e r  s i x  months? 

MS. HARVEY: NO, i t ' s  85%. 

COMMISSIONER DEASON: okay. what 's  t h e  

s ix-month t r i g g e r ?  IS t h e r e  a six-month t r i g g e r  

here,  o r  -- 
MS. HARVEY: I t  would be 10 -- f o r  

~ ~~ 
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p a r t i a l l y  mechanized i t  would be 10 hours i n  s i x  

months a t  t he  percentage of 85%. And s t a f f  

be l i eves  t h a t  i t  should be 95% w i t h i n  10 hours.  

COMMISSIONER DEASON: And your  o p i n i o n  i s  

j u s t  based upon your in formed judgment? 

MS. HARVEY: T h a t ' s  c o r r e c t .  I t ' s  based 

upon t h e  f a c t  t h a t  I t h i n k  t h a t  85% i s  low when 

you t a l k  about 1 5 %  o f  t h e  customers o r  1 5 %  o f  

your orders a re  n o t  go ing  t o  be r e c e i v i n g  FOCs 

i n  a t i m e l y  manner. 

COMMISSIONER JABER: And 1 e g a l l  y , 
MS.  Keat ing,  t h a t ' s  a l l  supported by t h e  record ,  

so t h i s  i s  okay? 

MS. KEATING: Yes, Commissioner, I 

-- t h e  informed judgment i s  based on an 

o f  t h e  test imony t h a t  was presented. 

CHAIRMAN JACOBS: I s  t h e r e  any t e s  

about what t h i s  s tandard i s  i n  Georgia? 

M S .  HARVEY: I d i d n ' t  -- 

b e l  i eve 

anal  y s i  s 

i mony 

CHAIRMAN JACOBS: I S  t h e r e  any tes t imony 

about what t h i s  s tandard i s  i n  Georgia? 

M S .  HARVEY: I t ' s  p a r t  o f  t h e  record.  I do 

n o t  have i t  w i t h  me a t  t h i s  t ime .  My guess i s  

t h a t  i t  would be very s i m i l a r  t o  what B e l l s o u t h  

proposed, which was t h e  85% i n  1 8  hours i n  t h r e e  

~ 
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months and 85% i n  LO hours i n  s i x  months. 

COMMISSIONER JABER: D r .  Bane, t h i s  i s  t h e  

k i n d  o f  t h i n g  I reference t o  you from t i m e  t o  

t ime  about s t a f f  tes t imony.  T h i s  i s  an 

example. I t ' s  n o t  t h a t  n e c e s s a r i l y  t h e r e  i s n ' t  

enough record evidence t o  suppor t  t h i s ,  bu t  i f  

we know what 's happening i n  o t h e r  s t a t e s  and 

s t a f f ' s  r o l e  i s  t o  f i l l  t h e  record,  j u s t  t o  make 

i t  abso lu te l y  c l e a r ,  these a r e  t h e  k i n d s  o f  

b e n e f i t s  we g e t  f rom s t a f f  test imony.  

MS. HARVEY: Commi s s i  oner , t h e  s tandards i n  

t h e  o the r  s t a t e s  were a p a r t  of t h i s  reco rd .  

COMMISSIONER JABER: The o f f i  c i  a1 n o t i  ce , 
t a k i n g  orders,  o f f i c i a l  n o t i c e  o f  -- 

MS. HARVEY: Yes. okay. 

COMMISSIONER DEASON: I n  re fe rence to 0-14 

and 0 - 1 5 ,  t h e  standards t h a t  a re  t h e r e ,  w h a t  

you ' re  recommending i s  c o n s i s t e n t  w i t h  what you 

recommended i n  0-9? Are those t o t a l l y  r e l a t e d ,  

o r  a re  they  d i f f e r e n t ?  

MS. HARVEY: 0 - 1 5  i s  s i m i l a r  t o  0-9, yes. 

COMMISSIONER DEASON: Same b a s i s  f o r  your  

recommendation? 

MS. HARVEY: Yes, t h a t ' s  c o r r e c t .  

COMMISSIONER DEASON: okay. I ' m  okay t o  
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move over t o  p r o v i s i o n i n g  i f  you a r e .  

MS. HARVEY: okay. Great .  okay. On P-1 ,  

mean h e l d  o rder  i n t e r v a l  and d i s t r i b u t i o n  

i n t e r v a l s ,  w e ' r e  ask ing  f o r  some -- f o r  

Be l lSouth  t o  capture  o rde rs  t h a t  a re  h e l d  pas t  

due w i t h i n  t h e  p e r i o d ,  n o t  j u s t  those t h a t  a r e  

open a t  t h e  c lose  o f  t h e  pe r iod .  

COMMISSIONER DEASON: And' t h i  S i s a 

r e p o r t i  ng requ i  rement on1 y? 

MS. HARVEY: I t  would be a change t o  t h e  

r e p o r t i  ng requ i  rement. Typ i  tally , i f an o rde r  

i s  h e l d  b u t  reso lved w i t h i n  t h e  month, i t  i s  n o t  

i nc luded  i n  t h i s  m e t r i c .  And s t a f f  b e l i e v e s  t h e  

f a c t  t h a t  t h e  o rde r  was he ld ,  rega rd less  o f  t h e  

f a c t  t h a t  i t  d i d n ' t  run  over  t o  another  month -- 

COMMISSIONER DEASON: I n  o t h e r  words, i f  i t  

should have been by t h e  25th,  b u t  i t  w a s  

accomplished by t h e  28 th ,  then i t  w o u l d n ' t  be 

repo r ted  as -- 

MS. HARVEY: I t  would n o t  be repo r ted  as 

a -- 

COMMISSIONER DEASON: And you want t h a t  

i nfo rmat i  on repor ted .  

MS.  HARVEY: And s t a f f  b e l i e v e s  t h a t  t h a t  

should be captured as a h e l d  o r d e r .  
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COMMISSIONER DEASON: okay. 

MS.  HARVEY: okay. 

COMMISSIONER DEASON: I ' m  f i n e  t o  move over  

t o  P - 3 ,  

M S .  HARVEY: okay. 

COMMISSIONER DEASON: A t  t h e  end O f  your  

recommendation column, you make t h e  statement 

t h a t  s t a f f  p a r t i a l l y  agrees and b e l i e v e s  t h e  

1 eve1 o f  d i saggrega t ion  proposed by B e l  l s o u t h  

which i n c l u d e  XDSL and l i n e  s h a r i n g  i s  

app rop r ia te .  T h i s  i s  t h e  -- i s  t h a t  t h e  o n l y  

amount o f  d i  saggregat i  on t h a t  i s appropr i  a te?  

F i r s t  o f  a l l ,  c o n t r a s t  t h e  p o s i t i o n s  o f  t h e  

p a r t i e s  f o r  me, and then desc r ibe  t o  me why -- 

go ahead. 

MS.  HARVEY: The ALECS are  reques t ing  t h a t  

t h e  loops themselves be disaggregated and n o t  

lumped toge the r ,  so t h a t  you would see t h e  

d i f f e r e n c e  between an ADSL l o o p  and an HDSL l o o p  

o r  an unbundled copper l o o p .  And i n  a d d i t i o n  t o  

t h a t ,  t h e y ' r e  ask ing  f o r  l i n e  sha r ing  and l i n e  

s p l i t t i n g .  s t a f f  agrees t h a t  l i n e  s h a r i n g  and 

l i n e  s p l i t t i n g  should be disaggregated, b u t  we 

b e l i e v e  t h a t  l oops  should be one category a t  

t h i  s p a r t i  c u l  a r  p o i  n t  i n ti me. 
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COMMISSIONER DEASON: And why? AS opposed 

t o ,  you know, a copper loop,  DSL-capable l o o p ,  

why i s  i t  -- i s  i t  t h a t  a l o o p  i s  a l o o p ,  o r  i s  

i t  -- why i s  i t  t h a t  i t  should n o t  be 

disaggregated? 

MS. HARVEY: I ' m  n o t  c e r t a i n  whether i t ' s  

an HDSL o r  an ADSL w i l l  make a d i f f e r e n c e  i n  

terms o f  a missed i n s t a l l a t i o n  appointment,  and 

t h a t  a l oop  i s  a l oop ,  and we can p u t  them 

toge the r  f o r  purposes -- w i t h o u t  t r y i n g  t o  -- 
I'm t r y i n g  t o  no t  compl icate t h i s  t h i n g  t o o  

much. 

COMMISSIONER DEASON: Oh, I a p p r e c i a t e  

t h a t .  Se r ious l y ,  I do. I f  i t  were more 

compl icated than i t  i s ,  I would be even more 

f r u s t r a t e d .  

MS. HARVEY: when i s enough d i  saggregat i  on? 

COMMISSIONER DEASON: I guess i f  t h i s  

becomes a problem, i t  can be reviewed i n  s i x  

months? 

MS. HARVEY: Yes, S i r .  

COMMISSIONER DEASON: okay. On P-4  a t  t h e  

bottom o f  page 57,  you i n d i c a t e  t h a t  B e l l s o u t h  

should d i  saggregate p r o v i  s i  on i  ng m e t r i  cs as 

shown i n  Attachment 5 .  I guess t h i s  i s  
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b a s i c a l l y  a d i  saggregat i  ng ques t ion .  shou ld  we 

j u s t  w a i t  on t h a t ?  

MS. HARVEY: YOU can ask i t  wherever you 've  

g o t  a note on i t .  T h a t ' s  f i n e .  

COMMISSIONER DEASON: W e l l ,  I ' m  j u s t  -- 

w e ' l l  j u s t  w a i t  on i t .  

MS. HARVEY: Okay. 

COMMISSIONER DEASON: P - 4 1  

CHAIRMAN JACOBS: I'm s o r r y .  Could I ask a 

ques t ion  on t h e  p r i o r  one before you g e t  t h e r e ?  

MS. HARVEY: Sure. 

CHAIRMAN JACOBS: Back over t o  P - 2 ,  page 

56. I t h i n k  I asked t h i s  ques t i on  when we 

t a l k e d ,  b u t  I c a n ' t  r e c a l l .  The concern here  i s  

t h a t  t h e  i n f o r m a t i o n  t h a t  i s  usefu l  t o  determine 

how an order  i s  p rogress ing  be made a v a i l a b l e  

e l e c t r o n i c a l l y ,  c o r r e c t ,  f o r  ALECS? 

MS. HARVEY: I ' m  s o r r y ,  cha i  rman. c o u l d  

you ask t h a t  ques t i on  again? 

COMMISSIONER DEASON: The concern t h a t  i s  

a t  t h e  bas i s  o f  t h i s  m e t r i c  i s  how e f f e c t i v e l y  

ALECs are  ab le  t o  g e t  i n fo rma t ion  on how an 

order  i s  progress ing e l e c t r o n i c a l l y .  

MS.  HARVEY: P-2 def ines i f  an o r d e r  i s  n o t  

go ing t o  be completed i n  a t i m e l y  manner, t h e y  
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would r e c e i v e  a n o t i c e .  

CHAIRMAN JACOBS: R i g h t ,  and they  want t o  

g e t  i t  e l  e c t r o n i  c a l  l y  . 
MS. HARVEY: T h a t ' s  c o r r e c t .  

CHAIRMAN JACOBS: And t h e y ' r e  say ing  t h a t  

f u n c t i o n  e x i s t s  now f o r  B e l l s o u t h  under t h i s  

system here.  MY ques t i on  i s ,  i s  t h i s  t h e  same 

system, o r  i s  t h i s  a d i f f e r e n t '  system t h a t  

you 've c i t e d  i n  your  recommendation. YOU say 

t h a t  t h e y  can g e t  t h a t  i n f o r m a t i o n ,  and I assume 

e l e c t r o n i c a l l y ,  b u t  i s  i t  t h e  same system o r  i s  

i t  a d i f f e r e n t  system than what B e l l s o u t h  uses? 

MS. HARVEY: For i t s e l f ?  

CHAIRMAN JACOBS: Yes. 

MS. HARVEY: I t ' s  a d i f f e r e n t  system f rom 

what B e l l s o u t h  uses f o r  i t s e l f .  I b e l i e v e  i t ' s  

. a Web-based system c a l l e d  CSOTS, and on i t  ALECs 

can check t h e  s t a t u s  o f  a g iven o rde r .  

CHAIRMAN JACOBS: okay. And t h e  

i n f o r m a t i o n  i s  updated, and so t h e r e ' s  no 

problem w i t h  t h a t  i n f o r m a t i o n  and a l l  t h a t  s o r t  

of t h i n g .  why d o n ' t  we j u s t  have t h a t  checked 

and c o n f i r m  how t h a t  -- you know, what t h e  

q u a l i t y  o f  t h a t  i n f o r m a t i o n  i s  i n  t h a t  system. 

COMMISSIONER JABER: S t a f f  makes t h e  

I 
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comment t h e r e  t h a t  y o u ' r e  n o t  c l e a r  on what t h e  

ALECs are  request ing t h e r e .  chairman Jacobs, i f  

I understand your ques t ion ,  cou ld  i t  be t h a t  

t h e y ' r e  say ing i t ' s  a t i m i n g  issue? 

CHAIRMAN JACOBS: O r  q u a l i t y  O f  

i n f o r m a t i o n .  I thought e i t h e r  t h e  t i m i n g  o r  

q u a l i t y  o f  i n f o r m a t i o n ,  one o f  t h e  two. 

COMMISSIONER JABER: Do t h e y  address t h a t  

i n  t h e  b r i e f s ?  

MS. HARVEY: NO,  Commi s s i  oner.  

CHAIRMAN JACOBS: okay. P-4 .  

COMMISSIONER DEASON: Movi ng r i  g h t  a1 ong , 

M R - 1 ,  unless t h e r e ' s  something you want t o  t a l k  

about i n  between. 

CHAIRMAN JACOBS: I d i d  have one on P-4.  

I ' m  s o r r y .  very b r i e f l y ,  on d i saggrega t ion ,  t h e  

concern t h e r e  w i t h  pendi ng f a c i  1 i ti es i s  whether 

o r  n o t  t h e y ' r e  be ing completed a t  an equal -- 

whether ALEC orders  t h a t  have pending resources 

a re  be ing  completed i n  a manner t h a t ' s  on par  

w i t h  B e l l  South orders t h a t  have pending 

resources. And I can agree w i t h  t h e  i d e a  t h a t  

we d o n ' t  want t o  disaggregate t o  t h a t  l e v e l ,  

b u t  1 would l i k e  f o r  our s i x  months rev iew t o  

g i v e  some a n a l y s i s  t o  t h a t  a c t i v i t y .  
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MS. HARVEY: Commi s s i  oner, whi ch m e t r i  c a r e  

you r e f e r r i n g  t o ?  

CHAIRMAN JACOBS: T h i s  i s  P-4 aga in .  

MS. HARVEY: P-4? okay. And y o u ' r e  

i n t e r e s t e d  i n  more i n f o r m a t i o n  rega rd ing  a 

p o t e n t i  a1 i ncrease i n d i  saggregat i  on f o r  XDSL? 

CHAIRMAN JACOBS: No, no. what I ' m  

concerned w i t h  i s  what t h e  u l t i m a t e  concern f o r  

d isaggregat ing t h i s  element was. I t  was t o  t r y  

-- f o r  t he re  t o  be some k i n d  o f  b a s i s  t o  mon i to r  

how p a r a l l e l  o rders  t h a t  a re  pending resources 

are  f u l f i l l e d  f o r  bo th  t h e  ALECs and B e l l s o u t h .  

I t h i n k  t h a t ' s  what i t  was supposed t o  be do ing .  

So  i f  an o rde r  comes i n  and resources 

a r e n ' t  t h e r e  t o  f u l f i l l  i t ,  i t  becomes a pending 

o rde r .  I t  u l t i m a t e l y  ge ts  resolved,  and t h i s  i s  

s imply  an e f f o r t  t o  determine whether o r  n o t  t h e  

r e s o l u t i o n  o f  t h a t  o r d e r  i s  on pa r  f o r  b o t h  t h e  

ALECs and Be l l sou th .  And what we' re  say ing  i s ,  

we d o n ' t  t h i n k  you need t o  d isaggregate t h i s  

m e t r i c  down t o  accomplish t h a t ,  b u t  I s t i l l  want 

t o  ge t  t he  r a w  d a t a  repo r ted  as t o  what 's  

happeni ng w i t h  t h a t  a c t i  v i  t y  . okay? 

MS. HARVEY: I understand. 

CHAIRMAN JACOBS: Thank you. 
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COMMISSIONER DEASON: M R - 1 ,  page 60. A t  

t h e  bottom of t h e  page t h e r e ,  you make t h e  

obse rva t i on  t h a t  t h i s  m e t r i c  measures missed 

appoi ntments. And apparent1 y t h e r e ' s  a q u e s t i o n  

i n  t h e  ALECS' mind about end t i m e .  I ' m  t r y i n g  

t o  understand what t h e  ALECS' concern i s  w i t h  

end t i m e  and why i t  f i t s  i n t o  t h e  ca tegory  o f  

missed repa i  r appointments. 

I t h i n k  y o u ' r e  making -- y o u ' r e  d i sag ree ing  

w i t h  t h e  ALEC p o s i t i o n  because you d o n ' t  t h i n k  

i t  f i t s  i n  w i t h  what i s  be ing  measured here ,  

which i s  missed appointments. I guess m y  

concern i s ,  t h e  concern expressed by t h e  ALECs, 

i t  sounds l i k e  a f a i r l y  v a l i d  concern, and where 

should i t  be expressed, and has s t a f f  cons idered 

and j u s t  d isagrees w i t h  i t  from a p o l i c y  

s tandpo in t?  

MS. HARVEY: M R - 1  addresses whether o r  n o t  

t h e  appointment was met  and n o t  t h e  t i m e  frame. 

The t i m e  frame would be -- we do n o t  have a 

m e t r i c  t h a t  captures how l o n g  i t  takes .  

COMMISSIONER DEASON: W e l l ,  how do you 

determine i f  an appointment was missed? J u s t  no 

one showed up,  so i t  was n o t  a ques t i on  o f  a 

p e r i o d  o f  t i m e  t o  make a r e p a i r ?  
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MS.  HARVEY: I f  Be l lSouth  f a i l s  t o  c l e a r  

t h e  t r o u b l e  by t h e  committed t i m e .  

COMMISSIONER DEASON: SO how do YOU measure 

t h a t  t ime? when Be l lSouth  says t h e y  c l e a r e d  i t  

o r  when they  n o t i f y  t h e  ALEC t h a t  i t  has been 

r e s t o r e d  o r  c leared? 

MS.  HARVEY: The c l e a r e d  t i m e  i s  t h e  da te  

and t ime  t h a t  Be l lSouth  personnel  c l e a r e d  t h e  

t r o u b l e  and c losed t h e  t r o u b l e  t i c k e t  i n  t h e i r  

computer access t e r m i n a l  o r  w o r k s t a t i o n .  

COMMISSIONER DEASON: Okay. IS t h e r e  any 

requirement t o  n o t i f y  t h e  ALEC t h a t  t h a t  a c t i o n  

was taken, o r  i s  t h e r e  some database t h a t  t h e  

ALEC should mon i to r  t o  make t h a t  de terminat ion? 

It seems t o  me t h i s  i s  needed i n f o r m a t i o n .  Now,  

i f  t h e  ALEC can o b t a i n  i t  by t h e i r  own due 

d i  1 i gence, assumi ng t h e  i n f o r m a t i  on i s avai 1 ab1 e 

i n  t h e  B e l l s o u t h  database, t h a t ' s  f i n e .  

MS.  HARVEY: The i n f o r m a t i o n  would be 

a v a i l a b l e  through T A F I  and E C T A ,  t h e  ALEC 

maintenance and repa i  r databases. 

COMMISSIONER DEASON: SO when t h e  s e r v i c e  

t e c h n i c i a n  en te rs  t h a t  i n t o  h i s  computer and 

says t h i s  t r o u b l e  has been c losed,  t h a t  

i n f o r m a t i o n  would be a v a i l a b l e  t o  t h e  ALEC? 

ACCURATE STENOTYPE REPORTERS, INC. 
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MS. HARVEY: T h a t ' s  c o r r e c t .  

COMMISSIONER DEASON: okay. F ine.  

on B-2, you' r e  recommending t h a t  t h i s  

exc lus ion  should be e l im ina ted ,  and I guess when 

you e l i m i n a t e  an exc lus ion  t h e  requirement i s  

f o r  Bel lSouth t o  i n c l u d e  t h i s  s u b j e c t  m a t t e r ,  

which i s  b i l l s  r e j e c t e d  because o f  B e l l s o u t h  

f o r m a t t i n g  e r r o r s .  I s  t h a t  c o r r e c t ?  

MS.  HARVEY: T h a t ' s  c o r r e c t .  

COMMISSIONER DEASON: So i f  t h e r e ' s  a 

B e l l s o u t h  f o r m a t t i n g  e r r o r ,  i t  should be 

i nc luded  w i t h i n  t h e  m e t r i c  and repor ted ;  

c o r r e c t ?  

MS. HARVEY: T h a t ' s  c o r r e c t .  

COMMISSIONER DEASON: Why would B e l l s o u t h  

-- does B e l l s o u t h  take  a c o n t r a r y  p o s i t i o n ?  

MS. HARVEY: Are they  i n  an u n f a i  r 

p o s i t i o n ?  

COMMISSIONER DEASON: NO,  no, no. Does 

Bel 1 South take  a c o n t r a r y  p o s i t i o n ?  

MS.  HARVEY: oh. 

COMMISSIONER DEASON: I mean, i t  would j u s t  

seem i n t u i t i v e  t h a t  i f  Be l lSouth  committed a 

f o r m a t t i n g  e r r o r  t h a t  they  should be h e l d  

accountable. I t  appears t h a t  -- I ' m  t r y i n g  t o  
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understand what B e l  1 South s pos i  ti on i s,  why 

they  apparent ly  f e e l  l i k e  t h a t  should n o t  -.- 

MS.  HARVEY: commissioner, a l l  I can t e l l  

you i s  t h a t  t h e  business r u l e  f o r  t h i s  m e t r i c  

excludes any i n v o i c e s  r e j e c t e d  due t o  f o r m a t t i  ng 

o r  con ten t  e r r o r s .  

COMMISSIONER DEASON: okay. B - 3 ,  usage 

da ta  d e l i v e r y  accuracy. v o u ' r e  recommending o r  

y o u ' r e  making t h e  statement t h a t  you agree t h a t  

t h e  measure should be m o d i f i e d  t o  r e f l e c t  

records r a t h e r  than da ta  packs. 

MS.  HARVEY: T h a t ' s  c o r r e c t .  

COMMISSIONER DEASON: Can you e x p l a i n  t h e  

d i f f e r e n c e  between a record  and a d a t a  pack? 

MS. HARVEY: A da ta  pack may i n c l u d e  10 

r e p o r t s ,  o r  i t  may c o n t a i n  a thousand records .  

And i t ' s  a u n i t  t h a t  we d i d n ' t  f e e l  made a l o t  

o f  sense, and t h a t  i n s t e a d  t h a t  t h e  accuracy 

should be based on t h e  record  i t s e l f .  

COMMISSIONER DEASON: SO under B e l l S o u t h ' s  

proposal  , t h e r e ' s  a possi  b i  1 i t y  t h a t  t h e  r e s u l t s  

cou ld  be skewed? IS t h a t  t h e  concern? 

MS.  HARVEY: Yes. 

COMMISSIONER DEASON: And B-6, mean t i m e  t o  

de l  i v e r  usage. I n  your recommendation, you 

~ ~~ ~~ 
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descr ibe  t h a t  t h e r e  should be d i f f e rences  

r e f l e c t e d  between t h e  da te  da ta  -- i t  says da te  

d a t a  i s  mai led.  IS t h a t  date d a t a  a re  mai led  

and date 

what i s  be ing recommended. 

-- ~ ' m  hav ing  d i f f i c u l t y  understanding 

MS. HARVEY: S t a f f  i s  recommending t h a t  -- 

COMMISSIONER DEASON: Date data,  i s  t h a t  a 

concept, o r  i s  i t  -- 

MS. HARVEY: The da te  t h e  -- 

COMMISSIONER DEASON: The da te  t h a t  d a t a  -- 

MS. HARVEY: The da te  t h a t  t h a t  da ta  i s  

ma i led  versus t h e  da te  t h a t  t h e  da ta  i s  

generated by t h e  customer d i v i d e d  by t h e  t o t a l  

record  v o l  ume. 

COMMISSIONER DEASON: okay. And e x p l a i n  t o  

me t h e  s i g n i f i c a n c e  o f  m a i l i n g  as opposed t o  

generated by t h e  customer. 

MS. HARVEY: The d a t a  cou ld  be generated 

two o r  t h r e e  days e a r l i e r  than t h e  date t h a t  i t  

i s  mai led.  

COMMISSIONER DEASON: okay. SO t h e r e ' s  a 

s tandard t h e r e  t h a t  Be l lSouth  should have t o  

meet concerning t h a t  d i f f e r e n c e  i n  t ime  between 

-- what a r e  we measuring here? what a re  we 

accomplishing? 
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MS.  HARVEY: w e ' r e  t r y i n g  t o  capture  how 

l o n g  i t  takes Bel lSouth t o  d e l i v e r  usage t o  t h e  

ALECs. And i t ' s  one o f  those "where do you 

s t a r t  t h e  c lock"  quest ions.  DO you s t a r t  i t  

when t h e  da ta  -- t h e  b i l l s  go i n  t h e  m a i l ,  o r  do 

you s t a r t  i t  when t h e  Be l lSouth  computer k i c k s  

o u t  t h e  b i l l s ?  And t h e  ALECs a r e  propos ing  t h a t  

i t  should be s t a r t e d  when t h e  computer k i c k s  o u t  

t h e  b i l l  as opposed t o  B e l l s o u t h ' s  proposal  t h a t  

-- when t h e y ' r e  placed i n  t h e  m a i l .  

COMMISSIONER DEASON: SO what we' re  t r y i n g  

t o  do, w e ' r e  t r y i n g  t o  make sure t h a t  Be l lSou th ,  

when they generate a b i l l ,  they  j u s t  d o n ' t  h o l d  

onto i t ,  they  go ahead and m a i l  i t ?  

MS. HARVEY: Cor rec t .  

COMMISSIONER DEASON: That seems l o g i c a l .  

why wou ldn ' t  they  do t h a t  anyway? 

MS. HARVEY: Because i t  shor tens t h e  t i m e  

frame f o r  t h e  t ime t o  d e l i v e r  t h e  usage. 

COMMISSIONER DEASON: I ' m  l e a r n i n g  a l o t  

about t h e  telephone bus i  ness here.  

TGP-1.  I ' m  g l a d  t o  know t h a t  I'm n o t  t h e  

o n l y  one t h a t  i s  unc lear  about c e r t a i n  t h i n g s .  

Apparent ly s t a f f  i s  unc lear  as t o  what t h e  ALECs 

are  proposing. 
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MS. HARVEY: T h a t ' s  c o r r e c t .  And we would 

propose t o  t a l k  about t h i s  aga in  i n  s i x  months. 

COMMISSIONER DEASON: okay. C - 2 ,  I guess 

t h i s  i s  another s i t u a t i o n  where y o u ' r e  go ing  t o  

r e l y  on Bel lSouth  t o  i n c o r p o r a t e  a p p r o p r i a t e  

language i n  t h e i r  45-day f i l i n g ?  

MS. HARVEY: T h a t ' s  c o r r e c t .  T h a t ' s  

c o r r e c t ,  Commissioner. 

CHAIRMAN JACOBS: There was a l o t  O f  

d iscuss ion  o f  t h i s  i d e a  o f  p roper  c a l c u l a t i o n  o f  

t r u n k  capac i ty ,  and we were  d i s c u s s i n g  i t ,  and I 

s t i l l  -- i t ' s  k i n d  o f  vague, b u t  I f e e l  b e t t e r  

about i t ,  I t h i n k .  

1 t h i n k  what happens i s ,  t h e r e ' s  some 

moment i n  t ime  when t h e  i n t e r c o n n e c t i o n  t r u n k s  

t h a t  go between t h e  ALEC and t h e  CLEC reach some 

t h r e s h o l d  l e v e l  where t h e y ' v e  g o t  t o  cons ider  

adding capac i t y ,  and a t  t h a t  p o i n t  i n  t ime ,  I 

assume some automat i  c o r d e r i  ng mechani sm k i c k s  

o f f .  And what t h e y ' r e  say ing  i s  t h a t  you 've g o t  

t h i  s c a l c u l a t i o n  o f  t h i  s th resh01 d p o i  n t  t h a t  

has t o  be accurate,  and i t  has t o  match t h e  

amount o f  t i m e  i t  takes t o  process t h e  t r u n k  

o rde r  t o  g e t  t h e  new t r u n k  c a p a c i t y .  IS t h a t  a 

f a i r  d e s c r i p t i o n  o f  t h e  concern? And I d o n ' t  
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even know i f  t h i s  one i s  r e l a t e d  t o  i t ,  b u t  I 

assume t h a t  i t  ' s somewhat r e 1  ated.  

MS. HARVEY: I t h i n k  y o u ' r e  r e f e r r i n g  t o  l a  

and t h e  a d d i t i o n a l  m e t r i c s  t h a t  were  proposed 

r e l a t i n g  t o  t runks?  

CHAIRMAN JACOBS: R igh t .  

MS. HARVEY: Yes, you 've c h a r a c t e r i z e d  -- 

i t  seems l i k e  you 've c h a r a c t e r i z e d  i t  c o r r e c t l y .  

CHAIRMAN JACOBS: NOW,  i s  t h a t  a l e g i t i m a t e  

concern o u t  t he re?  what I t a k e  your comments t o  

mean i s  t h a t  y o u ' r e  n o t  c l e a r  how t h i s  m e t r i c  

would measure t h a t .  But  i t  doesn ' t  go t o  t h e  

p o i n t  o f  whether o r  n o t  t h a t ' s  a l e g i t i m a t e  

concern o r  n o t .  

MS. HARVEY: I d o n ' t  have any i n f o r m a t i o n  

t o  t e l l  me one w a y  o r  another whether i t ' s  a 

1 eg i  ti mate concern. 

CHAIRMAN JACOBS: I would be very 

i n t e r e s t e d  i n  f o l l o w i n g  through on t h a t ,  and 

your  expec ta t i ons  as t o  r e s o l u t i o n  o f  t h i s  t r u n k  

i s s u e  as w e l l .  

MS. HARVEY: okay. 

COMMISSIONER DEASON: CM-1,  page 64. S t a f f  

i s  recommending a benchmark o f  98% on t i m e .  

MS.  HARVEY: Yes, s i r .  
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COMMISSIONER DEASON: F i  r s t  O f  a l l  , h o w  d i d  

you de te rm i  ne t h i  s p a r t i  c u l  a r  benchmark? And 

t h i s  i s  i n  t h e  con tex t  o f  change management 

process.  what is t h e  change m a n a g e m e n t  process? 

MS. HARVEY: D i d  you say C - I ?  

COMMISSIONER DEASON: C M - 1  O n  page 64. 

MS. HARVEY: R i g h t .  T h i s  i s  t i m e l i n e s s  o f  

change m a n a g e m e n t  n o t i c e s .  

CHAIRMAN JACOBS: B u t  w h a t  change 

management i s ,  I t h i n k  -- 

MS. HARVEY: T h i s  i s  h o w  l o n g  does i t  t a k e  

B e l l s o u t h  o r  h o w  t i m e l y  does B e l l S o u t h  --  

COMMISSIONER DEASON: N o t i f y  an ALEC t h a t  

t h e y ' v e  had a change i n  procedure ,  or  i s  t h a t  -- 

MS. HARVEY: o r  t ha r  t h e r e ' s  go ing t o  be a 

change i n  some k i n d  o f  system t h a t  t h e y  need t o  

be a w a r e  o f .  There a r e  -- 
COMMISSIONER DEASON: And h o w  do YOU 

measure 98% on t i m e ?  How do you say -- 
MS. HARVEY: There  a r e  va r ious  l e v e l s  o f  

change m a n a g e m e n t  t y p e  n o t i c e s ,  one being a 

d e f e c t  n o t i c e ,  a change t h a t  -- 
COMMISSIONER DEASON: Change m a n a g e m e n t  

n o t i c e ,  i s  t h a t  s o m e t h i n g  t h a t ' s  genera l l y  -- 

t h a t  i s  understood w i t h i n  t h e  i n d u s t r y  and i t  

~~ ~ ~ 
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means a c e r t a i n  t h i n g ,  and everybody agrees as 

t o  what a change management n o t i c e  i s ?  

MS. HARVEY: Anybody t h a t ' s  d e a l i n g  w i t h  

Bel 1 South does. 

COMMISSIONER DEASON: okay. 

MS. HARVEY: But  t h e r e  a r e  v a r i o u s  t ypes  o f  

change management n o t i c e s .  For example, a 

d e f e c t  n o t i c e  has a c e r t a i n  t i m e  requirement 

assoc iated w i t h  i t  i n  terms o f  how soon i t  has 

t o  be presented t o  t h e  ALEC community so t h a t  

they  can -- 

COMMISSIONER DEASON: And these t i m e  

requ i  rements a re  i n  t h e  c u r r e n t  SQM? 

MS. HARVEY: They ' re  n o t  i n  t h e  c u r r e n t  

SQM. They're i n  t h e  change management manual. 

COMMISSIONER DEASON: oh, okay. So t h i s  i s  

something t h a t  i s i n t e r n a l l y  generated by 

B e l  1 South. 

MS. HARVEY: I t  was nego t ia ted  by t h e  

p a r t i e s  . 
COMMISSIONER DEASON: Rea l l y?  I'm 

t h r i l l e d .  And we ' re  say ing  i t  should be 98% on 

t i m e .  

MS. HARVEY: That  ' s Cor rec t .  

COMMISSIONER DEASON: And i t ' s  c o n s i s t e n t  
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w i t h  t h e  t i m e  measures w i t h i n  t h e  manual which 

t h e  p a r t i e s  -- 
MS.  HARVEY: "On t i m e "  i s  r e f e r r i n g  t o  t h e  

r u l e s  t h a t  a r e  s p e c i f i e d  i n  t h e  manual, and 

we' re  say ing  t h a t  98% o f  t h e  t ime ,  Be l lSou th  

should be compl y i  ng w i  t n  r n e s e  negox i  a t e d  

standards.  

COMMISSIONER DEASON: okay. Good. CM-2, 

average de lay  days f o r  change management 

n o t i c e s .  what i s  a de lay  day i n  t h e  c o n t e x t  o f  

a change management n o t i c e ?  

MS. HARVEY: T h i s  measure measures t h e  

average de lay  days f o r  change management system 

re leases f o r  system re lease n o t i c e s .  T h a t ' s  t h e  

n o t i c e  t h a t  i s  sen t  o u t  t h a t  a r e  sen t  o u t s i d e  

t h e  t i m e  frame t h a t  was s e t  f o r t h  i n  t h a t  change 

c o n t r o l  manual t h a t  I r e f e r r e d  t o .  

COMMISSIONER DEASON: SO i f  i t  exceeds t h e  

t i m e  frame w i t h i n  t h e  manual, t h e y  would s t i l l  

need t o  comply w i t h  95% w i t h i n  f i v e  days i n  

excess o f  w h a t ' s  con ta ined i n  t h e  manual? I ' m  

j u s t  t r y i n g  t o  understand. 

MS. HARVEY: Yes. 

COMMISSIONER DEASON: T h a t ' s  it? 

MS. HARVEY: Yes. For  those t h a t  d o n ' t  
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meet t h e  98% on t i m e ,  95% o f  those should be 

reso lved i n  f i v e  days. 

COMMISSIONER DEASON: And CM-3 i s  t h e  same 

t ype  concept? Here  aga in ,  you have 98% on 

t ime ,  and t h i s  r e l a t e s  t o  t i m e l i n e s s  o f  

documents assoc ia ted  w i t h  changes. 

MS. HARVEY: Of tent imes when Be l lSouth  

proposes a change t o  a s y s t e m , ' p r i o r  t o  t h e  

system be ing  changed, they  have t o  produce a 

document manual w i t h  t h e  business r u l e s  t h a t  

w i l l  t e l l  t h e  CLECS what they  need t o  do i n  

advance i n  o rder  t o  g e t  ready f o r  t h e  change 

t h a t ' s  coming o u t ,  t h e  system change. And so 

t h i s  i s  how q u i c k l y  they  g e t  t h e  documents 

assoc ia ted  w i t h  t h e  change pub l ished and o u t  t o  

t h e  CLECs i n  a t i m e l y  manner. 

COMMISSIONER DEASON: okay. Wel l ,  y o u ' l l  

be happy t o  know t h a t ' s  a l l  t h e  ques t ions  I have 

on Attachment 3 .  

COMMISSIONER JABER: L i s a ,  p robab ly  you 

s a i d  a l l  o f  t h i s  i n  t h e  i n t r o d u c t i o n ,  b u t  t h a t  

was so l o n g  ago, I ' v e  f o r g o t t e n  what you s a i d .  

on t h e  s ix-month rev iew,  how i s  i t  t h a t  you 

i n t e n d  t o  b r i n g  t h a t  back t o  us i n  a 

recommendation t h a t ' s  s t i l l  go ing  t o  be 
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post-hear ing? I t  would be a t  an agenda 

conference, o r  what d i d  you i n t e n d  t o  do? 

MS. KEATING:  I t h i n k  we i n t e n d  t o  b r i n g  

them back t o  agenda, b u t  h o p e f u l l y  t h e y ' l l  be -- 
w e ' l l  be ab le  t o  work through some o f  t h e  

issues ,  and so h o p e f u l l y  they  w o n ' t  be q u i t e  as 

1 engthy . 
COMMISSIONER JABER: But Since i t ' s  j u s t  a 

con t inua t ion  o r  a review o f  our f i n d i n g s  today ,  

i s  i t  considered a post -hear ing i tem,  o r  how i s  

i t  t h a t  t h e  p a r t i e s  -- t h e  reason I ask i s  

because the re  a re  a couple o f  p laces where i t  

says s t a f f  i s  unc lear  on what has been requested 

by t h e  ALECS. what i s  i t  you e n v i s i o n  doing? 

Are you going t o  meet w i t h  t h e  p a r t i e s  and ask 

t h e  ALECS what i t  i s  t h e y  meant, and y o u ' l l  

b r i n g  t h a t  back t o  us i n  t h e  form o f  a 

recommendation, o r  do we hear f rom them 

d i  r e c t l  y? 

MS. HARVEY: when I spec i f i ed  t h a t  i t  was 

unc lear ,  I would propose -- i f  we d i d n ' t  

s p e c i f i c a l l y  say s t a f f  recommends, then w a i t  

u n t i l  t h e  six-month review cyc le .  But i t  was 

n o t  my i n t e n t i o n  t h a t  B e l l s o u t h  t r y  t o  work w i t h  

t h e  p a r t i e s  and come up w i t h  a r e s o l u t i o n  t o  
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t h a t .  I f  they  want t o ,  t h a t ' s  f i n e .  But  

because o f  t h e  l a c k  o f  evidence, I had b e l i e v e d  

t h a t  we would w a i t  u n t i l  t h e  s ix-month rev iew 

and take  care o f  i ssues  t h a t  s p e c i f i c a l l y  s t a t e d  

s t a f f  i s n ' t  c l e a r  what t h e  ALECs a r e  propos ing  

i n  t h i s  manner. 

COMMISSIONER JABER: But I guess m y  concern 

i s  w i t h  respec t  t o  p a r t i c i p a t i o n  i n  f r o n t  o f  t h e  

Commi s s i  on. would i t  s t i  11 be pos t -hea r i  ng? 

MS. KEATING:  As t o  whether i t  would be 

s t a f f  and Commissioners o n l y  o r  p a r t i e s ?  

COMMISSIONER JABER: Uh-huh. 

MS. KEATING: I'll have t o  be honest.  We 

have n o t  hashed through t h a t  i s s u e  j u s t  y e t .  I 

have a f e e l i n g  i t  may n o t  be l i k e  a 

post -hear ing,  b u t  i t ' s  p o s s i b l e  i t  c o u l d  be 

t r e a t e d  i n  t h e  con tex t  o f ,  say, p rocedura l ,  as 

opposed t o  PAA. But  t o  be honest ,  we have n o t  

hashed o u t  t h a t  i ssue .  

MR. D'HAESELEER: Commissioners, we d i d  

d iscuss t h i s  a l i t t l e  b i t .  And because i t ' s  new 

grounds, we thought  every s i x  months -- t h e r e ' s  

a ques t ion  whether i t  ought t o  be s i x  o r  a year 

-- t h a t  we would review t h e  whole process.  And 

t h e r e  may be t h i n g s  i n  here t h a t  j u s t  a r e  n o t  

~ ~ 
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workable o r  t h i n g s  w e  missed i n  i t s  e n t i r e t y .  

S o  i t  was always our  i n t e n t  t o  b r i n g  i t  back t o  

t h e  Commission. You know, i t  cou ld  be a PAA, 

whatever. 

COMMISSIONER JABER: My concern w i t h  

f o r e v e r  l o o k i n g  a t  i t  and rev iew ing  i t  i s  t h a t  

de fea ts  t h e  purpose o f  hav ing t h e  p e n a l t i e s  and 

t h e  performance measures i n  p lace  and t h e  

compl a i  n t  process. 

MR. D'HAESELEER: W e l l ,  I would assume -- 

COMMISSIONER JABER: I mean, somewhere i t  

has t o  s top .  

MR. D'HAESELEER: -- once we knew a f t e r  

we've gone through a r e v i e w  once o r  t w i c e ,  you 

know, t h e r e  wou ldn ' t  be any changes, and then  

you w o u l d n ' t  have t h i s  c o n t i n u i n g  rev iew 

process. 

COMMISSIONER JABER: Y o u ' l l  d iscuss  t h a t  

f u r t h e r  and g e t  back t o  us i s  what y o u ' r e  -- 

MS. KEATING: T h a t ' s  r i g h t .  I was j u s t  

go ing  t o  add j u s t  one o t h e r  t h i n g .  I t ' s  

p o s s i b l e  t h a t  maybe a f t e r  a f e w  rounds o f  t h i s ,  

t hen  perhaps i t  cou ld  be done a d m i n i s t r a t i v e l y .  

J u s t  a thought .  

COMMISSIONER JABER: D o n ' t  misunderstand. 
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I t ' s  n o t  t h a t  I -- t h i s  has been very  h e l p f u l .  

I t ' s  n o t  t h a t  t h a t  process i s  bothersome t o  me. 

I was j u s t  wondering. There 's  so many ques t i ons  

we've had, and t h i s  i s  post -hear ing.  S o ,  you 

know, a t  some p o i n t ,  i s  i t  a p p r o p r i a t e  t o  a l l o w  

t h e  p a r t i e s  t o  address some o f  these concerns, 

and might t h a t  be i n  t h e  nex t  go-round? 

COMMISSIONER DEASON: W e l l ,  l e t  me say, I 

t h i n k  i t ' s  go ing t o  be impor tan t  f o r  t h e  pa i - t ies  

t o  address i t ,  b u t  I t h i n k  t h e  f i r s t  l i n e  o f  

defense o r  t h e  f i r s t  s top  should be between 

themselves, work i t  o u t ,  and o n l y  b r i n g  h i g h  

l e v e l  p o l i c y  i ssues  t h a t  you t h i n k  need t o  be 

addressed by t h e  Commission. T h a t ' s  m y  

concern. 

And I t h i n k  s t a f f  cou ld  p l a y  a v i t a l  r o l e  

, i n  t h i s  process. And i f  you want t o  c a l l  i t  

media t ion  o r  whatever, 1 t h i n k  t h a t  t h a t  -- I 

guess w e ' r e  a l l  k i n d  o f  e x p l o r i n g .  T h i s  i s  new 

f o r  a l l  o f  u s ,  and as Wal ter  says, we ' re  p low ing  

new ground, b u t  -- 

MR. D'HAESELEER: T e r r y ,  you want me t o  

work i t  out? 

COMMISSIONER DEASON: -- we d o n ' t  want t o  

plow i t  more t imes than w e  have t o .  
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MR. D'HAESELEER: You w a n t  me t o  w o r k  i t  

ou t?  

COMMISSIONER JABER: NO, he s a i d  he w a n t e d  

i t  t o  w o r k .  

COMMISSIONER DEASON: I d o n ' t  k n o w .  I ' v e  

seen W a l t e r  i n  a c t i o n  b e f o r e .  we c o u l d  ge t  a 

b i g  r o o m  and l o c k  t h e  door and g i v e  W a l t e r  a b i g  

s t i c k  and -- 

COMMISSIONER JABER: T h a t ' s  t r u e .  

COMMISSIONER DEASON: D i  saggregat i  on. 

MS. HARVEY: At tachment  5? 

COMMISSIONER DEASON: W e l l ,  b e f o r e  w e  g e t  

t o  At tachment  5 ,  l e t ' s  see if w e  can d iscuss  i t  

on a broader l e v e l .  

MS. HARVEY: okay. 

COMMISSIONER DEASON : I ' m 1 ook i  ng a t  pages 

47 through 50, o r  49. 

MS. HARVEY: Commi ssi oner ,  you r e  go i  ng 

b a c k w a r d s .  

COMMISSIONER DEASON: Yes, I k n o w ,  bu t  i t  

m a y  e x p e d i t e  t h i n g s .  

MS.  HARVEY: okay. 

COMMISSIONER DEASON: These a r e  your  

r e c o m m e n d a t i o n s  on t h e  1 eve1 o f  d i  saggregat i  on. 

And as I understand i t ,  t h e s e  r e c o m m e n d a t i o n s  

~~ ~ 
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are  then i n c o r p o r a t e d  w i t h i n  Attachment 5 .  I s  

t h a t  c o r r e c t ?  

MS.  HARVEY: T h a t ' s  c o r r e c t .  

COMMISSIONER DEASON: okay. 

MS. HARVEY: They should be t h e  same. 

COMMISSIONER DEASON: L e t ' s  d iscuss  t h i s  

l e v e l  o f  d i saggrega t ion  more on a p o l i c y  

pe rspec t i ve  as opposed t o  each' i n d i v i d u a l  l i n e  

i t e m .  

I assume t h a t  what you were t r y i n g  t o  

accompl i sh here was a balance between meani n g f u l  

i n f o r m a t i o n ,  meaningful  m e t r i c s ,  and p r o v i d i n g  

t h e  c o r r e c t  i n c e n t i v e s  i n  t h e  form o f  Be l lSou th  

t o  comply w i t h  what we determine t o  be p a r i t y ,  

and b a s i c a l l y  overdoing i t  w i t h  t o o  many -- t o o  

much d isaggregat ion ,  t h e  c o s t  and expense, and 

whether you -- when you g e t  smal l  sample s i z e s ,  

t h e  meaningfulness o f  those smal l  sample s i z e s .  

From a general p o l i c y  pe rspec t i ve ,  i s  t h a t  what 

you weighed? 

MS. HARVEY: T h a t ' s  c o r r e c t ,  Commissioner. 

COMMISSIONER DEASON: And these a re  t h e  

ones t h a t  i t  r e s u l t e d  i n ?  

MS.  HARVEY: T h a t ' s  c o r r e c t .  

COMMISSIONER DEASON: okay. I guess I 
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d o n ' t  have any p a r t i c u l a r  problem w i t h  any o f  

t h i s  d isaggregat ion .  I guess ~ ' m  i n  t h e  

p o s i t i o n  where I ' m  j u s t  r e l y i n g  on s t a f f  t o  

weigh those competing i n t e r e s t s .  And I assume 

t h a t  t h i s  i s  something t h a t ' s  go ing  t o  be looked 

a t  aga in  i n  t h e  f u t u r e  as t o  whether t h e  l e v e l  

o f  d i saggrega t ion  i s  t o o  l a r g e  and t o o  

cumbersome o r  whether we need even a d d i t i o n a l  

i n f o r m a t i o n  t o  have meaningful m e t r i c s  and 

meani n g f u l  i ncen t i ves .  I guess we '1 1 c o n t i  nue 

t o  l o o k  a t  i t  i n  t h a t  con tex t .  

MS.  HARVEY: T h a t ' s  c o r r e c t ,  Commissioner. 

COMMISSIONER DEASON: okay. I n  your  rev iew 

o f  t h e  l e v e l  o f  d isaggregat ion ,  obv ious l y ,  t h i s  

i s  t h e  middle ground between t h e  ALECS' p o s i t i o n  

and t h e  Be l lSouth  p o s i t i o n ;  i s  t h a t  c o r r e c t ?  

MS. HARVEY: T h i s  i s  s i m i l a r  t o  B e l l s o u t h ' s  

p o s i t i o n ,  w i t h  t h e  -- 

COMMISSIONER DEASON: Wel l ,  e x p l a i n  t o  me 

t h e  major -- n o t  every i t em,  b u t  t h e  major 

d i f f e r e n c e s  -- 

MS.  HARVEY: okay. The changes -- 

COMMISSIONER DEASON: Yes, t h e  major 

changes from B e l  1 South ' s p o s i t i o n .  

MS.  HARVEY: I ' v e  added l i n e  s p l i t t i n g  and 
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EELS as separate d i  saggregat i  on c a t e g o r i  es. 

I n  a d d i t i o n ,  under t h e  p r o v i s i o n i n g  produc t  

d isaggregat ion l i s t e d  on page 48, I b e l i e v e  I 

have i d e n t i f i e d  some l e v e l s  o f  d i s p a t c h  and 

nondispatch t h a t  may n o t  have been i n  

Bel 1 South's o r i  g i  n a l  proposal . 
COMMISSIONER DEASON: And whether an i t e m  

i s  dispatched o r  n o t  d ispatched cou ld  have a 

meaningful e f f e c t  on t h e  t i m e l i n e s s ,  I mean on 

t h e  t i m e  t h a t  should be requi  red,  and t h a t ' s  

what y o u ' r e  -- 

MS. HARVEY: E x a c t l y ,  yes, S i r .  

CHAIRMAN JACOBS: The concern about t h e  DS 

l e v e l  i ssue,  where was t h a t ?  On page -- I saw 

i t .  

MS. HARVEY: what i Ssue , Commi s s i  oner? 

CHAIRMAN JACOBS: I t ' s  on d isaggregat ion ,  

and i t ' s  a concern t h a t  t h e  ALECs -- here i t  i s  

on page 41. 

M S .  HARVEY: we ' re  go ing back even 

f u r t h e r .  

CHAIRMAN JACOBS: Page 41. And i t ' s  a 

concern t h a t  was r a i s e d  regard ing  t h e  D S l  versus 

DS3 loops .  AS I understand i t ,  t h e r e  a re  

d i f f e r e n t  o r d e r i n g  processes f o r  DSls versus 
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DS3S.  

MS. HARVEY: The processes a r e  t h e  s a m e .  

CHAIRMAN JACOBS: Okay. 

MS. HARVEY: The d i f f e r e n c e  i s  t h a t  y o u ' r e  

o r d e r i n g  a d i f f e r e n t  q u a n t i t y .  

CHAIRMAN JACOBS: okay. Because D S 3  i s  

j u s t  made up o f  m u l t i p l e  D S s .  I guess DSOs m a k e  

up D S l ,  and then  -- w h a t e v e r .  . 

MS. HARVEY: And i t ' s  s t a f f ' s  p o s i t i o n  t h a t  

t h e  D S l s  and b e l o w  can be c a t e g o r i z e d  t o g e t h e r .  

CHAIRMAN JACOBS: SO t h e  UNE d i g i t a l  l o o p  

l e s s  than D S l  and UNE d i g i t a l  l o o p  g r e a t e r  than 

D S l ,  t h a t  d i saggrega t ion  w i l l  t a k e  c a r e  o f  t h a t .  

okay. That w a s  m y  ques t i on .  

COMMISSIONER DEASON: C o m m i s s i o n e r s ,  I ' m  

ready t o  m o v e  on t o  t h e  n e x t  i s s u e .  

CHAIRMAN JACOBS: A l l  r i g h t .  You had 

ques t ions  on l b .  

COMMISSIONER JABER: NO, I th ink  I m o v e d  

i t .  

COMMISSIONER DEASON: There 's  been a m o t i o n  

t o  m o v e  lb? Second. 

CHAIRMAN JACOBS: L e t  me j u s t  m a k e  su re  

r e a l ,  r e a l  q u i c k  here .  I t h i n k  I t r i e d  t o  m a k e  

s u r e  I g o t  through a l l  m i n e  as w e  w e r e  go ing 
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through, and I t h i n k  I d i d .  

okay. A mo t ion  and a second on I s s u e  -- 

COMMISSIONER JABER: C o m m i s s i o n e r  Deason, 

you d i d n ' t  w a n t  me t o  modi fy  t h e  mot ion.  we 

j u s t  w a n t  t o  make c l e a r  t o  d i r e c t  t h e  p a r t i e s ,  

g i v e  guidance t o  t h e  p a r t i e s  t h a t  b e f o r e  t h e  

n e x t  r e v i e w ,  t h e y  r e a l l y  should s i t  d o w n  and 

w o r k  o u t  some o f  t h e s e  i s s u e s . '  

COMMISSIONER DEASON: Yes. I f  t h e y ' r e  

l i s t e n i n g  and n o t  a s l e e p ,  I t h i n k  they should 

have r e c e i v e d  t h e  message by n o w .  

COMMISSIONER JABER: That w o u l d  be t h e  

mot ion.  

CHAIRMAN JACOBS: And t o  make Sure a11 

those i t e m s  t h a t  I brought  o u t  f o r  p a r t i c u l a r  

a t t e n t i o n  i n  t h e  n e x t  r e v i e w  as w e l l .  

COMMISSIONER JABER: Yes. 

CHAIRMAN JACOBS: I t  has been m o v e d  and 

seconded. ~ l l  i n  favo r ,  aye. 

COMMISSIONER JABER: Aye. 

COMMISSIONER DEASON: Aye. 

CHAIRMAN JACOBS: Aye. S h o w  i t  

approved. 

I s s u e  2 a .  Any ques t i ons?  

COMMISSIONER PALECKI :  I have a ques t i on  on 
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page 96, s p e c i f i c a l l y  measure P-11, where 

B e l l s o u t h  had proposed t h a t  t h i s  measure be b o t h  

T i e r  1 and T i e r  2 f o r  enforcement, and s t a f f  has 

n o t  recommended i t  f o r  e i t h e r  l e v e l  o f  

enforcement. And I j u s t  wanted t o  i n q u i r e  as t o  

i f  B e l l s o u t h  has a l ready  agreed t o  t h i s  l e v e l  o f  

enforcement, why s t a f f  has backed away f rom i t . 

M S .  HARVEY: S t a f f  i s  concerned about t h a t  

m e t r i c  and t h e  c a l c u l a t i o n  of t h a t  m e t r i c ,  and 

we d i d  n o t  f e e l  comfor tab le  t h a t  i t  should be a 

T i e r  1 o r  T i e r  2 m e t r i c  w i t h  p e n a l t i e s  

associated w i t h  i t .  We cou ld  readdress t h a t  i n  

s i x  months, b u t  I would l i k e  t o  l o o k  a t  s i x  

months' wor th o f  da ta  and determine i f  t h e  

c a l c u l a t i o n  i s  a p p r o p r i a t e  o r  n o t .  I t  w i l l  

s t i l l  be repor ted ,  b u t  I have concerns about t h e  

. c a l  c u l  a t i  on. 

There are  ques t ions  regard ing  -- again,  i t  

ge ts  back t o  t h e  i s s u e  of t h e  date/ t ime stamp 

and when t h e  c l o c k  s tops i n  t h i s  case, whether 

i t  s tops ,  as was s p e c i f i e d  i n  t h e  business r u l e ,  

when t h e  order  i s  completed i n  t h e  s w i t c h  o r  

versus when t h e  o rde r  i s  completed i n  SOCS, 

which i s  t h e  a c t u a l  OSS system t h a t  would be 

what i s  used t o  n o t i f y  t h e  ALEC o f  t h e  

~ 
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disconnect i n  t h i s  case. 

COMMISSIONER PALECKI:  Could those concerns 

be taken -- o r  cou ld  they  have been taken care  

o f  i n  t h e  prev ious  e x h i b i t s ,  1 through 5?  I ' m  

n o t  sure whether those issues t h a t  you 've  j u s t  

desc r i  bed coul  dn ' t have been d e f i  ned o r  reso lved  

i n  I ssue  1. I d o n ' t  want t o  go back t o  I s s u e  1, 

b u t  why i s  i t  t h a t  we were unable t o  f u r t h e r  

d e f i n e  what t h e  expec ta t ion  o f  t h e  companies a r e  

w i t h  regard t o  t h i s  measure? 

M S .  HARVEY: T h a t ' s  a good ques t i on ,  

Commissioner, and I ' m  n o t  sure I have a good 

answer. And we can c e r t a i n l y  i n c l u d e  t h i s  i n  

T i e r  1 and T i e r  2 ,  b u t  as I said ,  s t a f f  i s  j u s t  

n o t  comfor tab le w i t h  t h e  c a l c u l a t i o n  as i t  

stands i n  t h e  business r u l e s  t h a t  were proposed 

by B e l  1 South. 

COMMISSIONER PALECKI :  W e l l ,  i f  S t a f f  i s n ' t  

comfor tab le w i t h  i t ,  then 1 guess we s h o u l d n ' t  

move forward.  But I would l i k e  you t o  c l o s e l y  

l o o k  a t  t h i s  i s s u e  i n  t h e  six-month e v a l u a t i o n ,  

especi a1 1 y s i  nce i t ' s a mat te r  t h a t  Bel 1 South 

has a l ready  agreed t o  T i e r  1 and T i e r  2 

t reatment .  

Apparent ly  whatever B e l l s o u t h ' s  e x p e c t a t i o n  
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of t h e  measure is, t hey  d i d n ' t  have a problem. 

And perhaps s t a f f  and B e l l s o u t h  have d i f f e r e n t  

expectat ions o f  what i s  e n t a i l e d  w i t h  regard  t o  

t h a t  measure. But  i f  you would f e e l  more 

comfor tab le w i t h  s i x  months t o  eva lua te  t h a t ,  I 

wouldn ' t  have any problem. 

MS. HARVEY: That would be s t a f f ' s  

p o s i t i o n ,  i s  t o  l o o k  a t  i t  aga in  i n  s i x  months. 

COMMISSIONER PALECKI:  Thank YOU. 

COMMISSIONER DEASON: I have a ques t i on .  

I t ' s  found on pages 86 and 87 o f  t h e  

recommendation deal i ng w i  t h  method o f  

submission. And here you ' r e  d e s c r i b i n g  

B e l l s o u t h ' s  p o s i t i o n  and desc r ibe  t h a t  s i n c e  t h e  

m a j o r i t y  o f  t h e  submissions a r e  go ing  t o  be 

f u l l y  mechanized, t h i s  i s  t h e  o n l y  a c t i v i t y  t o  

which Bel lSouth would app ly  t h e  remedy p l a n .  Am 

I reading t h a t  c o r r e c t l y ?  T h a t ' s  B e l l s o u t h ' s  

p o s i t i o n ;  c o r r e c t ?  

MS. HARVEY: T h a t ' s  c o r r e c t .  

COMMISSIONER DEASON: what i s  s t a f f ' s  

p o s i t i o n ?  

MS. HARVEY: S t a f f  d isagreed w i t h  t h a t  

p o s i t i o n  f o r  purposes o f  t h e  remedy p l a n  and 

i n c l  uded mechanized, non-mechani zed, and 
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p a r t i a l l y  mechanized as p a r t  o f  --  

COMMISSIONER DEASON: S o  on pages 94 and 

9 5 ,  f o r  example, 0-2 ,  when you have i n  

parentheses f u l l y  mechanized, p a r t i a l l y  

mechanized, and t o t a l l y  mechanized, each one o f  

those i s  be ing  measured, and t h e r e  i s  t h e  

p o t e n t i a l  f o r  a remedy t o  app ly  t o  each one o f  

those ca tegor ies .  Am I read ing  t h a t  c o r r e c t l y  

o r  not? 

MS. HARVEY: Yes. 

COMMISSIONER DEASON: okay. 

CHAIRMAN JACOBS: Any f u r t h e r  quest ions? 

COMMISSIONER DEASON: T h a t ’ s  a11 t h e  

quest ions 1 have. 

CHAIRMAN JACOBS: I had a ques t i on .  I 

t h i n k  I remembered t h e  answer t o  t h e  one I 

r a i s e d  e a r l i e r  about why percent  o rde r  

f low- th rough was T i e r  1 i n s t e a d  o f  T i e r  2.  

t h i n k  you s a i d  i t ’ s  n o t  -- 
MS. HARVEY: Reported CLEC-speci f i  c .  

I 

CHAIRMAN JACOBS: Reported CLEC-speci f i  c .  

I s  t h e r e  a b i g  problem w i t h  making t h a t  

repo r ted  -- 

MS. HARVEY: I d o n ’ t  know how d i f f i c u l t  

t h a t  would be, commissioner. I would l i k e  t o  

ACCURATE STENOTYPE REPORTERS, I N C .  
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check on t h a t  and r e p o r t  back on t h a t  a t  t h e  

s i  x-month review. 

CHAIRMAN JACOBS: And then i s  t h e r e  any 

connect ion between 0-9 and 0- lo?  

MS. HARVEY: Commissioner, what page a re  

you on? 

CHAIRMAN JACOBS: I'm On page 94 O f  t h e  

c h a r t .  0-9, we have T i e r  1 and T i e r  2 ,  which i s  

f i r m  o rder  c o n f i r m a t i o n  t i m e l i n e s s .  And 0-10 

speaks t o  s e r v i c e  i nqui r y ,  which I assume means 

f o r  o rde r ing .  I t  would an i n q u i r y  f o r  o r d e r i n g ;  

i s  t h a t  c o r r e c t ?  

MS. HARVEY: when t h e y ' r e  go ing  t o  do a 

s e r v i  ce i nqui r y  . 
CHAIRMAN JACOBS: which means t h a t  an ALEC 

i s  n o t  seeking t o  determine whether o r  n o t  they  

can g e t  an o f f e r i n g  t o  meet t h e i r  customer's 

need. IS t h a t  what a s e r v i c e  i n q u i r y  i s ?  I 

can ' t remember . 
MS. HARVEY: Yes, t h a t ' s  c o r r e c t .  I f  they  

need a d d i t i o n a l  i n f o r m a t i o n  on whether 

f a c i  1 i ti es , f o r  example, a re  ava i  1 ab1 e , t h e y  

would do a s e r v i c e  i n q u i  r y .  And 0-10 measures 

t h e  i n t e r v a l  and t h e  percent  o f  t h e  i n t e r v a l  

f rom t h e  t i m e  t h a t  a s e r v i c e  i n q u i  r y  i s  
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submit ted.  

CHAIRMAN JACOBS: okay. S o  we ' re  say ing  

t h a t ' s  b a s i c a l l y  i n f o r m a t i o n  o n l y .  I wondered, 

because I t h i n k  we have enough from p r e  --  i n  

t h e  preorder ing,  we have -- a l l  o f  those a r e  

T i e r  2 .  And I heard enough about p r e o r d e r i n g  

where I wondered -- I mean, i s  t h e r e  some 

press ing  o r  compel l ing reason why we would want 

t o  have something on t h e  p reo rde r ing  s i d e  i n  

T i e r  l? I ' v e  heard -- t h e r e ' s  been a l o t  o f  

concern r a i  sed about t h e  d i f f i c u l t i e s  o f  g e t t i n g  

orders p roper l y  c o n s t i t u t e d ,  f i r s t  o f  a l l ,  and 

then second o f  a l l ,  t h e  delays coming f rom 

f a x i n g  i t  back and f o r t h  and t h a t  s o r t  o f  

t h i  ng. 

I t h i n k  we have a f a i r l y  good makeup here 

o f  enforcement mechanisms, b u t  none r e a l l y  go ing  

t o  T i e r  1. And t h a t ' s  m y  o n l y  thought  here.  

MS. HARVEY: Commissioner, f o r  p r e o r d e r i n g  

m e t r i  cs , B e l  1 South i s i ncapabl e o f  d e l  i n e a t i  ng 

preorder ing  response t i m e  and i n t e r f a c e  

avai  1 abi  1 i t y  on a CLEC-by-CLEC bas i  s .  

CHAIRMAN JACOBS: okay. W e l l ,  w e '  

on on t h a t  one then. 

P-1.  

1 h o l d  
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MS. HARVEY: P - I ?  

CHAIRMAN JACOBS: Yes, mean h e l d  o r d e r  

i n t e r v a l .  AS I understand what t h i s  i s  l o o k i n g  

a t ,  i t ' s  t h e  l e n g t h  o f  t ime  t h a t  an o r d e r  may be 

h e l d  -- 
MS. HARVEY: T h a t ' s  c o r r e c t .  

CHAIRMAN JACOBS: -- i n  o r d e r  t o  -- we' r e  

n o t  say ing t h a t  t h a t  i s  p a r t  o f  t h e  enforcement 

program. As I understand i t ,  t h i s  would measure 

those orders  t h a t  a r e  h e l d  because o f  resource 

1 i m i t a t i o n s ?  

MS.  HARVEY: Cor rec t .  

CHAIRMAN JACOBS: Okay. My concern here  i s  

t h a t  i t  would be o f  i n t e r e s t  t o  me i f  t h a t  

becomes a t r e n d .  I f  i t ' s  some minor  number t h a t  

i s  be ing accepted as p a r t  o f  t h e  system, t h a t ' s  

one t h i n g .  But i f  i t  becomes a growing t r e n d  o r  

i t  f l u c t u a t e s  i n  one q u a r t e r  o r  another  o r  one 

season o r  another ,  t h a t  cou ld  be a p a r t i c u l a r  

impact.  I guess I ' m  okay now n o t  hav ing  i t  as 

p a r t  of t h e  enforcement program, b u t  I would 

want -- I want t o  understand a l i t t l e  b i t  more 

about t h e  da ta ,  t h e  raw da ta  t h a t  suppor ts  t h a t .  

MS. HARVEY: We can mon i to r  t h a t  m e t r i c  -- 

CHAIRMAN JACOBS: Okay. 

ACCURATE STENOTYPE REPORTERS, INC. 



1 

8 

9 

10 

11 

1 2  

1 3  

14 

1 5  

16 

17 

18 

% 19 
2 0  

2 1  

2 2  

2 3  

2 4  

2 5  

10 5 

MS. HARVEY: -- on an ongoing b a s i s .  J u s t  

because i t ' s  n o t  p a r t  of t h e  enforcement  p lan  

doesn ' t  mean t h a t  w e  w o u l d n ' t  l o o k  a t  i t . 

CHAIRMAN JACOBS: R i g h t .  okay. Tha t ' s  i t  

f o r  me.  

COMMISSIONER DEASON: 1 have no -- w h a t  

i s s u e  a r e  we  on a t  t h i s  p o i n t ?  

COMMISSIONER JABER: I ' m  Sorry? 

CHAIRMAN JACOBS: 2 a .  

COMMISSIONER DEASON: 2 a ?  I can m o v e  s t a f f  

on I ssues  2 a ,  2b, 3a, and 3b. 

COMMISSIONER PALECKI:  I w o u l d  l i k e  to go 

up t o  2 a  and 2b, and I have a q u e s t i o n  on 3 a .  

COMMISSIONER DEASON: T h a t ' s  f i n e .  

COMMISSIONER PALECKI:  I w o u l d  second 2 a  

and 2 b .  

CHAIRMAN JACOBS: okay. We have a m o t i o n  

and second on 2 a  and 2 b .  L e t  me j u s t  l ook  very 

qu i ck l y .  

Mo t ion  and a second. A l l  i n  favo r ,  aye. 

COMMISSIONER JABER: Aye. 

COMMISSIONER DEASON: Aye, 

CHAIRMAN JACOBS: Aye. opposed? S h o w  t h e m  

approved. 

COMMISSIONER PALECKI :  O n  I s s u e  3a, 
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s p e c i f i c a l l y  on page 111, t h e r e  i s  a suggest ion 

t h a t  s t a f f  would l i k e  t o  encourage Be l lSou th  t o  

consider i n c o r p o r a t i n g  these measure i n t o  PMAP 

i f  a t  a l l  p o s s i b l e .  T h i s  i s  i n f o r m a t i o n  

s p e c i f i e d  i n  t h e  B e l l s o u t h  SQM r e p o r t  s t r u c t u r e  

sec t i on .  

I would much p r e f e r  t h a t  we i s s u e  an o r d e r  

t h a t  i n s t r u c t s  Be l lSouth  t o  go ahead and do 

t h a t ,  i f  i t  can be done, w i t h i n  t h e  s ix-month 

pe r iod ,  and i f  they  cannot do i t  w i t h i n  t h e  

six-month pe r iod ,  t o  r e p o r t  back t o  us and 

e x p l a i n  why t h a t  cannot be accomplished. 

Does s t a f f  have any reason t h a t  t hey  were 

-- t h a t  they  d i d n ' t  go a l i t t l e  b i t  f u r t h e r  w i t h  

t h a t  i n  t h e  recommendation? I f  i t ' s  something 

l i k e  because y o u ' r e  n o t  aware of t h e  expense, 

t h a t  would be a l e g i t i m a t e  reason. 

MS. HARVEY: It has -- I ' m  s o r r y .  

COMMISSIONER PALECKI :  I mean, i f  t h i s  i s  

something t h a t ' s  go ing  t o  cos t  m i l l i o n s  and 

m i l l i o n s  o f  d o l l a r s ,  w e l l ,  obv ious l y  i t  would be 

something t h a t  m igh t  be encouraged r a t h e r  t h a n  

ordered. But do you have a -- i s  t h e r e  a reason 

you j u s t  encouraged i t  r a t h e r  than recommended 

t h a t  we o rder  them t o  do i t? 
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MS. HARVEY: s t a f f  i s  u n c e r t a i n  as t o  t h e  

expense t h a t  would be associated w i t h  

i n c o r p o r a t i n g  these m e t r i c s  t h a t  a r e  n o t  

c u r r e n t l y  i n  PMAP i n t o  PMAP. s t a f f  i s  aware, 

however, t h a t  some new system developments may 

come about i n  f u t u r e  months t h a t  would make t h a t  

poss ib le ,  bu t  I ' m  n o t  c e r t a i n  as t o  t h a t .  n u t  

we can c e r t a i n l y  -- 

COMMISSIONER PALECKI :  I S  t h a t  new so f tware  

o r  -- 

MS.  HARVEY: Yes. 

COMMISSIONER PALECKI:  -- development O f  

t h e  e x i  s t i  ng sof tware? 

MS. HARVEY: Yes. I t ' s  c u r r e n t l y  a m a t t e r  

o f  i n c o m p a t i b i l i t y  o f  t h e  so f tware  t h a t  c e r t a i n  

me t r i cs ,  s p e c i f i c a l l y  LNP m e t r i c s ,  a r e  captured  

through. That database i s  n o t  compat ib le  w i t h  

PMAP, bu t  i n  t h e  f u t u r e  t h a t  problem may go 

away. 

COMMISSIONER PALECKI: Commissioners, s i n c e  

the  s t a f f  does have concerns on t h e  expense o f  

requi  r i n g  B e l  1 south t o  a c t u a l l y  t a k e  t h a t  

a c t i o n ,  I would have no problem w i t h  moving t h e  

s t a f f  recommendation, b u t  w i t h  v e r y  s t r o n g  

encouragement t h a t  Bel lSouth go ahead and t a k e  
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t h a t  a c t i o n  i f  i t ' s  a t  a l l  p o s s i b l e .  

MS. HARVEY: Thank you, C o m m i s s i o n e r .  

COMMISSIONER JABER: second, i f  t h e r e  a r e  

no f u r t h e r  ques t i ons .  

CHAIRMAN JACOBS: Any o t h e r  ques t ions? O n  

I s s u e  3 ,  a l l  i n  favo r  --  i t  has been m o v e d  and 

seconded. ~ l l  i n  favor ,  aye. 

COMMISSIONER PALECKI :  A y e .  

COMMISSIONER JABER: Aye.  

COMMISSIONER BAEZ: Aye. 

COMMISSIONER DEASON: Aye.  

COMMISSIONER JABER: I s  t h a t  3 a  and 3b, 

Commissioner P a l  e c k i ?  

COMMISSIONER PALECKI :  I cou ld  move I s s u e  

3b as w e l l .  

CHAIRMAN JACOBS : O k a y .  

COMMISSIONER JABER: second. 

CHAIRMAN JACOBS: I t  has been moved and 

seconded. ~ l l  i n  favor ,  aye. 

COMMISSIONER PALECKI:  Aye. 

COMMISSIONER PALECKI :  Aye. 

COMMISSIONER DEASON: Aye.  

CHAIRMAN JACOBS: S h o w  3 a  and 3 b  a r e  

approved. 

I s s u e  4a, and I guess w e  can take  b and c .  
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COMMISSIONER JABER: I had a ques t i on  on 

4a, s t a f f ,  f rom t h e  b r i e f ,  t h e  ALEC b r i e f .  

L e t ' s  see. I made a no te  t o  myse l f  t h a t  i t  was 

on page 3 5 .  They make -- t h e  ALECs make t h e  

a s s e r t i o n  t h a t  t h i s  s t a t e  does have t h e  

a u t h o r i t y  t o  a l l o w  f o r  a s e l f - e x e c u t i n g  remedy 

because o f  t h e  Ac t ,  and I j u s t  wanted you a l l  t o  

comment on t h a t  a l i t t l e  b i t ,  t h a t  i n  f a c t  you 

d o n ' t  d e r i v e  your a u t h o r i t y  from t h e  s t a t e  l a w ,  

you would d e r i v e  i t  from t h e  f e d e r a l  l a w .  HOW 

do you f e e l  about t h a t ?  

MR. FUDGE: There i s n ' t  any e x p l i c i t  

a u t h o r i t y  i n  t h e  Ac t  t h a t  a l l ows  f o r  t h e  

i m p o s i t i o n  o f  a s e l f - e x e c u t i n g  remedy p lan .  And 

t o  t h e  e x t e n t  t h a t  t h e r e  are  --  s ince  i t ' s  

s i l e n t  on t h e  a u t h o r i t y  f o r  a s e l f - e x e c u t i n g  

remedy p lan ,  you have t o  l o o k  t o  t h e  s t a t e  l aw  

on whether i t  would be a l lowed.  And s i n c e  our  

a n a l y s i s  under s t a t e  l a w  shows t h a t  i t ' s  

ques t ionab le  a t  bes t ,  and under t h e  T i e r  2 

payments i t  w o u l d n ' t  be f e a s i b l e  because o f  due 

process concerns, then t h e r e  i s n ' t  a u t h o r i t y  t o  

do it. 

COMMISSIONER JABER: okay. T h a t ' s  what I 

thought .  Even i f  i t  d i d  e x i s t  c l e a r l y  i n  t h e  
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federa l  l a w ,  d o n ' t  you need some s o r t  o f  

a u t h o r i t y  from t h e  S ta te  Legi  s l  a t u r e  a c c e p t i  ng 

t h e  d i r e c t i v e  from t h e  f e d e r a l  law? T h a t ' s  n o t  

t h e  r i g h t  terminology,  b u t  i t ' s  n o t  enough t o  

have i t  i n  t h e  Ac t ;  c o r r e c t ?  

MR. FUDGE: T h a t ' s  c o r r e c t .  

COMMISSIONER DEASON: Well  -- 

COMMISSIONER JABER: NOW,' that 's -- I ' m  

s o r r y .  

COMMISSIONER DEASON: NO, I'll W a i t .  

COMMISSIONER JABER: Now, t h a t ' s  d i f f e r e n t  

f rom, however, B e l  1 South v o l  u n t e e r i  ng on i t s  own 

t o  implement a se l f -execu t ing  remedy p l a n ,  and 

i n  f a c t ,  we encouraged t h a t .  

MR. FUDGE: Yes, Commissioner, because t h e y  

can waive t h e i r  due process r i g h t s ,  o r  t h e y  can 

agree between t h e  p a r t i e s  t o  have t h e  

s e l  f -execu t i  ng remedi es. 

COMMISSIONER JABER: okay. Now, c o n t r a s t  

t h a t  t o  eve ry th ing  we do i n  te lecommunicat ions 

t h a t  we c i t e  t h e  Ac t  f o r .  You ' re  t e l l i n g  me 

t h a t  t h e  reason we do a r b i t r a t i o n s  and a l l  o f  

t h e  complaints i s  because someplace i n  o u r  s t a t e  

l a w ,  our  S ta te  L e g i s l a t u r e  has accepted t h a t  

de lega t ion  o r  t h a t  a u t h o r i t y  f r o m  t h e  Federal  
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Government? 

MS. KEATING: We a l s o  have s t a t e  l aw  

a u t h o r i t y  t o  do those a r b i t r a t i o n s .  

COMMISSIONER JABER: Speci f i c a l l  y . 
MS. KEATING: We have an i n t e r c o n n e c t i o n  

s t a t u t e ,  and we have a r e s a l e  s t a t u t e .  

COMMISSIONER JABER: okay. NOW, t h a t  does 

n o t  take away our  a b i l i t y  t o  show cause 

Bel lSouth f o r  v i o l a t i o n  o f  our o r d e r s ,  o u r  

r u l e s ,  and our s t a t u t e s .  

MR. FUDGE: T h a t ' s  c o r r e c t .  

COMMISSIONER JABER: And t h a t ' s  i n  a d d i t i o n  

t o  whatever penal t i e s  we f i n d  a p p r o p r i a t e  a t  t h e  

end o f  our e n t i r e  271 process. 

MR. FUDGE: Yes, Commissioner. 

COMMISSIONER JABER: Okay. Thank YOU. 

COMMISSIONER DEASON: MY q u e s t i o n  i s t h i  5. 

You make re fe rence t o  our  broad a u t h o r i t y  under 

Chapter 364 and t h e  L e g i s l a t u r e ' s  mandate t o  t h e  

Commission t h a t  we encourage c o m p e t i t i o n  th rough 

f l e x i b l e  r e g u l a t o r y  t rea tment ,  ensure t h a t  

p rov ide rs  a re  t r e a t e d  f a i r l y ,  and t o  p reven t  

a n t i  compet i t i ve  behavi o r .  IS i t your  o p i  n i  on 

t h a t  t h a t  does n o t  g i v e  us t h e  a u t h o r i t y  t o  

o rder  a s e l f - e f f e c t u a t i n g  p e n a l t y  p lan? 
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MR. FUDGE: I t ' s  our  o p i n i o n  t h a t  t h e  

s p e c i f i c  s t a t u t e  o f  364.285 l i m  

t o  do t h a t .  

COMMISSIONER DEASON: okay 

memory. what does t h a t  p a r t i c u  

s p e c i f y ?  

t s  our  a b i l i t y  

Refresh m y  

a r  s e c t i o n  

MR. FUDGE: T h a t ' s  t h e  i m p o s i t i o n  o f  

p e n a l t i e s  on companies t h a t  a r e  found t o  have 

w i l l f u l l y  v i o l a t e d  a Commission r u l e ,  o r d e r ,  o r  

s t a t u t e .  

COMMISSIONER DEASON: And we d o n ' t  have t h e  

a u t h o r i t y  t o  o r d e r  Bel 1 south t o  imp1 ement a 

s e l f - e f f e c t u a t i n g  remedy p l a n  such t h a t  i f  t h e y  

d o n ' t  do i t ,  t h e n  t h e y ' r e  i n  noncompliance w i t h  

a Commission o rde r?  

MS. KEATING: I d o n ' t  t h i n k  t h a t  s t a f f  i s  

go ing  q u i t e  t h a t  f a r .  what w e ' r e  say ing  i s  t h a t  

t h e  l a w  i s  u n c l e a r  a t  b e s t  a t  t h i s  t ime ,  and we 

d o n ' t  b e l i e v e  t h a t  i t  -- i t  d o e s n ' t  appear t o  us 

t h a t  you may r e a l l y  need t o  come down on one 

s i d e  o r  t h e  o t h e r  a t  t h i s  p o i n t  i n  t i m e ,  and 

t h a t  i t  may be b e t t e r  t o  r e f r a i n  f rom a c t u a l l y  

making a d e t e r m i n a t i o n  a t  t h i s  t i m e  whether o r  

n o t  you have t h e  a u t h o r i t y  t o  impose 

s e l  f - e f f e c t u a t i  ng T i e r  1 penal t i e s  u n t i  1 you 
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see whether o r  n o t  t h e r e ' s  r e a l l y  go ing t o  be a 

problem. And then i f  t h e r e  i s  go ing  t o  be a 

problem, w a i t  and see i f  t h e  l a w  has been 

c l a r i f i e d  a t  t h i s  t ime ,  because t h e  way t h e  l a w  

i n  te lecom changes, who knows? I t  may be 

c l e a r l y  de f i ned  one w a y  o r  t h e  o t h e r .  

COMMISSIONER DEASON: Refresh m y  memory. 

T i e r  1 i s  p e n a l t i e s  t o  whom? ' 

MS. KEATING:  T O  t h e  ALECS. 

COMMISSIONER DEASON: Paid to ALECS 

T i e r  2 i s  p e n a l t i e s  p a i d  t o  t h e  Sta te .  

MS. KEATING: To t h e  S ta te .  

COMMISSIONER DEASON: And t h e  quest 

and 

on, t h e  

ambigu i ty  w i t h i n  t h e  l a w  i s  i n  re fe rence t o  T i e r  

l? 

MS. KEATING:  I b e l i e v e  so. I b e l i e v e  t h a t  

you have t h e  a u t h o r i t y  t o  impose t h e  T i e r  2 

p e n a l t i e s .  The ques t i on  -- w e l l ,  i f  t h e y  do n o t  

consent, I b e l i e v e  t h a t  you have t o  p r o v i d e  an 

o p p o r t u n i t y ,  though, f o r  them t o  -- a p o i n t  o f  

e n t r y .  

COMMISSIONER DEASON: And what has 

B e l l s o u t h  consented t o ?  

MR. FUDGE: They have consented t o  t h e  

procedures t h a t  would be used, b a s i c a l l y  t h e  

ACCURATE STENOTYPE REPORTERS, I N C .  



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

1 2  

1 3  

14 

1 5  

16 

17 

18 

% 19 

20  

2 1  

22 

2 3  

24  

2 5  

114 

T i e r  1 and T i e r  2 ,  t h e  s e l f - e f f e c t u a t i n g  p e n a l t y  

p a r t s  o f  i t ,  b u t  t h e y  d isagree as t o  t h e  p e n a l t y  

amounts and how they  would be c a l c u l a t e d .  

COMMISSIONER DEASON: SO i f  we do a n y t h i n g  

con t ra ry  t o  e x a c t l y  what B e l l s o u t h  i s  p ropos ing  

as i t  r e l a t e s  t o  T i e r  1, then t h e y ' r e  say ing  we 

d o n ' t  have t h e  -- unless t h e y  agree p r e c i s e l y  

w i t h  what they ' ve  proposed, we' l l ,  then  we d o n ' t  

have t h e  a u t h o r i t y  t o  do any th ing  more than 

t h a t ,  

MR.  FUDGE: Not e x a c t l y .  They say t h e y  

agree up t o  a p o i n t ,  and they  d o n ' t  w a n t  t o  r u l e  

o u t  anything. That  i s  n o t  t h e i r  p lan .  T h e y ' l l  

say they agree t o  o the r  -- 

COMMISSIONER JABER: SO they  want US t o  

make a dec is ion ,  and t h e y ' l l  eva lua te  whether 

they  can l i v e  w i t h  t h a t  o r  n o t .  

COMMISSIONER JABER: Thei r p o s i t i o n ,  a t  

l e a s t  as they  a r t i c u l a t e  i t  i n  t h e  b r i e f ,  t h e  

Commission has t h e  l e g a l  a u t h o r i t y  t o  e n t e r  an 

order  t h a t  i s  c o n s i s t e n t  w i t h  t h e  v o l u n t a r y  

enforcement mechanism o f f e r e d  by B e l l s o u t h ,  b u t  

t h e  Commission does n o t  have t h e  l e g a l  a u t h o r i t y  

t o  order  a s e l f - e x e c u t i n g  remedy p l a n  t h a t  

inc ludes  elements t o  which B e l l s o u t h  does n o t  

~ _ _ _  
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And, you know, t h e  o n l y  reason I can be 

okay w i t h  n o t  making t h a t  d e c i s i o n  today i s  

because I recognize t h a t  through t h e  show cause 

process, t h a t  p e n a l t y  migh t  be even more than  a 

s e l  f - e x e c u t i  ng remedy p lan ,  whi ch i s r e a l l y  t h e  

a b s u r d i t y  i n B e l  1 South ' s p o s i t i o n ,  because t h e  

l a s t  t i m e  I checked, we cou ld  'impose a huge f i n e  

on a company f o r  noncompliance. 

MS. KEATING:  You ' re  a b s o l u t e l y  c o r r e c t .  

And j u s t  t o  be p e r f e c t l y  c l e a r ,  we ' re  s t r o n g l y  

recommending t h a t  you n o t  come down on t h i s  one 

w a y  o r  t h e  o t h e r ,  because we t h i n k  h o n e s t l y  t h a t  

arguments can be made b o t h  ways. I t ' s  j u s t  t h a t  

t h e  law i s  n o t  r e a l  c l e a r - c u t ,  and we t h i n k  i t  

migh t  be adv i sab le  t o  h o l d  o f f .  Bu t  i f  -- 
COMMISSIONER DEASON: w e l l ,  l e t  me ask you 

t h i s .  

MS. KEATING: -- YOU have t o  r e a l l y  come 

down one w a y ,  w a i t  u n t i l  y o u ' r e  r e a l l y  h o n e s t l y  

pushed. 

COMMISSIONER DEASON: Do you r e a l l y  t h i n k  

t h a t  t h i s  i s  n o t  go ing  t o  come t o  a head, t h a t  

Bel 1 South, whatever dec i  s i o n  i s made here,  

t h e y ' r e  go ing  t o  say, " w e l l ,  we can l i v e  w i t h  

ACCURATE STENOTYPE REPORTERS, I N C .  



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

1 2  

1 3  

14 

1 5  

16 

17  

18 

L \ \  19 

20  

2 1  

22  

2 3  

2 4  

2 5  

116 

t h i s , "  and t h e  i s s u e  doesn ' t  e v e r  --  i t  seems t o  

me t h a t  i f  we t h i n k  w e  have j u r i s d i c t i o n ,  we 

ought t o  asset  i t  and then l e t  a c o u r t  t e l l  us 

we d o n ' t .  

MS. KEATING: That  was an avenue -- 

COMMISSIONER DEASON: And l e t  Be l lSou th  be 

t h e  one -- you know, go on over t o  t h e  c o u r t ,  

and t h a t ' s  c e r t a i n l y  w i t h i n  t h e i r  r i g h t ,  and I 

wou ldn ' t  be upset  one b i t .  I t h i n k  they  have a 

requirement t o  do t h a t  t o  p r o t e c t  t h e i r  

i n t e r e s t s .  And have t h e  c o u r t  dec ide i t .  

MS. KEATING: T h a t ' s  c e r t a i n l y  an avenue 

you cou ld  take ,  Commissioner. I t h i n k  t h e  

reason t h a t  w e ' r e  suggest ing t h i s  approach i s  

t h a t  w e ' r e  hope fu l .  

COMMISSIONER DEASON: IS why? I'm s o r r y .  

M S .  KEATING:  That  we a re  hopefu l  t h a t  

perhaps i t  won ' t .  

COMMISSIONER JABER: Come t o  a head? 

MS. KEATING:  Come t o  a head. 

COMMISSIONER JABER: W e l l ,  now, i f  we do 

t a k e  t h e  road o f  o r d e r i n g  t h e  s e l f - e x e c u t i n g  

remedy p lan ,  does t h a t  p r o h i b i t  us f rom imposing 

a d d i t i o n a l  penal t i e s  through t h e  show cause 

process? I l i k e  t h e  f l e x i b i l i t y ,  hones t l y .  

ACCURATE STENOTYPE REPORTERS, INC. 
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MS. KEATING:  I n  a d d i t i o n  t o  t h e  T i e r  1 

p e n a l t i e s ,  I t h i n k  t h e  T i e r  2 p e n a l t i e s  would 

e s s e n t i a l l y  -- and s t a f f  can c o r r e c t  me i f  I ' m  

wrong, b u t  would e s s e n t i a l l y  rep lace  t h e  show 

cause process. 

COMMISSIONER JABER: R igh t .  The remedy 

p lans  govern once you implement them; c o r r e c t ?  

MS. KEATING: R igh t .  

COMMISSIONER DEASON: Do we have t h e  

a b i l i t y  t o  implement a s e l f - e f f e c t u a t i n g  T i e r  2 

remedy plan? 

MS. KEATING:  I b e l i e v e  YOU do, 

Commissioner, as l o n g  as -- if t h e  company does 

n o t  agree, as l o n g  as you p rov ide  a p o i n t  o f  

e n t r y  f o r  them t o  o b j e c t .  

COMMISSIONER DEASON: W e l l ,  then  i t ' s  n o t  

, s e l  f - e f f e c t u a t i  ng , i s i t? 

MS. KEATING: We11 -- 
COMMISSIONER BAEZ: I t h i n k  everybody knows 

t h e  number, and t h a t ' s  -- 

MS. KEATING: I t ' s  e s s e n t i a l l y  -- r i g h t .  

T h a t ' s  i t .  I t  would -- 

COMMISSIONER DEASON: We normal ly  do t h a t  

w i t h  a show cause anyway. we say, you know, 

we ' re  go ing t o  f i n e  you x d o l l a r s ,  and i f  you 
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d o n ' t  pay i t ,  then w e ' r e  going t o  --  you know, 

whatever, revoke your c e r t i f i c a t e  o r  whatever.  

MS. KEATING: I t  would e l i m i n a t e  a s t e p  i n  

t h e  process. 

COMMISSIONER PALECKI :  I agree w i t h  t h e  

s t a f f ' s  recommendation. I t h i n k  i t ' s  w e l l  

thought o u t .  I d o n ' t  t h i n k  t h e r e ' s  any need f o r  

t h e  Commission t o  make any de te rm ina t ion  on t h e  

T i e r  1 a u t h o r i t y  a t  t h i s  t i m e .  I t r u s t  t h a t  

B e l  1 south w i  11 agree t o  a se l  f - imp1 ementi ng p l a n  

t h a t ' s  c o n s i s t e n t  w i t h  t h e  Commission's o r d e r .  

COMMISSIONER JABER: And I c o u l d  agree w i t h  

t h a t  based on s t a f f ' s  assurances t h a t  by n o t  

making a d e c i s i o n  on t h i s  j u r i s d i c t i o n a l  i s s u e ,  

w e ' r e  n o t  p r o h i b i t e d  f rom us ing  our  show cause 

a u t h o r i t y  t o  impose t h e  approp r ia te  penal t i e s  a t  

t h e  approp r ia te  t i m e  i f  they  a r i s e .  

COMMISSIONER DEASON: NOW, how do YOU use 

show cause i n  t h e  con tex t  o f  T i e r  l? 

MS. KEATING: I guess maybe I need some 

c l a r i f i c a t i o n  on t h a t ,  because maybe I 

misspoke. ~ ' m  n o t  sure I answered your  q u e s t i o n  

c o r r e c t l y .  

COMMISSIONER JABER: W e l l ,  We've g o t  

f l e x i b l e  a u t h o r i t y ,  as I understand i t , w i t h  
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respec t  t o  our  show cause proceedings and 

f i n d i n g  t h a t  t h e r e  a re  v i o l a t i o n s ,  w i l l f u l  

v i o l a t i o n s  w i t h  our  o r d e r ,  r u l e s ,  and s t a t u t e s .  

MS. KEATING: Cor rec t .  

COMMISSIONER JABER: And t o  t h e  degree t h a t  

compliance i s  n o t  me t  w i t h  those o rde rs ,  r u l e s ,  

and s t a t u t e s  -- and I ' m  assuming a t  t h e  end o f  

t h i s  process t h e r e  w i l l  be an o r d e r ,  and a t  t h e  

end o f  t h a t  six-month rev iew process, t h e r e  w i l l  

be an o r d e r .  Any v i o l a t i o n  o f  t h a t  o rde r  migh t  

r e s u l t  i n  a show cause process. 

MS. KEATING: I suppose -- Wel l ,  I b e l i e v e  

t h e  T i e r  1 and T i e r  2 p e n a l t i e s ,  a d m i n i s t r a t i v e  

penal t i e s  were contemplated t o  rep1 ace t h a t  

process. But i f  perhaps t h e r e  were a b l a t a n t  

d i s r e g a r d  f o r  t h e  o rde r ,  j u s t  a general  c o l l a p s e  

o f  t h e  process, t hen  t h a t  may be t h e  way t o  goy  

would be another  show -- a separate show cause 

o u t s i d e  t h e  c o n t e x t  -- 
COMMISSIONER DEASON: W e l l ,  we would show 

cause them f o r  -- say ing,  "You d i d n ' t  pay AT&T 

an amount t h a t  under our  p l a n  you should have 

p a i d , "  so we show cause them? 

MS. KEATING: No, s i r ,  t h a t ' s  n o t  what I ' m  

say ing .  I t h i n k  t h a t ' s  -- 
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COMMISSIONER JABER: That i s  t h e  T i e r  1 

quest ion .  That i s  my ques t ion .  

COMMISSIONER BAEZ: The show cause i s  f o r  

v i o l a t i o n  o f  an o rde r  i ssued by t h e  Commission 

t h a t  es tab l i shes  performance measures. 

COMMISSIONER JABER: R igh t .  

MS. KEATING:  I f  they  d o n ' t  pay and t h e  

p a r t i e s  d i spu te  t h a t ,  t hen  I t t i i n k  t h a t  would 

come t o  t h e  Commission. I d o n ' t  t h i n k  t h a t  t h a t  

would be i n  t h e  c o n t e x t  o f  a show cause 

proceeding. I t  would be more a compla in t  about 

whether o r  n o t  t h e  a p p r o p r i a t e  p e n a l t y  under t h e  

approved p lan  had been pa id .  

COMMISSIONER DEASON: w e l l ,  l e t  me ask YOU 

t h i s .  I f  we d o n ' t  have t h e  a u t h o r i t y  t o  o r d e r  

B e l l s o u t h  t o  pay t h a t  p e n a l t y  t o  AT&T, t hen  what 

a u t h o r i t y  do we have t o  o rde r  them t o  do i t  

a f t e r  AT&T f i l e s  a compla in t? 

MS. KEATING: Assuming -- and t h i s  i s  J u s t  

assuming t h a t  you b e l i e v e  t h a t  you d o n ' t  have 

t h e  a u t h o r i t y  t o  do t h a t  -- 

COMMISSIONER DEASON: I ' m  n o t  say ing t h a t  I 

d o n ' t  b e l i e v e  t h a t .  

MS. KEATING: But  I ' m  j u s t  -- I ' m  go ing  on 

t h a t  hypothes is .  
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COMMISSIONER DEASON: Okay. 

MS.  KEATING:  I t h i n k  you c o u l d  s t i l l  

reso lve  t h e  d i spu te  between t h e  p a r t i e s .  Now, 

whether you would a c t u a l l y  fo rce  t h e  payment o f  

t h a t  pena l t y ,  t h a t  may be another ques t i on .  

COMMISSIONER DEASON: A r e  we go ing  th rough 

a course t h a t ' s  go ing t o  p r o l i f e r a t e  d i s p u t e s  

coming t o  t h i s  commission? 

MS. KEATING:  w e ' r e  hopefu l  t h a t  i t  w o n ' t .  

We' re hopeful  we d i d n ' t  go through t h e  process 

f o r  no th ing .  But I t h i n k  you c o u l d  s t i l l  

reso lve  t h e  d ispute ,  and then i f  necessary, t h e  

p a r t i e s  cou ld  take  i t  t o  C i  r c u i  t c o u r t  t o  g e t  

t h e  payment enforced. But t h a t ' s  assuming t h a t  

you b e l i e v e  t h a t  you d o n ' t  have j u r i s d i c t i o n  t o  

do i t .  

COMMISSIONER JABER: NO. I'm t r y i n g  to 

f i g u r e  o u t  what our p e n a l t y  a u t h o r i t y  i s .  And 

as I understand i t ,  u n l i k e  damages, we've g o t  

t h e  p e n a l t y  a u t h o r i t y  g iven  t o  us i n  t h e  show 

cause s t a t u t e ,  and t h a t ' s  f o r  t h e  v i o l a t i o n s  o f  

t h e  orders ,  r u l e s ,  and s t a t u t e s .  we i s s u e  an 

order  through every compla in t .  we ' re  go ing  t o  

i ssue  an order  here and probably  an o r d e r  i n  s i x  

months. I n  a d d i t i o n  t o  t h e  compla in t  process 
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where w e ' r e  asked a s p e c i f i c  ques t i on  and we 

answer t h e  ques t ion  and make i t  r i g h t ,  d o n ' t  we 

a l s o  have t h e  a b i l i t y  t o  impose a p e n a l t y  f o r  a 

v i o l a t i o n  o f  a p rev ious  order?  

MS. KEATING:  Y e s ,  YOU do. 

COMMISSIONER JABER: okay. I f  t h e  answer 

i s  yes, then I d o n ' t  -- then I would agree w i t h  

you t h a t  perhaps i t ' s  n o t  impor tan t  t o  reach 

t h a t  j u r i s d i c t i o n  ques t i on .  Bu t ,  Beth,  i f  t h e  

answer i s  no, o r  even a ques t i on  i n  your  mind, 

then I would r a t h e r  reach t h e  j u r i s d i c t i o n  

ques t ion .  I mean, you have t o  have t h e  s t i c k ,  

and i t  doesn ' t  ma t te r  t o  me i f  you g e t  t h e  s t i c k  

f rom -- 
COMMISSIONER DEASON: L e t  me ask a 

c l a r i f i c a t i o n  -- 
MS. KEATING: I thought  YOU were t a l i  i n g  

about between t h e  two p a r t i e s .  But ,  no, t h i s  

doesn ' t  e l i m i n a t e  t o  show cause. 

COMMISSIONER DEASON: W e l l ,  i f  we go 

through t h a t  as t h e  Commissioner i s  

contemplat ing and we show cause and make a 

de terminat ion  t h e r e  should be a payment made, 

t h a t  payment goes t o  t h e  S ta te ,  n o t  t o  AT&T. 

MS. KEATING:  T h a t ' s  t r u e .  
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COMMISSIONER DEASON: We do n o t  have t h e  

a b i l i t y ,  as I understand i t ,  under a show cause, 

because t h e r e  has been numerous t imes t h a t  we 

show cause a company and say, "wou ldn ' t  i t  be 

n i c e  i f  we cou ld  o r d e r  t h e  company when we F i n d  

o u t  t h e r e ' s  a p e n a l t y  t o  pay i t  t o  customers as 

opposed t o  go ing t o  t h e  S t a t e . "  But ,  no, our  

a b i l i t y  i s  t h a t  when we p e n a l i z e  a company, i t  

goes t o  t h e  S ta te .  

MS. KEATING: R i g h t .  And I t h i n k  -- 
t h a t ' s  how I understood t h e  Commissioner's 

ques t ion .  

COMMISSIONER JABER: T h a t ' s  t h e  

d i s t i n c t i o n  t h e  Commissioner i s  making, t h a t  i n  

t h e  show cause process, we need t o  recognize 

t h a t  t h e  p e n a l t i e s  go t o  t h e  S t a t e  Revenue Fund, 

whereas through t h i s  process t h e  p e n a l t y  i s  p a i d  

t o  t h e  person t h a t  has been harmed. 

COMMISSIONER DEASON: But money to t h e  

S t a t e  i s  n o t  something -- t h a t ' s  n o t  where t h e  

j u r i s d i c t i o n  q u e s t i o n  comes i n .  I t ' s  how do we 

e f f e c t u a t e  payments t o  t h e  aggr ieved p a r t y ,  and 

t h a t ' s  where we have a ques t i on  as t o  whether we 

have t h e  j u r i s d i c t i o n  t o  do t h a t ;  c o r r e c t ?  

MS. KEATING: T h a t ' s  c o r r e c t .  
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COMMISSIONER DEASON: W e l l ,  l e t  me ask YOU 

t h i s .  under the  s t a f f ' s  recommendation, how a r e  

you going t o  word t h i s  i n  t h e  o rde r?  IS i t  t h a t  

we order  Bel lSouth t o  pay these amounts t o  t h e  

ALECs i f  these parameters a re  n o t  me t  i f  they  

agree t o  do so? 

MS. KEATING:  The order  would r e f l e c t  t h a t  

t h e  p l a n  should be implemented' as approved, and 

we would go forward on t h a t  b a s i s ,  and t h e y  

would e i t h e r  f i l e  a mot ion f o r  r e c o n s i d e r a t i o n  

i f  they  have a problem w i t h  i t ,  o r  we would go 

fo rward  w i t h  t h e  implementat ion o f  i t .  

MS. SIMMONS: Commissioner Deason, l e t  me 

mention t h a t  as f a r  as t h e  recommendation i n  t h e  

remedy p l a n  area, s t a f f  i s  recommending t h a t  t h e  

p l a n  con ta in  c e r t a i n  parameters, and we a r e  

ask ing  t h a t  B e l l s o u t h  come back w i t h  a s p e c i f i c  

remedy p l a n  t h a t  f i t s  those parameters. 

COMMISSIONER DEASON: I understand t h a t .  I 

we may guess t h e  ques t ion  i s ,  when t h e y  come -- 

be making some dec is ions  today o r d e r i n g  them t o  

come back w i t h  a p l a n  t h a t  they  t o t a l l y  d isagree 

w i t h  and say, you know, "That s t u p i d  Commission. 

There 's  no way w e ' r e  going t o  pay t h a t  l e v e l  o f  

a f i n e  t o  AT&T." S o  they may be r e q u i r e d  t o  p u t  
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i t  i n  t h e i r  p lan  because t h i s  i s  what we 

decided, bu t  t h a t  doesn ' t  mean they  buy i n t o  t h e  

concept. And once t h e r e ' s  a d e f i c i e n c y  

somewhere i n  t h e  p r o v i s i o n  o f  s e r v i c e  t o  AT&T, 

and AT&T says, "oh, a f i n e  i s  due t o  me o r  a 

payment i s  due t o  me," and Be l lSouth  says, 

"Sure, i t ' s  p a r t  of t h e  SQM, b u t  t h e  Commission 

d i d n ' t  have t h e  a u t h o r i t y  t o  o rde r  us t o  do tha t  

anyway. s o r r y ,  AT&T. We're n o t  making t h e  

payment." And then where do we f i n d  ourse lves? 

MS. KEATING:  w e l l ,  they  would need t o  f i l e  

a mot ion f o r  recons ide ra t i on .  

COMMISSIONER DEASON: SO i f  they  d o n ' t  f i l e  

a mot ion f o r  recons ide ra t i on ,  does t h a t  mean 

t h a t  then they are  acquiesc ing t o  our  

j u r i s d i c t i o n ?  

MS. KEATING: T h a t ' s  our  read o f  i t .  

COMMISSIONER JABER: The o rde r  becomes 

f i n a l ,  and they would have t o  appeal it. 

COMMISSIONER PALECKI:  We have b a s i c a l l y  a 

s t i  p u l  a t i  on, don ' t we? we en force  s t i  p u l  a t i  ons 

every day. And I would r e f e r  s t a f f  t o  

Attachment No. 6 s t a r t i n g  o f f  on page 94. 

Almost a l l  of t h e  enforcement mechanisms, a t  

l e a s t  very many o f  them, b o t h  T i e r  1 and T i e r  2 ,  
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a r e  a l r e a d y  agreed t o  by B e l l s o u t h .  There a r e  a 

few t h a t  a re  n o t .  But d o n ' t  we,  i n  e f f e c t ,  

a l ready  have a s t i p u l a t i o n  on a lmost  a l l  o f  

these issues? 

MS, SIMMONS: Commi ss ione r  Pa leck i  , I would 

j u s t  no te  t h a t  s t a f f ' s  recommendation i n  t h e  

area  o f  a remedy p l a n  where we ' re  t a l k i n g  about 

recommended parameters i s  q u i t e  d i f f e r e n t  f rom 

what Be l lSou th  recommended. 

COMMISSIONER PALECKI: But as f a r  as -- 

we ' re  o n l y  t a l k i n g  about j u r i s d i c t i o n  w i t h  

regard  t o  T i e r  1 and T i e r  2 .  Be l lSou th  has 

a l ready  s t i p u l a t e d  t h a t  we -- t o  some e x t e n t  

t h a t  t h e y  w i l l  make payments t o  t h e  ALECs by 

acknowledging t h a t  t h e y '  r e  w i  11 i ng t o  make 

T i e r  1 payments. I d o n ' t  t h i n k  t h a t  t h i s  i s  

go ing  t o  t u r n  o u t  t o  be t h a t  b i g  a problem. I 

t h i n k  t h a t  we w i l l  have a s t i p u l a t i o n  and t h a t  

t h a t  s t i p u l a t i o n  w i l l  be enforced. And I t h i n k  

t h e  s t a f f ' s  recommendation i s  w e l l  t hough t  o u t .  

I d o n ' t  see t h a t  t h e r e ' s  any need f o r  us t o  make 

a j u r i s d i c t i o n a l  i s s u e  on whether T i e r  1 

payments a re  w i t h i n  our j u r i s d i c t i o n  o r  n o t .  

They've a1 ready acknowledged t h a t  t h e y '  r e  

w i l l i n g  t o  go a long w i t h  T i e r  1 payments t o  a 
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g r e a t  e x t e n t .  

COMMISSIONER DEASON: W e l l ,  l e t  me ask YOU 

t h i s .  I f  we i s s u e  t h e  order  and t h e y  d o n ' t  

p e t i t i o n  f o r  recons ide ra t i on  o r  d o n ' t  appeal i t ,  

y o u ' r e  t a k i n g  t h e  p o s i t i o n  then t h a t  t h e y  a r e  

acqui  esc i  ng t o  our j u r i  s d i  c t i  on, and t h e y  cannot 

ques t i on  i t  a f t e r  t h a t ?  

MS. KEATING: I t  would b e ' a  f i n a l  o r d e r .  

They would have waived t h e i r  o p p o r t u n i t y  -- 
COMMISSIONER DEASON: I f  We i s s u e  a f i n a l  

o r d e r ,  though, i f  i t  goes beyond our  

j u r i s d i c t i o n ,  someone can ques t i on  our  

j u r i s d i c t i o n  any t i m e ,  can they  no t?  

MS. KEATING: 1 t h i n k  a t  t h a t  p o i n t ,  

though, t h e y  would have waived t h e i r  

o p p o r t u n i t y .  

COMMISSIONER JABER: There 's  a c l e a r - c u t  

n o t i c i n g  p e r i o d  t h a t  shows recourse r i g h t s ,  

a p p e l l a t e  r i g h t s ,  so t h e y  would e i t h e r  have t o  

seek r e c o n s i d e r a t i o n  o r  an appeal. 

COMMISSIONER DEASON: And i f  they  d o n ' t ,  

w e l l ,  then even though t h e  L e g i s l a t u r e  d i d n ' t  

g i v e  us t h e  j u r i s d i c t i o n ,  because we i ssued  an 

o rde r  t h a t  says we have j u r i s d i c t i o n  -- w e l l ,  we 

i ssued  an o rde r  t e l l i n g  them t o  do something, 

~ ~~ 
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i f  they d i d n ' t  o b j e c t  t o  t h a t  and say i t ' s  

beyond your j u r i s d i c t i o n ,  they  c a n ' t  ever  

ques t ion  t h a t  again? 

COMMISSIONER JABER: Wel l ,  t h e r e  i s  a t  t h e  

Legi s l  a t u r e ,  1 suppose. 

COMMISSIONER DEASON: NO, I ' m  t a l k i n g  about 

-- no, i n  f r o n t  o f  t h i s  agency, o r  a c o u r t .  

MS. K E A T I N G :  For purposes O f  t h i s  p l a n ,  

no, I d o n ' t  b e l i e v e  they  could.  They would have 

a l ready  acquiesced t o  t h e  i m p o s i t i o n  o f  t h e  

p lan .  

COMMISSIONER DEASON: T h a t ' s  i n t e r e s t i n g .  

MS.  SIMMONS: And Be l lSouth  has i n d i c a t e d  

t h a t  they  w i l l  n o t  o b j e c t  t o  a reasonable p l a n .  

COMMISSIONER DEASON: W e l l ,  everybody knows 

t h a t  eve ry th ing  we do here i s  reasonable. 

MS. SIMMONS: So presumably, i f  t h e y  d o n ' t  

ask f o r  recons ide ra t i on  o r  appeal, t h e y  b e l i e v e  

t h a t  t h e  p l a n  i s  reasonable. I mean, t h a t ' s  

what I would i n f e r  f rom i t .  

COMMISSIONER DEASON : Everybody i s a 1 i ttl e 

more o p t i m i s t i c  than I am, I suppose. 

CHAIRMAN JACOBS: what about t h i s  

Pennsylvani a Commi s s i  on dec i  s i  on t h a t  you 

re ference on page 1 2 3 ,  bottom of 1 2 3  go ing  over  
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t o  1 2 4 ?  A c t u a l l y ,  i t ’ s  t h e  ALECs who c i t e  an 

o rde r  o f  t h e  Pennsylvania Commission i n  which 

t h e  Commission found t h a t  i t s  imp lementa t ion  o f  

performance measures and standards i s  a 

l e g i t i m a t e  exe rc i se  o f  i t s  a u t h o r i t y  t o  ensure 

compliance w i t h  2 5 1  o b l i g a t i o n s .  was t h a t  

c h a l l  enged? was t h a t  o rde r  c h a l l  enged? 

MR. FUDGE: Not t h a t  I ’ m  aware  O f ,  

Commi s s i  oner. 

COMMISSIONER DEASON: T h i s  was i n  

Pennsylvania? 

MR. FUDGE: Y e s ,  Commissioner. 

COMMISSIONER DEASON: I t  was based upon 

Pennsylvania law? I t  doesn ’ t  app ly  here.  

CHAIRMAN JACOBS: Wait  a minute.  I thought  

i t  s a i d  i t  was based on i t s  o b l i g a t i o n  -- so 

t h e r e ’ s  a Pennsylvania s t a t u t e  t h a t  ho lds  t h e  

Commission respons ib le  t o  en fo rce  Sec t ion  2 5 1  o f  

t h e  Act? 

MR. FUDGE: I t ’ s  unc lea r .  The o r d e r  I 

t h i n k  i s  b a s i c a l l y  quoted here.  I t ’ s  r e a l l y  -- 

they  o n l y  spend l i k e  a sentence on t h e i r  

a u t h o r i t y  t o  implement t h e  p l a n .  They j u s t  say 

t h a t  251 g ives  them t h e  a u t h o r i t y .  

CHAIRMAN JACOBS: NO,  what t h e y ’ r e  say ing  
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-- l e t  me n o t  speak t o o  f a r  i n  advance e i t h e r ,  

b u t  what I hear t h e  r a t i o n a l e  o f  t h e  

Pennsylvania Commission t o  be i s  t h a t  t h e y  have 

i n h e r e n t  a u t h o r i t y  t o  ensure t h a t  t h e  

o b l i g a t i o n s  under 2 5 1  a r e  abided by,  and t h a t ' s  

what t h e  whole process o f  do ing  performance 

m e t r i c s  i s .  And t h e r e f o r e ,  t h a t  a u t h o r i t y  would 

i m p l y  t h a t  t h e r e  i s  t hen  i n h e r e n t  a u t h o r i t y  t o  

implement some k i n d  o f  remedy p l a n  t o  ensure 

t h a t ,  and they  based t h a t  aga in  on t h e i r  

a u t h o r i t y  t o  seek compliance w i t h  251.  okay? 

Now, what I hear you say ing  i s  t h a t  t h a t ' s  

d i f f e r e n t  because t h e r e ' s  some Pennsylvania 

s t a t u t e  t h a t  g i ves  them t h e  a u t h o r i t y  t o  en force  

Sec t ion  2 5 1 .  

MR. FUDGE: NO. what we ' re  say ing  i s  t h a t  

t h e y  d o n ' t  have a Pennsylvania s t a t u t e  t h a t  

l i m i t s  t h e i r  a u t h o r i t y  t o  implement a 

s e l  f - e x e c u t i  ng remedy p l a n .  

CHAIRMAN JACOBS: 2 5 1 .  

MR. FUDGE: 2 5 1 .  

MS. KEATING: M r .  chairman, j u s t  t o  be 

c l e a r ,  I d o n ' t  t h i n k  t h e  Pennsylvania Commission 

even referenced a Pennsylvania s t a t u t e ,  so we' r e  

n o t  a l l  t h a t  c l e a r  t h a t  they  even took  i n t o  
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account t h e i r  s t a t e  law.  Not t o  make any 

assessment o f  how t h e  Pennsylvania Commission 

rendered i t s  dec i  s i  on, b u t  t h i  s Commi s s i o n  

de r i ves  i t s  u n d e r l y i n g  a u t h o r i t y  f rom s t a t e  

law. 

CHAIRMAN JACOBS: But  what y o u ' r e  say ing  

i s  t h a t  we do have a c l e a r  s t a t e  -- t h e  F l o r i d a  

a u t h o r i  t y  1 i m i  t s  our  ab i  1 i t y  t o  i mpl ement a 

s e l  f - e f f e c t u a t i  ng remedy p l  an, and t h a t  ' s t h e  

g u i d i n g  p r i n c i p l e  here.  

COMMISSIONER PALECKI :  I d o n ' t  t h i n k  so. 

CHAIRMAN JACOBS: Then I ' m  confused. 

COMMISSIONER BAEZ: T h a t ' s  n o t  -- t h e  s t a f f  

i s  say ing no th ing  about -- 

COMMISSIONER PALECKI:  S t a f f  i s  say ing  

t h e y ' r e  n o t  t a k i n g  a p o s i t i o n .  They ' re  n o t  

say ing t h a t  we do n o t  have t h a t  a u t h o r i t y .  

CHAIRMAN JACOBS: okay. Then I ' m  confused, 

because on t h e  one hand, t h e r e  i s  a pu rpo r ted  

reference here t o  t h e  i d e a  t h a t  because we have 

t h e  responsi b i  1 i t y  t o  imp1 ement these 

p r o v i s i o n s ,  we should be ab le  t o  p u t  i n  f o r c e  a 

remedy p l a n  t o  ensure t h a t  those p r o v i s i o n s  a r e  

adhered t o .  And t h e  o n l y  l i m i t a t i o n  t o  t h a t  

a u t h o r i t y ,  which comes from t h e  f e d e r a l  law,  
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w i l l  be v i a  s t a t e  law, which i s  an arguab le  

presumption o r  p r o p o s i t i o n  a l s o .  But  l e t ' s  buy 

o f f  on i t  f o r  t h e  moment, t h a t  we have something 

i n  our  law t h a t  prec ludes us f rom be ing  a b l e  t o  

do a se l  f - e f f e c t u a t i  ng remedy p l  an. 

COMMISSIONER JABER: Wai t .  T h i s  was m y  

f a u l t ,  Commi s s i  oner,  M r  . cha i  rman. I confused 

t h e  issue.  I brought up t h e  ALEC b r i e f .  I t ' s  

t h e  ALECS t h a t  make t h e  argument t h a t  we do have 

t h e  a u t h o r i t y  -- 
CHAIRMAN JACOBS: R igh t ,  r i g h t .  And 

t h e y ' r e  t h e  ones t h a t  c i t e  t h e  Pennsylvania 

Commission case i n  suppor t  o f  t h a t .  

COMMISSIONER JABER: And t h e y  c i t e  t h e  Ac t  

and say you have t h e  a u t h o r i t y  f rom t h e  f e d e r a l  

law.  And what I asked s t a f f  was t o  comment -- 
i f  they  had t o  comment on t h a t ,  what i s  t h e i r  

op in ion .  And i t ' s  s t a f f ' s  o p i n i o n  t h a t  even i f  

i t  was express ly  p rov ided f o r  i n  federa l  l aw  

t h a t  t h a t ' s  n o t  enough. Our s t a t e  L e g i s l a t u r e  

has t o  accept t h a t  a u t h o r i t y .  B u t  s t a f f  i n  i t s  

recommendation i s  say ing t o  us t h a t  we d o n ' t  

need t o  reach t h a t  i ssue  today.  

CHAIRMAN JACOBS: I understand.  I 

understand. 
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COMMISSIONER JABER: To m o v e  t h i s  along, I 

can l i v e  w i t h  n o t  reaching t h a t  i s s u e  today and 

m o v e  s t a f f ,  s t a f f ' s  r e c o m m e n d a t i o n .  B u t  i f  I 

cou ld  add t h e  d i r e c t i o n  t o  s t a f f  t o  b r i n g  t h e  

p a r t i e s  toge the r ,  because Commi s s i  oner P a l  e c k i  

m a k e s  a very good p o i n t  w i t h  r e s p e c t  t o  t h e y ' r e  

c l o s e  a l ready .  And I k n o w  we  c a n ' t  r e q u i r e  

m e d i a t i o n ,  b u t  w e  can c e r t a i n l y  r e q u i r e  t h e m  t o  

c o m e  t o  t h e  t a b l e  i n  Legal  and t a l k  s e r i o u s l y  

about a s e l f - e x e c u t i n g  r e m e d y  p lan .  That w o u l d  

be my mot ion.  

COMMISSIONER PALECKI :  I w o u l d  second t h a t  

m o t i o n .  

CHAIRMAN JACOBS: I t  has been moved and 

seconded. ~ l l  i n  favor? 

COMMISSIONER JABER: Aye. 

CHAIRMAN JACOBS: Aye.  

COMMISSIONER PALECKI:  Aye. 

CHAIRMAN JACOBS: opposed? 

COMMISSIONER DEASON: NO. 

CHAIRMAN JACOBS: S h o w  i t  approved by 

four-one.  

V e r y  w e l l .  w e ' r e  on t o  I s s u e  5 .  ~ ' m  

so r ry .  That w a s  on l y  4a. 

COMMISSIONER DEASON: That w a s  4a, b, and C 
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a l l  i n  one, I b e l i e v e .  

CHAIRMAN JACOBS: I t  Was. You ' re  r i g h t .  

we d i d  do t h a t .  We ' re  on t o  I s s u e  5 .  

COMMISSIONER DEASON : M r  . chai r m a n ,  I have 

no ques t ions  on I s s u e s  5 ,  6,  and 7 .  I k n o w  -- 

on I s s u e s  5 ,  6, and 7 I have no ques t i ons .  

COMMISSIONER JABER: Did  I need t o  m a k e  

c l e a r  t h a t  t h a t  w a s  a l l  o f  4,  c o m m i s s i o n e r  

Deason, o r  i s  t h a t  w h a t  you j u s t  sa id? 

COMMISSIONER DEASON: Yes, i t  w a s  f o r  a11 

t h e  i ssues  i n  4,  i s  m y  understanding.  

COMMISSIONER JABER: Sa? 

COMMISSIONER PALECKI :  I can m o v e  s t a f f  on 

5 ,  6 ,  and 7 i f  t h e r e  a r e  no ques t i ons .  

CHAIRMAN JACOBS: That w a s  I t h i n k  -- 

COMMISSIONER JABER: I have a ques t i on  on 

. 5 b .  

CHAIRMAN JACOBS: okay. 

COMMISSIONER JABER: SO I can second Sa. 

CHAIRMAN JACOBS: So w e ' l l  h o l d  o f f  5 b  f o r  

t h e  m o m e n t ,  because -- w e r e  t h e r e  any ques t ions  

on 6 o r  7? 

COMMISSIONER JABER: NO. 

CHAIRMAN JACOBS: okay. S o  w e  have a 

m o t i o n  and a second on I s s u e  5 a ,  a l l  o f  I s s u e  6, 
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and I s s u e  7.  A l l  i n  favor?  

COMMISSIONER PALECKI: Aye. 

COMMISSIONER JABER: Aye. 

COMMISSIONER DEASON: Aye. 

COMMISSIONER BAEZ: Aye. 

CHAIRMAN JACOBS: Opposed? S h o w  i t  i s  

approved. Show those  approved. 

w e ' r e  on I s s u e  5b. 

COMMISSIONER JABER: O n  5 b ,  S t a f f ,  O n  page 

140 a t  t h e  t o p ,  s i n c e  o n l y  10 pe rcen t  o f  t h e  

r e g i  s t e r e d  ALECs a r e  access ing  t h i s  i n f o r m a t j o n ,  

s t a f f  suggests $2,000 pe r  day i s  a s u f f i c i e n t  

and approp r ia te  a s s e s s m e n t .  HOW i s  i t  t h a t  t h e y  

g e t  t h e  i n f o r m a t i o n ,  ALECS? 

MR. VINSON: Tha t ' s  accessed through t h e  

I n t e r n e t  websi t e ,  t h e  B e l  1 south I n t e r c o n n e c t i o n  

S e r v i  ces websi t e ,  t h e  PMAP s y s t e m .  

COMMISSIONER JABER: okay. I can move 

t h a t .  

COMMISSIONER PALECKI:  second. 

CHAIRMAN JACOBS: I t  has been m o v e d  and 

seconded. A l l  i n  f avo r ,  aye. Aye. 

COMMISSIONER PALECKI: Aye. 

COMMISSIONER JABER: Aye. 

COMMISSIONER DEASON: Aye. 
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COMMISSIONER BAEZ: Aye. 

CHAIRMAN JACOBS: opposed? Show 5b i s  

approved. 

we ' re  now on I s s u e  8 .  

COMMISSIONER JABER: On I s s u e  8, w i t h  

respect  t o  s t a f f  hav ing a d m i n i s t r a t i v e  a u t h o r i t y  

t o  approve t h e  p lan ,  how i s  i t  y o u ' l l  be 

approving t h e  plan? B y  o r d e r ? .  You want us t o  

g i v e  you t h e  a d m i n i s t r a t i v e  a u t h o r i t y  t o  i s s u e  

an order ;  r i g h t ?  

MR. FUDGE: Yes, Commissioner. 

COMMISSIONER JABER: okay. SO i t ' s  90 days 

from t h a t  o rde r ,  f rom issuance o f  t h a t  o r d e r ?  

MR. FUDGE: Yes, Commissioner. 

COMMISSIONER JABER: okay. I f  t h e r e  a r e n ' t  

any quest ions,  I can move t h a t  w i t h  t h a t  

c l a r i f i c a t i o n .  I t h i n k  we should p robab ly  be 

s p e c i f i c  t h a t  an o rde r  w i l l  be i ssued  and t h e  

p l a n  w i l l  become e f f e c t i v e  90 days f rom t h e  

issuance o f  t h a t  o r d e r .  

COMMISSIONER BAEZ: Commissioner, I have a 

quest ion.  Dur ing  t h e  course o f  Commissioner 

Deason's -- when we were rev iewing  -- I guess i t  

was Attachment 3 t h a t  we went through a t  l e n g t h .  

several  i ssues  o r  severa l  i nstances were p o i  n t e d  
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o u t  where -- and I ' m  t r y i n g  t o  r e c a l l  your  

language, b u t  w e ' r e  j u s t  go ing  t o  count on 

B e l l s o u t h  t o  come back w i t h  some language, and 

i f  i t ' s  acceptable t o  us, and so on and so 

f o r t h .  And i t  was my understanding t h a t  t h a t  

would be a t  t h e  end o f  4 5  days when t h e  s t a f f  

was going t o  eva lua te  t h e  adequacy o f  t h e  

language t h a t ' s  proposed. 

IS t h e r e  any way t h a t ,  i f  t h e  s t a f f  has 

a1 ready made a de te rm ina t ion  and t h e  Commission 

has a l ready  somehow approved t h e  need f o r  

c l a r i f i c a t i o n  o r  f o r  a d d i t i o n a l  language o r  

m o d i f i e d  language t o  be proposed, t h a t  we can 

work w i t h i n  those 45 days so t h a t  what we d o n ' t  

g e t  i s ,  a t  t h e  end o f  4 5  days, we've g o t  

proposed language c e r t a i n l y  t h a t  t h e  s t a f f  c a n ' t  

work w i t h  o r  w o u l d n ' t  recommend approval  on, and 

we have t o  s t a r t  t h e  whole c y c l e  a l l  over  again.  

SO i f  t h a t ' s  -- 

MS. HARVEY: s t a f f  i s  c e r t a i n l y  w i l l i n g  t o  

do t h a t  i n  o rde r  t o  exped i te  t h a t  process, yes. 

COMMISSIONER BAEZ: T h a t ' s  a11 I have. 

COMMISSIONER DEASON: we1 1 , Commi s s i  oner,  

you asked t h e  p r e c i s e  ques t i on  I was go ing  t o  

ask.  I want -- I do n o t  want t o  f i n d  ourse lves  
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i n  a p o s i t i o n  where i n  45 days Be11 makes a 

f i l i n g  t h a t  they  t h i n k  i s  i n  compliance w i t h  t h e  

Commission's d e c i s i o n  here today, b u t  t hen  t h e r e  

a re  l e g i t i m a t e  issues  t h a t  t h e  ALECS have w i t h  

t h a t ,  and then they  have t o  have a p o i n t  o f  

e n t r y  i n t o  t h a t .  

Now, i f  i t ' s  g o t  t o  be t h a t  way, so be i t .  

But  i t  seems t o  me t h a t  i t  should be incumbent 

upon a l l  o f  t h e  p a r t i e s  -- w h i l e  Be l lSou th  may 

have t o  make t h e  f i l i n g ,  I t h i n k  t h a t  t o  t h e  

e x t e n t  t h e r e  a re  amb igu i t i es  t h a t  need t o  be 

c l a r i f i e d  o r  whatever, or maybe t h e r e ' s  

d i f f e r e n t  i n t e r p r e t a t i o n s  as t o  what t h e  

Commission's i n t e n t  i s ,  l e t  them t r y  t o  work 

t h a t  o u t  so t h a t  45-day f i l i n g  -- w h i l e  i t ' s  

made by Bel lSouth,  i t  needs t o  be made w i t h  

i n p u t  from t h e  ALECS so t h a t  t h e  amount o f  

con t roversy  can be e l i m i n a t e d .  And i f  t h e r e  i s  

something t h a t  needs t o  be brought  t o  t h e  

Commission's a t t e n t i o n ,  i t  i s  a f t e r  t h e y  have 

t r i e d  t o  work i t  o u t  between themselves, and i t  

i s  an i ssue  t h a t  t hey  b o t h  agree i s  an i s s u e ,  

and i t ' s  something t h a t  needs t o  be brought  t o  

t h e  Commission t o  determi ne. 

COMMISSIONER BAEZ: Commissioner, I agree 
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w i t h  you. And I t h i n k  t h e  purpose o f  hav ing  t h e  

cooperat ive e f f o r t  go on d u r i n g  t h i s  t i m e  p e r i o d  

i s  so t h a t  t h i s  dec i s ion  on I s s u e  8 a c t u a l l y  has 

meaning. o therwise,  45 days, 90-day e f f e c t i v e  

date,  i t s  means no th ing .  I t  t u r n s  i n t o  a 

m i l i t a r y  s t y l e  process, and I t h i n k  we can f i n d  

ourselves d iscuss ing  t h i s  i n  March, you know, 

and I know t h a t  t h a t ' s  n o t  something t h a t  we 

want. SO i n  o rder  t o  g i v e  some meaning t o  these 

dates t h a t  we ' r e  approvi  ng , these i mpl ementat i  on 

dates t h a t  w e ' r e  approving, I t h i n k  we need t o  

a t  l e a s t  t r y  and have everybody on t h e  same page 

when i t  gets  here again.  

COMMISSIONER DEASON: O r  a t  l e a s t  be a b l e  

t o  say, "We t r i e d  t o  work t h i s  o u t  and, 

Commission, we j u s t  c a n ' t  work i t  o u t .  Here 's  

t h e  issue.  YOU need t o  decide i t ." 

COMMISSIONER JABER: NOW, how t o  accompl ish 

t h a t ?  IS i t  j u s t  appropr ia te  t o  n o t  p u t  da tes  

i n  here, o r  add t h e  language t h a t  shows t h e  

f l e x i b i l i t y  t o  a l l o w  t i m e  f o r  c o l l a b o r a t i o n  

among t h e  p a r t i e s ?  

MS.  HARVEY: Commissioner, s t a f f  would 

recommend a s t a t u s  meeting w i t h  a l l  t h e  p a r t i e s  

sometime w i t h i n  t h e  45-day window, perhaps a t  
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t h e  30th day, where s t a f f  would b r i n g  a d r a f t  o f  

t h e  proposed performance assessment p l a n  t h a t  

cou ld  be evaluated by a l l  p a r t i e s  and commented 

on a t  t h a t  t i m e ,  perhaps p u t  t h a t  o u t  f o r  

comment and then d iscuss  i t  a t  a s t a t u s  meet ing 

on t h e  30th day. 

COMMISSIONER BAEZ: Could a second s t a t u s  

meet ing be had a f t e r  Bel 1 South. makes i t s  f i  1 i ng? 

MS. HARVEY: Yes. 

COMMISSIONER PALECKI :  The d r a f t  t h a t  

y o u ' r e  a n t i c i p a t i n g ,  i s  t h a t  a s t a f f  d r a f t ,  o r  

i s  i t  a Be l lSouth  d r a f t ?  

MS. HARVEY: A B e l l s o u t h  d r a f t .  

COMMISSIONER PALECKI :  oh, okay. I wasn ' t  

aware o f  t h a t .  A l l  r i g h t .  

COMMISSIONER JABER: YOU r e a l l y  a r e  t r y i n g  

t o  accomplish two t h i n g s .  o b v i o u s l y ,  you need 

t h e  a d m i n i s t r a t i v e  a u t h o r i t y  t o  approve t h e  

p lan ,  b u t  we a l s o  want t h e  p l a n  t o  go i n t o  

e f f e c t .  S o  can we l e a v e  t h i s  broad by a l l o w i n g  

you a l l  t h e  a u t h o r i t y .  And shou ld  we go a s t e p  

f u r t h e r  i n  a l l o w i n g  you a l l  t h e  a u t h o r i t y  t o  

f i g u r e  o u t  when i t  should become e f f e c t i v e  a f t e r  

those s t a t u s  meetings have been held? Does t h a t  

accomplish -- I see what y o u ' r e  say ing.  
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COMMISSIONER BAEZ: We1 1 , Commi s s i  Oner , I 

t h i n k  t h a t  begs an a d d i t i o n a l  ques t i on  i n  terms 

o f  what k i n d  o f  a u t h o r i t y  t he  s t a f f  i s  go ing  t o  

have t o  do t h i s  a d m i n i s t r a t i v e l y ,  because 

Commi ss ione r  Deason r a i  ses, o r  a t  l e a s t  imp1 i ed, 

have a narrowing o f  i ssues  so t h a t  whatever ge ts  

up here -- I d o n ' t  know whether he i n tended  

t h i s  Commission t o  e n t e r t a i n  t h e  assessment p l a n  

y e t  again,  b u t  r a t h e r  t h a t  t h e r e  be some 

narrowing o f  i ssues  t h a t  you a c t u a l l y  need a 

d e c i s i o n  on, t h a t  --  

COMMISSIONER JABER: S t a f f  i s  hopefu l  i t  

won ' t  come back. 

COMMISSIONER DEASON: I ' m  hopefu l  t o o .  

COMMISSIONER BAEZ: AS we a11 a re .  I f  I 

cou ld  g e t  down on m y  knees r i g h t  now, I would. 

But  assuming r e a l i t y  takes p lace  and t h e r e  a r e  

i ssues  t h a t  a r e  l e f t  o u t  t he re ,  what k i n d  -- and 

I guess I w i l l  ask s t a f f ,  what were you 

contemplat ing i n  terms o f  making a -- I mean, 

t h e r e ' s  g o t  t o  be a s i t u a t i o n  where y o u ' r e  go ing  

t o  have t o  make a c a l l ,  o r  whoever has t h e  

a u t h o r i t y  t o  do i t ,  whether i t  be t h i s  

Commission o r ,  by de lega t ion ,  t h e  s t a f f ,  you 

know, y o u ' r e  go ing  t o  have t o  say, "Th is  
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language i s  no good, and w e ' r e  go ing t o  go w i t h  

t h i s  one." I mean, i s  t h a t  what y o u ' r e  

contempl a t i  ng? 

COMMISSIONER DEASON: L e t  me say t h i s .  I 

t h i n k  s t a f f  -- I d o n ' t  t h i n k  t h a t  we -- i f  t h e  

p a r t i e s  r e a l l y  t r y  t o  work o u t  something t h a t  i s  

r e a l l y  a t r u e  i ssue  and they  c a n ' t  r e s o l v e  i t ,  

I ' m  n o t  -- I d o n ' t  t h i n k  t h a t  we can j u s t  

de legate a d m i n i s t r a t i v e l y  t o  s t a f f  t o  dec ide  

t h a t .  

COMMISSIONER BAEZ: I would agree. 

COMMISSIONER DEASON: we ' ve  g o t  t o  dec ide  

t h a t .  

COMMISSIONER BAEZ: I would agree w i t h  you. 

COMMISSIONER DEASON: The r e a l i t y  o f  t h e  

s i t u a t i o n ,  though, i s  t h a t  i f  t h e  p a r t i e s  t r y  t o  

work i t  o u t  and s t a f f  i s  p a r t  o f  t h a t  process, 

and s t a f f  goes t o  t h e  p a r t i e s  and says, "Look, 

we agree w i t h  AT&T on t h i s  one, Be l lSouth ,  and 

t h i s  i s  what we ' re  going t o  recommend t o  the  

Commission, and you know t h e  commission. You 

know, 99.9% o f  t h e  t ime they  agree w i t h  us. You 

know, t h e r e ' s  no need t o  take  i t  t o  t h e  

Commission and c rea te  bad'' -- whatever, 

v i b r a t i o n s .  Maybe Bel lSouth w i l l  say i s  t h i s  -- 
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i f  Bel lSouth says, "No, t h i s  i s  a b i g  enough and 

s i g n i f i c a n t  enough i s s u e ,  and we t h i n k  we ' re  

r i g h t , "  and they  want t o  take  i t  t o  t h e  

Commission, I i n v i t e  you i n .  F ine .  But be sure  

t h a t ' s  t h e  case be fo re  you b r i n g  i t ,  and make 

sure t h a t  you have exhausted a l l  areas t o  t r y  t o  

work i t  o u t .  And I want s t a f f  t o  be i n v o l v e d  

and be f o r c e f u l  and d o n ' t  j u s t . s i t  back and 

l i s t e n .  Be i n  t h e r e  and take  s ides  and say, 

"when i t  comes t o  t h e  Commission, t h i s  i s  what 

w e ' r e  go ing t o  recommend. SO i f  you s t i l l  want 

t o  take  i t  t o  t h e  Commission, f i n e . "  And I 

t h i n k  t h a t  s t a f f  p l a y i n g  t h a t  r o l e  can h e l p  

f a c i l i t a t e  some o f  these t h i n g s  be ing  reso lved.  

MS. KEATING:  I t h i n k  y o u ' r e  r i g h t  on a l l  

p o i n t s ,  Commissioner. I t h i n k  t h e r e  i s  a l e v e l  

. o f  de lega t ion  o f  t h a t  k i n d  o f  d i s c r e t i o n  t h a t  

c a n ' t  be done. 

COMMISSIONER BAEZ: I t  c a n ' t  be done. 

MS. KEATING: And i f  t h e r e  i s  major 

disagreement, we would have t o  come back t o  you. 

But I t h i n k  y o u ' r e  a b s o l u t e l y  r i g h t  t o o .  

COMMISSIONER JABER: I t  goes w i t h o u t  Saying 

t h a t  any th ing  we g i v e  you a l l  a d m i n i s t r a t i v e  

a u t h o r i t y  t o  approve, i f  i t ' s  c o n t r o v e r s i a l ,  

~ 
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y o u ' r e  go ing  t o  know ahead o f  t i m e ,  and y o u ' r e  

go ing b r i n g  i t  back. 

But what should t h e  mot ion be t o  accompl ish 

what we've j u s t  t a l k e d  about? 

COMMISSIONER DEASON: Move S t a f f  as 

discussed. 

COMMISSIONER JABER: There YOU 90. And I 

would second t h a t .  

COMMISSIONER DEASON: I S  i t  Clear  t o  S t a f f  

r e a l l y  what our  i n t e n t  i s  here? 

MS. KEATING: Yes, s i r ,  I t h i n k  so. The 

o n l y  concern I t h i n k  t h a t  we have maybe i s  w i t h  

a c t u a l  1 y compl e t e l  y e l  i m i  n a t i  ng t h e  days, 

because t h a t  g i v e s  some d i  r e c t i o n ,  some c l e a r  

t i m e  frame so t h a t  w e ' r e  n o t  s o r t  o f  messing 

around t r y i n g  t o  f i g u r e  o u t ,  w e l l ,  would i t  

r e a l l y  t a k e  t h i s  l o n g .  

COMMISSIONER DEASON: I t h i n k  t h a t  we 

should i n c l u d e  t h e  days. And t h e r e  i s  a 

Prehear ing o f f i c e r  who can always e n t e r t a i n  -- 
COMMISSIONER BAEZ: Can c rack  t h e  whip.  

COMMISSIONER DEASON: We s t i l l  have -- as I 

understand i t ,  you s t i  11 have pos t -hea r i  ng 

responsi  b i  1 i ti es even though you ' r e  t i t l e d  

Prehear ing o f f i c e r ,  and I b e l i e v e  t h a t ' s  

~ ~ _ _ _ _ _ _ _ _ _ _  ~ ~ ~ _ _ _ _ _ _ _  ~~ 
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Commi s s i  oner P a l  e c k i  . 
CHAIRMAN JACOBS: Yes. 

COMMISSIONER JABER: I w o u l d  second 

Commi s s i  oner Deason I s  m o t i o n .  

CHAIRMAN JACOBS: A m o t i o n  and a second t o  

c o n f o r m  t o  t h e  d i scuss ion  t h e  r e c o m m e n d a t i o n  i n  

I s s u e  8 .  A l l  i n  favor?  

COMMISSIONER DEASON: Aye. 

COMMISSIONER PALECKI: Aye. 

COMMISSIONER JABER: Aye. 

COMMISSIONER BAEZ: A y e .  

CHAIRMAN JACOBS: opposed? S h o w  i t  

approved. 

I s s u e  9.  

COMMISSIONER DEASON: Move S t a f f .  

COMMISSIONER JABER: second. 

COMMISSIONER PALECKI:  second. 

CHAIRMAN JACOBS: I had one b r i e f  ques t i on  

on page 1 5 9 ,  t h e  l a s t  sentence on t h a t  page. 

what you say h e r e  i s  t h a t  on t h e  w h o l e ,  

b e n c h m a r k s  should be above 90% i n  o rde r  t o  g i v e  

a f a i r  o p p o r t u n i t y  t o  c o m p e t e ,  and I r e c a l l  t h a t  

t h e r e  w e r e  a f e w  t h a t  w e r e  n o t .  ~ ' m  n o t  

suggest ing t h a t  w e  go back and change t h a t ,  b u t  

you w a n t  t o  be c l e a r  t h a t  you m a d e  except ions  t o  
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t h a t ,  because arguably,  somebody w i l l  come back 

w i t h  t h i s  statement and argue t h a t  we s e t  

something ou ts ide  o f  t h e  bounds t h a t  would a l l o w  

a f a i r  o p p o r t u n i t y  t o  compete. 

I c a n ' t  t h i n k  o f  t h e  measures r i g h t  now. 

I t  was t o o  l o n g  ago. But I know I saw a couple,  

one where they  were disaggregated o u t ,  and two 

o f  t h e  disaggregated benchmarks were a t  85%. I 

do remember t h a t ,  and t h e r e  were  some o t h e r s ,  

I ' m  sure. 

MS. HARVEY: You may be c o r r e c t ,  

Commissioner, and we c e r t a i n l y  w o u l d n ' t  want t o  

a l l o w  f o r  t h a t .  

CHAIRMAN JACOBS: okay. A l l  I ' m  suggest ing  

i s  j u s t  be c l e a r  on t h i s  i ssue  t h a t  you no te  

t h a t  those -- you g i v e  reason t o  those 

except ions and you note them. o therw ise ,  t h i s  

b lanke t  statement cou ld  c loud those measures. 

MS. HARVEY: Yes. 

CHAIRMAN JACOBS: Okay. 

MS. HARVEY: okay. 

MS. SIMMONS: cha i  rman Jacobs, I was go ing  

t o  observe t h a t  i t  does t a l k  i n  terms o f  i t  

being a general premise, so I d i d n ' t  t a k e  t h a t  

statement n e c e s s a r i l y  t o  mean i t  would a p p l y  i n  
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every  case. 

CHAIRMAN JACOBS: E x a c t l y  m y  p o i n t .  I ' m  

suggest ing l e t ' s  j u s t  be r e a l  c l e a r  on i t . 

MS. HARVEY: Thank you, C o m m i s s i o n e r .  

CHAIRMAN JACOBS: We had a mot ion  and a 

second. A l l  i n  f avo r?  

COMMISSIONER JABER:  A y e .  

COMMISSIONER DEASON: A y e ;  

COMMISSIONER BAEZ:  A y e .  

COMMISSIONER P A L E C K I :  A y e .  

CHAIRMAN JACOBS: opposed? S h o w  I s s u e  9 i s  

approved. 

I s s u e  10. 

COMMISSIONER JABER:  MOVe i t .  

COMMISSIONER BAEZ:  second. 

COMMISSIONER DEASON: S e c o n d .  

CHAIRMAN JACOBS: Moved and seconded. A l l  

i n  favor ,  aye. 

COMMISSIONER JABER: A y e .  

COMMISSIONER P A L E C K I :  A y e .  

COMMISSIONER DEASON: A y e .  

COMMISSIONER BAEZ:  A y e .  

CHAIRMAN JACOBS: opposed? Show I s s u e  10 

i s  approved. 

I s s u e s  11 and 1 2  a r e  t o g e t h e r .  A n y  
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quest ions? 

COMMISSIONER PALECKI: I would move i t .  

COMMISSIONER DEASON: I have one q u i c k  

ques t i on .  H o p e f u l l y  i t ' s  q u i c k .  I'm l o o k i n g  a t  

page 184 o f  t h e  recommendation, a t  t h e  bottom o f  

t h e  second f u l l  paragraph. B a s i c a l l y ,  s t a f f  i s  

making t h e  statement t h a t  t hey  b e l i e v e  t h a t  t h e  

t ransact ion-based remedy w i t h  a minimum payment 

p r o v i s i o n  would be p re fe rab le  i n  concept and 

then  go on t o  say t h a t  f o r  now, however, t h e r e ' s  

no cho ice  b u t  t o  recommend t h a t  a measure-based 

remedy p l a n  be adopted. 

Can you expand on t h a t ?  why i s  i t  t h a t  

s t a f f  be l i eves  t h a t  i n  concept t h e  t r a n s a c t i o n -  

based remedy i s  p r e f e r a b l e ?  

MS. SIMMONS: w e l l ,  I guess i n  t h e o r y ,  i t  

would seem as though t h e  volume o f  t r a n s a c t i o n s  

should p l a y  i n t o  t h e  remedies i n  some f a s h i o n .  

I t h i n k  you've g o t  t o  consider  more than  j u s t  

t h e  volume o f  remedies because o f  s i t u a t i o n s  -- 
I mean volumes o f  t r a n s a c t i o n s .  I n  s i t u a t i o n s  

where you have smal l  volumes o f  t r a n s a c t i o n s  and 

t r a n s a c t i  on-based remedi es, i t '  s q u i t e  

conceivable t h a t  t h e  remedy payment would n o t  

p r o v i d e  an adequate i n c e n t i v e .  SO I t h i n k  t h i s  
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i d e a  o f  a minimum coupled w i t h  a per  t r a n s a c t i o n  

o r  per  adverse ly  a f f e c t e d  t r a n s a c t i o n  k i n d  o f  

remedy p l a n  t o  me i n t u i t i v e l y  makes some sense, 

b u t  I d i d  n o t  have t h e  wherewithal  t o  g e t  t o  

t h a t  p o i n t  w i t h  t h e  a v a i l a b l e  evidence i n  t h i s  

proceeding. 

COMMISSIONER DEASON: So i t ' s  a l a c k  o f  

evidence, i n  your op in ion?  

MS. SIMMONS: Yes. I r e a l l y  d i d  n o t  have 

t h e  wherewithal  t o  g e t  t he re .  AS I mentioned i n  

t h e  recommendation, I had a l o t  of concerns w i t h  

Bel 1 s o u t h ' s  proposed remedy p lan ,  whi ch was 

t ransact ion-based,  t h a t  depended on s o - c a l l e d  

p a r i t y  gap and a f f e c t e d  v o l  ume c a l  c u l  a t i  ons t h a t  

I thought  were q u i t e  quest ionable.  

u n t i l  those k i n d s  o f  quest ions can r e a l l y  

be resolved,  I d o n ' t  t h i n k  i t ' s  p o s s i b l e  t o  have 

any s o r t  o f  t ransact ion-based remedy p lan ,  and 

thus,  i t  f o l l o w s  t h a t  a t ransact ion-based p l a n  

w i t h  a minimum -- a t  l e a s t  i n  m y  o p i n i o n ,  I 

d o n ' t  f e e l  I have ample evidence t o  recommend a 

p l a n  such as t h a t  r i g h t  now because o f  problems 

w i t h  t h e  a f f e c t e d  volume c a l c u l a t i o n s .  

And s i m i l a r l y ,  o f  course, I a l s o  t a l k  i n  

t h e  recommendation about t h e  ALECS' recommended 

ACCURATE STENOTYPE REPORTERS, I N C .  



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

" \ \  19 

2 0  

2 1  

2 2  

2 3  

2 4  

2 5  

150 

remedy p lan ,  and I had d i f f i c u l t i e s  w i t h  t h e i r  

p lan ,  i n  t h a t  I f e l t  t h a t  i t  confused 

s t a t i s t i c a l  c e r t a i  n t y  and s e v e r i t y .  under t h e  

ALECS' p lan ,  as t h e  s t a t i s t i c a l  c e r t a i n t y  

increased, t h e  remedies increased.  But  I d o n ' t  

t h i n k  t h a t  t he  s t a t i s t i c a l  c e r t a i n t y  i s  

necessa r i l y  i n d i c a t i v e  o f  s e v e r i t y .  So I had 

problems w i t h  bo th  remedy p lans  and b a s i c a l l y  

d i d  t h i s  recommendation by process o f  

e l i m i n a t i o n ,  q u i t e  hones t l y .  

COMMISSIONER DEASON: I can move s t a f f ' s  

recommendation. 

CHAIRMAN JACOBS: IS t h e r e  any though t  t o  

coming back and l o o k i n g  a t  how t o  r e f i n e  t h i s  

process? 

MS. SIMMONS: C e r t a i n l y  as a member o f  

s t a f f ,  I would be i n t e r e s t e d  i n  l o o k i n g  a t ,  you 

know, poss ib le  ways a t ransac t ion-based remedy 

p l a n  w i t h  a minimum cou ld  be implemented, b u t  I 

am n o t  a t  a l l  comfor tab le w i t h  t h e  c a l c u l a t i o n s  

t h a t  Bel lSouth proposed i n  t h i s  proceeding. You 

know, I mention i t  because I t h i n k  i t  has some 

m e r i t  i n  t heo ry  i f  t h e  concerns c o u l d  be 

overcome. S o  t h e  review c y c l e  perhaps would 

p rov ide  a venue t o  l o o k  a t  t h a t .  
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CHAIRMAN JACOBS: V e r y  W e 1 1  . I w o u l d  1 i ke 

t o  see t h a t ,  see i t  d e a l t  w i t h  i n  w a y s  t o  r e f i n e  

t h e  process i n  t h e  r e v i e w  c y c l e .  

I t  has been m o v e d .  A second? 

COMMISSIONER P A L E C K I :  second. 

CHAIRMAN JACOBS: Moved and seconded. A11  

i n  favor ,  aye. 

COMMISSIONER DEASON: Aye; 

COMMISSIONER JABER: Aye. 

COMMISSIONER BAEZ: Aye. 

COMMISSIONER P A L E C K I :  Aye. 

CHAIRMAN JACOBS: opposed? Aye f o r  m y s e l f .  

S h o w  i t  adopted, t h a t  i s ,  I s s u e  -- 1 2 ?  

COMMISSIONER DEASON: Eleven and 12. 

CHAIRMAN JACOBS: E l e v e n  and 12. 

I s s u e  1 3 .  

COMMISSIONER DEASON: M r .  c h a i r m a n ,  I can 

m o v e  I s s u e s  1 3  through 18. 

COMMISSIONER PALECKI:  second. 

COMMISSIONER JABER: I'm so r ry .  I have a 

a ques t i on  on I s s u e  16. 

COMMISSIONER DEASON: W e l l ,  I m o v e  I S S U e S  

1 3  through 1 5 .  

COMMISSIONER JABER: Second. 

CHAIRMAN JACOBS: Moved and seconded. A 1 1  

~ 
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i n  favo r?  

COMMISSIONER PALECKI :  Aye. 

COMMISSIONER BAEZ: Aye. 

COMMISSIONER JABER: Aye. 

COMMISSIONER DEASON: Aye. 

CHAIRMAN JACOBS: opposed? 

We' re  on I ssue  16.  

COMMISSIONER JABER: okay; On I ssue  16, 

s t a f f ,  i n  your conc lus ion  y o u ' r e  a l l o w i n g  f o r  

the cD77ibcrztjve p r n c e s s ,  7 e t  them 1,~:ork -it 

o u t .  I t h i n k  you d o n ' t  mean, though, t o  l i m i t  

t h e  med ia t ion  o p p o r t u n i t i e s  t o  j u s t  med ia t ion  

conducted by s t a f f ;  r i g h t ?  There a re  two t h i n g s  

going on. They can s t a r t  med ia t i ng  anytime they  

want. They d o n ' t  have t o  w a i t  t h e  120-day 

p e r i o d ,  and they  have d o n ' t  have t o  use s t a f f  

mediators .  AS a ma t te r  o f  f a c t ,  we d o n ' t  have 

t o  g e t  i n v o l v e d  a t  a l l .  

MR. FUDGE: T h a t ' s  c o r r e c t .  

COMMISSIONER JABER: okay. w i t h  t h a t  

c l a r i f i c a t i o n  -- and I d o n ' t  want t o  speak f o r  

you, b u t  I t h i n k  t h a t ' s  what you would have 

i ntended. 

MR. FUDGE: Yes, Commissioner. We i n tended 

as a l a s t  r e s o r t  t h a t  t hey  would come t o  u s .  
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COMMISSIONER JABER:  okay. S o  w i t h  t h a t  

c l a r i f i c a t i o n  i n  t h e  o r d e r ,  I can move s t a f f .  

COMMISSIONER P A L E C K I :  second. 

CHAIRMAN JACOBS: We have a mot ion on -- 

t h a t  was I s s u e  16? 

COMMISSIONER JABER: Y e s .  

CHAIRMAN JACOBS: A l l  i n  favor? 

COMMISSIONER DEASON: A y e ;  

COMMISSIONER P A L E C K I :  A y e .  

COMMISSIONER JABER: A y e .  

COMMISSIONER BAEZ:  A y e .  

CHAIRMAN JACOBS: S h o w  i t  approved. And I 

b e l i e v e  C o m m i s s i o n e r  D e a s o n  had moved 17  and 

18.  

COMMISSIONER DEASON: Y e s .  I w i l l  renew 

t h a t  mot ion .  

COMMISSIONER JABER: second. 

CHAIRMAN JACOBS: M o v e d  and seconded. A l l  

i n  favor? 

COMMISSIONER P A L E C K I :  A y e .  

COMMISSIONER BAEZ:  A y e .  

COMMISSIONER JABER:  A y e .  

COMMISSIONER DEASON: A y e .  

CHAIRMAN JACOBS: opposed? S h o w  Issues  16 

and 1 7  a r e  approved. 
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w e ' r e  on I s s u e  19. 

COMMISSIONER DEASON: I have a q u e s t i o n  on 

19. The cap t h a t  i s  be ing  proposed, i t ' s  a 

percentage o f  o p e r a t i n g  revenue, n e t  o p e r a t i n g  

revenue. And my ques t i on  i s ,  i s  t h a t  a number 

t h a t  i s read i  l y  a s c e r t a i  nabl  e? 

MR. V INSON:  Yes, s i  r , t h a t  I s  a s c e r t a i  nab l  e 

through t h e  FCC's A R M I S  system; 

COMMISSIONER DEASON: And t h e  p a r t i e s  agree 

t h a t  t h a t ' s  t h e  d a t a  source t h a t  can be 

u t i  1 i zed? 

MR. VINSON: Yes. 

CHAIRMAN JACOBS: And t h i s  i s  n o t  a p a r t  Of 

-- t h i s  A R M I S  r e p o r t i n g  i s  n o t  go ing  t o  be 

a f f e c t e d  by t h e  FCC's rulemaking on A R M I S ,  i s  

i t? 

MR. VINSON: There are  r e v i s i o n s  i n  p l a c e ,  

b u t  I understand t h a t  t h i s  da ta  w i l l  s t i l l  be 

avai  1 ab1 e. 

CHAIRMAN JACOBS: Can we c o n f i r m  t h a t ?  

MR. V INSON:  I t ' s  i n  process. 

CHAIRMAN JACOBS: L e t ' s  c o n f i r m  t h a t .  

COMMISSIONER DEASON: I can move I s s u e  19 

and the  subpar ts ,  a l l  t h e  subpar ts .  

COMMISSIONER PALECKI :  second. 
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CHAIRMAN JACOBS: okay. S h o w  a mot ion and 

second on I s s u e s  19a and b.  ~ l l  i n  favor? 

COMMISSIONER JABER: Aye.  

COMMISSIONER PALECKI: Aye. 

COMMISSIONER DEASON: Aye. 

COMMISSIONER BAEZ: Aye. 

CHAIRMAN JACOBS: opposed? S h o w  i t  

approved. 

COMMISSIONER P A L E C K I :  I have a ques t i on  

on I s s u e  2 0 .  I suppor t  t h e  abso lu te  cap t h a t ' s  

b e i n g  recommended by t h e  Commission, b u t  I w o u l d  

be m o r e  comfor tab le  i f  t h e  o r d e r  r e f l e c t e d  t h a t  

t h i s  i s  a docke t  t h a t ' s  s u b j e c t  t o  p e r i o d i c  

r e v i e w  and t h a t  i f  per formance i s u n s a t i s f a c t o r y  

under t h e  p lan ,  t h a t  t h i s  i s  an i s s u e  t h a t  can 

be r e v i s i t e d .  And I w o u l d  move t h e  s t a f f  

r e c o m m e n d a t i o n  w i t h  t h a t  m i  nor m o d i f i c a t i o n .  

COMMISSIONER JABER: second. 

CHAIRMAN JACOBS: I t  has been m o v e d  and 

seconded. A l l  i n  favor? 

COMMISSIONER DEASON: Aye. 

CHAIRMAN JACOBS: Aye. A11  opposed? Show 

i t  i s  approved. 

I s s u e  21. 

COMMISSIONER DEASON: M r .  C h a i r m a n ,  I can 
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m o v e  I s s u e s  2 1 t h r o u g h  30 .  

COMMISSIONER JABER: Hang O n  a second. 

COMMISSIONER PALECKI :  I have a q u e s t i o n  on 

26 and 27.  

COMMISSIONER DEASON: okay. I can m o v e  

I ssues  2 1  through 2 5 .  

COMMISSIONER JABER: second. 

COMMISSIONER PALECKI :  second. 

COMMISSIONER BAEZ: Second. 

CHAIRMAN JACOBS: I t  has been moved and 

seconded. A l l  i n  favor?  

COMMISSIONER P A L E C K I :  O n  I s s u e  -- 

CHAIRMAN JACOBS: T w e n t y - o n e  through 2 5 ,  i t  

has bee m o v e d  and seconded. A l l  i n  favor? 

COMMISSIONER BAEZ: Aye. 

COMMISSIONER JABER: Aye. 

COMMISSIONER P A L E C K I :  Aye. 

COMMISSIONER DEASON: Aye. 

CHAIRMAN JACOBS: opposed? Show t h e m  

approved. 

I s s u e  2 6 .  

COMMISSIONER P A L E C K I :  O n  I s s u e  26 I 

suppor t  t h e  s t a f f  r e c o m m e n d a t i o n ,  b u t  I t h i n k  

t h a t  t h e  ALECS should have a t  l e a s t  s o m e  say o r  

v o i c e  i n  t h e  s e l e c t i o n  o f  t h e  aud i to r .  Even 
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though I understand t h a t  t h e  a u d i t o r  w i l l  be 

p a i d  f o r  by Be l l sou th ,  normal ly  on something 

such as an a u d i t  o r  a r b i  t r a t i  on o r  medi a t i  on, 

bo th  p a r t i e s  should have a t  l e a s t  some v o i c e .  

COMMISSIONER JABER: How d i d  you -- m y  

ques t ion  r e l a t e d  t o  t h a t .  s t a f f ,  how d i d  you 

env i s ion  s e l e c t i n g  t h e  a u d i t o r ?  what would be 

t h e  process? I n t e r v i e w  process, I guess. 

MR.  HALLENSTEIN: I gather  j u s t  t h a t  t h e  

process w i l l  be done be fo re  --  B e l l s o u t h  would 

choose the  a u d i t o r  s u b j e c t  t o  t h e  Commission's 

c o n f i  rmat i  on. I d i  dn ' t take  i n t o  cons i  d e r a t i  on 

t h a t  s ince  B e l l s o u t h  was bear ing  t h e  c o s t  t h a t  

t h e  ALECS would p a r t i c i p a t e  i n  t h e  s e l e c t i o n  o f  

t h e  a u d i t o r .  

COMMISSIONER PALECKI:  Wel l ,  B e l l s o u t h ' s  

p o s i t i o n  i s  t h a t  t h e  a u d i t o r  be s e l e c t e d  based 

on i n p u t  f rom Be l lSouth ,  t h e  Psc, and t h e  ALECs. 

MR. HALLENSTEIN: And they  were assuming 

t h a t  costs  were go ing t o  be s p l i t  between t h e  

two p a r t i e s ,  B e l l s o u t h  and -- w e l l ,  between 

Be l l sou th  and t h e  ALECs. 

COMMISSIONER PALECKI :  I ' m  n o t  sure  whether 

who pays fo r  t h e  a u d i t  should have a n y t h i n g  t o  

do w i t h  what a u d i t o r  ge ts  se lec ted ,  and t h a t ' s  
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why 1 t h i n k  bo th  p a r t i e s  need some i n p u t .  I n  m y  

exper ience i n  s e l e c t i n g  a med ia to r  i n c i v i  1 

l i t i g a t i o n ,  g e n e r a l l y  t h e r e ' s  a l i s t  o f  many, 

many mediators ,  and b o t h  p a r t i e s  a r e  asked t o  

s e l e c t  e i g h t  o r  t e n ,  and you keep ask ing  them t o  

s e l e c t  more u n t i l  t h e r e  f i n a l l y  i s  one t h a t  a l l  

p a r t i e s  agree on. c o u l d  t h e r e  be some process 

such as t h a t  s e t  up so t h a t  an' a u d i t o r  c o u l d  be 

se lec ted  on t h e  b a s i s  o f  what i s  s a t i s f a c t o r y  t o  

bo th  B e l l s o u t h  and t h e  ALECs? 

MR. HALLENSTEIN:  I n  t h e  c o n f i  rmat ion  

process, we cou ld  g e t  t h e  ALECs t o  f i l e  comments 

p o s s i b l y  on t h e  t h i  r d - p a r t y  a u d i t o r  se lec ted .  

CHAIRMAN JACOBS: T h a t ' s  a whole ' n o t h e r  

duel i ng process. 

COMMISSIONER JABER: Yes. I guess even 

t h a t  i s  impor tan t ,  b u t  I t h i n k  even more 

c r i t i c a l  t o  me i s  t h e  a u d i t o r ' s  a b i l i t y  i n  t h i s  

s i t u a t i o n  t o o ,  which i s  why I was ask ing  how d i d  

you e n v i s i o n  t h e  s e l e c t i o n  process go ing  b e f o r e  

even who should p a r t i c i p a t e .  I mean, a r e  t h e r e  

a u d i t o r s  t h a t  s p e c i a l i z e  i n  t h i n g s  l i k e  t h i s ?  

Have o t h e r  s t a t e s  had t o  go th rough t h i s  

dec i  s i  on-maki ng? 

COMMISSIONER BAEZ: I t h i n k  t h e r e ' s  one 
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a u d i t o r  t h e r e ;  r i g h t ?  

MR. H A L L E N S T E I N :  I ' m  n o t  aware. 

CHAIRMAN JACOBS: M Y  concern goes t o  t h e  

combinat ion o f  I s s u e  26 and 27a. I n  27a, we say 

t h a t  t h e  ALECS c a n ' t  do t h e i r  own separate 

a u d i t s  even i f  they  pay f o r  i t ,  and then i n  26 

w e  say they  c a n ' t  p a r t i c i p a t e  i n  who does t h e  

a u d i t .  

MR. H A L L E N S T E I N :  I ' m  s o r r y .  Can YOU 

repeat  t h e  ques t ion? 

CHAIRMAN JACOBS: We have a circumstance 

here where i n  26  we say unless t h e  A L E C s  p i c k  up 

t h e  charge, then they  c a n ' t  have a say i n  who i s  

t h e  a u d i t o r .  SO they  do have an o p p o r t u n i t y  

under 26 t o  pay p a r t  o f  t h e  c o s t  and then have a 

say i n  who --  

MR. H A L L E N S T E I N :  That i s  c o r r e c t .  

CHAIRMAN JACOBS: DO t hey  have t o  -- i f  

they  pay h a l f ,  do they  g e t  h a l f  say i n  who ge ts  

p icked as t h e  a u d i t o r ?  

MR. H A L L E N S T E I N :  T h a t ' s  what I assumed 

when w r i t i n g  t h e  recommendation. I chose 

Be l lSouth  t o  bear 100% of t h e  c o s t .  

CHAIRMAN JACOBS: T h a t ' s  my p o i n t .  what 

you 've done i s ,  you 've  r e i n f o r c e d  what the o n l y  
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o p t i o n  i s  f o r  ALECs, i s  t o  pay p a r t  o f  t h a t  

c o s t ,  because they  c a n ' t  do t h e i r  own separa te  

a u d i t s .  

MR. HALLENSTEIN: Tha t ' s  c o r r e c t .  

CHAIRMAN JACOBS: So we need t o  be c l e a r  

about under what terms t h a t  should occur .  I f  

t h e y '  r e  go ing t o  pay ha1 f , do they  g e t  a h a l f  

v o t e  on who t h e  a u d i t o r  i s ?  I f  they  pay a 

q u a r t e r ,  do they  g e t  a qua r te r  vote? 

MR. HALLENSTEIN: Good ques t i on .  

COMMISSIONER DEASON: Wel l ,  I w o u l d n ' t  want 

t o  have a quar te r  vo te ,  i f  I had t o  pay a 

q u a r t e r  o f  t h e  c o s t  and n o t  have a say, a r e a l  

say as t o  who i t  i s .  

MR. HALLENSTEIN: I gather  i f  t h e  ALECS -- 

i f  you would l i k e  t h e  ALECS t o  p a r t i c i p a t e  i n  

t h e  s e l e c t i o n  o f  t h e  a u d i t o r ,  t hen  t h e  ALECS 

should bear a percentage o f  t h e  c o s t .  I t  i s  

p o s s i b l e  I guess t h a t  Be l lSouth  cou ld  bear  t h e  

c o s t ,  100% o f  t h e  c o s t ,  b u t  t h e  ALECs s t i l l  have 

a say i n  t h e  s e l e c t i o n  process o f  t h e  

t h i  rd -pa r t y  a u d i t o r .  

COMMISSIONER JABER: Wel l ,  l e t  me read you 

t h e  b r i e f .  Th i s  i s  -- B e l l s o u t h ' s  b r i e f  on page 

70 seems -- they  seem t o  concede t h e  
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p a r t i c i p a t i o n  of t h e  ALECs, and t h e y ' v e  g o t  t h e  

two 1 i ttl e a s t e r i  sks by t h e i  r p o s i t i o n  , whi ch 

means t h i s  i s  a new p o s i t i o n ,  and i t  d o e s n ' t  say 

any th ing  about bea r ing  t h e  c o s t .  I t  says, " I n  

t h e i r  respec t ive  tes t imony,  M r .  Coon and 

MS. K inard each suggested t h a t  B e l l s o u t h ,  t h e  

ALECs, and s t a f f  should have a p a r t  i n  t h e  

s e l e c t i o n  o f  t h e  a u d i t o r .  Thus, B e l l s o u t h  and 

t h e  ALECs agree. Assuming t h a t  s t a f f  i s  

amenable t o  the  ALECS' hav ing a r o l e  i n  t h e  

s e l e c t i o n  process, t h e r e  i s  no d i s p u t e . "  

MR. HALLENSTEIN: That  i s  c o r r e c t ,  b u t  I ' m  

under t h e  assumption t h a t  Be l lSou th  -- t h a t  t h e  

c o s t  would be s p l i t  between Be l lSou th  and t h e  

ALECs. 

COMMISSIONER JABER: W e l l ,  i t  doesn ' t  say 

t h a t  i n  I ssue  26 o f  t h e i  r b r i e f  

MR. HALLENSTEIN: True. 

COMMISSIONER JABER: But assuming t h e  -- i t  
doesn ' t  mat te r  t o  me who p a r t i c i p a t e s  w i t h  

respect t o  --  do you have a process i n  mind, o r  

i s  i t  something you j u s t  need t o  s i t  down and 

t a l k  about w i t h  t h e  p a r t i e s ?  

MR. HALLENSTEIN: yes.  

COMMISSIONER JABER: okay. 
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COMMISSIONER PALECKI :  w e l l ,  I t h i n k  I can 

make a mot ion t h a t  w e  adopt B e l l S o u t h ' s  

p o s i t i o n ,  t h a t  bo th  B e l l s o u t h  and t h e  ALECs have 

a v o i c e  i n  s e l e c t i n g  t h e  a u d i t o r ,  and t h a t  w e  

l e a v e  t h e  d e t a i l s  o f  t h a t  process t o  t h e  

p a r t i e s .  

COMMISSIONER JABER: Wi th  s t a f f  ' s  

c o n s u l t a t i o n ,  

COMMISSIONER PALECKI :  w i t h  s t a f f ' s ,  yes. 

COMMISSIONER JABER: I can second t h a t .  

CHAIRMAN JACOBS: Moved and seconded. A11 

i n  favor? 

COMMISSIONER PALECKI:  Aye. 

COMMISSIONER JABER: Aye. 

COMMISSIONER DEASON: Aye. 

COMMISSIONER BAEZ: Aye. 

CHAIRMAN JACOBS: opposed? S h o w  i t  

approved. 

I t e m  2 7 a .  

COMMISSIONER PALECKI:  O n  I t e m  27a, I have 

t h e  same m o d i f i c a t i o n  t h a t  I prev ious l y  ma( e 

w i t h  I s s u e  2 0 ,  and t h a t  i s  t h a t  t h i s  i s  a docket 

t h a t ' s  s u b j e c t  t o  p e r i o d i c  r e v i e w  and t h a t  t h i s  

i s s u e  can be r e v i s i t e d  i f  we f i n d  i t ' s  

necessary. I c e r t a i n l y  d o n ' t  w a n t  a l o t  o f  

~ - 
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m i n i - a u d i t s .  I t h i n k  t h e  i d e a  o f  B e l l s o u t h  

hav ing t o  undergo an i n d i v i d u a l  a u d i t  on these 

minute d e t a i l s  i s  something t h a t  would be v e r y  

expensive and ve ry  time-consuming, b u t  I d o n ' t  

t h ink  we should r e j e c t  i t  f o r  a l l  t i m e .  We 

should see how t h e  p l a n  works, and i f  we need 

t o ,  come back and r e v i s i t  t h i s  i s s u e .  I f  we see 

t h a t  perhaps c e r t a i n  i n d i v i d u a l  i ssues  a r e  

prob lemat ic  and t h a t  i t  would n o t  requ i  r e  t h e  

expense o f  an o v e r a l l  a u d i t ,  i t  may w e l l  be t h a t  

i n  t h e  f u t u r e  you want t o  r e v e r t  t o  s imp ly  

a u d i t i n g  t h e  problem areas. 

But  f o r  now, I would c e r t a i n l y  go a long 

w i t h  t h e  s t a f f  recommendation and would move t h e  

s t a f f  recommendation j u s t  w i t h  t h e  m o d i f i c a t i o n  

t h a t  t h e  Commission migh t  r e v i s i t  t h i s  i s s u e  i f  

i t  f i n d s  i t  necessary t o  do so. 

COMMISSIONER DEASON: second. 

CHAIRMAN JACOBS: I t  has been moved and 

seconded as mod i f i ed .  ~ l l  i n  f a v o r ?  

COMMISSIONER JABER: Aye. 

COMMISSIONER P A L E C K I :  Aye. 

COMMISSIONER DEASON: Aye. 

COMMISSIONER BAEZ: Aye. 

CHAIRMAN JACOBS: opposed? Show i t  

~~ 
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approved. S o  27b becomes moot. 

Twenty-eight. 

COMMISSIONER DEASON: Move staff. 

COMMISSIONER BAEZ: Second. 

CHAIRMAN JACOBS: Moved and seconded. All 

in favor? 

COMMISSIONER JABER: Aye. 

COMMISSIONER DEASON : Aye'. 

COMMISSIONER PALECKI: Aye. 

COMMISSIONER BAEZ: Aye. 

CHAIRMAN JACOBS: Aye. opposed? Show 2 8  

i s  approved. 

Issue 29.  

COMMISSIONER DEASON: Move staff. 

COMMISSIONER PALECKI: Second. 

CHAIRMAN JACOBS: It has been moved and 

seconded. All in favor? 

COMMISSIONER JABER: Aye. 

COMMISSIONER DEASON: Aye. 

COMMISSIONER BAEZ: Aye. 

COMMISSIONER PALECKI: Aye. 

CHAIRMAN JACOBS: Opposed? Show Issue 2 9  

is approved. 

Issue 30. 

COMMISSIONER JABER: I can move a and b .  
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COMMISSIONER DEASON: second. 

CHAIRMAN JACOBS: I t  has been m o v e d  and 

seconded t h a t  a and b a r e  approved. ~ l l  i n  

favor? 

COMMISSIONER JABER: Aye. 

COMMISSIONER PALECKI :  Aye. 

COMMISSIONER DEASON: Aye. 

COMMISSIONER BAEZ: Aye .  

CHAIRMAN JACOBS: Aye. w i t h o u t  o b j e c t i o n ,  

s h o w  i t  approved. 

I s s u e  3 1 .  

COMMISSIONER DEASON: M r .  c h a i r m a n ,  on 3 1  

we  j u s t  need t o  m a k e  su re  t h a t  t h e  v o t e  here i s  

c o n s i s t e n t  w i t h  w h a t  w e  d i d  i n  I s s u e  8 ,  w h i c h  

d e a l t  w i t h  w h e n  t h e  p e r f o r m a n c e  p lan  should 

b e c o m e  e f f e c t i v e ,  and w e  had s o m e  d i s c u s s i o n  

t h e r e .  I j u s t  w a n t  t o  m a k e  su re  t h a t  w h a t  w e  do 

w i t h  31 i s  c o n s i s t e n t  w i t h  w h a t  w e  d i d  i n  I s s u e  

8 .  And w i t h  t h a t  c l a r i f i c a t i o n ,  I w o u l d  m o v e  

s t a f f .  

COMMISSIONER JABER: And j u s t  i n  case 

t h e r e  a r e  any o t h e r  changes because o f  any o t h e r  

i s s u e s ,  h o w  about w e  j u s t  g i v e  s t a f f  s o r t  o f  

t h a t  f a l l o u t  a u t h o r i t y ,  you k n o w ,  m a k i n g  a l l  t h e  

changes t h a t  a r e  app rop r ia te  t o  t h i s  i s s u e .  

~ ~~~ 
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CHAIRMAN JACOBS: change management i s  an 

area t h a t  I had some concerns w i t h ,  b u t  t h e  

m e t r i c s  t h a t  we have developed f o r  change 

management go t o  n o t i c i n g  p r o v i s i o n s .  I assume 

t h a t  t h e r e  are  no o t h e r  measures o f  change 

management, i . e . ,  t o  what e x t e n t  -- h e r e ' s  my 

thought .  I f  t h e r e  a re  sys temat ic  i ssues  t h a t  

a r e  i d e n t i f i e d  th rough t h e  SQM, i t  would occur 

t o  me t h a t  a t  some p o i n t  i n  t i m e  t h e y ' v e  g o t  t o  

be d e a l t  w i t h .  And t h e  thought  occurs,  change 

management would be t h e  p lace ,  b u t  I d o n ' t  know 

t h a t  an enforcement mechanism i s  t h e  r i g h t  way 

t o  do t h a t .  But c e r t a i n l y  i f  you see m i l l i o n s  

o f  d o l l a r s  wor th of p e n a l t i e s  r a c k i n g  up on an 

i t e m ,  i t  occurs t o  me t h a t  we ought t o  beg in  t o  

t a k e  a l o o k  a t  how t o  address t h a t  as a systemic 

i s s u e .  

SO l e t ' s  g i v e  t h a t  some thought  and come 

back. I d o n ' t  t h i n k  i t ' s  a measure t h a t  we want 

t o  p u t  i n  f o r  change management, b u t  I t h i n k  

i t ' s  a process t h a t  we may want t o  e x p l o r e  go ing  

fo rward .  

And hav ing s a i d  t h a t ,  any o t h e r  quest ions? 

COMMISSIONER DEASON: I j u s t  want t o  make a 

conc lud ing  remark b e f o r e  we f i  n i  sh. 

~~~- 
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CHAIRMAN JACOBS: we have -- and do we 

understand? we ' r e  c l  e a r  on Commi s s i  oner 

Deason's m o d i f i c a t i o n ,  o r  i s  t h e r e  a 

modi f i  c a t i o n  necessary? 

Okay. S o  on I ssue  31 ,  a l l  i n  f a v o r  -- I 

have a mot ion and a second, I b e l i e v e .  ~ 1 1  i n  

favo r?  

COMMISSIONER PALECKI:  Aye. 

COMMISSIONER JABER: Aye. 

COMMISSIONER DEASON: Aye. 

COMMISSIONER BAEZ: Aye. 

CHAIRMAN JACOBS: Aye. opposed? Show 

I s s u e  3 1  i s  approved. 

COMMISSIONER DEASON: M r .  chairman, I Want 

t o  take  j u s t  a second and f i r s t  o f  a l l  say t h a t  

I had some words f o r  t h e  p a r t i e s ,  and I d o n ' t  

w a n t  them t o  be m i s i n t e r p r e t e d .  I d i d n ' t  want 

them t o  come o f f  as harsh, and I c e r t a i n l y  

d i d n ' t  want t o  i n s i n u a t e  t h a t  t h e  i ssues  tha t  

were presented t o  t h e  commission were i n  any way 

i n s i  g n i  f i  can t  o r  n o t  impor tan t  t o  t h e  p a r t i  es . 
I guess t h e  t h r u s t  o f  m y  comments i s  t h a t  we 

need t o  improve upon t h i s  process, and I t h i n k  

t h e r e ' s  a b e t t e r  way o f  doing t h i s ,  and I t h i n k  

t h a t  i t  i s  incumbent upon t h e  p a r t i e s  t o  t r y  t o  
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work w i t h  t h e  Commission t o  t r y  t o  f i n d  a b e t t e r  

way. And I t h i n k  i n  t h e  l o n g  term,  t h e r e ' s  

go ing t o  be b e t t e r  dec is ions  made i f  we can 

focus on what i s  t r u l y  a t  i s s u e ,  what c o u l d  n o t  

be resolved by the  p a r t i e s .  

And maybe t h e  e f f o r t  was made here t o o .  

I ' m  no t  t r y i n g  t o  prejudge t h a t .  I j u s t  know 

t h a t  t he re  was a l o t  of i n f o r m a t i o n  t h a t  was 

be fo re  us,  i n t r i c a t e  i n f o r m a t i o n  t h a t  I f e l t  

l i k e  i n  rev iewing t h e  recommendation and t h e  

record  i n  t h i s  case t h a t  perhaps cou ld  have been 

b e t t e r  addressed by t h e  p a r t i e s  w i t h  t h e  

ass is tance o f  our s t a f f .  That  was t h e  reason 

f o r  my comments, and i t  c e r t a i n l y  should n o t  be 

considered i n  any way negat ive  towards t h e  

e f f o r t s  o f  t h e  p a r t i e s  i n  t h i s  docket o r  t h e  way 

they  conducted themselves i n  p r e s e n t i n g  t h e i  r 

evidence. T h a t ' s  n o t  t h e  t h r u s t  o f  m y  

statements. I d i d n ' t  want t h a t  t o  be 

m i  s i  n te rp re ted .  

The second t h i n g  i s ,  I want t o  compliment 

s t a f f .  I had some f r u s t r a t i o n  w i t h  t h i s  

recommendation, n o t  because o f  t h e  work t h a t  

s t a f f  d i d  o r  t h e  way they  presented i t .  I guess 

i t  was j u s t  t h e  sub jec t  ma t te r  and t h e  
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d i f f i c u l t y  o f  t h a t  s u b j e c t  m a t t e r .  But  I t h i n k  

s t a f f  d i d  an o u t s t a n d i n g  j o b ,  i n  s p i t e  o f  t h e  

f a c t  t h a t  Wal ter  was here today. 

CHAIRMAN JACOBS: I have t o  echo your  

comments w i t h  regard  t o  s t a f f .  T h i s  was 

yeoman's work. The volume o f  da ta ,  t h e  

complex i ty  o f  t h e  da ta ,  and t h e  scope o f  t h e  

da ta  i s  beyond I t h i n k  any th ing  I ' v e  exper ienced 

s ince  I ' v e  been here .  Maybe UNE, b u t  i t  was 

c lose .  S o  you a r e  t o  be congra tu la ted  f o r  I 

t h i n k  r e a l l y  do ing  an e x c e l l e n t  j o b  i n  

eva lua t i ng  and a n a l y z i n g  t h e  many i ssues  t h a t  

were ra i sed  here.  

COMMISSIONER JABER: And keep Up t h e  good 

work, because i t ' s  n o t  over .  

CHAIRMAN JACOBS: I t ' s  n o t  over  y e t .  

On your p o i n t ,  Commissioner, we have 

announced a process t h a t  may be a cand ida te  t o  

do some o f  what y o u ' r e  e x p l o r i n g ,  and I would 

encourage t h e  p a r t i e s  t o  g i v e  s e r i o u s  though t  t o  

how t o  make use o f  t h e  c o l l a b o r a t i v e  process 

t h a t  we 've  announced t o  come t o  some b e t t e r  

decision-making. That  process has been used i n  

o t h e r  s t a t e s  and has been c i t e d  f a v o r a b l y  by t h e  

Department o f  J u s t i c e  and by t h e  FCC as a manner 
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i n  which t o  exp lo re  e x a c t l y  what you j u s t  

descr ibed,  b e t t e r  ways o f  t a c k l i n g  some o f  these 

dec i s ions  o u t s i d e  o f  t h e  g r a n u l a r ,  p a i n f u l l y  

g r a n u l a r  a n a l y s i s  we've j u s t  a t t r i b u t e d  t o  them 

j u s t  now. S o  I would encourage t h e  p a r t i e s  t o  

g i v e  se r ious  c o n s i d e r a t i o n  t o  t h a t .  w e ' l l  be 

hav ing an o r g a n i z a t i o n a l  meet ing f o r  t h a t  i n  t h e  

n o t  t o o  d i s t a n t  f u t u r e .  

And one m a t t e r  t h a t  I need t o  address r e a l  

q u i c k l y .  E a r l i e r  we vo ted  o u t  I s s u e  24a as a 

f u l l  Commission. I t  was n o t i c e d  as a pane l ,  and 

I ' m  t o l d  a l l  I need t o  do i s  c o r r e c t  t h e  reco rd  

and t h a t  t h e  proper  people s i g n  t h e  v o t e  sheet ,  

so we d o n ' t  need go back and r e v i s i t  i t .  

And w i t h  t h a t ,  i f  t h e r e ' s  n o t h i n g  e l s e ,  

thank you a l l  f o r  a v e r y  e v e n t f u l  day, and 

agenda i s  adjourned. 

(Conclusion o f  cons i  d e r a t i  on o f  I t e m  19. ) 
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