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APPEARANCES : 

JOHN H. HASWELL and FRANK BONDURANT, Chandler, Lang, 

Haswell & Col e, 211 Northeast F i r s t  St reet ,  Gai nesvi 11 e, 

F lo r i da  32601, appearing on behal f  West F lo r ida  E l e c t r i c  

Cooperative Association (WEST FLORIDA). 

RUSSELL A. BADDERS, Beggs & Lane, 700 Blount 

Bui ld ing,  3 West Garden Street,  Post O f f i ce  Box 12950, 

Pensacol a,  F1 or ida  32576-2950, appearing on behal f o f  Gul f 

Power Company (GULF). 

MARLENE K. STERN, F1 o r i  da Pub1 i c Servi ce Commi ss i  on, 

D iv i s ion  o f  Legal Services, 2540 Shumard Oak Boulevard, 

Tallahassee, F lo r i da  32399-0870, appearing on behal f  o f  t he  

Commission S t a f f .  
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P R O C E E D I N G S  

COMMISSIONER JABER: L e t ' s  go ahead and adjourn ( s i c )  

t h i s  prehearing conference. Counsel, read the  not ice.  

MS. STERN: By not ice  dated August 9 th,  2001, t h i s  

time and place were set f o r  a prehearing conference i n  Docket 

010441 - EU. 

COMMISSIONER JABER: L e t ' s  take appearances. 

MR. HASWELL: Yes, ma'am. My name i s  John Haswell, 

and I ' m  w i t h  the l a w  f i r m  o f  Chandler, Lang, Haswell & Cole i n  

Gainesvi l le,  F lor ida,  on behal f  o f  West F lo r i da  E l e c t r i c  

Cooperative, I nc  ( s i c ) .  And w i t h  me today, also,  as co-counsel 

i s  Frank Bondurant. 

COMMISSIONER JABER : Frank? 

MR. HASWELL: Bondurant. 

COMMISSIONER JABER: Can you spe l l  your l a s t  name, 

p l  ease. 

MR. BONDURANT: B-  0- N - D - U  - R - A -  N -T. 

COMMISSIONER JABER: Thank you. 

MR. BADDERS: I ' m  Russell Badders w i t h  the  l a w  f i r m  

o f  Beggs & Lane a t  t he  address as shown i n  the  d r a f t  prehearing 

order, and I ' m  here representing Gu l f  Power. 

COMMISSIONER JABER: Ms. Stern. 

MS. STERN: Marlene Stern, appearing here on behal f  

o f  the Commission S t a f f .  

COMMISSIONER JABER: Ms. Stern, I understand there 

FLORIDA PUBLIC SERVICE COMMISSION 
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we some preliminary matters, and I understand t h a t  you may 

d a n t  t o  take a break before we adjourn the prehearing 
conference t o  iron out some of the language and the issues. 
Let me te l l  you, my preference i s  t o  go through a l l  of the 
issues because I have some changes of my own t h a t  I ' d  like for 
you a l l  t o  t h i n k  about during the break. 

I want everyone t o  be on notice t h a t  I am not 
inclined t o  f i n d  a second day for this hearing. 
de can finish this hearing i n  a day. 

de work real hard on ironing out  the language of these issues, 
on working on s t ipulat ions and resolutions t o  these issues 
before we get t o  hearing. 
opportunity t h a t  I would encourage you a l l  t o  seize today. 

I t h i n k  t h a t  
I t h i n k  we can do t h a t  i f  

I t h i n k  you have a golden 

Ms. Stern, prel imi nary matters? 
MS. STERN: No, not  right now. I t h i n k  we should 

just go through the issues. 
COMMISSIONER JABER: Okay. My preference i s  not t o  

go page by page. The f i r s t  change I had, or a t  least the 
f i r s t  t h i n g  I wanted t o  bring t o  your attention is  a change 
t h a t  we have started making t o  the prehearing orders on Page 4. 

I f  your witnesses have changes t o  their testimony, by 

"changes," I mean corrections t o  the testimony or updates t h a t  
we a l l  expect, our preference now is  t o  have an errata sheet 
prepared. And t h a t  errata sheet can be entered i n t o  the record 
as an exhibit. And that 's  discussed on the bottom of Page 4. 

FLORIDA PUBLIC SERVICE COMMISSION 
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Are there any changes t h a t  you had p r i o r  t o  Page 4? 

MR. HASWELL: The only  one, Commissioner, would be t o  

add Mr . Bondurant under appearances. 

COMMISSIONER JABER: Yes, I ' v e  done t h a t .  Page 5. 

Page 6. 

MR. HASWELL: On Page 5, Commissioner, I w i l l  be 

ge t t i ng  back w i th  Marlene on adding the  issues, making sure 

Ne've got our issue numbers r i g h t  f o r  our witnesses, especia l ly  

i f  we renumber any o f  them o r  de lete any o f  them. 

MR. BADDERS: And the  same would be t r u e  f o r  Gul f  

Power, i f  we renumber issues. 

COMMISSIONER JABER: Okay. Thank you. 

MR. HASWELL: On Page 6, t he re ' s  a - -  i n  West 

F lo r i da ' s  pos i t i on  - -  how many l i n e s  down, one, two, three - -  
COMMISSIONER JABER: A typographical e r ro r?  

MR. HASWELL: - -  four,  f i v e ,  s i x ,  seven, e igh t  - -  
nine l i n e s  down i t  says "it i s , "  and the word " i s "  i s  

c a p i t a l  i zed. 

COMMISSIONER JABER: Right. 

MR. HASWELL: And i t  should not  be cap i ta l i zed .  

COMMISSIONER JABER: Ms. Stern, do you have tha t?  

MS. STERN: Yes. 

COMMISSIONER JABER: A l l  r i g h t .  Page 7, Issue 1. 

Let me t e l l  you, I had t o  read t h a t  issue th ree  o r  four  times, 

and I thought t h a t ' s  three times too  many. So I t h i n k  i t ' s  

FLORIDA PUBLIC SERVICE COMMISSION 
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just the wording o f  the issue, Marlene. 

:hought, and you a l l  correct  me i f  I ' m  wrong, rewording i t  say, 

'Pursuant t o  Rule 25-6.0441(1), F lor ida Administrat ive Code, 

lrhat i s  the service area tha t  i s  the subject o f  t h i s  

t e r r i  t o r i  a1 dispute?" 

I f  you would - -  my 

I s n ' t  t h a t  what you are r e a l l y  t r y i n g  t o  ask? "The 

ioundaries o f  the service area" d i d n ' t  make any sense t o  me. 

MS. STERN: I th ink  tha t  t h a t ' s  f i ne .  I th ink  t h a t  

says the same t h i n g  i n  my - -  
MR. BADDERS: I bel ieve i t  says the same thing. It 

j l lows us t o  argue e i the r  pos i t ion.  

MR. HASWELL: That 's f ine .  

COMMISSIONER JABER: A l l  r i g h t .  I don ' t  want t o  

zhange the i n t e n t  o f  the question. 

MS. STERN: No, I t h ink  i t  - -  i t doesn' t  change the 

i n ten t  . 
COMMISSIONER JABER: A l l  r i g h t .  Issue 2. Again, 

"what condit ions have caused the d i  spute" sounded very 

informational t o  me. 

i n  the ru le ,  Marlene. 

t o  d r a f t  some s o r t  o f  s t i pu la t i on  t o  t h i s  issue. Can you 

update me on tha t?  

I know you're t r y i n g  t o  cover an element 

I ' d  asked you e a r l i e r  i f  you would t r y  

MS. STERN: Yes. Jim draf ted a s t i pu la t i on .  We 

shared i t  wi th  the pa r t i es  yesterday afternoon, but i n  

discussions t h i s  morning, i t ' s  my understanding tha t  the 

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

iroces 

7 

i a r t i e s  can agree t o  delete the issue e n t i r e l y  because the 

information t h a t  they would present under t h a t  issue was 

:overed i n  t h e i r  testimony. And they have also agreed t h a t  

i e i t h e r  w i l l  f i l e  a motion t o  s t r i k e  from the o the r ' s  testimony 

my fac ts  t h a t  per ta in  t o  t h i s  issue. And I guess I j u s t  want 

LO ask the pa r t i es  t o  confirm t h a t  - -  
MR. HASWELL: That ' s correct .  

MR. BADDERS: We agree. 

COMMISSIONER JABER: But help me understand the 

w i t h  these t e r r i t o r i a l  disputes. The Commi ssion 

joesn ' t  need t o  make a f i nd ing  w i t h  respect t o  what condi t ions 

Zaused the dispute. 

lav ing the informat ion i n  the testimony doesn't  al low us t o  

nake a f ind ing ,  i f  we need t o .  

I don ' t  want t o  e l iminate a f ind ing,  so by 

MS. STERN: Yes, I think you can make a f i nd ing  

r i t h o u t  i t  being - -  s p e c i f i c a l l y  being an issue. 

COMMISSIONER JABER: I don ' t  understand t h a t  because 

de vote on the  issues. 

MS. STERN: Well, you can f i n d  ce r ta in  facts ,  you 

mow, w i t h i n  other issues. This informat ion would apply t o  a 

lumber o f  d i f f e r e n t  issues i n  t h i s .  

COMMISSIONER JABER: It w i l l  serve the foundation 

fo r  - -  
MS. STERN: Right. 

COMMISSIONER JABER: - -  the decis ion on the other 

FLORIDA PUBLIC SERVICE COMMISSION 
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i ssue. 

MS. STERN: Right. And you can decide, we1 1,  t h i s  i s  

low we th ink  - -  t h i s  i s  what we t h i n k  the course o f  events was, 

;his i s  how we see it, and therefore,  we're going t o  decide " X "  

inder Issue 5 o r  something. 

COMMISSIONER JABER: Par t ies,  do you agree w i t h  tha t?  

MR. BADDERS: I agree. Actual ly ,  most o f  t h i s  

information i s  t he  basis f o r  the  f i n a l  outcome. 

low i t ' s  Issue 10, whichever way the  Commission goes. 

th is  would be what you would f i n d  i n  the case background and 

some o f  the  fac ts  supporting t h a t  decision. 

I guess r i g h t  

I th ink  

MR. HASWELL: Right. This bas i ca l l y  would support 

the factual  basis f o r  the other issues. And i n  addi t ion,  i n  

the posthearing b r i e f s  - -  o r  i n  add i t ion  t o  the  posthearing 

i r i e f s ,  the pa r t i es  have the opportuni ty t o  submit proposed 

Findings and fac ts  and conclusions o f  l a w  t o  the  Commission 

vhich could be - -  you know, may o r  may not necessar i ly  be the 

ident ica l  words o f  t he  issues. 

COMMISSIONER JABER: Okay. Fine. Now, do we need t o  

j rop t h i s  issue wi thout  the  s t i p u l a t i o n  or  - -  
MS. STERN: I th ink  we can j u s t  drop it. 

COMMISSIONER JABER: Okay. Show Issue 2 dropped. It 

i s  not my preference, Marlene, j u s t  f o r  the sake o f  not  wanting 

:onfusion, t o  renumber the issues. 

MS. STERN: Okay. 

FLORIDA PUBLIC SERVICE COMMISSION 
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COMMISSIONER JABER: So j u s t  say, "Issue 2 dropped." 

MS. STERN: A1 1 r i g h t .  So when we go - - when we 

r e p a r e  the  f i n a l  prehearing order, i t ' s  going t o  go Issue 1, 

Issue 3? 

COMMISSIONER JABER: No. You w i l l  have Issue 1 as 

stated, Issue 2 next t o  t h a t  w i l l  be withdrawn or  dropped a t  

the prehearing conference. 

MS. STERN: Okay. 

COMMISSIONER JABER: Any changes t o  Issue 3? 

MR. HASWELL: No changes. 

MS. STERN: S t a f f  had no changes. 

COMMISSIONER JABER: Any changes t o  Issue 4? 

MS. STERN: I bel ieve the  p a r t i e s  were working on a 

s t ipu la t ion .  Maybe they can speak t o  t h a t .  

MR. BADDERS: Yes. M r .  Haswell and I have discussed 

th i s  issue, and we would be able t o  s t i p u l a t e  t o  S t a f f ' s  

language i f  the  number t h a t  appears, i t  says, "6 m i l l i o n , "  t h a t  

should be "5.5,"  and t h a t  would r e f l e c t  a lso  t h a t  instead o f  

two transformers t h a t  i t  i s  one transformer. And I bel ieve 

S t a f f ' s  i n  agreement w i t h  t h a t  a lso.  

MS. STERN: Yes. 

MR. HASWELL: Yes, t h a t ' s  our pos i t ion .  And one 

l i t t l e  typo up i n  West F l o r i d a ' s  - -  and maybe t h a t  was a typo 

from our d isk ,  I ' m  no t  sure, bu t  i t ' s  "AEC" and not  "ACE." 

MS. STERN: Well, t h a t  a c t u a l l y  w i l l  not  end up 

FLORIDA PUBLIC SERVICE COMMISSION 
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appearing i n  the f i n a l  prehearing order. It w i l l  j u s t  say, 

"Issue 4 s t ipu lated,"  and give S t a f f ' s  language as amended. 

COMMISSIONER JABER: For the record, l e t ' s  be c lear .  

The pa r t i es  have agreed t o  S t a f f ' s  language under S t a f f ' s  

pre l iminary pos i t ion  w i t h  a change t o  - - ra ther  than 

"6 m i l l i o n , "  i t  w i l l  be "5.5 m i l l i o n , "  rather than the 

reference t o  the two transformers, i t  w i l l  be one transformer. 

And, again, Marlene, show Issue 4 s t ipu lated;  move 

t h a t  language t o  the s t i p u l a t i o n  section. 

MS. STERN: Okay. 

COMMISSIONER JABER: Issue 5. Issue 5, when I read 

t h i s ,  I thought I saw agreement among the par t ies .  Do you a l l  

disagree w i th  that? 

MR. HASWELL: I t h i n k  the disagreement, Commissioner, 

i s  t h a t  West F lo r i da ' s  p o s i t i o n  includes a p o s i t i o n  t h a t  i f  

service i s  provided by West F lor ida,  t h a t  we could reasonably 

expect an increase i n  the  r e l i a b i l i t y  o f  service, as well  as 

benef i ts  t o  the Cooperative's members. My understanding i s  

t h a t  Gulf  Power does not  agree w i th  tha t .  

MR. BADDERS: That i s  correct ,  we don ' t  agree w i t h  

t h a t  statement. 

COMMISSIONER JABER: Okay. So you take the pos i t ion  

t h a t  on ly  i f  service i s  provided by Gulf w i l l  there be 

r e l i a b i l i t y  o f  service t o  the ex i s t i ng  and fu tu re  customers? 

MR. BADDERS: No. Actual ly ,  we say there w i l l  not be 

FLORIDA PUBLIC SERVICE COMMISSION 
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any decl ine i n  r e l i a b i l i t y .  We j u s t  cannot agree t h a t  there 

would 

serve 

doesn 

p o s i t  

be an increase i f  they were t o  receive t h e  r i g h t  t o  

COMMISSIONER JABER: Mr. Haswell , the  question 

t re1 ate t o  increase. Are you w i  11 i n g  t o  modify your 

on? The question re la tes  t o  whether there  w i l l  be a 

decl ine i n  service, and c e r t a i n l y  you can agree. One o f  the 

th ings I thought w i t h  respect t o  po ten t ia l  s t i p u l a t i o n  i s  

saying something l i k e ,  regardless o f  t he  u t i l i t y  t h a t  serves 

t h i s  area, there w i l l  not  be a decl ine i n  r e l i a b i l i t y .  

MR. HASWELL: We had the  same discussion a t  our 

i n i t i a l  issues conference, and i t  was my understanding t h a t  we 

dould not  be precluded from arguing t h a t  there  would be an 

increase, because I t h i n k  t h a t ' s  part  o f  t he  question. I n  

answering the question, w i l l  there be a decrease i n  

r e l i a b i l i t y ,  I t h i n k  an answer can be, no, and furthermore, 

there w i l l  be an increase i n  r e l i a b i l i t y .  

Zommission needs t o  know t h a t ,  o r  we have the  opportuni ty t o  

convince you o f  t h a t .  

I t h i n k  the 

MS. STERN: O r  we could rephrase the  issue. 

COMMISSIONER JABER: I t ' s  no t  necessary. 

MS. STERN: Okay. 

COMMISSIONER JABER: I t ' s  no t  necessary. Issue 6. 

MS. STERN: 

Zhanges, ne i ther  does S t a f f .  

I d o n ' t  bel ieve the  p a r t i e s  have any 

FLORIDA PUBLIC SERVICE COMMISSION 
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COMMISSIONER JABER: What ' s the leve l  o f  disagreement 

letween the pa r t i es '  pos i t ions on Issue 6, Mr. Haswell? 

MR. HASWELL: We can s t i p u l a t e  t o  the S t a f f ' s  

l o s i t i o n  i f  i n  the second sentence o f  S t a f f ' s  pos i t i on  you 

le le te  the words "a new i n d u s t r i a l  load" so t h a t  i t  would say, 

'Reta i l  service t o  S ta t ion  13A," o r  excuse me, i f  you struck 

;he words a t  new - -  "a  new i n d u s t r i a l  load a t , "  as pa r t  o f  our 

wgument i s  t h a t  t h i s  i s  not a new load. 

COMMISSIONER JABER: Mr. Badders. 

MR. BADDERS: I can agree t o  t h a t  w i th  the 

inderstanding t h a t  we're not precluded from arguing t h a t  t h i s  

i s  new load. 

MR. HASWELL: We understand t h a t .  

MR. BADDERS: Which would f a l l  under another issue, I 

)el i eve. 

COMMISSIONER JABER: And which i ssue? 

MR. BADDERS: Let me f l i p  back here. I bel ieve Issue 

!, the  ex i s t i ng  and planned load, would al low our argument t h a t  

;his i s  new load. 

COMMISSIONER JABER: Planned - -  under the pa r t  o f  the  

issue discussing the p l  anned 1 oad? 

MR. BADDERS: Yes, ma'am. 

COMMISSIONER JABER: Mr. Haswell, do you have any 

Dbjection t o  t h a t ?  

MR. HASWELL: I thought - -  my understanding - -  what 

FLORIDA PUBLIC SERVICE COMMISSION 
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my understanding i s  what Mr. Badders i s  saying i s  t h a t  as long 

as they ' re  not precluded from arguing i t ' s  a new indus t r i a l  

load, I have no problem w i t h  t h a t  a t  a l l .  That i s  t h e i r  

posi ti on. 

COMMISSIONER JABER: Now, Mr. Badders, does t h a t  

requ i re  - - am I pronouncing your name co r rec t l y?  

MR. BADDERS: You are. 

COMMISSIONER JABER: Does t h a t  requ i re  Gul f  t o  modify 

i t s  pos i t i on  t o  t h a t  issue? 

MR. BADDERS: To Issue 3? 

COMMISSIONER JABER: Three. 

MR. BADDERS: I do not be l ieve i t  does. Let me look 

a t  t h i s  j u s t  one moment, please. It does not .  

COMMISSIONER JABER: And i f  i t  does, we are going t o  

take a break t o  make sure t h a t  you a l l  have covered everything 

we need t o  cover, and i f  there are changes, when we get back on 

the  record, you can l e t  me know. 

MR. BADDERS: Thank you. 

COMMISSIONER JABER: A l l  r i g h t .  Ms. Stern, t he  

pa r t i es  have s t i pu la ted  t o  your pre l iminary pos i t i on  on Issue 

6 w i t h  the exception o f  the  words "a  new i n d u s t r i a l  load a t . "  

So t h a t  sentence w i l l  read, "Reta i l  service t o  S ta t ion  13A i s  

the on ly  present and reasonably foreseeable fu tu re  requirement 

o f  the area i n  dispute. 'I  

Again, leave Issue 6 i n ,  show i t  as s t ipu la ted ,  move 
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tha t  language t o  the s t i pu la t i on  sect ion.  

Issue 7. 

MS. STERN: S t a f f  has no changes. 

COMMISSIONER JABER: Par t ies? 

MR. HASWELL: I t h i n k  we can s t i pu la te  t h a t  one. 

MR. BADDERS: I bel ieve we do have a s t i p u l a t i o n  on 

tha t .  

COMMISSIONER JABER: On Issue 7? 

MR. BADDERS: Yes, ma'am. 

MR. HASWELL: Yes, ma'am. 

COMMISSIONER JABER: And do you have some generic 

1 anguage, o r  do you want t o  use one o f  the pos i t ions  - - 
MR. HASWELL: S t a f f ' s  f i n e .  

MR. BADDERS: S t a f f  i s  f i n e  w i th  Gu l f  Power. 

COMMISSIONER JABER: A l l  r i g h t .  Ms. Stern, Issue 7, 

show it s t ipu la ted ,  move your language t o  the  proposed 

s t i pu l  a t i on  sect ion.  

Issue 8. 

MS. STERN: I bel ieve t h a t  t he  pa r t i es  were working 

on a s t i p u l a t i o n  t o  t h i s  issue. 

MR. HASWELL: We can s t i p u l a t e  t o  t h a t  issue w i th  

Gulf  Power and t o  S t a f f ' s  pos i t i on  i f  the  word - -  i f  we struck 

the words "act ions o f "  i n  the  S t a f f ' s  pos i t i on  and inser ted 

"construct ion o f  the  f a c i l i t i e s  i d e n t i f i e d  i n  Issue 4 by" 

e i t he r  West F lo r ida ,  yada, yada. 
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MR. BADDERS: And Gul f  Power can agree w i t h  t h a t .  

COMMISSIONER JABER: Read t h a t  again, Mr. Haswell. 

MR. HASWELL: Yes, ma'am. S t r i k e  the words "act ions 

D f "  and i n s e r t  "construct ion o f  t he  f a c i l i t i e s  i d e n t i f i e d  i n  

Issue 4 by." 

COMMISSIONER JABER: Okay. 

MS. STERN: Could I ask a question? 

COMMISSIONER JABER: Yes. 

MS. STERN: What about the  language i n  the  issue 

statement? We want t o  leave t h a t  as, r e a l l y ,  "act ions o f  

e i t he r  West F lo r ida  o r  Gu l f "?  

COMMISSIONER JABER: You are no t  going t o  have an 

issue statement i f  they s t i p u l a t e ;  r i g h t ?  

MS. STERN: Okay. I'm sorry.  Yeah. 

COMMISSIONER JABER: We're going t o  s t i p u l a t e  the  - -  
the language i n  the issue and say, "Issue 8 s t ipu la ted . "  Your 

proposed s t i p u l a t i o n  language w i l l  read, "Construction o f  the  

f a c i  i t i e s  i d e n t i f i e d  i n  Issue 4 by e i t h e r  West F lo r i da  o r  Gulf  

w i l l  not  cause uneconomic dup l i ca t i on  o f  e l e c t r i c  f a c i l i t i e s  

w i th  regard t o  serving the  new r e t a i l  load a t  S ta t ion  13A." 

MR. HASWELL: Right.  And j u s t  t o  make sure t h a t  

we're - - we don ' t  lose t h i s .  When Mr. Badders and I were 

discussing it, c l e a r l y  the  d i f fe rence i n  our pos i t ions  was t h a t  

West F lo r i da  wanted t o  argue t h a t  whi le  we understand t h a t  the 

construct ion o f  the f a c i l i t i e s  i d e n t i f i e d  i n  Issue 4 w i l l  not  
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cause fu r the r  uneconomic dupl icat ion,  we d o n ' t  want t o  be 

precluded from arguing t h a t  i f  Gulf Power d i d  t h a t  by adding 

addi t ional  f a c i l i t i e s  not mentioned i n  Issue 4, there could be 

some dupl icat ion,  but we can argue t h a t  through the testimony 

t h a t ' s  already i n  the record. 

COMMISSIONER JABER: Through cross examination. 

MR. HASWELL: Right. We j u s t  d o n ' t  want t o  be 

precluded from doing tha t .  

COMMISSIONER JABER: Mr. Badders , you understand 

tha t?  

MR. BADDERS: Yes, t h a t  was our understanding. 

COMMISSIONER JABER: Okay. S t a f f ?  

MS. STERN: Yes, I understand t h a t .  

COMMISSIONER JABER: Issue 9. I had - -  I wrote down 

the same th ing ,  "Are you a l l  agreeing?" 

MR. BADDERS: We are. We can agree t o  S t a f f ' s  

language. I bel ieve Mr. Haswell has a lso - -  
MR. HASWELL: Yeah, t h a t ' s  correct .  

COMMISSIONER JABER: Ms. Stern, Issue 9 i s  

s t ipu lated.  Your pre l iminary pos i t i on  serves as the proposed 

s t i  pul a t i  on. 

Issue 10, I th ink ,  should be the  l a s t  issue. I s n ' t  

t h a t  the f a l l o u t  issue? 

MS. STERN: Yes. 

COMMISSIONER JABER: Okay. Any changes t o  Issue l o ?  
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need a pos i t i on  on Issue 10 from West F lor ida,  d o n ' t  I? 

MR. HASWELL: Yes. We provided i t  t o  - -  
MS. STERN: Yes, i t  came yesterday. You might have a 

:opy o f  it. 

COMMISSIONER JABER: I do. M r .  Haswell, read i t  i n t o  

the record, please. 

MR. HASWELL: Yes. West F l o r i d a ' s  pos i t i on  on Issue 

10 i s :  West F lo r ida  should be awarded the  service area i n  

dispute. B r i e f l y ,  the service area i s  w i t h i n  West F l o r i d a ' s  

h i s t o r i c  service area; the s p e c i f i c  s i t e  i s  cu r ren t l y  being 

served by West F lor ida;  the  service i s  an expansion o f  the  

ex i s t i ng  customer's load; the c la im t h a t  by using a t h i r d - p a r t y  

arranger (ECS) , FGT i s  not the customer, i s  j u s t  t ha t ,  a claim, 

when i n  f a c t  t h i s  i s  service t o  an e x i s t i n g  customer o f  West 

F lor ida,  and West F lo r ida  can provide service adequately and 

r e l i a b l y  a t  no more cost than Gulf Power. 

COMMISSIONER JABER: Thank you. Any changes t o  your 

pos i t i on  on Issue l o ?  

MR. BADDERS: Gul f  has no changes. 

COMMISSIONER JABER: Okay. Issue 11 can be s t r i cken 

now; correct? With the - -  
MS. STERN: Yes. 

COMMISSIONER JABER: - -  s t i p u l a t i o n  t o  Issue 9, we 

don ' t  need Issue 11? 

MR. HASWELL: That 's correct .  
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COMMISSIONER JABER: Issue 12. I know t h a t  you a l l  

are working on some language, and I encourage you t o  continue 

tha t .  Let me g ive you some feedback. When I read both Issues 

12 and 13, I understood the d i s t i n c t i o n  the  pa r t i es  - -  who 

i d e n t i f i e d  t h i s  issue? West F lor ida? 

MR. HASWELL: Yes, ma'am. 

COMMISSIONER JABER: The d i s t i n c t i o n  you ' re  t r y i n g  t o  

make i s  one o f  l a w  and one o f  po l i cy ,  and I t h i n k  we can handle 

t h a t  w i th  one issue. And the thought I 

b r i e f l y  was, as a matter o f  l a w  and po l '  

f o r  an ex i s t i ng  customer, e t  cetera, e t  

degree i t ' s  a lega l  question, you b r i e f  

want some p o l i c y  t o  come out,  I ' m  assum' 

had j u s t  look ing a t  i t  

cy, i s  i t  permissible 

cetera. And t o  the  

i t ; t o  the degree you 

ng you already have 

witnesses tha t  have covered tha t .  But saying a1 

we take a break, work on some language. And, o f  

on ly  i f  you r e a l l y  be l ieve  t h a t  issue belongs i n  

MR. HASWELL: Yes, ma'am. 

o f  t h a t ,  when 

course, t h a t ' s  

t h i s  hearing. 

COMMISSIONER JABER: Now, cor rec t  me i f  I ' m  wrong, 

Marlene, but t h a t  doesn' t  leave very many issues l e f t ,  so 

perhaps there are some witnesses t h a t  don ' t  need t o  be present 

a t  the hearing. 

again and l e t  us know. I ' d  p re fe r  t o  know today, i f  possible,  

so t h a t  we can g ive  the  Commissioners the  op t ion  o f  s t a t i n g  t o  

us whether they 've got questions on those witnesses - -  from 

those witnesses, because i f  they don ' t ,  w e ' l l  excuse them from 

I don ' t  know. You need t o  take some t ime 
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the hearing. 

presence w i l l  be required. 

I f  Commissioners have questions, then t h e i r  

MR. HASWELL: By excusing them from the hearing, 

you'd mean t h a t  t h e i r  testimony would go i n  as long as the 

par t ies  had no object ion? 

COMMISSIONER JABER: That ' s r i g h t .  

MR. BADDERS: That 's my understanding. 

COMMISSIONER JABER: We would i n s e r t  t h e i r  testimony 

i n t o  the record as though read, and the pa r t i es  agree t h a t  t h a t  

would happen without being sworn, wi thout the witnesses being 

sworn. 

Changes t o  the exh ib i t  l i s t ?  

MR. HASWELL: I n  the e x h i b i t  l i s t  f o r  West F lor ida,  I 

th ink  S t a f f  has separated out the d i r e c t  exh ib i ts  and the 

rebut ta l  exh ib i ts .  And on Mr. Dunaway's Exhib i ts  RD-8 and 

RD-9, those are ac tua l l y  pa r t  o f  h i s  rebu t ta l .  And the same 

wi th  M r .  C icchet t i ,  excuse me, C icchet t i ,  h i s  MAC-1 and 

Mr. Moore's MKM-1 I th ink  are both p a r t  o f  the rebut ta l .  

COMMISSIONER JABER: Ms. Stern, do you have those 

changes? 

MS. STERN: Yes. 

COMMISSIONER JABER: Do we need t o  go ahead and 

discuss whether d i r e c t  and rebut ta l  should be taken up a t  once? 

MS. STERN: I th ink  i t  would be benef ic ia l  t o  decide. 

COMMISSIONER JABER: I s  there a preference i n  tha t  
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megard? I know the - -  t o  the  degree the issues can be fol lowed 

3s the witnesses on the stand, you know, without causing 

:onfusion, there i s  a preference t o  take d i r e c t  and rebut ta l  a t  

the same time. 

MR. HASWELL: My preference i s  t o  do them separately. 

COMMISSIONER JABER: Okay. Mr. Badders. 

MR. BADDERS: I a c t u a l l y  don ' t  have a preference. I 

3elieve e i t h e r  way the issues w i l l  be f a i r l y  c lear .  

COMMISSIONER JABER: A l l  r i g h t .  We w i l l  handle i t  

separat ly .  

Ms. Stern, you have a l l  o f  the s t i pu la t i ons  you need 

t o  1 i s t  under proposed s t ipu la t ions? 

MS. STERN: Yes, I do. 

COMMISSIONER JABER: A l l  r i g h t .  L e t ' s  go back t o  the 

order o f  witnesses; t h a t ' s  on Page 5. Since we're taking 

d i rec t  and rebut ta l  separately, shouldn' t  the order o f  t he  

ditnesses under rebut ta l  f o l l ow  the  order o f  witnesses we had 

under d i r e c t ,  o r  was i t  done t h i s  way f o r  a reason? 

MS. STERN: We used the  order t h a t  the p a r t i e s  used 

i n  t h e i r  prehearing statements. So, f o r  example, I guess my 

question would be t o  Mr. Haswell . 
f i r s t  i n  rebu t ta l ,  Mr. Parish go second? I f  you would, j u s t  

take a look a t  the order o f  witnesses. I s  t h a t  the  order you 

want on rebu t ta l?  We could t h i n k  about t h a t  i f  we take a 

recess. 

I s  - - does M r .  C i cche t t i  go 
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MR. HASWELL: Yeah, I ' d  l i k e  t o  consul t  w i t h  my 

Zl ients  on t h a t  one. 

COMMISSIONER JABER: That 's  f i n e .  A l l  r i g h t .  Under 

Dending motions, Page 19, there i s  a pending motion t o  compel 

j iscovery o f  the  contracts.  With the s t i p u l a t i o n s  t h a t  you a l l  

have proposed - -  
MR. HASWELL: Commissioner, I can represent a t  t h i s  

po int  t h a t  I t h i n k  M r .  Badders and I have about 99 percent o f  

that  cleared up, and i t  w i l l  be f in ished by probably close o f  

business tomorrow. 

MR. BADDERS: I would agree. 

COMMISSIONER JABER: A l l  r i g h t .  And a t  t h a t  t ime, 

the motion t o  compel discovery can be withdrawn? 

MR. HASWELL: Yes, ma'am. 

COMMISSIONER JABER: Thank you. Pending 

c o n f i d e n t i a l i t y  matters, there  i s  Gulf, I suppose. You've 

requested some conf ident ia l  c l a s s i f i c a t i o n ,  o r  a t  l e a s t  you've 

given us the  no t i ce  o f  i n t e n t .  You need t o  s p e c i f i c a l l y  

request con f ident ia l  c l a s s i f i c a t i o n  by September 5th? 

MS. STERN: Correct. 

MR. BADDERS: And we w i  11 do so. 

COMMISSIONER JABER: A1 1 r i g h t .  Opening statements, 

ten  minutes. Do you a 1 in tend t o  make an opening statement? 

MR. HASWELL: It probably depends on how many 

witnesses we can s t i p u l a t e  i n t o  the record. I always t h i n k  an 
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opening statement i s  good, and I d o n ' t  t h i n k  ours w i l l  take t e n  

minutes. But I t h i n k  t o  - -  a t  l e a s t  t o  inform the  

Commissioners who may no t  have studied t h i s  as c a r e f u l l y  as you 

have, i t  might be wise. 

COMMISSIONER JABER: A l l  r i g h t .  And f o r  summaries o f  

testimony, your witnesses i n  the prehearing order, we usua l ly  

a l low a f ive-minute summary o f  testimony. Remind the witnesses 

t h a t  the  Commissioners have read the  testimony, and i f  

testimony i s  f i v e  o r  s i x  pages, we d o n ' t  need f i v e  minutes o f  a 

summary. 

MR. HASWELL: A l l  r i g h t .  

COMMISSIONER JABER: A l l  r i g h t .  Well, I ' m  going 

t o  - - 15, 20 minutes? What do you need? 

MS. STERN: I t h i n k  20 minutes would be good, a 

20 -minute recess. 

COMMISSIONER JABER: Great. We ' l l  recess f o r  20 

minutes. We' l l  get back on the  record. We' l l  t a l k  about the  

s t i p u l a t i o n s  more i f  we need t o .  We're going t o  t a l k  about 

s t i p u l a t i o n s  as they r e l a t e  t o  the  witnesses. We're going t o  

t a l k  about t le order o f  witnesses and anything e lse  you find. 

Thank you. 

( B r i e f  recess. 1 

COMMISSIONER JABER: L e t ' s  go ahead and get back on 

the  record. Ms. Stern, you want t o  apprise me o f  changes you 

a l l  made dur ing the break? 
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MS. STERN: Yes. There's several witnesses whose 

testimony can j u s t  be s t i pu la ted  i n  because t h e i r  issues were 

s t ipu lated.  For West F lo r ida ,  Damon Morgan, James A. Brook, 

and James A. Brook, those two can be s t i pu la ted  i n .  For Gu l f ,  

r .  S. Anthony can be s t i pu la ted  i n .  

Now, I ' m  look ing a t  P a r t  V I  o f  the d r a f t  - - 
MR. HASWELL: Excuse me, j u s t  one minute. I don ' t  

reca l l  s t i pu la t i ng  on Anthony. 

MS. STERN: Oh, sorry.  

MR. BADDERS: I j u s t  o f fe red  - -  I mean, the  issues 

tha t  he was t e s t i f y i n g  on are s t ipu la ted .  

COMMISSIONER JABER: Except 10 - - we1 1, l e t ' s  s t a r t  

there. 

MR. BADDERS: Except f o r  10, and t h a t ' s  the  u l t imate  

i ssue. 

COMMISSIONER JABER: Okay. Let  ' s s t a r t  there,  

Ms. Stern. Let me make sure my l i s t  o f  issues l e f t  matches the 

par t ies .  I have seven issues l e f t ,  I ' m  sorry,  I need t o  l ea rn  

how t o  count, f i v e  issues l e f t :  1, 3, 5, 10, and 12. 

MR. BADDERS: That i s  cor rec t .  

COMMISSIONER JABER: 1, 3, 5, 10, 12. 

MS. STERN: Yes, t h a t ' s  cor rec t .  

COMMISSIONER JABER: Okay. So what you ' re  saying, 

Mr. Badders, i s  t h a t  Issue 10 i s  a f a l l o u t ,  so you don ' t  need 

Mr. Anthony there - -  
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MR. BADDERS: Correct. 

COMMISSIONER JABER: - - i f  - - M r .  Haswell, you agree? 

MR. HASWELL: We don ' t  agree a t  t h i s  po in t .  I ' d  l i k e  

t o  get back - -  since, I ' m  sorry, I d i d  not  hear t h a t  o f f e r ,  we 

need t o  get back and look a t  it. 

subsequent, t h a t  ' s - - 
I f  we could do t h a t  

COMMISSIONER JABER: That 's  f i n e .  That 's f i ne .  

MR. HASWELL: Okay. 

COMMISSIONER JABER: The preheari ng conference does 

not conclude the  p a r t i e s '  negotiat ions, so please fee l  f ree  t o  

get together a f t e r  t h i s .  And w e ' l l  be as f l e x i b l e  as we can 

w i t h  t h i s  proceeding. I made my goal r e a l l y  c lear .  We w i l l  

have one day f o r  a hearing, so whatever you a l l  need t o  do. 

MS. STERN: Okay. So then j u s t  the West F lo r i da  

witnesses, Damon Morgan and James A. Brook, are s t i pu la ted  i n  

a t  t h i s  po int .  

COMMISSIONER JABER: Now, what about Mr. Moore and 

Mr. Howell? M r .  Haswell, Mr. Moore, I have l i s t e d  f o r  Issues 8 

and 9, and both o f  those issues have been st ipu lated.  So w i l l  

you please t h i n k  about tha t .  

MR. HASWELL: Yes, ma'am. 

MR. BADDERS: To tha t ,  Commissioner Jaber, we bel ieve 

t h a t  a t  l e a s t  one p a r t  o f  h i s  testimony may go t o  some other 

issue, Issue 10, and some o f  the others. So we do have some 

cross examination f o r  t h a t  witness. 
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COMMISSIONER JABER: A I  1 r i g h t  . M r  . Howel 1 . 
MR. BADDERS: We can o f f e r  t o  s t i p u l a t e  h i s  testimony 

jepending on cross examination. I t ' s  a rebu t ta l  witness. 

MR. HASWELL: Right. We'd have some same - -  the  same 

issues, 1 th ink .  We'd l i k e  t o  cross examine M r .  Howell a t  t h i s  

I o i  n t  . 
COMMISSIONER JABER: A l l  r i g h t .  Then l e t ' s  do t h i s ,  

4s. Stern. Go ahead and show Mr. Morgan and Mr. Brook as 

ditnesses whose testimony and exh ib i t s  can be s t i pu la ted  i n t o  

the record wi thout cross examination, since we have t h a t  

3greement today. 

Go ahead and ask the  Commissioners' o f f i c e s  about 

those two people and whether the  Commissioners have questions. 

And, par t ies ,  I encourage you t o  get  back t o  Marlene 

d i t h  respect t o  addi t ional  witnesses a f t e r  you've had t ime t o  

th ink  about it. It also sounds l i k e  the  issues l i s t  needs t o  

be cleaned up a l i t t l e  b i t .  

MS. STERN: Yes, we were going t o  

COMMISSIONER JABER: That ' s  f i ne .  

Anything else? 

MS. STERN: Yeah, the  order o f  w i  

The 

f 01 

j u s t  do t h a t  l a t e r .  

A l l  r i g h t .  

.messes on rebu t ta l .  

order o f  the West F lo r ida  witnesses i s  - -  w i l l  be as 

ows: Parish, Moore, Perry, Dunaway, and C icche t t i .  

COMMISSIONER JABER: Thank you. 

MS. STERN: And t h a t  leaves us w i t h  Issue 12. 
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COMMISSIONER JABER: Okay. Issue 12. 

MS. STERN: And S t a f f  has proposed some language 

that - -  i n  an e f f o r t  t o  j u s t  make the issue more readable, ye t  

s t i l l  preserve West F lo r i da ' s  in tent ions w i t h  the issue. And 

veld l i k e  t o  propose our language, and then the pa r t i es  can 

meact t o  it. And our language i s  as fol lows: As a matter o f  

law or  po l i cy ,  i s  i t  l e g a l l y  permissible f o r  an e x i s t i n g  

xstomer o f  an e l e c t r i c  u t i l i t y  t o  enter i n t o  a contract  w i th  a 

t h i r d  par ty  t o  provide, d i r e c t l y  o r  i n d i r e c t l y ,  e l e c t r i c  

service t o  the ex i s t i ng  customer through another e l e c t r i c  

jti 1 i ty? 

COMMISSIONER JABER: Why would you need the  word 

' l ega l l y "  i f  you said ''as a matter o f  l a w  o r  po l i cy "?  

MS. STERN: I ' m  sorry, we don ' t  need the  word 

'1 egal 1 y. 'I 

COMMISSIONER JABER: A l l  r i g h t .  So read t h i s  t o  me 

me more time. 

MS. STERN: Okay. "As a matter o f  l a w  o r  po l i cy ,  i s  

it permissible f o r  an e x i s t i n g  customer o f  an e l e c t r i c  u t i l i t y  

;o enter i n t o  a contract w i t h  a t h i r d  par ty  t o  provide, 

l i r e c t l y  o r  i n d i r e c t l y ,  e l e c t r i c  service t o  the  e x i s t i n g  

:ustomer through another e l e c t r i c  u t i 1  i t y?"  

COMMISSIONER JABER: Part ies,  are there objections t o  

:his? 

MR. HASWELL: West F lo r ida  i s  happy w i t h  t h a t  
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1 anguage. 

MR. BADDERS: We would be happy w i t h  t h a t  language i f  

you remove " d i r e c t l y  o r  i n d i r e c t l y . "  I bel ieve the 

" i n d i r e c t l y "  i s  going t o  open up something we're going t o  have 

t o  define. You're going t o  get i n t o ,  we l l ,  what i s  i n d i r e c t l y  

prov id ing e l e c t r i c  service? And there 's  no - -  I mean, 

obviously, there 's  no - -  i t ' s  a legal  issue, bu t  I bel ieve tha t  

goes beyond t h i s  proceeding. This i s  a t e r r i t o r i a l  dispute, 

and t h i s  doesn't appear t o  be the  t h i n g  tha t  the  Commission has 

looked a t  i n  the past i n  resolv ing a t e r r i t o r i a l  dispute. 

COMMISSIONER JABER: Yeah, i t ' s  not  a reason not  t o  

look a t  it, but I see Mr. Badders' po in t ,  S t a f f ,  t h a t  you don ' t  

want t o  i d e n t i f y  another - -  you ' re  not  t r y i n g  t o  i d e n t i f y  

another factual  dispute. You don ' t  want t o  change the nature 

o f  t h i s  question i n t o  one o f ,  what does " d i r e c t l y "  mean and 

what does " i n d i r e c t l y "  mean. 

MS. STERN: Yes. 

MR. HASWELL: Our po in t  r e a l l y  i s  t h i s ,  i s  t h a t  

t h a t ' s  key. That 's part  o f  the  key t o  t h i s ,  i s  t h a t  the 

prov is ion o f  service, the providing o f  service i n  t h i s  case i s  

bas i ca l l y  power. And whether you c a l l  i t  " e l e c t r i c "  o r  

"mechanical, " t h a t ' s  when we'd say i t  would be d i r e c t l y  or 
i n d i r e c t l y .  That 's what's happening, and t h a t ' s  what we object  

t o .  The choice i s  c r i t i c a l  t h a t  i t  say " d i r e c t l y  or  

i n d i r e c t  y, I' or  we j u s t  go back and say " e l e c t r i c  service" o r  

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21  

22 

23 

24 

25 

28 

"mechanical service. 'I 

COMMISSIONER JABER: But see, Mr. Haswell, t h a t ' s  

your pos i t i on  - -  
MR. HASWELL: That ' s correct .  

COMMISSIONER JABER: - -  as opposed t o  the  question. 

And perhaps the way you i n s e r t  " d i r e c t l y  o r  i n d i r e c t l y "  i n t o  

t h i s  i s  by your pos i t ion .  

MS. STERN: Well, the  - - 
COMMISSIONER JABER: I th ink  you can accommodate both 

pa r t i es '  wishes by leav ing  i t , "As a matter o f  l a w  o r  po l i cy ,  

i s  i t  permissible f o r  an e x i s t i n g  customer o f  an e l e c t r i c  

u t i l i t y  t o  enter i n t o  a cont ract  w i th  a t h i r d  party t o  provide 

21ectr ic service t o  the  e x i s t i n g  customer through another 

d e c t r i c  u t i l i t y ? "  

MR. HASWELL: We can l i v e  w i t h  t h a t  w i t h  the 

Jnderstanding tha t  we can argue d i r e c t l y  o r  i n d i r e c t l y .  

COMMISSIONER JABER: I can ' t  l i m i t  your pos i t ion .  I 

~ o u l  d n ' t  1 i m i  t your pos i t i on .  

MR. HASWELL: We1 1 , i n  some cases, i f  you - - we get 

i n  a t rap .  

Mas approved, then we're going t o  s t r i k e  it. So as long as 

iverybody understands and we can make t h a t  argument, I don ' t  

lave a problem w i th  it. 

I f  you d i d n ' t  make t h a t  as a statement up f r o n t  o r  

COMMISSIONER JABER: Mr. Badders. 

MR. BADDERS: Obviously, he can argue whatever the  
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fac ts  show i n  t h i s  case. Obviously, there are no addi t ional  

fac ts  t h a t  can be added. The d i r e c t  testimony has been f i l e d .  

I f  he can make h i s  case on t h a t  and he can make h i s  factua l  

argument f o r  t h a t  t o  wrap t h a t  legal  argument around, I c a n ' t  

object  t o  t h a t .  

COMMISSIONER JABER: When can you have your pos i t i on  

ready on t h i s  issue? 

MR. HASWELL: 

COMMISSIONER JABER: No, your pos i t ion .  

MR. HASWELL: Oh, pos i t ion ,  I ' m  sorry .  Well, our 

I t h i n k  Marlene j u s t  read it. I f  we - -  

pos i t ion  i s ,  no. And we would argue t h a t  f u r the r  i n  our 

3osthearing b r i e f s ,  I would assume. 

COMMISSIONER JABER: Okay. Gu l f .  

MR. BADDERS: Obviously, we were ob jec t ing  t o  the  

question. We don ' t  have a pos i t i on  a t  t h i s  t ime, bu t  I w i l l  

j e t  a pos i t i on  t o  a l l  the pa r t i es  by the  end o f  t h i s  week, 

vhi ch w i  1 1 be tomorrow. 

COMMISSIONER JABER: Mr. Haswell , w i t h  respect t o  

your pos i t ion,  I guess I was expecting a mod i f i ca t ion  o f  your 

i o s i t i o n  t o  make c lea r  t h a t  you would r a i s e  the  argument about 

F i rec t l y  o r  i n d i r e c t l y .  

MR. HASWELL: We ' l l  come up w i t h  a b e t t e r  statement 

:han j u s t ,  no. 

MR. BADDERS: And t o  t h a t ,  I guess, considering I ' m  

in a hearing tomorrow here, could we make t h a t  a day e a r l y  next 
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week bar r ing  - -  ev ident ly  there i s  the  hol iday,  but ,  l i k e ,  

maybe Tuesday or  Wednesday? Would t h a t  be too l a t e ?  

COMMISSIONER JABER: We' l l  t a l k  about what a l l  w i l l  

be due t o  S t a f f ,  and w e ' l l  es tab l i sh  a date a t  the end. 

MR. BADDERS: Okay. Thank you. 

COMMISSIONER JABER: But, S t a f f ,  going back t o  the  

wording o f  the issue - - and Mr. E l  i as ,  i f  you need t o  jump i n ,  

please do - - do you have any concerns w i t h  tak ing out the  words 

"d i  r e c t l  y or i ndi r e c t l  y"? 

MS. STERN: NO. 

COMMISSIONER JABER: Do you understand the new 

1 anguage, Marl  ene - - 
MS. STERN: Yes. 

COMMISSIONER JABER: - -  o r  do you need me t o  repeat 

it? 

MS. STERN: Yes. 

COMMISSIONER JABER: A l l  r i g h t .  Now, Mr. Haswell, I 

understand w i t h  respect t o  c l  a r i  fying the  1 egal concern re1 ated 

t o  t h a t  issue, and you ' re  welcome t o  b r i e f  t h a t  pa r t .  With 

respect t o  po l i cy ,  I note you i d e n t i f i e d  t h i s  issue a f t e r  a l l  

the testimony was f i l e d .  You understand tha t?  

MR. HASWELL: Right. 

COMMISSIONER JABER: A l l  r i g h t .  Marlene, the  on ly  

other th ing  I ' d  l i k e  added, on Page 2 under case background, 

the f i r s t  sentence, would you a lso make reference t o  the  r u l e ?  
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I n  Apri l  l o t h ,  pursuant t o  Section 366, e t  cetera,  and Rule 

25-6.0441, F lo r ida  Administrat ive Code, West F lo r i da  E l e c t r i c  

:ooperative Association, e t  cetera. 

MS. STERN: Yes, I'll add tha t .  

COMMISSIONER JABER: Now, S t a f f ,  when do you want 

revised pos i t ions,  addi t ional  s t i p u l  at ions? 

MS. STERN: Well, we r e a l l y  have the  language f o r  the 

s t ipu la t ions .  The hearing i s  on September 19th. I don ' t  - -  I 
guess I don ' t  see a need t o ,  you know, expedite i t  excessively. 

I t h ink  sometime next week would be f i ne .  I ' d  shoot f o r  having 

a f i n a l  prehearing order by Fr iday t o  the r e s t  o f  the  

Commissioners. That would g ive them a l i t t l e  over a week 

before the  hearing. 

MR. HASWELL: That 's  Fr iday next week? 

COMMISSIONER JABER: L e t ' s  do t h i s .  Give us your 

revised pos i t ions  on Issue 12 close o f  business next Tuesday, 

September 5th? 

MS. STERN: Yes. 

MR. HASWELL: Fourth. 

MS. STERN: I ' m  sorry.  

COMMISSIONER JABER: Thank you. Tuesday i s  

September 4th? Okay. And then continue t o  negot iate,  continue 

t o  i r o n  out which witnesses don ' t  need t o  be a t  t he  hearing. 

Please keep S t a f f  i n  the loop so t h a t  Ms. Stern can communicate 

w i th  the Commissioners' o f f i c e s  w i th  respect t o  whether they 
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have questions. 

Does t h a t  leave anything e lse  t o  discuss today? 

MS. STERN: Well, we do have t o  rev ise  the  issues 

t h a t  the  witnesses are t e s t i f y i n g  t o .  

renumbering, and we don ' t  need any input  from the  p a r t i e s  t o  do 

t h a t .  

I t ' s  a question o f  

COMMISSIONER JABER: No, actual 1 y , you do. 

MR. HASWELL: I f  we could do t h a t  by c lose o f  

business next Tuesday as we l l?  

COMMISSIONER JABER: Yeah, I t h i n k  what M r .  E l i a s  i s  

concerned about, i t  seems l i k e  some o f  the  issues numbers do 

not  match the  testimony, and perhaps you j u s t  need t o  l i s t  your 

witnesses on a l l  the issues. I d o n ' t  know, bu t  work t h a t  out 

and get back t o  S t a f f .  

MR. BADDERS: We w i l l  do so. 

COMMISSIONER JABER: Anything e lse t o  discuss today, 

Mr. Badders? 

MR. BADDERS: We do no t  have any fu r the r  matters. 

COMMISSIONER JABER: M r .  Haswell . 
MR. HASWELL: Nothing else,  ma'am. 

COMMISSIONER JABER: A l l  r i g h t .  This prehearing i s  

adjourned. Thank you. 

(Prehearing concluded a t  1 0 5 0  a.m.) 
- - - - -  
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