
Legal Department 
PATRICK W. TURNER 
General Attorney 

BellSouth Telecommunications, Inc. 
150 South Monroe Street 
Room 400 
Tallahassee, Florida 32301 
(404) 335-0761 

September 14, 2001 

Mrs. Blanca S. Bay0 
Division of the Commission Clerk and 

Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

Ad mi n ist rat ive Sew ices 

Re: Docket No. 010740-TP (IDS) 

Dear Ms. Bayo: 

Please find attached a filing we attempted to get to the Commission on Thursday, 
September 13,2001. Due to evacuations around our office and extremely heavy traffic, 
we were unable to get to your office before 500 p.m. We are now asking that you file 
this in the captioned docket. 

A copy of this letter is enclosed. Please mark it to indicate that t he  original was 
filed and return the copy to me. Copies have been served to the parties shown on the 
attached Certificate of Service. 

Since rely, 

Patrick W. Turner LwJ 

cc: Ail Parties of Record 
Marshall M. Criser Ill 
R. Douglas Lackey 
Nancy B. White 



CERTIFICATE OF SERVICE 
Docket No. 010740-TP 

I HEREBY CERTIFY that a true and correct copy of the foregoing was served via 

by Electronic Mail and Federal Express this 14th day of September, 2001 to the 

fol lowing : 

Mary Anne Helton 
Staff Counsel 
Florida Public Service 
Commission 

Division of Legal Services 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 
Te. No. (850) 413-6096 
m helton@psc.state.fl. us 

Suzanne Fannon Summerlin (+) 
131 I-B Paul Russell Road 
Suite 201 
Ta I la h assee, F I o rid a 32 30 1 
Tel. No. (850) 656-2288 
Fax No. (850) 656-5589 
s u mmerl in @ nettal Iy . com 
Represents IDS 

Michael Noshay, President 
IDS Long Distance, Inc. 
n/k/a IDS Telcom, LLC 
1525 N.W. 167th Street 
Second Floor 
Miami, Florida 33169 
Tel. No. (305) 913-4000 
Fax No. (305) 913-4039 
mnos hay@idstelcom.com 

CL!) Patrick Turner 

( + ) Signed Protective Agreement 

#346023 



Legal Department 
PATRICK W. TURNER 
General Attorney 

BellSouth Telecommunications, Inc. 
150 South Monroe Street 
Room 400 
Tallahassee, f lorida 32301 
(404) 335-0761 

September 13, 2001 

Mrs. Blanca S. Bayo 
Division of the Commission Clerk and 

Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

Ad min ist ra t ive Services 

Re: Docket No. 010740-TP (IDS) 

Dear Ms. Bayo: 

Enclosed are an original and fifteen copies of BellSouth Telecommunications, 
lnc.’s Motion to Quash Subpoena Duces Tecum for Deposition or in the Alternative, 
Motion for Protective order, which we ask you to file in the captioned docket. 

A copy of this letter is enclosed. Please mark it to indicate that the original was 
filed and return the copy to me. Copies have been served to the parties shown on the 
attached Certificate of Service. 

Sincerely, 

Patrick W. Turner 

cc: All Parties of Record 
Marshall M. Criser Ill 
R. Douglas Lackey 
Nancy B. White 



CERTIFICATE OF SERVICE 
Docket No. 01 0740-TP 

I HEREBY CERTIFY that a true and correct copy of the foregoing was served via 

by Hand Delivery (*), Electronic Mail and Federal Express this 13th day of September, 

2001 to the following: 

Mary Anne Helton (*) 
Staff Counsel 
Florida Public Service 
Commission 

Division of Legal Services 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 
Te. No. (850) 413-6096 
m heltonapsc. state.fl. us 

Suzanne Fannon Summerlin (+) (*) 
1311-B Paul Russell Road 
Suite 201 
Tallahassee, Florida 32301 
Tel. No. (850) 656-2288 

s u mme rl in@ nettal I y . com 
Represents IDS 

Fax NO. (850) 656-5589 

Michael Noshay, President 
IDS Long Distance, lnc. 
n/Wa IDS Telcom, LLC 
I525 N.W. 167th Street 
Second Floor 
Miami, Florida 331 69 
Tel. No. (305) 913-4000 
Fax No. (305) 9134039 
m nos hay@ idstelcom. corn 

w!.! Patrick Turner 

( + ) Signed Protective Agreement 

#346023 



BEFORE THE FLORIDA PU8LIC SERVICE COMMISSION 

In Re: Complaint of IDS Long Distance, Inc., ) 
n/k/a IDS Telecom, L.L.C., Against ) 
BellSouth Telecommunications, Inc. , and ) 
Request for Emergency Relief ) 

Docket No. 01 0740-TP 

Dated: September 13, 2001 

MOTION BY BELLSOUTH TELECOMMUNICATIONS, INC 
TO QUASH SUBPOENA DUCES TECUM FOR DEPOSITION OR 

IN THE ALTERNATIVE, MOTION FOR PROTECTIVE ORDER 

BellSouth Telecommunications, Inc. has received a copy of a “Subpoena Duces 

Tecum for Deposition” (“Subpoena”), which is attached hereto as Exhibit A.’ This 

Subpoena indicates on its face that it was filed with the Florida Public Service 

Commission today, September 13, 2001, and it purports command Mary K. Batche? of 

1225 Connecticut Avenue, N.W., Washington, D.C. to appear in Miami Florida 

tomorrow, September 14, 2001 , at 1:OO p.m. for a deposition and to bring some fifteen 

(15) categories of documents with her to the deposition. For the reasons set forth 

below, the Commission should quash the Subpoena or, in the alternative, the 

Commission should enter a protective order relieving Ms. Batcher of any duty she 

purportedly has to comply with the subpoena. 

1. The Subpoena is unreasonable, oppressive, and unduly burdensome. 

Since July 18, 2001, IDS has known that “all discovery [in this docket] shall be 

completed by September 14, 2001.” See Order Establishing Procedure at 2 (entered 

1 Although the Subpoena does not name the party on behalf it was issued, BellSouth is informed 
and believes that IDS Telcom, LLC (“IDS’) filed the Subpoena. 

Ms. Bathcher is an employee of Ernst & Young LLP, and she has pre-filed testimony on behalf of 2 

BellSouth in this docket. 



July 18, 2001). Since Ms. Batcher’s testimony was filed on August 27, 2001, IDS has 

prepared and filed rebuttal testimony that addresses Ms. Batcher’s testimony, see 

Rebuttal Testimony of Angel Leiro, Filed September 5, 2001, and IDS and BellSouth 

have arranged for the depositions of several IDS witnesses to take place in Miami 

during the week of September IO, 2001.3 At no time prior to yesterday (September 12, 

2001), however, did IDS even remotely suggest that it wanted to depose Ms. Bath~her.~ 

It is simply unreasonable, oppressive, and unduly burdensome for IDS to have waited 

until two days before discovery is to be completed to even suggest that it wanted to 

depose Ms. Batcher. IDS has had the opportunity to conduct discovery (including 

depositions) in this docket. Having spend portions of two separate weeks deposing 

every BellSouth witness it has sought to depose, IDS cannot now attempt to disrupt 

BellSouth’s opportunity to depose IDS’ witnesses by insisting, at the last minute, on 

deposing yet another BellSouth witness that IDS has known about for at least two 

weeks. 

Furthermore, the Subpoena purports to give Ms. Batcher less than 48 hours to 

gather I 5  categories of documents, make the necessary arrangements, and travel from 

Washington, D.C. to Miami, Florida for a deposition. Even under the best of 

circumstances, such a subpoena would be unreasonable, oppressive, and unduly 

burdensome. Given the circumstances that currently exist, however, this Subpoena is 

nothing short of egregious. 

IDS has already taken the depositions of several BellSouth witnesses in both Birmingham and 3 

At Ian ta. 

During the depositions of IDS witnesses yesterday, counsel for IDS informed BellSouth, for the 
first time, that IDS wanted to depose Ms. Batcher, and late in the day IDS’ counsel gave BellSouth’s 
counsel a copy of a subpoena for Ms. Batcher‘s deposition. 

4 
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The Subpoena was filed two days after the September 11, 2001 terrorist attacks 

on the United States. Upon information and belief, as of this morning (the day the 

Subpoena was filed), neither the airports in the Washington, O.C. area nor the airport in 

Atlanta were open, and the airport in Miami was open only for very limited traffic. Even 

if these airports had been open, it would be nearly impossible, given the number of 

planes and travelers who are currently stranded throughout the country, to actually get a 

ticket for a flight from Washington to Miami on such short notice. Given that IDS was 

well aware of these events when it filed the Subpoena, it seems that IDS is suggesting 

that Ms. Batcher should gather documents and drive from Washington to Miami 

between this morning and 1:OO tomorrow afternoon. Such a suggestion can only be 

viewed, at best, as unreasonable, oppressive, and unduly burdensome. 

I L  The Subpoena Does Not Comply with the Requirements of Rule 1.410 
of the Florida Rules of Civil Procedure. 

Rule I .41 O(d) of the Florida Rules of Civil Procedure provides that “[slervice of a 

subpoena upon a person named therein shall be made as provided by law.” Nothing in 

the Subpoena, however, suggests that it has been served upon Ms. Batcher, and 

BellSouth is informed and believes that Ms. Batcher has not been served with the 

subpoena. Ms. Batcher, therefore, is not bound by the subpoena. 

Additionally, Rule I .41 O(e) provides that “[a] person may be required to attend an 

examination only in the county wherein the person resides or is employed or transacts 

business in person or at such other convenient place as may be fixed by an order of the 

court.’’ As suggested by the address set forth in the subpoena, Ms. Batcher lives and 

works in the Washington, D.C. area. The Subpoena, therefore, is invalid because it 

3 



purports to require Ms. Batcher to traverse several states to attend a deposition in 

Florida. 

IIt. The Commission Should Quash the Subpoena or Issue a Protective 
Order Relieving Ms. Satcher of any Duty she Purportedly has to 
Comply with the Subpoena. 

Rule I .410(c) of the Florida Rules of Civil Procedure provides that a subpoena 

may be quashed “if it is unreasonable and oppressive.” Rule 1.280 of the Florida Rules 

of Civil Procedure provides for orders protecting a person from whom discovery is 

sought from “oppression or undue burden . . ..” As explained above, the Subpoena is 

unreasonable, oppressive, and unduly burdensome. The Commission, therefore, 

should quash the subpoena. Alternatively, the Commission should enter a protective 

order relieving Ms. Batcher of any duty she purportedly has to comply with the 

subpoena. 

4 



Respectfully submitted this 13th day of September 2001. 

BELLSOUTH TELECOMMUNICATIONS, INC. 

MI NANCY B. WHITE 
JAMES MEZA Ill 
c/o Nancy H. Sims 
150 So. Monroe Street, Suite 400 
Tallahassee, FL 32301 
(305) 347-5558 

c 11911 R. DOUGlAS LACKEY 
PATRICK W. TURNER 
Suite 4300 
675 W. Peachtree Street, NE 
Atlanta, GA 30375 
(404) 335-0761 

41 081 3 
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I- R'lcssiiya To: Nancy Wlirre/Jarnes Mcri  TTT 

~~ 

Akerrtian, Sc.ntcrtitt Sr Eitlson, P.A. 
301 South Broiiaugli, Suite 200 

Tallrslmscu, Florida 32301 
Tet; (850) 222-3471 

MULTIPLE FACSTMKE TIUNSMTSS'ION SHEET 

(P. 0. I~OX 10555,32302-2555) 

Fax: (850) 222-8628 

Total h g c s  - 7 

Fax Namber: 222-8640 

DATE OF THIS TRANSMI'I'I'AL: 1 
Scpteiuber 13, 2001 

C/M NO. - I 17348 

F11-Ill Narlltf. UcllSou1h CotlIim NO: (305) 347-5561 

RIelisagc To: Mary A~trir I lc l~on Fax Nuiiibcr: 413-6250 

Conljmi No: 413-6095 

Fax Number: 656-SS89 

Coilfirm No; 6S6-2288 

FI, Puhlic Scrvicc Cor~riiissioii 

hlcssagc '1'0: Su~amic SummerIin 

C'OMMEN'l'S FKOM SENDER: 

Filing regdi1 tg  Mary Batchcr Dcpositioii. 
. ~ 

PLEASE CATJJ, (850) 222-3471 lMMEDIAlXT,Y 
1E' ANY PAGES ARE NOT RECEIVED OK RECETVET) IN ERROR. 

-I - Ovcrni@t Delivery 
L h J  Delivcry 

-_- Other 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

111 rc: Rqucs l  for arbitration conccmhg 

TIIS ‘I’elcom, L.L.C., Againsl Be11So~ith 
Tcl CCO inm un i ca ti ons, Inc . , and 
Rm:=qikcsi h i -  Emergency Relief 

Coinplaint d IDS Long Distance, lnc. W a  DOCW’ NO. 010740-TP 

FILED: SEPTEMBER 13,2001 

/ 
I -.--.-..*. . 

,*** 

SUBPOENA DUCES TECUM FOR-Q,EPOSITTON 

TO: MARY K. BATCHER 
1225 CONNECTICUT AVENUE, N.W. 
WASI-fINGTON, D.C. 20036 

YOU ARE COMMANDED to appear before a person authorizcd by law to take 

dcpositions at thc offices of Akemm, Seiile~fitt 4% Eidson, P.A., Suitc 2800, One Southeast 

c l ~ p s i ~ i o n  in this action and to have with you at that timc and place all dac~niilents requested on 

thc attaclicd scl~cdule ”A” 

The ~equested documeiits will be inspected and may bc copicd at that t init  You have Ihe 

right to object to the pi-oduclioii of my docuinentls) pursuant to this subpoena at any h i e  before 

produclioii by sivii ig w n k n  notice Lo the altorney whose name appears 011 this subpoena. 

if you fail to: 

(1) appear as specified; 

(1) produce respoiisive d S ession, custodj or control; or 



AKERMAN. SENTERFITT 

yom inay be in contcmpt. YOU arc subpoenaed to appcar by the undersigned attorneys, and unless 

c:ccltsed from this subpoena by these altomeys or the Florida Public Selvicc Commission, you 

slid1 i - q m n d  to this siibpoexia as directed. 

Rcspcclfully submitted this 13‘’’ day of September, 2001 - 
.e.- ’ 

AKERMAN(S5NTR@lTT & EIUSON, P.A. 
301 S .  Br-onckgh Street, Suite 200 
Post Office Box 10555 
Tallaliassee, 1% 32302-2555 
Phone: ($50) 222-347 1 
FLU; (850) 222-8623 

John F. O’SuIlivan, Esq. 
Scott B. Cosgrove, Esq. 
AWWAN, SENTFWITT CTir EIDSON, P A  
Sun~l‘iust lrltcrrlationitl Center, 28th Floor 
One Southcast Third Avenue 
Miami, FL 33 13 1 -1 704 
Phoric: (305) 374-5600 
Fax: (305) 374-5035 
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1. 

2. 

3. 

4. 

5 .  

6. 

7. 

8. 

9. 

10. 

11. 

12. 

AKERMAN. SENTERFITT 

S clzcdulc "A" 
- DOCUMENTS REQUESTED 

All docximents rclalhg to the rebuttal lestimony you filed on August 27,2001 in 
the &.we i-eFe~-eiiced acliun. 

All dwLtments relating la Coiiiinunic;;rtiOiis 17etwem you and BellSouth that relates 
to BellSouth's rcqucst that YOU coi~duct a study to deteimine why local telephone 
customers lclct IDS to go to BcllSouth for local leleplione service, 

** . 

All documcnts on which you basc any opinion, or which are grounds for the 
preliminary or final results of the telephone survey refcrcnccd in y o u  rebullal 
testi moil y . 

All docuiimits revicwcd by you in coiiiicction with p u r  opinion, rebuttal 
tcs thony or thc tclcphonc survcy rcfcrcnccd in your rcbottal tcstimoi-ry. 

One copy of your res~iiiie or curriculum vitae. 

AH documents which sumixirize, contain, xefcrciice or relate to your opinions, 
rebuttal testiinony 01- the preliminaiy or final. results of the telephone survey 
~-erel-cnced iii your relJLtltal testimony. 

All documcnts rclating to thc "prclirninary rcsults" of thc tclcphone survey 
rckrcnccd in your rebuttal testimony. 

All documents relating to the "script'' or questions used by the suivcyors to 
conduct the teiephoiie survey referenced iu your rebuttal testimony. 

A 11 docwmnts relating to the tclcphaiic s~uvcy rcfcrcnccd in your rcbuttal 
l e  s t i  m 011 y . 

All dscuineilts relating to thc final rcsult of thc tclcphone survey rcfercnced in 
yo UT rcb iittal t cstimony. 

All docLtrizents Illat rclatc to coiiiiiiuilicatioiis between you aid  BellSouth that 
rchtcs to the results, preliminary 01- othc:twise, d t h c  ldephonc survcy rcfcrcnccd 
in your rcbutlal testjiuony. 

,411 ChcLtiiieiits relating 10 any othcr su-veys, studies, tests, or pretests covering in 
any way thc sainc or similar subjects. 
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14. All documeats provided to you by BcllSouth or my BellSoutll agellt or 
representative thai in any way rclates to thc subject matter of this litigation. 

15. All docunlcnts rcliiting to  fecs paid to you by BellSouth dnring the years 2000 and 
2001. 

INSTRIJCTTONS ANI) DEFINITIONS 
I--& 1 1 1 1 . 1 -  __I> .& * . 

,4s: used herein, the siiiydnr of any word 01- phrase includes the plural and the plural incliides the 
si 1'1 5 u lnr I 

1. Docunicnts produced in respmse to this Requcsl sliall be produccd as they are 
kcpt i n  thc usuczl course of business or shall be organized a11d Iabelcd 10 
correspond with thc utegones of this Rcquest. 

2. If any documents covered by this Rcquest are withheld under a claim of privilege, 
state the Ilasis on which tfic privilege is claimed, together with the following 
information as to cach sucb documents: the name and job iitlc of the author($); the 
iiainc aud job iitle of each recipient aiid pei-mi to whom the docurncnt or a cvpy 
tliercuf was flmiishcd; the date of the documcnt; the subject inntier of the 
docummi; and ihe paragraph o f  this Requcst io which the document is responsive. 

3. ''COinin~\nicatiOn" or "commiinications" means negotiations, to cmfer, 
coli k-enccs and conversations whelhcr oral or written. 

5.  "Docuinenl" means m y  written, printed, typed or photographed material, or other 
deiiionslrativc material howcver produced or reproduced, of m y  kirid or 
description, whether or not sent 01' 1-eccived, including originals, copics and drafts 
and both sides thereof in your possession, custody or control, or OE which you 
hiwe knowledge. The tcnn includes, but is not limited to originals where 
available or othmvisc a c;arboii copy, photocopy 01- othcr copy, including each 
Iion-iclcnLicaf copy (whether different from the original becausc of niarginal notes, 
or other imterial inscitcd therein or attached tliercto, or atherwfsc) of each item of 
pap el-s , boo k s , lc t t er s , conesp ond cnc e, tekgr a m ,  coniputc1- pro gr mi s , source 
codcs, object codes, specifications, computer piint-outs, data processing outputs, 
flow chai-ts, prograzii structure charts, bulletins, repoits, notices, ~ I I I O U L ~ C ~ ~ I I B I I ~ ~ S ,  

i ilstiu c t iaiis, orders, coufkm ati o w ,  chairs, man iials , photo g a p  hs, s kct c hes, pl ail s, 
{ TL02 1167,i 1 
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periodicals, publications, brochures, pmiphlcts, schcdules, cables, telex messages, 
m " m d s ,  110 tes, notations, accountants' workiug papers, finaiicial state~nents, 
invoices, retunis , account, lcdgers, diecks, check stubs, drafts, indexes, data 
slmets, commcrcj a1 papcr, wircs, transcripts, minutes , agendas, affidavits, 
statements, suitiimries, opiliioiis, reports, surveys, st d i e s ,  work papers, .analyses, 
evaluations, printings, gaphs, charts, tables, prospectuses, tabulations, 
compilations, lists, diagrams, contracts, offers, ageements, journaIs, statistical 
records, dcsk calendars, appointment books, diaries, studies, sound recordings, 
recording disks or other records of ora1 coiiununications, file, microfilms, niicro 
fiche, slidcs, other records kept by electronic, pH6togaphic or inechmical m e a ,  
and things siiiiilar to any of the foreyoing howcver and any other materials 
cliscovei-ablc wider RriIe 2.350 of the Florida Rules o f  Civil Procedure. Illorcover, 
the term "document" indudes reports and records of lelephoiie or other 
convei-sations or niessagcs, or interviews, coiifcreiices or othcx mectings. 

6. "You" aud "your" r&:rs to "Mary K. Ratch& aid includes Ernest & Young, 
U P ,  and m y  of its employees, agents, independent confr;;lCtors, servants, 
associates, allonicys, iuvcstigators, representatives and a1 1 others who have 
obtained inhmation for or on bchalf of you. 

7 .  "TDS" refers to 
indcpcndent contractors, servmis, associates, aiiorncys, itivcs tigators, and 
representatives. 

Telcoiii, LTL" and includes any of thcir employees, agents, 

8. "And" or "Or" sliall include the conjunctive as well as llie disjunctive. 
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c1?31<'1'1tllCATE OF SERVICE 

1 1IEEEBY CERTIFY that true a136 correct copies of the foregoing were served via W.S. 

irtail and Lacsimile this 13th day of September, 2001 to: 

Nancy B. White, Esq. 
.Tames Me;r,a, T T I ,  Esq. 
BellSuuth Tc1ecain.m unicalious, T ~ c .  
c/'o Nmcy H. Sims 
I.% S. Moilroc Strcct, Suitc 400 
Tallahassee, FL', 32301 

R. Douglas Lackey, Esq. 
P:atrick W. Tui-ncr, Esq. 
Bel 1 S CI ut11 Tel eco 111 II-I un ic a li on s, Tnc . 
S u i k  4300, 675 W. Peachtree Slreet, N E .  
Atlanla, GA 30375 

I1.021317.1 


