BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Complaint of IDS Long Distance, Inc.

n/k/a IDS Telcom, L.L.C., Against DOCKET NO. 010740-TP

BellSouth Telecommunications, Inc., and

Request for Emergency Relief. FILED: SEPTEMBER 18, 2001
/

MOTION TO ALLOW CUSTOMERS TO
TESTIFY VIA TELEPHONE

Pursuant to Rule 28-106.211, Florida Administrative Code, IDS Telcom, LLC
("IDS™), by and through undersigned counsel, hereby files this Motion to allow IDS to
present the testimony of customers via telephone in the hearing scheduled in the
above-referenced matter for September 21, 2001, and October 1, 2001, and as grounds
therefor, states as follows:

1. On May 11, 2001, IDS filed a four count Complaint against BellSouth
Telecommunications, Inc. ("BellSouth”). To address the issues raised in IDS's
Complaint, the Commission ordered a two-day hearing to be held on September 21,
2001, and October 1, 2001.

2. In anticipation of this hearing, six witnesses have pre-filed testimony on
behalf of IDS. Attached to the pre-filed testimony of IDS witness Angel Leiro, were the
affidavits of several customers addressing the anticompetitive practices alleged in IDS's
complaint.

3. Many of these customers are located throughout the State, thereby
making it exceedingly difficult and costly for all to attend the scheduled hearings in this

cause.
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4. Further complicating this already difficult situation, the travel problems and
delays that have resulted from the terrorist attacks in New York and Washington, D.C.,
make it extremely difficult to obtain the presence of these customers at the hearing.

5. In this regard, Rule 28-106.211 of the Florida Administrative Code
provides that the Commission may "issue any orders necessary to effectuate discovery,

to prevent delay, and to promote the just, speedy and inexpensive determination

of all aspects of the case . . . " (Emphasis supplied).

6. Accordingly, to ensure that all of the Commission is presented with all the
information necessary to render an informed and complete decision, IDS respectfully
requests that the Commission allow these customers to testify via telephone.

7. IDS does not propose that any customers testify at the hearing other than
those customers whose testimony already is attached as affidavits to IDS's pre-filed
testimony in this matter. Also, if the requested relief is granted, IDS will notify BellSouth
and the Commission of which withesses are available to testify, in advance of the
hearing. Further, given the various locations of these customers, IDS respectfully
requests that the Commission set a time certain to take the aforementioned testimony to
ensure that the Commission is able to hear all of the testimony necessary for a
complete and just determination of this cause.

8. Any customers testifying by telephone will comply fully with the
requirements of Rule 28-106.214(b) of the Florida Administrative Code, which
contemplates withess appearance by telephone.

9. Allowing the customers to testify via telephone would do nothing but

promote the "just, speedy and inexpensive determination of all aspects of the case.”



10.Moreover, there is no resulting prejudice to BellSouth. BellSouth is aware
of the identity of all these customers, thus alleviating any concerns BellSouth or this
Commission may have regarding "surprise” witnesses appearing at the hearing. Also,
on information and belief, BellSouth has already interviewed all of the aforementioned
customers.

11.Pursuant to Rule 28-106.204(3), Florida Administrative Code, IDS's
counsel has conferred with BellSouth's counsel regarding this motion. BellSouth's
counsel stated that BellSouth objects to this motion.

WHEREFORE, IDS respectfully requests that the Commission enter an order

allowing IDS customers to testify via telephone.

Respectfully submitted this 18" day of September, 2001,

Bruce Culpepper G ﬁ )
AKERMAN, SENT & N, P.A.
301 South Bronou ite 200
Tallahassee, FL 32301-1707

Phone (850) 222-3471

Fax: (850) 222-8628
Email: beculpepper@akerman.com

John O'Sullivan

Brian Miller

SunTrust International Center, 28th Floor
One Southeast Third Avenue

Miami, FL 33131-1704

Phone: (305) 374-5600

Fax: (305) 374-5095

Email: josullivan@akerman.com

-and -

o



SUZANNE F. SUMMERLIN

1311 — B Paul Russell Road, Suite 201
Tallahassee, FL 32301

Phone: (850) 656-2288

Fax: (850) 656-5589

Email: summetlin@nettally.com




CERTIFICATE OF SERVICE

| hereby certify that a true and correct copy of the foregoing document was
served by facsimile/hand delivery* this 18" day of September, 2001 to the following:

Mary Anne Helton, Esq.*

Staff Counsel

Division of Legal Services

Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, Florida 32399-0850

James Meza lll, Esq.”

Nancy White, Esq.

c/o Nancy Sims

BellSouth Telecommunications, Inc.
150 South Monroe Street, Suite 400
Tallahassee, Florida 32301

R. Douglas Lackey, Esq.

Patrick W. Turner, Esq.

BellSouth Telecommunications, Inc.

Suite 4300, 675 W. Peachtree Street, N.E.
Atlanta, GA 30375

Charles Beck, Esq.

Office of Public Counsel

c¢/o the Florida Legislature

111 West Madison Street, #812
Tallahassee, Florida 32399-1400
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