
BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In Re: Proposed Amendments to ) 
Rule 25-17.0832, F.A.C.I Firm 1 
Capacity and Energy Contracts ) 

Docket  No. 001574-EQ 
Filed: October 8, 2001 

LEE COUNTY'S REQUEST FOR PUBLIC HEARING 

L e e  County, Florida ("Lee County") , pursuan t  to Section 

120.54 (3) (c) 1.' Florida Statutes, Rule 28-103.004, Florida 

Administrative Code ("F.A.C."), and Commission Order No. PSC-01- 

1844-NOR-EQ, hereby requests that the Florida Public Service 

Commission hold a public hearing on the proposed amendments to 

Commission Rule 25-17.0832, F.A.C., that were noticed in the 

above-referenced o r d e r .  

Lee County owns the Lee County Resource Recovery Facility 

(the "Facility"), a qualifying small power production facility 

pursuant to federal and Florida law and a solid waste f a c i l i t y  

within the meaning of Section 377.709, F l o r i d a  Statutes. The 

Facility has a gross generating capacity of approximately 39 

megawatts ("MW") , and Lee County presently sells t h e  Facility's 

net output of approximately 30 MW, at wholesale, to Seminole 

Electric Cooperative, Inc., pursuant to a firm capacity and 

energy contract. Lee County is presently in the site 

certification process f o r  an expansion of the Facility's capacity 

to approximately 50 MW on a net basis (approximately 60 MW 
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gross). Upon the expiration of its contract with Seminole, Lee 

County will evaluate all options for selling the Facility’s 

output to Florida utilities, including potential sales pursuant 

to standard offer contracts of Florida‘s public utilities. The 

proposed rule amendments will adversely and materially a f f e c t  Lee 

County’s interests by abrogating Lee County’s (and o t h e r  

qualifying facilities’) rights under Section 366.051, Florida 

Statutes, and a l s o  under the federal Public Utility Regulatory 

Policies Act of 1978 (“PURPA”), to enter into contracts to sell 

the Facility’s power to public utilities at their f u l l  avoided 

cost. T h e  proposed amendments a l s o  discriminate against Lee 

County (and other QFs)  in violation of Section 366.81, Florida 

Statutes, which is p a r t  of the F l o r i d a  Energy Efficiency and 

Conservation Act. 

Moreover, as a r e t a i l - l e v e l  customer of a Florida public 

utility, Lee County is concerned that the proposed amendments 

will likely result in increased economic risk and cost burdens 

being imposed on Lee County‘s citizens and on other retail 

customers o f  F l o r i d a  public utilities. 

For the foregoing reasons, Lee County respectfully opposes 

t h e  proposed amendments and requests a public hearing f o r  the 

purposes of presenting to the Commission evidence and argument 

supporting its position and for questioning the persons involved 

in preparing the proposed rule amendments, as provided for by 
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Sections 120.54 ( 3 )  (c) 1. & 120.54 (2) (c), Florida Statutes, and by 

Rule 28-103 .004  ( 5 )  646) , F.A.C. 

Respectfully submitted this 8th day of October, 2001. 

Flo r ida  B a r  No. 9 

310 West College Avenue ( Z I P  32301) 
P o s t  O f f i c e  Box 271 
Tallahassee, Florida 32302 
Telephone: (850) 681-0311 
Telecopier: (850) 224-5595 

and 

DAVID M. OWEN 
Florida B a r  No. 380547 
2115 Second Street (ZIP 33901) 
P o s t  Of f i ce  Box 398  
Ft. Myers, Florida 33902 
Telephone (941) 335-2236 
Telecopier (941) 335-2606 

Attorneys f o r  Lee County, F l o r i d a  
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing 
has been furnished by hand delivery ( * ) ,  or U.S. Mail, on this 8th 
day of October, 2001, to the following: 

Mary Anne Helton, E s q . *  
Division of Appeals 
Florida Public Service Comm. 
2540 Shumard Oak Boulevard 
Gunter Building, R o o m  301H 
Tallahassee, FL 32399-0850 

City of Tampa 
c /o  Richard Zambo, Esq. 
598 SW Hidden River Ave. 
Palm City, FL 34990 
Fax: 561-220-9402 

Florida Industrial Cogeneration Assoc. 
c / o  Richard Zambo, E s q .  
598 SW Hidden River Ave. 
Palm City, FL 34990 
Fax: 561-220-9402 

Legal Environmental Assistance Foundation, Inc. 
Debra Swim, Esquire 
1114-E Thomasville Road 
Tallahassee, FL 32303-6290 
Fax: 224-1275 

solid Waste Authority of Palm Beach County 
c/o Richard Zambo, Esq. 
598 SW Hidden River Ave. 
Palm City, FL 34990 

James D. Beasley, Esquire 
Ausley 6c McMullen Law Firm 
227 South Calhoun Street  
Tallahassee, Florida 32301 

Jeff Stone, Esquire 
Beggs SC Lane 
Post Office Box 12950 
Pensacola, FL 32576-2950 



R. Wade Litchfield 
Florida Power & Light Company 
700 Universe Boulevard 
Juno Beach, Florida 33408-0420 

Ben] amin F. Gilbert, Jr . , P I  E. 
Vice President 
Montenay P o w e r  Corp. 
6990  N.W. 97th Avenue 
Miami, Florida 33178 

Eric Rodriguez, E s q .  
Miami-Dade County 
111 N.W. lSt Street 
Suite 2810 
Miami, FL 33128 

n 

Attorney 


