. i s
GRrAY, HARRIS & ROBINSON L i N
PROFESSIONAL ASSCCIATION

ATTORNEYS AT LAW
SUITE 1400
30! EAST PINE STREET
POST OFFICE BOX 3068 -

ORLANDO, FLORIDA 32802-3068 WRITER'S DIRECT DIAL

TELEPHONE 407-843-8880 407-244-5624

FAX 407-244-5690
Thomas A. Cloud WEBSITE: wwwghrlawcom

£-MAIL ADODRESS

tcloud @ ghrlaw.com

October 30, 2001

FEDERAL EXPRESS

Blanca S. Bayd, Director

Division of Records and Reporting
2540 Shumard Oak Blvd.
Tallahassee, Florida 32399-0870

Re: Docket No.: 000824-El
Publix Super Market Inc., Petition to Intervene in Phase 2 of Docket ~/376 é- &
Publix Super Market Inc., Notice of Substitution of Counsel — /27/,9 -p,

Dear Ms. Bayd:

Enclosed please find the original and fifteen (15) copies of Publix Super Markets
Inc., Petition to Intervene in Phase 2 of Docket and Notice of Substitution of Counsel in
the above-referenced docket. A copy of this filing has also been provided on a 1.44MB
floppy disc in Word Perfect 8.
Sincerely,

omas A. Cloud

GRAY, HARRIS & ROBINSON, P.A.
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In Re: Review of Florida Power Corporation’s DOCKET NO. 000824-El
earnings, including effects of proposed
acquisition of Florida Power Corporation by Filed: October 30, 2001

Carolina Power & Light.
/

PUBLIX SUPER MARKETS INC., PETITION TO INTERVENE
IN PHASE 2 OF DOCKET

Publix Super Markets, Inc. (“Publix”), by and through its undersigned counsel
hereby submits its Petition to Intervene in the second phase (“Phase 2") of the instant
proceeding pursuant to Rules 25-22.039, 28-106.201(2) and 28-106.205, Florida
Administrative Code, and as grounds therefore states:

1. The name, address and telephone number of the Petitioner is:

Publix Super Markets, Inc.

c/o Thomas A. Cloud, Esquire
Gray, Harris & Robinson, P.A.
301 East Pine Street, Suite 1400
Orlando, Florida 32801

(407) 244-5624 Phone

(407) 244-5690 Facsimile

2. Copies of all pleadings, notices and orders in this Docket should be provided
to: '

Thomas A. Cloud, Esquire

Gray, Harris & Robinson, P.A.
301 East Pine Street, Suite 1400
P.O. Box 3068

Orlando, Florida 32801

(407) 244-5624 Phone

(407) 244-5690 Facsimile

3. Procedural Background.

On September 10, 2001, Publix filed a Petition to Intervene in this Docket.

The Florida Public Service Commission (the “Commission”) granted Publix’s petition to
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intervene in Order No. PSC-01-1959-PHO-EI| dated October 1, 2001, but limited such
intervention to Phase | of the proceedings on this Docket'. This limitation was without
prejudice to the rights of Publix to petition to intervene in Phase 2 of the proceedings on
this docket.? The proceedings on Phase 2 of this Docket are ongoing and issues critical
to the substantial interests of Publix are currently being determined. For this reason, Publix
now files this petition to intervene in Phase 2 of this Docket.

4. Statement of Substantial Interests.

a. Publix has a substantial interest in the outcome of Phase 2 of this
proceeding. Publix maintains corporate offices at 1936 George Jenkins Boulevard in
Lakeland, Florida 33815. Publix develops, owns, operates and maintains five hundred and
twenty four (524) supermarket facilities throughout the State of Florida. In addition, Publix
owns and operates seven distribution centers and two manufacturing facilities to service
its supermarkets. The combined retail sales of Publix, as one of the ten largest
supermarket chains in the United States (by volume) was fourteen billion six hundred
million ($14,600,000,000) during calendar year 2000. Publix has in excess of one hundred
twenty-two thousand (122,000) employees. Publix is one of the largest retail consumers
of electricity in Florida and purchases significant amounts of electricity from Florida Power
Corporation (the “Utility”) and its continued business operations are directly affected by the

cost and availability of reliable electric service. In Phase 2 of this proceeding, the

' Order PSC-01-1959-PHO-EI, Subsection XIII(B)(11)(Docket No. 000824-El).

* In Subsection XIII (A){(1) of Order No. PSC-01-1959-PHO-EI, the Commission
stated that “For each party whose intervention has been limited to Phase 1 of these
dockets, such limitation is without prejudice to each party seeking to intervene in Phase
2 of these dockets.”

2.



Commission will consider issues directly affecting the rates Publix will pay in its continued
business operations. These will be affected by (i} any cost adjustments made to the
current approved Utility tariff rates applicable to the purchase of electricity by Publix and
(i) the formation of the préposed regional transmission organization (“RTQ”) currently
known as GridFlorida. Publix is in the unique position of owning and operating both
commercial and industrial facilities. This combination makes Publix’s interests unique and
such interests cannot be adequately represented by any other party. Furthermore, the
Commission has granted full party status on other dockets for parties based solely on the
fact that such parties are retail electric customers of a utility’. Therefore, Publix has a
direct and substantial interest in the outcome of this proceeding.

b. Any adjustments to the Utility’s tariff rates for electricity which result from
these proceedings will have profound effects on PublixX's access to reliable and
competitively priced electricity. Publix is one of the largest retail consumer of electricity
in Florida and its continued business operations are directly affected by the cost and
availability of reliable and affordable electric service. Forthese reasons, Publix’s injury is
immediate and of the type which is required in order to become party in these proceedings.

In re: Application of South Hutchinson Service Company, 87 FPSC 10:298 (1987); Agrico

Chemical Co. v. Dept. of Envt'l. Req., 406 So.2d 478 (Fla. 2d DCA 1981), rev. denied 415

So.2d 1359 (Fla. 1982).

’See Docket 001148-El, Order No. PSC-01-0628-PCO-El, Page 3, wherein the
Commission granted full party status to Dynegy Midstream Services, Limited
Partnership in the Florida Power & Light rate case stating that “Dynegy Midstream is a
retail customer of FPL. Thus, its interest in the potential effect of this proceeding on its
retail rates is sufficient to give it standing in this proceeding.”
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Statement of Disputed Issues of Material Fact for Phase 2.

The following are issues of material fact for Phase 2 of this Docket:

Has the Utility exceeding its permitted earnings based on its current tariff
rates and practices?

Has the Utility unfairly burdened its retail customers with costs associated
with the costs associated with the acquisition of the Utility by Carolina Power
& Light?

Should the Utility be required to refund its retail customers for overearnings?

Are any Ultility tariff rate adjustments needed based on the outcome of the
Commission’s examination of the Utility’s Minimum Filing Requirements?

Should any or all RTO formation costs incurred by the Utility be passed
through to the Utilities retail customers? If so, what recovery methodology
should be used?

Publix reserves the right to address other issues as its interests may arise.

6.

Ultimate Facts Alleged.

The Commission must do a full review of the Utilities rates and earnings to

determine if action is necessary to correct any over-earnings by the Utility. Further, the

Commission must determine if the current rate structure and cost allocation by the Utility

of all of its transaction costs are fairly distributed among the Utility’s retail and wholesale

customers. Finally, if over-earnings exist, the Commission should order a refund to the

Utility’s customers.

7.

to:

Applicable Statutes and Rules

Applicable statutes and rules in this proceeding include, but are not limited

Chapter 366, Florida Statutes
Florida Administrative Code Chapter 25
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Florida Administrative Code Rule 28-106.

8. Affected Agency

The affected agency is the Florida Public Service Commission, 2540
Shumard Oak Boulevard, Tallahassee, Florida 32399-0850.
WHEREFORE, Publix respectfully requests the Commission enter an Order

authorizing it to intervene in Phase 2 of this Docket with full-party status.

Thomas A. Cloud, Esquire
Florida Bar No. 293326
Gray, Harris & Robinson, P.A.
301 East Pine Street, Suite 1
Orlando, Florida 32801
Ph. (407) 843-8880
Fax: (407) 244-5690
and
W. Christopher Browder, Esquire
Florida Bar No. 883212
Gray, Harris & Robinson, P.A.
301 East Pine Street, Suite 1400
Orlando, Florida 32801
Ph. (407) 843-8880
Fax: (407) 244-5690
and
Peter Antonacci, Esquire
Florida Bar No. 280690
Gray, Harris & Robinson, P.A.
301 South Bronough Street, Suite 600
Tallahassee, Florida 32302-3189
Ph. (850) 577-9090
Fax: (850) 222-7717
Attorneys for Publix Super Markets, Inc.



CERTIFICATE OF SERVICE

| HEREBY CERTIFY that a true and correct copy of the foregoing has been
furnished by Facsimile to the following parties of record and interested parties, this 30"

day of October, 2001:

Parties of Record:

Office of Public Counsel

Jack Shreve

111 West Madison Street, # 812
Tallahassee, Florida 32399

Fax No. 850-488-4491

Michael Twomey, Esquire
Post Office Box 5256
Tallahassee, FL 32314-5256
Fax No. 850-421-8543

Walt Disney World Co.

Lee Schmudde

1375 Lake Buena Drive
Fourth Floor North

Lake Buena Vista, FL 32830
Ph.: 407-828-1723

Reliant Energy Power Generation, Inc.

Michael Briggs

801 Pennsylvania Ave., Ste. 620
Washington, DC 20004

Fax No.

Sutherland Asbill & Brennan LLP (DC)
Daniel Frank

1275 Pennsylvania Ave., NW
Washington, DC 20004-2415

Ph.: 202-383-0838

Florida Industrial Power Users Group
McWhirter Law Firm

Vicki Kaufman

117 South Gadsden Street
Tallahassee, Florida 32301

Fax No. 850-222-5606

Robert V. Elias

Florida Public Service Commission
Division of Legal Services

2540 Shumard Oaks Boulevard
Tallahassee, FL 32399-0850

Fax No. 850-413-6250

PG&E National Energy Group Co.
Melissa Lavinson

7500 Old Georgetown Road
Bethesda, MD 20814

Fax No. 301-280-6913

Thomas A. Cloud, Esquire

Gray, Harris & Robinson, P.A.
301 East Pine Street, Suite 1400
P.O. Box 3068

Orlando, Florida 32802-3068
(407) 843-8880 Phone

(407) 244-5690 Facsimile

Carlton, Fields Law Firm

Gary L. Sasso/James M. Walls
P.O. Box 2861

St. Petersburg, FL 33731

Ph.: 727-821-7000

Fax: 727-822-3768



Florida Retail Federation
100 E. Jefferson St.
Tallahassee, FL 32301
Ph.: 850-222-3461

McWhirter Law Firm
Joseph McGilothlin
117 S. Gadsden St.
Tallahassee, FL 32301
Ph: 850-222-2525
Fax: 850-222-5605

Interested Parties:

Florida Power & Light Company
Bill Walker

215 S. Monroe St., Ste. 810
Tallahassee, FL 32301-1859
Fax No.850-224-7517

Ph. 850-224-7517

Steel Law Firm

Matt Childs

215 S. Monroe St., #601
Tallahassee, FL 32301
Ph.: 850-222-4192

Fax: 850-222-7510

Florida Industrial Co-Generation
Association

c/o Richard Zambo, Esquire
598 S.W. Hidden River Ave.
Palm City, FL 34990

Fax No. 561-220-9402

Ausley Law Firm
James Beasley/Willis
P.O. Box 391
Tallahassee, FL. 32302
Fax No. 850-222-7952

Florida Power Corporation

Paul Lewis, Jr.

106 East College Ave., Ste. 800
Tallahassee, FL 32301-7740
Fax No. 850-222-9768

LeBoeuf Law Firm

James Fama

1875 Connecticut Ave., Ste. 1200
Washington, DC 20009.

Ph: 202-986-8053

Fax: 202-986-8102

Sutherland Asbill & Brennan LLP
Russell S. Kent

2282 Killearn Center Blvd.
Tallahassee, FL 32308-3561
Ph.: 850-894-0015

Florida Municipal Power Agency
Robert C. Williams

8553 Commodity Circle
Orlando, FL 32819-9002

Ph.: 407-355-7767

Florida Electric Cooperatives
Association, Inc.

Michelle Hershel

2916 Apalachee Parkway

Tallahassee, FL 32301

Fax No. 850-656-5485

Foley & Lardner Law Firm

Thomas J. Maida/N. Wes Strickland
106 East College Ave., Ste. 900
Tallahassee, FL 32301

Fax No. 850-224-3101

Mirant Americas Development, Inc.
Beth Bradiey

1155 Perimeter Center West
Atlanta, GA 30338-5416

Fax No. 678-579-5293

Holland & Knight

Bruce May

P.O. Drawer 810
Tallahassee, FL 32302-0810
Fax No. 850-224-8832
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Landers Law Firm
Leslie J. Paugh

310 West College Ave.
Tallahassee, FL 32301
Fax No. 850-224-5595
Ph.: 850-681-0311

Moyle Law Firm

Jon C. Moyle/Cathy M. Sellers
118 North Gadsden Street
Tallahassee, FL 32301

Fax No. 850-681-8788

Katz, Kutter Law Firm

Bill Bryant, Jr./Natalie Futch

106 E. College Avenue, Suite 1200
Tallahassee, FL 32301

Fax No. 850-222-0103

McWhirter Reeves Law Firm
Vicki Gordon Kaufman
Joseph A. McGlothiin

117 South Gadsden Street
Tallahassee, Florida 32301
Fax No. 850-222-5606

CPV Atlantic, Ltd.

145 NW Central Park Plaza, Ste. 101
Port St. Lucie, FL 34986

Fax No. 561-873-4540

Duke Energy North America
Lee E. Barrett

5400 Westheimer Court
Houston, TX 77056-5310
Fax No. 713-627-6566

Legal Environmental Assistance
Foundation

James J. Presswood, Jr.

1114 Thomasville Rd.
Tallahassee, FL 32303-6290
Fax No. 850-224-1275

Tampa Electric Company
Ms. Angela Llewellyn
Regulatory Affairs

P.O. Box 111

Tampa, FL 33601-0111
Fax No. 813-228-1770

Seminole Electric Cooperative, Inc.
Mr. Timothy Woodbury

16313 N. Dale Mabry Highway
Tampa, FL 33688-2000

Phone: 813-963-0994

Fax: 813-264-7906

Calpine Eastern

Thomas W. Kaslow

The Pilot House, 2™ Floor
Boston, MA 02110

Fax No. 617-557-5353

Enron Corporation
Marchris Robinson

1400 Smith Street
Houston, TX 77002-7361
Phone: 713-853-3342
Fax: 713-646-8160

Florida Municipal Power Agency
Frederick M. Bryant

2061-2 Delta Way

Tallahassee, FL. 32303

Fax No. 850-297-2014



Florida Bar No. 293326
Gray, Harris & Robinson, P.A.
301 East Pine Street, Suite 14
Orlando, Florida 32801
Ph. (407) 843-8880
Fax: (407) 244-5690

and
W. Christopher Browder, Esquire
Florida Bar No. 883212
Gray, Harris & Robinson, P.A.
301 East Pine Street, Suite 1400
Orlando, Florida 32801
Ph. (407) 843-8880
Fax: (407) 244-5690

and
Peter Antonacci, Esquire
Florida Bar No. 280690
Gray, Harris & Robinson, P.A.
301 South Bronough Street, Suite 600
Tallahassee, Florida 32302-3189
Ph. (850) 577-9090
Fax: (850) 222-7717
Attorneys for Publix Super Markets, Inc.
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