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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

Complaint by BellSouth Telecommunications, Inc. ) 
. against Global Crossing Telecommunications, Inc. ) 

regarding practices in reporting of percent interstate ) 
usage for, compensation for jurisdictional access ) Filed: November 13,2001 

Docket No. 01 1378-TP - 

- 
services. ) 

GLOBAL CROSSING TELECOMMUNICATIONS, INC.’S MOTION TO DISMISS 
BELLSOUTH’S COMPLAINT OR, IN THE ALTERNATIVE, TO 

HOLD IN ABEYANCE BELLSOUTH’S COMPLAINT 

Global Crossing Telecommunications, Inc. (“Global Crossing”), pursuant to Rules-25- 

22.036 and 28-106.204, Florida Administrative Code, hereby moves the Florida Public Service 

Commission (“the Commission”) to dismiss the Complaint of BellSouth Telecommunications, 

Inc. (“BellSouth”) filed before this Commission in this docket on October 19,2001. In the 

alternative, Global Crossing requests the Commission to hold in abeyance these proceedings 

pending the outcome of substantially identical litigation previously filed in federal district court. 

In support of these Motions, Global Crossing, by undersigned counsel, states as follows: 

I. INTRODUCTION AND SUMMARY 

Global Crossing is an interexchange carrier (“IXC”) serving approximately 1 million 

long distance customers across the US., including customers in Florida. BellSouth is both a 

local exchange company (“LEC”) and an incumbent local exchange carrier (“ILEC”) providing 

local access service to Global Crossing under the terms and conditions of its federal and state 

access service tariffs. 

By bringing this complaint, BellSouth seeks to ignore the dispute resolution procedures 

in its applicable tariffs, bypass federal jurisdiction and impermissibly extend the limitations time 

for bringing a complaint. Additionally, BellSouth seeks to avoid an earlier-filed action for 
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declaratory judgment and injunctive relief brought by Global Crossing in the United States 

District Court for the Northern District of Georgia, which raises the very same issues that 

BellSouth raises in this action. See Global Crossing Telecommunications, Inc. v. BellSouth 

Telecommunications, Inc., Civil Action No. 1:01-CV-2706 filed on October 11,2001, attached 

hereto as Exhibit A .  Instead of following the substantive and procedural mechanisms that have 

- 

been used by LECs and IXCs for over 15 years, BellSouth asks this Commission - and seven 

other commissions in its region’ - to disregard those mechanisms and instead approve a novel 

(and still undescribed) measurement technique newly developed by BellSouth. Due to the 
. -  

numerous legal, technical and factual deficiencies of BellSouth’s approach, its claims in this 

proceeding must fail. 
-- 

Reduced to its essence, BellSouth’s claim here, as in the other state proceedings, is that‘ it 

believes Global Crossing’s percent interstate usage (“PIU”) factor to be incorrect. For over 15 

years, however, BellSouth’s federal tariffs (the relevant sections are attached hereto as Exhibit 

B),  have set forth a reasonable and workable approach to resolving such disputes, an approach 

that is mirrored in Section E2.3.14 of its Florida Access Services Tariff, (the relevant sections are 

attached hereto as Exhibit C ). Specifically, under procedures developed by the Federal 

Communications Commission and the Federal-State Joint Board on Separations, local exchange 
- 

carriers disputing a reported PIU are to request an independent audit of the carrier’s interstate 

usage. The frequency, methods, standards and application of such audits are set forth in those 

tariffs, again as developed during the separations process. This dispute can and should be 

BellSouth has initiated the same proceedings before the Alabama Public Service 
Commission, the Georgia Public Service Commission, the Louisiana Public Service 
Commission, the Mississippi Public Service Commission, the North Carolina Utilities 
Commission, the South Carolina Public Service Commission and the Tennessee Regulatory 
Authority. 
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resolved pursuant to those procedures. Because BellSouth has failed to adhere to the procedures 

for the calculation and verification of access charges which are clearly outlined in both its Tariff 

F.C.C. No. 1 and Section E2.3.14 of its Florida Access Services Tariff as well as seeking to - 
recover for periods expressly barred by its interstate and intrastate access tariffs, or in the 

alternative, Rule 25-4.110(10), Florida Administrative Code and Florida’s statute of limitations, 

the Florida Public Service Commission should grant this Motion to Dismiss. 

- 

In the alternative, the Commission should hold in abeyance BellSouth’s complaint, until 

the same issues are resolved in the pending United States District Court proceeding. Otherwise, 

BellSouth will be permitted to manipulate the administrative process and create inefficient use of 

administrative resources by having nine (9) different oversight bodies hear, review and make 

determinations on the sum& factual and legal issues.2 

11. BACKGROUND 

Since the late 1980s, Global Crossing, or its predecessors, has operated in Florida and 

several other states as a reseller of long distance telecommunications services. In this capacity, 

Global Crossing carries long distance telephone calls to and from customers located in 

BellSouth’s-territory in Florida as well as in other states. To do this, Global Crossing obtains 

access to BellSouth’s local exchange network by purchasing originating and terminating access 

services, principally Feature Group D (“FGD”) services, under BellSouth’s Tariff F.C.C. No. 1 

and its Florida Access Services Tariff. 

In accordance with the BellSouth Interstate Tariff, Global Crossing purchased originating 

and terminating access services from BellSouth. The termination access services provide Global 

Though the amount of dispute differs in each jurisdiction, however, the issues in dispute are 
identical. 
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Crossing with the “last mile” or local portion of the inbound long distance calls placed by Global 

Crossing customers. For example, if a Global Crossing subscriber in Miami calls someone in 

Jacksonville, the call travels over the originating local exchange carrier’s network to the closest 

Global Crossing point of presence. From there the call is carried by Global Crossing to an access 

point closest to the terminating end user, where it is then transmitted to the recipient within 

- 

Jacksonville on the BellSouth local network via BellSouth’s terminating access service. This 

scenario works in the same fashion for both interstate and intrastate long distance calling. 

Under BellSouth’s Interstate Tariff, Global Crossing is required to report its PIU 

quarterly to BellSouth at a statewide level. BellSouth’s Tariff F.C.C. No. 1, 9 2.3.10(A). This 

reporting, which separates the percentage of interstate calls from the intrastate calls, is known as 
-- 

“jurisdictional separation.” Such reporting is necessary because BellSouth’s terminating access 

rate for interstate telephone service is substantially lower than the rates for intrastate telephone 

service. In other words, though BellSouth performs exactly the same function in both cases, 

BellSouth charges Global Crossing substantially more for terminating a call from Miami to 

Jacksonville than it does a call from Miami to Atlanta. BellSouth’s billings to Global Crossing 

are based on the PTU reports, submitted to BellSouth by Global Crossing. 
- 

Since the late 1980s, and consistent with the BellSouth Interstate Tariff, Global Crossing 

had calculated its PTU quarterly using methods prescribed by the FCC.3 

Where such information is available, Global Crossing uses the actual originating and 
terminating points of the call to determine its jurisdictional nature. Where insufficient 
information is provided, Global Crossing uses a variant of an FCC-approved surrogate 
methodology for determining FGD services, which is specified in the BellSouth Interstate 
Tariff. BellSouth’s Tariff F.C.C. No. 1, 9 2.3.10(A)(l)(c) (specifying the determination of 
PIU for “BellSouth SWA FGD”); BellSouth’s Tariff F.C.C. No. 1, 5 2.3.10(A)(2) (applying 
the “developed PIU for BellSouth SWA FGD terminating” to particular services) See also 
BellSouth’s Florida Access Services Tariff, Section E2.2.14(A). 

4 



In addition to establishing the methodology for calculating PIUs, BellSouth’s tariff also 

provides a mechanism for verifying a disputed PIU report. Under the terms of its tariff, 

BellSouth may require Global Crossing to provide the data upon which Global Crossing’s 

determination of PIU was based in order to permit a verification audit of the PIU report. See 

BellSouth’s Tariff F.C.C. No. 1, 9 2.3.10(B)(l). The written request is considered the initiation 

- 

- 

of the audit. See BellSouth’s Tariff F.C.C. No. 1, 0 2.3.10(B)(l). Such audits may be conducted 

no more frequently than once per year except in extreme circumstances. BellSouth’s Tariff 

F.C.C. No. 1, 9 2.3.20(B)(2). Under the BellSouth Interstate Tariff, such audits may be 

conducted by an independent auditor contracted by BellSouth, by a mutually agreed upon 

independent auditor or an independent auditor selected and paid for by Global Crossing. See 

BellSouth’s Tariff F.C.C. No. 1 §’$ 2.3.10(B)(1)-(3). 

After an audit is completed, the BellSouth Interstate Tariff provides that any revision of 

the PIU to reflect the audit results must be limited to the quarter when the audit is completed, 

back one quarter, and then applied two quarters going forward (a total of 12 months). 

BellSouth’s Tariff F.C.C. No. 1 9 2.3.10(D)(l). BellSouth’s federal and state tariffs4 are nearly 

identical regarding PIU disputes. 

On or about May 18, 2000, BellSouth began calculating the jurisdictional separation 

differently from the manner in which such separation was calculated before. Further, sometime 

in the third quarter of 2000, BellSouth began unilaterally to alter the PIU reports that Global 

Crossing provided to BellSouth and has billed Global Crossing based upon BellSouth’s revisions 

to Global Crossing’s reported PIU. Concurrent with the unilateral change in its calculation of the 

jurisdictional separation, in or about the fall of 2000, BellSouth wrote to Global Crossing 

See Section E2.3.14(B)-(D), BellSouth Florida Access Services Tariff. 
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notifjmg it of an apparent dispute in the amount of PIUs reported by Global Crossing to 

BellSouth. Global Crossing responded, noting inter alia, that it was willing to engage in an audit 

as provided under the tariff. Global Crossing subsequently retained PricewaterhouseCoopers 

L.L.P., as independent auditors, to conduct an audit of the Global Crossing’s PIU reporting 

procedures. Upon completion of the independent audit, Global Crossing provided BellSouth 

- 

with the PricewaterhouseCoopers audit, and offered to discuss the findings and its implications 

on Global Crossing’s reported PIUs with BellSouth. 

On August 28, 2001, BellSouth wrote to Global Crossing contending that Global 

Crossing owed BellSouth $5.9 million in total for alleged over-reporting of Global Crossing’s 

PIUs in its region. BellSouth also notified Global Crossing that BellSouth rejected out of hand 

the PricewaterhouseCoopers independent audit report. In asserting this claim, BellSouth stated 

that Global Crossing owed money arising from an alleged miscalculation of the PIU for periods 

beyond the one-year limit prescribed by the BellSouth Interstate Tariff. For reasons left unclear, 

BellSouth contended that Global Crossing had over-reported the amount of interstate telephone 

traffic and had done so since 1994. Upon information and belief, BellSouth based these 

contentions upon the use of proprietary or internal computer tracking software that supposedly 

-- 

was able to calculate the amounts of Global Crossing’s PIU and the possible retroactive 

application of section 2.3. 

on May 18, 2000. This 

BellSouth, has not been 

O(a)( l)(b) of the BellSouth Interstate Tariff, which became effective 

new mechanism for calculating PIUS, apparently implemented by 

identified, tested or approved by either the FCC or the Florida 

Commission as a valid surrogate for the actual PTCT. 

Despite the express provisions of its own tariff that still require BellSouth to request an 

audit of Global Crossing’s reported PIUs, BellSouth blatantly ignored the 
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PricewaterhouseCoopers audit report and, instead, unilaterally invoked its own procedures for 

recalculating Global Crossing’s PIU with a system not authorized as a surrogate for calculating 

PIUs. Finding no other alternative, - on October 11, 2001, Global Crossing filed a complaint 

against BellSouth in the United States District Court for the Northem District of Georgia, 

alleging, among other things, that BellSouth had failed to adhere to its filed tariff through its 

- 

intentional avoidance of the audit provisions provided in its tariff and its unilateral modification 

to Global Crossing’s reported Plus. 

Instead of filing its afxwer and counter-claims in this Global Crossing’s action, 

BellSouth, instead, filed this complaint and similar complaints before seven other state 

commissions, to avoid having its claim heard in connection with the pending federal litigation. 

By billing Global Crossing based upon BelrSouth’s unilateral revisions, BellSouth has sought to 

recover from Global Crossing in excess of $7.9 million more (including interest and late 

payment charges) than Global Crossing has already paid. In doing so, BellSouth has refused to 

articulate either the factual or legal basis upon which BellSouth has unilaterally recalculated 

Global Crossing’s reported PrUs. 

- -  

As described herein, BellSouth’s current complaint directly contradicts the long- 

established federal policies conceming jurisdictional separations. In fact, BellSouth’s complaint 

is in direct contradiction of its audit requirement set forth under BellSouth’s Tariff F.C.C. No. 1 

- which requires audits as a first step to resolve disputes and which limits backward revision of 

the PIU and accompanying bills to one prior quarter. Importantly, these provisions are in 

BellSouth’s tariffs pursuant to FCC orders adopted on the recommendation of a Federal-State 

Joint Board. 

- 
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111. ARGUMENT 

A. THIS COMPLAINT SHOULD BE DISMISSED BECAUSE THE ISSUES 
RAISED MUST BE RESOLVED IN A UNIFORM FASHION PURSUANT 
TO FEDERAL LAW 

1. The Separations Process Inherently Requires These Issues of PIU 
Calculations be Resolved at the Federal Level. 

Jurisdictional separations involve the process of line drawing between interstate - 

communications - which are regulated by the FCC - and intrastate communications, which are 

regulated by the Florida Public Service Commission. Recognizing the need for a nationwide, 

uniform system for this line drawing process, the Congress enacted Section 2 of the 

Communications Act of 1934, as amended (the “Act”). This statute gives exclusive power over 

separations policy to the Federal Communications Commission (“FCC”). 47 U.S.C. 0 152. 

Shortly after long distance competition was introduced upon the break-up of the Bell System, the 

FCC convened a Federal-State Joint Board in 1985 to study the allocation of costs and traffic 

between federal and state jurisdictions. The Joint Board reported its findings in a 

recommendation to the FCC in 1989. It should be noted that the Federal-State Joint Board was 

convened because “in the absence of a uniform measurement method for jurisdictional 

separations, a LEC could conceivably recover in both the interstate and intrastate jurisdiction for 

the same investment and expenses, or fail to recover the costs involved in either jurisdiction.” 

See Determination of Interstate and Intrastate Usage of Feature Group A and Feature Group B 

Access Service, Memorandum Opinion and Order, 4 FCC Rcd 8448 (1989) at 7 13. 

-- 

The plan, recommended by the Joint Board and adopted by the FCC, had three basic 

components. First, the FCC determined that the jurisdiction of a call would be based upon the 

originating and terminating point of the call. If possible, the carrier would use the actual 

origination (or possibly temination) point of the call, otherwise, the carrier would use a 
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surrogate, the “EntryExit Methodology,” (“EES’) under which the jurisdiction would be 

determined by where the call entered the network of the access customer of record. Importantly, 

the FCC concluded that the submis~on of reports by the affected D(C to the ILEC was the most 

effective method for determining the proper PW. 
- 

The plan also anticipated that disputes might sometimes arise concerning the proper 

reporting of PIU. In these circumstances, the FCC mandated that an audit and dispute resolution 

mechanism be incorporated into the federal interstate tariff in order to address any concerns 

about the accuracy of the reports and to rectify any errors identified in the dispute process. This 

audit process was meant to protect both the ILEC and its LXC customer in the event of a dispute. 

-- Moreover, the frequency of audits was limited to prevent the ILECs from overburdening the 

IXCs with repeated demands. Thus, the Federal-State Joint Board sought to balance the rights of 

ILECs and IXCs in recommending procedures to be utilized for PIU verification. See 

Determination of Interstate and Intrastate Usage of Feature Group A and Feature Group B 

Access Service, Recommended Decision and Order, 4 FCC Rcd 1966 (1989) (“Joint Board 

Recommended Decision and Order ”), This carefully constructed regulatory framework was 

required to be inserted into all ILEC access tariffs. BellSouth did so, but now seeks to ignore 

these provisions and utilize different procedures and different remedies. 

- 

Because of the interrelationship between interstate and intrastate reporting for PIU 

purposes, BellSouth’s claims must be decided in a uniform manner by a single forum. The 

FCC’s mandate of a “uniform measurement method” cannot be achieved through the multiple 

duplicative cases BellSouth has initiated in eight separate state commission proceedings. Global 

Crossing has used the methodology prescribed by the FCC and set forth in BellSouth’s interstate 
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tariff. BellSouth’s claims, therefore, must be heard pursuant to the FCC’s orders and 

BellSouth’s FCC tariff, 

There is good reason for this to be the case. Because the traffic allocated between the 

- two jurisdictions must equal loo%, it is critical that the same methodology be. used to identify 

both interstate and intrastate usage. If BellSouth could go forward here, this Commission’s 

decision could only apply to intrastate usage reported by Global Crossing. The Florida Public 

Service Commission cannot require a different methodology be used for interstate traffic; that 

, 

task is left exclusively to the FCC. Thus, if BellSouth were to prevail in its claim that a 

methodology other than the FCC’s methodology applies, BellSouth would receive compensation 

for more than 100% of the total traffic5 Indeed, BellSouth’s complaint cites noauthority for the 

proposition that the Florida Commission could order a change in the amount of interstate access 

charges Global Crossing must pay. 

Further, BellSouth’s multi-state approach inevitably will produce inconsistent results 

throughout the region, Conceivably, one state may decide BellSouth’s novel approach should be 

implemented, while others will decide that the FCC’s methodology should continue to be 

applied. In that scenario, Global Crossing would be forced to use multiple methodologies in the 

separations process, instead of the uniform reporting mechanism that is required. Thus, the same 

type of call might be “interstate” if it terminates in one state but intrastate if it terminates in 

another state. Plainly, the separations process cannot countenance such an absurd result. 

To illustrate: Global Crossing generally has reported that its PrrJ is 80%’ and therefore 
has paid for 80% of its traffic pursuant to the FCC tariffs. BellSouth appears to believe 
the correct PrcT is approximately 60%’ and seeks to have this forum declare 40% of the 
traffic to be intrastate. If BellSouth prevails, it would receive payment for 80% of the 
traffic under FCC tariffs (as calculated by Global Crossing) and another 40% under state 
tariffs, (as calculated by BellSouth), for a total of 120% of Global Crossing’s traffic. It 
was precisely to prevent this over-recovery that the Joint Board was created and the FCC 
mandated a uniform methodology. 

5 
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2. BellSouth’s Tariff Requires This Dispute to be Resolved at the 
Federal Level. 

It is decades old law, recently restated by the U.S. Supreme Court, that carriers must 

follow their own tariffs. AT&T Co. v. C&ztraZ OfJice Tel., Inc., 524 U.S. 214, 226 (1998) 

(reversing the Ninth Circuit’s refusal to apply the filed-tariff doctrine). Both-the carrier issuing 

the tariff and the customer purchasing under the tariff are equally bound by this doctrine. . ‘ 

In this case, BellSouth’s interstate tariff explicitly addresses disputes of this nature. 

Among the many provisions within the tariff, BellSouth is allowed to initiate an audit to contest 

a carrier’s PIU. It cannot simply demand payment based on some private, undisclosed, untested 

and unapproved new methodology and threaten q d  IXC with service interruptions when it 

disagrees. Global Crossing is required under the tariff to provide call detail information in 

response to the audit request. Global Crossing reported its PlSJ as required under the tariff. 

Global Crossing made the required payments pursuant to the tariff. Any disputes that arise are to 

be resolved pursuant to the tariff. 

-- 

While it is true that the state tariff mirrors these FCC audit and dispute 

procedures, these issues should not be resolved under the state tariff, but rather under the federal 

interstate tariff. Issues of PIU concern interstate as well as intrastate percentages. BellSouth 

cannot be permitted to proceed under the state tariff when the issues also implicate the federal 

tariff. Otherwise, the uniformity and consistency recommended by the Joint Board would be 

ignored. Therefore, these issues must be resolved in a single forum, pursuant to the applicable 

federal tariffs. 

3. An Appropriate Federal Forum is Already Reviewing These Issues 

In order to preserve the policies discussed above, and as provided for under the Act, 

Global Crossing has sought remedy of the issue in dispute in federal court, the appropriate forum 
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for a dispute involving the percentage of interstate usage. Further, Global Crossing has raised all 

of the issues present in this complaint at the United States District Court, Global Crossing has 

sought declaratory judgment concerning the requirement of an independent audit (as provided for 

under the tariff), the method of accounting and verifying the PIU reported and BellSouth’s 
- 

unilateral modification of Global Crossings PW reports. In addition, Global Crossing has also 

sought declaratory judgment on the time frames for requesting an audit (and the data subject to 

such a request) and the statute of limitations concerning BellSouth’s backbilling request. 

However, instead of raising these issues as compulsory counterclaims in the pending federal 

court proceeding, BellSouth instead made an end run around the federal court and filed this 

-- complaint. 

In addition, by filing in eight separate state regulatory forums, BellSouth is trying to use 

the individual states as a method of avoiding the pending federal dispute. With eight pending 

state investigations with eight possible different outcomes, BellSouth conduct illustrates exactly 

why the decision should first be made at the federal district level. Otherwise, appeals from the 

state regulatory level to the federal courts are inevitable if a split of decisions is made. Not only 

would the facts and laws be consistently applied to all of BellSouth’s complaints at the federal 

level, but also precious administrative and judicial resources would be saved. In all likelihood, 

the same witnesses, documents, and exhibits would be used in each of the eight state 

proceedings, creating a logistical nightmare of coordinating not only the schedules of the 

witnesses, but also the already overburdened dockets at the state level. It would be illogical and 

unfair to allow BellSouth to not only tie up the resources of eight state regulatory bodies while 

simultaneously using the same bodies as a way of escaping the pending dispute in federal court. 
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BellSouth’s interests in this state proceeding are well protected by the federal court. BellSouth 

will be provided ample opportunity to present its case in that forum. 

B. THE COMPLAINT SHOULD BE DISMISSED UNDER STATE LAW AS 
WELL 

As stated above, the issue of PlU is not an issue ordinarily within the purview-of the 

Florida Public Service Commission. PIU refers to the percentage interstate usage, BellSouth 

should not be permitted to bypass the FCC’s oversight of interstate traffic by raising the issue 

under the guise of a tariff interpretation and thus a state regulatory issue. The states were not 

- ‘ 

- granted jurisdiction over this because matters of jurisdictional allocation and separations 

inherently must be uniform throughout the nation to ensure fairness and consistency. As the 
-- 

FCC said in connection with its PIU deliberations, “in the absence of a uniform measurement 

method for jurisdictional separations, a LEC could conceivably recover in both the interstate and 

intrastate jurisdiction for the same investment and expenses, or fail to.recover the costs involved 

in either jurisdiction.” See Determination of Interstate and Intrastate Usage of Feature Group A 

and Feature Group B Access Service, Memorandum Opinion and Order, 4 FCC Rcd 8448,713 

(1989). Even if there were.a plausible basis for state jurisdiction, state law does not, under the 

circumstance presented here, allow BellSouth to proceedwith its complaint before the Florida 

Commission. 

1. BellSouth Has Not Stated A Claim Upon Which Relief May be 
Granted by the Florida Public Service Commission 

Curiously, BellSouth does not cite to the jurisdictional basis under which it purports to 

bring this complaint. Under Section 364.01, Florida Statutes, the Commission has jurisdiction 

over telecommunications companies in the provision of services to customers. Nowhere in 

Chapter 364, has the Florida Commission been given authority to “order” the behavior of 

customers of telecommunications services. The Commission’s regulatory oversight of 
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telecommunications companies does not extend to “ordering” any customer to pay any amount 

claimed to be owed for the purchase of telecommunications services. 

Global Crossing is a telecommunications company under the Commission’s jurisdiction 

for the purposes of furnishing telecommunications service to its customers. However, as is clear 
- 

from BellSouth’s complaint, BellSouth’s entire request of the Commission is for an order 

requiring Global Crossing, as a customer of access services, to pay disputed amounts, The 

Florida Commission was never intended to be a “collections court,” creating a forum in which 

carrier can sue their its customers for payments owed. See e.g., Florida Power Corp. v. Zenith 

Industries, 377 So.2d 203 (Fla. 2nd DCA 1979)(cert. den. 388 So.2d 1020 (1980)(the PSC has no 
. -  

jurisdiction to award any general, special or punitive damages other than overcharges, if any). -- 

BellSouth, by filing this complaint, is attempting to grossly enlarge the legislatively 

created jurisdiction of the Commission. Global Crossing does not dispute that the Florida 

Commission does have jurisdiction over BellSouth’s state tariffs, however, that is not what this 

complaint entails. BellSouth’s complaint is merely a mechanism for forcing Global Crossing to 

remit payments BellSouth believes it is entitled to, without adhering to the specified provisions 

within the tariff. This matter should be directed to the appropriate forum, one in which proper 

damages, if any, can be award and one where there will be a consistent interpretation of the law 

applied to the facts of this matter. 

2. BellSouth is Violating its State Tariff as Well 

In addition to the terms of its federal tariff, BellSouth has intentionally ignored the audit 

and dispute resolution provisions contained within its state tariff, These provisions, like their 

federal counterparts, spell out the procedures and protections for BellSouth and Global Crossing 

in the event of a dispute between the two parties concerning the reported PIU. Despite the 
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important need for these provisions to be included in the tariff, BellSouth has simply chosen not 

to follow them, and thus, intentionally to violate its state tariff. 

a. ’ BellSouth is subverting me audit procedures in its tariff and 
has ignored the independent audit demonstrating Global 
Crossing’s compliance with its PIU reporting obligations. - 

Under the terms of its state tariff, as is the case with the federal tariff, BellSouth is 

required to request an audit of Global Crossing’s PIU reports if it wishes to questions orhispute 

a reported PIU. Specifically, the state tariff requires that when a billing dispute arises, “the 

Company may, by written request, required the customer to provide the data the customer used 
. -  

to determine the projected interstate percentage” for one quarter. $E2.3.14(B)( l), BellSouth 

Florida Access Seryjss Tariff. BellSouth may request such an audit “no more frequently than 

once per year, except in extreme circumstances.” $E2.3.14(B)(2), BellSouth Florida Access 

Services Tariff. Such audits are to be conducted by an independent auditor. $E2.3.14(B)(3), 

BellSouth Florida Access Services Tariff. 

BellSouth requested an audit, intentionally ignoring its own tariff and its obligations 

thereunder. Furthermore, when offered the results of an independent audit conducted at the 

request and expense of Global Crossing, BellSouth flatly refused to accept or even consider the 

audit findings as relevant to the determinations of the correct PTU calculations. Instead, 
- 

BellSouth ignored established procedures and requirements set forth in its tariff, and unilaterally 

determined a new retroactive PIU for some 7 years and backbilled Global Crossing for the 

difference. BellSouth cannot be permitted to ignore its own filed tariff and the required audit 

provisions simply because it chooses to do so, 
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The audit provisions exist to preclude exactly the situation now facing this Commission 

- a dispute over a reported PIU.6 Here, BellSouth never even asked for an audit, But, more 

directly, when Global Crossing hired an independent auditor, BellSouth refused to utilize or even 

consider such results. Because BellSouth has not followed its tariff, its attempt to impose and 

backbill for a different PIU is illegal. The Commission should dismiss this case and order 

- 

BellSouth to comply with the audit provisions within its own tariff. 

b. By failing to request audits, BellSouth has waived any tariff 
claims it might have had 

The state tariff clearly permits revisions of the PIU and subsequent backbilling (if 

necessary) only after an audit has been performed. §E2.3.14(D)(l), BellSouth Florida Access 

Services Tariff. The tariff, therefore, provides that the audit results are the only means by whlcn 

BellSouth can recover for incorrectly reported Plus. Further, the audit provision expressly limits 

its retroactive application to a single calendar quarter. §E2.3.14(B)( l), BellSouth Florida Access 

Services Tariff. In other words, BellSouth’s only remedy for an incorrect PIU is to backbill for 

one quarter, which it can only do based on the results of an audit. 

Global Crossing, in compliance with the requirements of BellSouth’s tariff, submitted 

PIU reports quarterly to BellSouth. Global Crossing has done so throughout the entire time 

period in dispute (1994-2000). In other words, Global Crossing has submitted to BellSouth 28 

PIU reports. Each time Global Crossing submitted its report, BellSouth had the opportunity to 

request an audit of Global Crossing’s PIU report. However, not once after any of the 28 PIU 

reports, did BellSouth request such an audit, 

Indeed, Global Crossing has not been able to locate the record of a single proceeding 
before this Commission where the subject of the dispute was the results of a PIU audit. 

6 
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By sitting on its hands, and failing to invoke rights it has under its tariffs, BellSouth has 

waived any claim it may have had with respect to Global Crossing’s PIU reports. BellSouth may 

not now, seven years afier the fact, seek to recover for - time periods that it failed to invoke its 

own audit procedures. It would be even more inappropriate to permit BellSouth to receive 

interest on “missing payments” which it failed to timely investigate. By failing to ever invoke its 

- 

own audit provisions, BellSouth has effectively waived its right to dispute the PrcJ reports 

submitted by Global Crossing. 

3. BellSouth’s Claims Are Time-Barred 
. -  

In addition to violating both federal and state law, most, if not all of BellSouth’s claims in 

its complaint are barred .- __ either by specific tariff provisions concerning back billing, the 

Commission back billing rule or the statute of limitations. 

a. The tariff limits BellSouth to retroactive billing for at most one 
calendar quarter. 

Under its terms, the state tariff provides that any revision of the PlU required to reflect 

the audit results may be limited to the quarter when the audit is completed, back one quarter and 

then applied two quarters going forward (a total of 12 months). $E2.3.14(D)(l), BellSouth 

Florida Access Services Tariff. Specifically, the tariff states- that “[tlhe FIU resulting from the 

audit shall be applied to the usage for the quarter the audit is completed, the usage for the quarter 

prior to the completion of the audit, and the usage for two quarters following the completion of 

the audit”. . $E2.3.14(D)(l), BellSouth Florida Access Services Tariff, Therefore, even if this 

Commission can hear BellSouth’s claims, it may not hear BellSouth’s request for relief dating all 

the way back to 1994. At most, BellSouth can only seek retroactive adjustment for one quarter 

prior to which an audit is conducted. All other claims are barred by BellSouth’s tariff. 

17 



This limitation is consistent with the rest of BellSouth’s tariff as well. BellSouth cannot 

reasonably expect to recover for PIU differences that date back more than seven years when 

Global Crossing is not required, under the terms of BellSouth’s own tariff, to retain any call 

detail documentation - of the PIU for more than six months. $E2.3.14(C)(l), BellSouth Florida 

Access Services Tariff. Without such records, there would be no basis upon which BellSouth 

could dispute Global Crossing’s reported PIU, nor any basis for Global Crossing to ierify its 

usage. BellSouth does not have the authority to recover 

tariff. 

b. Rule 25-4.110(10), Florida 

for time periods not covered under its 

. -  

Administrative Code, precludes 
retroactive billing for more than one year. 

- -  Rule 25-4.110( lo), Florida Administrative Code, provides, “Where any undercharge in 

billing of a customer is the result of a company mistake, the company may not backfill in excess 

of 12 months.” For the total time period at issue here, BellSouth has failed to avail itself of the 

tools clearly available to it pursuant its Access Services Tariff to monitor and police the PIUs of 

interexchange carriers. Moreover, BellSouth’s inaction is no mere oversight. BellSouth clearly 

knows the provisions of its own tariffs. If it had any questions at any time regarding the PIUS 

reported by Global Crossing it should have invoked the procedures in its access tariffs. 

BellSouth clearly did not. BellSouth’s in action is at the very least a monumental mistake on its 

part leading now to its attempt to back bill for a period of some seven years. 

Regardless of Rule 25-4.11 O( lo), the Commission has further limited the circumstances 

that backbilling of access charges is appropriate. Because Section E2.3.14(C)( 1) of BellSouth’s 

access tariff expressly requires that the IXC retain its call details only for a minimum period of 

six months, it would be unreasonable to impose backbilling on usage that dates back well over 

six years. Global Crossing had no obligation under the tariff to retain those records. How can 
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BellSouth possibly expect to recover for those periods. BellSouth should be limited to recovery 

of backbilled amounts only for the record retention periods outlined in its own tariff. 

c. Applicable statutes of limitations bar this complaint 

Even in the absence of the expressed provisions contained in the both the FCC and state 
- 

access tariffs as well as the Commissions back billing rule, some, if not most, of BellSouth’s 

complaint is barred by the statute of limitations. In Florida, the statute of limitations for-written 

contracts, of which a tariff qualifies is four years. See Section 95.11, Florida Statutes. BellSouth 

cannot reasonably expect to recover for PKJ differences that date ’back more than six years, when 

claims beyond four years are barred under the statute of limitations. Permitting such action 

would violate the well-established -- principles of contract construction and interpretation. 

C. EVEN IF SOME OF THE ISSUES ARE UNIQUE TO THIS STATE, THE 
COMPLAINT SHOULD BE HELD IN ABEYANCE 

By this Motion, Global Crossing asks the Florida Public Service Commission to dismiss 

BellSouth’s Complaint or, in the altemative, hold in abeyance, this dispute until it is resolved at 

the United States District Court for the Northem District of Georgia. By doing so, this 

Commission would prevent the possibility of two conflicting state commission interpretations of 

a federally created separations methodology and a federal tariff as well as prevent inefficient 

allocation of administrative resources. Otherwise, BellSouth will be permitted to manipulate the 

judicial process and create inefficient use of judicial resources by having nine different oversight 

bodies hear, review and make determinations on the same issues. 

IV. CONCLUSION 

Based on the foregoing, this Motion to Dismiss should be granted in favor of 

Global Crossing. In the altemative, the Florida Public Service Commission should hold in 
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abeyance BellSouth’s complaint and this proceeding until after the conclusion of the pending 

United State District Court proceeding. 

Respectfully submitted, 

FLOYD R. SELF, ESQ. 
TRACY W. HATCH, ESQ. 
MESSER, CAPARELLO & SELF, P. A. 
Post Office Box 1876 
Tallahassee, FL 32302-1876 
(850) 222-0720 

Attorneys for Global Crossing Telecommunications, Inc. 

- -- 

Of Counsel 

Steven A. Augustino 
Erin W. Emmott 
KELLEY DRYE & WARREN LLP 
1200 lgth Street, N.W. 
Suite 500 
Washington, DC 20036 
Telephone: (202) 955-9600 
Facsimile: (202) 955-9792 

Michel J. Shortley, III 
GLOBAL CROSSING NORTH AMERICA, INC. 
180 South Clinton Avenue 
Rochester, New York 14646 
Telephone: (716) 777-1028 
Facsimile: (716) 546-7823 

Dated: November 13,2001 
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BELLSOUTH TELECOMMUNICATIONS, INC. TARIFF F . C . C .  NO.  1 
B Y :  Operations Manager - Pricing ' 

ISSUED: APRIL 30, 2001 

16TH REVISED PAGE 2-16 

E F F E C T I V E :  MAY 1 5 ,  2001 

29657, 675 W .  Peachtree S t . ,  N . E .  CANCELS 15TH R E V I S E D  PAGE 2-16 
At lan ta ,  Georgia 30375 

ACCESS S$RVICE 

2 - General Regulations ( C o n t ' d )  

2.3 Obliqat ions o f  t h e  Customer ( C o n t ' d )  

2.3.10 J u r i s d i c t i o n a l  Report Requirements' (Cont Id) 
- 

( A )  Jur i  sdi c t iona l  Reports (Cont  I d )  

( 2 )  For Bel 1 S o u t h  Directory Assistance Access Service and Bel 1 S o u t h  
Direct Access t o  Directory Assistance Service,  t h e  Telephone Company 
developed PIU f o r  B e l l S o u t h  SWA FGD terminat ing will  apply.  
Bel 1 S o u t h  E l  ec t roni  c White Pages Access serv i  ce ,  the customer's  
projected i n t e r s t a t e  percent usage (PIU) wil l  be a p p l i e d .  

For 

(3)  For BellSouth Operator Assistance Access Service and BellSouth Flat  
Rated DA Trunks, t h e  customer must s t a t e  in  i t s  order t h e  PIU 
a n t i c i  a ted as  spec i f ied  i n  2.3.10(A) (1) (c )  preceding. 
may on y repor t  a PIU of l e s s  than loo%, where the  serv ice  i s  a l s o  
a v a i l a b l e  f o r  i n t r a s t a t e  use. Subsequent PIU f a c t o r s  wil l  be 

(C) 

(N) 
(N) 

The customer 
7 p 

reported as required i n  (5) fo1l.owing. N) 
(4) For BellSouth CCS7 Access-Arrangement, the customer must s t a t e  in  i t s  (C) 

order  the  PIU a n t i c i  ated as  sppcif ied i n  2 . 3 . 1 0 ( A ) ( l ) ( c )  preceding. 
The PIU reported wily then be applied t o  the r a t e s  f o r  S i g n a l i n g  
Connections and Terminations t o  a r r i v e  a t  t h e  amount t h e  customer i s  
b i  1 led for i n t e r s t a t e  usage of these fac i  1 i t i  es each month. 

' 8 

Note 1: Except where indicated herein,  references t o  BellSouth SWA FGs will  
a1 so i ncl ude the appl icabl e Bel lSouth SWA Basic Serving Arrangement 
as  d e t a i l e d  i n  Section 6 . 1 . 3 ( A ) ( 5 ) ( j )  ( e . g . ,  the term BellSouth SWA 
FGA represents  b o t h  BellSouth SWA FGA and Bel lSouth SWA LSBSA) , 

Certain material  previously appearing on t h i s  page now appears on Original 
Page 2-16.1. 

*******fir* 

EXH IB I T ' I  B 



BELLSOUTH TELECOMMUNICATIONS , INC. TARIFF F . C . C .  NO, 1 
B Y :  Operations Manager - Pricing ORIGINAL PAGE 2-16.1 

29657, 675 W .  Peachtree S t . ,  N . E .  
A t 1  a n t a ,  Georgia 30375 

ISSUED: APRIL 30, 2001 EFFECTIVE: MAY 15, 2001 

ACCESS SERVICE (N) 

2 - General Regulations (Cont 'd) (N) 

(N) 2.3 Obliqat ions of the  Customer ( C o n t ' d )  

- 2.3.10 J u r i s d i c t i o n a l  Report Requirements' (Cont'd) 

( A )  J u r i s d i c t i o n a l  Reports (Cont I d )  

(4) (Cont'd) .'' (N) 

I! In addi t ion ,  t h e  PIU will  be applied t o  the t o t a l  messages and t h e  
r e s u l t i n g  f i g u r e  m u l t i  l i e d  by the  appropriate  r a t e  per message t o  
determine t h e  amount t R a t  the customer will  be b i l l e d  f o r  i n t e r s t a t e  

Subsequent PIU f a c t o r s  will be reported as  required i n  (5) 
Y X i i  ng . I!] 

(5) Ef fec t ive  July 1, 2001 the  customer w i l l  update t h e  jur i - sd ic t iona l  (N) 
r e  ort associated with Bel 1 S o u t h  Operator Assistance Access Service,  

when b o t h  i n t e r s t a t e  and i n t r a s t a t e  servi ce i s provided. 
Be f lSouth F la t  Rated DA Trunks and BellSouth CCS7 Access Arrangement, 

Ef fec t ive  October 1, 2000, the customer wil l  provide a s i n g l e  . factor  
as  the projected Percent I n t e r s t a t e  Usage (P,IU) t o  appmt ion  t h e  
usage between i n t e r s t a t e  and i n t r a s t a t e .  This PIU f a c t o r  wil l  apply 
t o  t h e  fol1 owing categories:  Bel 1 S o u t h  SWA Local Channel , Bel 1 South 
SWA Dedicated I n t e r o f f i c e  Channel and Channelization Equipment. 

Ef fec t ive  July 1, 2000, the  customer's projected Percent I n t e r s t a t e  
Usage (PIU) wil l  be provided a t  a statewide level on a local  
exchange company bas is .  

Ef fec t ive  on the f i r s t  of January, Apri l ,  Ju ly  and October of each 
year  the customer will update the i n t e r s t a t e  and i n t r a s t a t e  
j u r i s d i c t i o n a l  repor t ,  except where Telephone Corn any Measured Access 
minutes a r e  used as s e t  for th  i n  (1) 

days a f t e r  the  f i r s t  of each such month, a revised repor t  o r  l e t t e r  
f o r  a l l  se rv ices  showing the  i n t e r s t a t e  and i n t r a s t a t e  percentage of 
use f o r  the. past  th ree  months ending the l a s t  day of December, March, 
June and September, respect ively,  f o r  each serv ice  arranged f o r  
i n t e r s t a t e  use. 

receding. 7 he customer wil l  
forward t o  t h e  Telephone Company, t o  1 e received no l a t e r  than 30 

Note 1: Except where indicated herein,  references t o  BellSouth SWA FGs will  
a l s o  include the appl icable  BellSouth SWA Basic Serving Arrangement 
as  d e t a i l e d  i n  Section 6 . 1 . 3 ( A ) ( 5 ) ( j )  ( e . g . ,  the  term BellSouth SWA 
FGA represents  b o t h  Bel 1Sou th  SWA FGA and Bel lSouth SWA LSBSA). 

I!] 

Certain mater ia l  appearing on t h i s  page previously appeared on l!jth Revised 
Page 2-16. 
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BELLSOUTH TELECOMMUNICATIONS , INC, 
B Y :  Operations Manager - Pricing 

29657, 675 W .  Peachtree S t . ,  N . E .  
A t 1  an ta ,  Georgia 30375 

ISSUED: May 10, 2001 

, TARIFF F.C.6. NO.  1 
14TH REVISED PAGE 2-17 
CANCELS 13TH REVISED PAGE 2-17 

EFFECTIVE: May 15, 2001 

ACCESS SERVICE 
2 - General Regulations (Cont 'd) 

2.3 Obliqations of the  Customer ( C o n t ' d )  

2.3.10 J u r i s d i c t i o n a l  Report Requirements' (Cont Id )  

( A )  Jur i  sdi c t i  onal Reports (Con t  ' d) 

(5) ( C o n t ' d )  - ' (S)(X) 

The revised r e  ort o r  l e t t e r  will  serve a s  t h e  bas i s  f o r  t h e  next 
th ree  months' E i l l i n g  and will  be e f f e c t i v e  on t h e  b i l l  da te  f o r  t h a t  
se rv ice .  I f  the customer does n o t  supply an updated quar te r ly  report  
o r  l e t t e r ,  the  Telephone Company wil l  assume percentages t o  be the  
same as  those provided i n  the  l a s t  q u a r t e r l y  report  o r  l e t t e r  
accepted by t h e  Telephone Company. I f  an audi t  has been completed 
and an updated q u a r t e r l y  report  or l e t t e r  has n o t  been submitted 
subsequent t o  the a u d i t ,  t h e  Telephone Corn any wil l  assume t h e  PIU 

For those cases in 
which a quar te r ly  repor t  o r  l e t t e r  has never been received from the 
customer, the  Telephone Compan w i l l  assume the  PIU f a c t o r s  t o  be the 

f o r  se rv ice  i f  no audi t  has been performed, or 50 percent .  

f a c t o r s  t o  be the  most recent  audited resu ! t s .  

--most recent  audi t  r e s u l t s ,  t o  i e t h e  same a s  provided i n  t h e  order 

(B) J u r i s d i c t i o n a l  Report Ver i f ica t ion  

When a customer provides a projected i n t e r s t a t e  usage percent as  s e t  
f o r t h  in  ( A )  preceding, o r  when a b i l l i n g  d ispute  a r i s e s  or a 
regulatory commission questions t h e  projected i n t e r s t a t e  percentage 
f o r  Access, the  Telephone Company may, by wr i t ten  reques t ,  require  
the customer t o  provide t h e  data t h e  customer used t o  determine the 
projected i n t e r s t a t e  percentage. In t h e  case of a th i rd-par ty  
provider of CCS7 se rv ice  t o  Third-party Customers as described in  
( A ) ,  preceding, the data  w i l l  include the data  provided by the  Third- (N) 

i n i t i a t i o n  of t h e  a u d i t .  The customer sha l l  sup l y  the data  t o  an 

Telephone Coin an request .  The customer s h a l l  keep records of ca l l  

be ascer ta ined as  s e t  f o r t h  in  ( C )  following and upon request of the 
Telephone Company make t h e  records a v a i l a b l e  f o r  inspect ion a t  an 
agreed u p o n  locat ion during normal business hours as  reasonably 
necessary f o r  purposes of veri  f i  c a t i  on of t h e  percentages.  The 
Telephone Company will  a u d i t  data from one q u a r t e r  unless a longer 
period i s  requested by t h e  customer and agreed t o  by the  Telephone 
Company. 

8 
Party Customers. This written request wil l  be considered the  (0 
independent a u d i t o r  o r  the Telephone Company wit  E i n  30 days of the 

d e t a i l  from w E X  i c  t h e  percentage- of i n t e r s t a t e  and i n t r a s t a t e  use can 

Note 1: Except where indicated herein,  references t o  BellSouth SWA FGs w i l l  
a1 so incl  ude t h e  appl i cab1 e Bel 1 S o u t h  SWA Basic Servi n Arrangement as 

represents  both BellSouth SWA FGA and BellSouth SWA LSBSA). 
de ta i led  i n  Section 6 . 1 . 3 ( A ) ( 5 ) ( j )  (e .g . ,  t h e  term Bel 9 S o u t h  SWA FGA 

(X)  Material f i l e d  under Transmittal  Number 588 i s  scheduled t o  become 

( Y )  Transmittal Number 589 i s  scheduled t o  become e f f e c t i v e  on May 15, 2001 

e f f e c t i v e  on May 15, 2001. 

under the  au thor i ty  of Special Permission No. 01-035. 
********** 



BELLSOUTH TELECOMMUNICATIONS, INC. 
BY: Operations Manager - Pricing 

ISSUED: NOVEMBER 1, 1996 

29G57, 675 W .  Peachtree S t , ,  N . E .  
A t 1  an ta ,  Georgia 30375 

ACCESS SERVICE 

TARIFF F .C .C .  NO. 1 
5TH REVISED PAGE 2-17.1 
CANCELS 4TH REVISED PAGE 2-17.1 

EFFECTIVE: DECEMBER 16,  1996 

2 - General Regulations ( C o n t ’ d )  

2 .3  Obliqations of the  Customer ( C o n t ’ d )  

2.3.10 J u r i s d i c t i o n a l  Report Requirements’ (Cont  Id) 

( B )  J u r i s d i c t i o n a l  Report Verif icat ion ( C o n t ’ d )  

(1) (Cont’d) 

y e r i o d *  I f  
Changes t o  t h e  reported PIU will  not be made f o r  t h e  t e s t  
t h e  customer does n o t  provide the requested da ta  t o  t h e  Te ephone 
Company o r  independent audi tor  within t h i r t y  (30) days of t h e  not ice  
of a u d i t ,  the  customer wil l  be i n  v i o l a t i o n  of t h i s  T a r i f f  and 
subjec t  t o  2.1.8 preceding. 

( 2 )  For BellSouth SWA serv ice ,  v e r i f i c a t i o n  a u d i t s  may be conducted no (T) 
more frequent ly  than once per year except i n  extreme circumstances. 
The Telephone Company and customer wil l  at tempt t o  l i m i t  the audi t  t o  
a reasonable time t o  e f f e c t i v e l y  complete t h e  a u d i t .  The Telephone 

during t h e  audi t  t o  ensure timely completion. of t h e  a u d i t .  
Company and  customer sha l l  respond promptly t o  requests  generated -- - 

(3) Audits ma be conducted by: ( a )  an independent a u d i t o r  under contract  
t o  the Te r ephone Company; (b) a mutually agreed upon independent 

own independent a u d i t ,  t h e  se lec ted  a u d i t o r  must c e r t i f y  t K a t  the  

audi tor ;  o r  (c )  an independent audi tor  se lec ted  and paid f o r  by the 
customer. 

audi t  was performed following F . C . C .  procedures f o r  measuring 
i n t e r s t a t e  t r a f f i c  as es tab l i shed  by Commission Order, and provide t o  
t h e  Telephone Company a report  w i t h  supporting documentation t o  
ver i fy  such procedures. 

I f  t h e  customer s e l e c t s  option ( c ) ,  where i t  pa s f o r  i t s  

8 Note 1: Except where indicated herein,  references t o  BellSouth SWA FGs will 
a1 so i ncl ude t h e  appl i cab1 e Bel 1 S o u t h  SWA Basi c Serving Arrangement 
as d e t a i l e d  in  Section 6 .1 .3(A)(5) ( j )  ( e . g . ,  t h e  term BellSouth SWA (T) m FGA represents  b o t h  BellSouth SWA FGA and BellSouth SWA LSBSA) . 
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BELLSOUTH TELECOMMUNICATIONS, INC. TARIFF F . C . C .  NO. 1 
B Y :  Operations Manager - Pricing 6TH REVISED PAGE 2-18 

29G57, 675 W .  Peachtree S t . ,  N . E .  CANCELS 5TH REVISED PAGE 2-18 
At lan ta ,  Georgia 30375 

ISSUED: N O V E M B E R  1, 1996 EFFECTIVE: D E C E M B E R  16, 1996 

I3 ACCESS SERVICE 

2 - General Regulations (Cont 'd) 
- 

2.3 Obliqations of the  Customer ( C o n t ' d )  

2.3.10 J u r i s d i c t i o n a l  Report Requirements' ( C o n t ' d )  - 

( B )  J u r i s d i c t i o n a l  Report Verif icat ion ( C o n t ' d )  

(4) I f  a b i l l i n g  d ispute  a r i s e s  or a regulatory commission quest ions t h e  
pro 'ected i n t e r s t a t e  percentage f o r  Special Access (a .k .a .  BellSouth 
S PA3 se rv ice ,  the  Telephone Company w i l l  ask the customer t o  provide 
the  data the  customer used t o  determine the projected i n t e r s t a t e  

shal l  supply the da ta  within 30 days of the  

avai lable  f o r  inspect ion as reasonably 

request The customer sha l l  keep records from 
ietermined and upon request  of t h e  Telephone 

. -  

necessary f o r  purposes of v e r i f i c a t i o n  of t h e  percentages.  

8 

( C )  Maintenance of Customer Records f o r  BellSouth SWA 0) 
(1) The- cus- tmer  sha l l  r e t a i n  for  a minimum of s i x  ( 6 )  months c a l l  d e t a i l  

records t h a t  s u b s t a n t i a t e  the i n t e r s t a t e  percent provided t o  t h e  

serv ice .  
fol  1 owing : 

Telephone Corn any as s e t  for th  i n  ( A )  preceding f o r  BellSouth SWA (T) 
(T) SUC R records sha l l  consis t  of (a)  and (b) ,  i f  appl icable ,  

F: ( a )  All c a l l  d e t a i l  records such as workpapers and/or backu 
documentation including paper, magnetic tapes  o r  any o t  e r  form of 
records f o r  b i l l e d  customer t r a f f i c ,  c a l l  information including 
c a l l  terminating address ( i  . e . ,  cal led number), the  c a l l  durat ion,  
a l l  o r i g i n a t i n g  and terminating trunk groupsor access l i n e s  over 
which the c a l l  i s  routed, and the p o i n t  a t  which t h e  c a l l  e n t e r s  
the customer's  network an'd; 

( b )  I f  the customer has a mechanized system i n  place t h a t  ca lcu la ted  
the PIU, then a descr ipt ion of t h a t  system and the methodology used 
t o  c a l c u l a t e  the PIU must be furnished and an 

e t c . )  r e l a t i n g  t o  such system must a l so  be made a v a i l a b l e .  

a l s o  include the  appl icable  Bel lSouth  SWA Basic Serving Arrangement 
as  d e t a i l e d  i n  Section 6 . 1 . 3 ( A ) ( 5 ) ( j )  (e .g . ,  the  term BellSouth SWA 
FGA represents  both BellSouth SWA FGA and BellSouth SWA LSBSA). 

o ther  p e r t i n e n t  
information (such as b u t  n o t  l imited t o  flowc x a r t s , - s o u r c e  code, 

Note 1: Except where indicated herein,  references t o  BellSouth SWA FGs will (TI 
(T) 

********** 



B E L L S O U T H '  TELECOMMUNICATIONS, I N C .  
B Y :  Operations Manager - Pricing 

ISSUED: NOVEMBER 1, 1996 

29657, 675 W .  Peachtree S t . ,  N . E .  
A t 1  a n t a ,  Georgia 30375 

TARIFF F . C . C .  NO. 1 
5TH REVISED PAGE 2-18.1 
CANCELS 4TH REVISED PAGE 2-18.1 

EFFECTIVE: DECEMBER 16, 1996 

ACCESS SERVICE 

2 - General Regulations (Cont 'd) 

2.3 Obliqat ions of the Customer ( C o n t ' d )  

2.3.10 J u r i s d i c t i o n a l  Report Requirements' (Cont'd) 

( D )  A u d i t  Results f o r  BellSouth SWA 

Audit r e s u l t s  will  be furnished t o  the  customer v ia  C e r t i f i e d  U.S.  
Mail (return rece ip t  r e  uested).  The Telephone Com any wil l  a d j u s t  (T) 

from t h e  a u d i t  sha l l  be applied t o  t h e  usage f o r  t h e  q u a r t e r  t h e  
a u d i t  i s  completed, the  usage f o r  the q u a r t e r  p r i o r  t o  completion of 
the a u d i t ,  and the usage f o r  the two (2 )  quar te rs  follow-ing- t h e  
completion o f  the  a u d i t .  After t h a t  time, t h e  customer may report a 
revised PIU pursuant t o  ( A )  preceding. I f  t h e  revised PIU submitted 
by the  customer represents  a deviation of 5 percentage poin ts  o r  
more, from the audited PIU, and t h a t  deviat ion i s  n o t  d u e  t o  
i d e n t i f i a b l e  reasons, the  provisions in  ( B )  preceding may be appl ied.  

B o t h  c r e d i t  and debi t  adjustments will  be made t o  t h e  customer 's  
i n t e r s t a t e  access charges f o r  the specif ied period t o  accura te ly  
r e f l e c t  the i n t e r s t a t e  usage f o r  the customer's  account c o n s i s t e n t  
w i t h  Section 2.4.1 following. 

I f ,  as  a result of an audit  conducted b an independent a u d i t o r ,  a 

o r  more, the  Telephone Com any shal l  requi re  reimbursement from t h e  

paid i n  immediately ava i lab le  funds 30 days from r e c e i p t  and sha l l  
car ry  a l a t e  pa ment penalty as s e t  f o r t h  i n  Section 2.4.1 following 

t h e  customer 's  PIU base 1 u p o n  the audi t  r e s u l t s .  T E e PIU resulting 

customer i s  found t o  have over-stated t i; e PIU by 20 percentage points  

customer f o r  the  cost  o f  t R e audi t .  

i f  n o t  paid wit i in  the  30 days. 

Such b i l l  ( 5 )  s h a l l  be d u e  and 

Note 1: Except where indicated herein, references t o  BellSouth SWA FGs wil l  
a1 so i ncl ude the  appl icabl e Bel 1 S o u t h  SWA Basic Serving Arrangement 
as  d e t a i l e d  i n  Section 6 .1 .3(A)(5) ( j )  (e .g . ,  the  term BellSouth SWA 
FGA represents  both  BellSouth SWA FGA and BellSouth SWA LSBSA). (T) 

********** 



BELLSOUTH TELECOMMUNICATIONS, INC. TARIFF F.C.C.  NO. 1 
B Y :  Operations Manager - Pricing 

ISSUED: NOVEMBER 1, 1996 EFFECTIVE: DECEMBER 1 6 ,  1996 

5TH REVISED PAGE 2-18.2 
29657, 675 W .  Peachtree S t . ,  N . E .  CANCELS 4TH REVISED PAGE 2-18.2 
A t 1  a n t a ,  Georgia 30375 

ACCESS SERVICE 

2 - General Regulations (Cont 'd) 
- 

2.3 ObliQat ions of the  Customer (Cont 'd) 

2.3.10 J u r i s d i c t i o n a l  Report Requirements' (Cont 'd) 

(E) Contested Audits 

(1) When a PIU audi t  i s  conducted by an independent a u d i t o r  se lec ted  by 
the Telephone Company, t h e  audi t  r e s u l t s  wil l  be furnished t o  the  
customer by Cert i  f i  ed U .  S .  Mai 1 ( re turn  r e c e i p t  requested) . The 
customer may contes t  the  a u d i t  r e s u l t s  based on subs tan t ive  cause by 
providing wr i t ten  n o t i f i c a t i o n ,  by C e r t i f i e d  U.S.  Mail ( r e t u r n  
rece ip t  requested) ,  t o  the Telephone Company within t h i r t y  (30) 
calendar days from the da te  t h e  audi t  repor t  i s  furnished t o  the  
customer. 
selected by the  customer, t h e  audi t  r e s u l t s  wil l  be furnished t o  the  
Telephone Company by C e r t i f i e d  U.S. Mail (return rece ip t  requested) .  
The Telephone Company may contes t  the  a u d i t  r e s u l t s  by providing 
written n o t i f i c a t i o n ,  by C e r t i f i e d  U.S. Mail ( r e t u r n  r e c e i p t  
requested) ,  t o  the-us tomer  within t h i r t y  (30)  calendar  days from the 
da te  the audi t  repor t  i s  furnished t o  t h e  Telephone Company. 

( 2 )  Contested a u d i t s  may be resolved by a neutral  a r b i t r a t o r  mutually 
agreed upon by the  Telephone Company and t h e  customer, 
i s  an option provided i n  addi t ion t o  t h e  customer 's  e x i s t i n g  r i g h t  t o  
f i l e  a complaint o r  legal ac t ion  in  a court  of law or a t  t h e  FCC for  
reso lu t ion  of the d ispute .  The a r b i t r a t i o n  hearing will  be conducted 
in  a s t a t e  or loca t ion  within the  Telephone Company operat ing 
t e r r i t o r y  where t h e  customer mai ntai  ns a 

o e ra t ing  t e r r i t o r y  t h a t  i s  mutually agreed u on by both 

s t a t u t o r y  and  case)  o f  the  s t a t e  in which the  a r b i t r a t i o n  hearing i s  
held,  including,  b u t  n o t  l imited t o ,  the  Uniform Arbi t ra t ion  Act, as 
adopted i n  t h a t  s t a t e .  The a r b i t r a t o r  sha l l  determine t h e  customer's 
PIU based on (A) preceding. 

When a PIU audi t  i s  conducted by an independent audi tor  

Arbi t ra t ion  

ri nci pl e or s i  g n i  f i  cant 

a r t i e s .  
presence or a s t a t e  and loca t ion  within t 1 e Telephone Company 

T F: e a r b i t r a t i o n  proceeding sha l l  be governed E y t h e  law ( 0 t h  

Note 1: Except where indicated herein,  references t o  BellSouth SWA FGs will 
a1 so i ncl ude t h e  appl i cab1 e Bel 1 S o u t h  SWA Basic Servi ng Arrangement 
as  d e t a i l e d  in  Section 6.1.3(A)(5)(j) ( e .g . ,  the term BellSouth SWA 
FGA represents  b o t h  BellSouth SWA FGA and BellSouth SWA LSBSA). (TI 

********** 



BELLSOUTH TELECOMMUNICATIONS, INC. 
BY: Operations Manager - Pricing 

ISSUED: APRIL 30, 2001 

29G57, 675 W. Peachtree S t . ,  N . E .  
At lanta ,  Georgia 30375 

TARIFF F . C . C .  N O ,  1 
5TH REVISED PAGE 2-18.3 
CANCELS 4TH REVISED PAGE 2-18.3 

EFFECTIVE: MAY 15,  2001 

ACCESS SERVICE 

2 - General Regulations (Cont 'd) - 
2.3 Obliqations of t h e  Customer (Cont'd) 

2.3.10 J u r i s d i c t i o n a l  Report Reaui rements' (Cont I d )  

( E )  Contested Audits (Cont 'd) 

(3) Prior t o  t h e  a r b i t r a t i o n  hearing, each par ty  s h a l l  n o t i f y  t h e  - 
a r b i t r a t o r  of t h e  PIU percentage which t h a t  par ty  be l ieves  t o  be 
c o r r e c t .  The a r b i t r a t o r ,  in  deciding, may adopt the  PIU percentage 
of e i t h e r  par ty  o r  may adopt a PIU ercentage d i f f e r e n t  from those 

proposed by one of t h e  p a r t i e s ,  the  other  par ty  (whose PIU percentage 
was not adopted) sha l l  'pay a l l  cos t s  o f  the  a r b i t r a t i o n .  I f  the  
a r b i t r a t o r  adopts a PIU percentage higher than e i t h e r  of the  PIU - 

I f  the  
a r b i t r a t o r  adopts a PIU percentage lower than e i t h e r  of t h e  PIU 

a r b i t r a t o r  adopts a PIU ercentage which f a l l s  between t h e  two 

one-half of t h e  a r b i t r a t i o n  c o s t s .  

customer must compl with t h e  provisions s e t  f o r t h  i n  ( D )  preceding. 
I f  t h e  customer f a i  Y s t o  corn l y  w i t h  these provis ions,  t h e  Telephone 
Company may refuse addi tiona! appl ica t ions  f o r  s e r v i c e  and/or refuse 
t o  complete any and a l l  pending orders f o r  s e r v i c e  o r  may discontinue 
the  provision of the  serv ices  t o  the customer as  spec i f ied  i n  2.1.8 
preceding . 

proposed by the p a r t i e s .  I f  the  a r  E i t r a t o r  adopts a PIU percentage 

ercentages proposed b the  p a r t i e s ,  then the p a r t  proposing the 

ercentages proposed by the p a r t i e s ,  then t h e  a r t y  proposing t h e  

!ower PIU percentage s K a l l  pay a l l  cos t s  of t h e  a r  g i t r a t i o n .  

Righer PIU percentage s h a l l  pay a l l  cos t s  of t R e a r b i t r a t i o n .  

perckntages adopted by t F: e p a r t i e s ,  then the  p a r t i e s  shal leach pay  

I f  the 

(4 )  Absent wr i t ten  n o t i f i c a t i o n ,  within the  timeframe noted above, the  

Note 1: Except where indicated herein,  references t o  BellSouth SWA FGs w i l l  
a1 so incl  ude the  appl i cab1 e Bel 1 S o u t h  SWA Basic Serving Arrangement 
as  d e t a i l e d  i n  Section 6 . 1 . 3 ( A ) ( 5 ) ( j )  (e .g . ,  t h e  term BellSouth SWA 
FGA represents  b o t h  BellSouth SWA FGA and BellSouth SWA LSBSA). 

********** 



BELLSOUTH TELECOMMUNICATIONS, INC. TARIFF F . C . C .  N O ,  1 
BY:  Operations Manager - Pricing 2 N D  REVISED PAGE 2-18.4 

CANCELS 1ST REVISED PAGE 2-18.4 29G57, 675 W .  Peachtree S t . ,  N . E .  
A t 1  a n t a ,  Georgia 30375 

ISSUED: NOVEMBER 1, 1996 EFFECTIVE: DECEMBER 16, 1996 

ACCESS SERVICE 

2 - General Regulations (Cont 'd) 

2 .3  Ob1 iqa t ions  o f  the  Customer (Cont'd) - 
2.3.11 Determination of I n t e r s t a t e  Charqes f o r  Mixed I n t e r s t a t e  and I n t r a s t a t e  

BellSouth SWA Access Service and for  PPSN Packet Usaqe (T) 

(TI When mixed i n t e r s t a t e  and i n t r a s t a t e  Bel 1 S o u t h  SWA Service or PPSN packet 
usage, a s  described i n  2.3.10(A) 1) ( b )  preceding, i s  provided, a l l  charges 
( i  . e . ,  nonrecurring, monthly and o r  usage) including o t iona l  f e a t u r e  charges, 
wil l  be prorated between 

prorat ing t h e  charges. The percentage of a BellSouth SWA Service or PPSN 

and i n t r a s t a t e .  TRe percentage provided 
i n  t h e  r e p o r t s  as  s e t  f o r t h  in  2.3.10(A) preceding wil l  serve as  t h e  bas i s  f o r  

packet usage t o  be charged a s  i n t e r s t a t e i s  applied i n  the  following manner: 

(A) For monthly and nonrecurring chargeable r a t e  elements mul t ip ly  the 

(TI 

percent i n t e r s t a t e  use times the quantity of chargeable elements times 
t h e  s t a t e d  ta r ' i f f  r a t e  per element. 

( B )  For usage s e n s i t i v e  ( i  . e . ,  access minutes and c a l l s )  char e a b l e  r a t e  
elements, multiply the percent i n t e r s t a t e  use times actua 4 use ( i , e . ,  
measured or Telephone Company assumed average use) times the s t a t e d  
t a r i f f  r a t e .  

(x) Filed i n  compliance w i t h  F . C . C .  Report and Order Released October 16 ,  1992 
and F . C . C .  First Memorandum O p i n i o n  and Order Released J u l y  21 ,  1993, CC 
Docket 91-213. 

********** 



BELLSOUTH TELECOMMUNICATIONS, INC. TARIFF F . C . C .  N O .  1 
* B Y :  Operations Manager - Pricing 2 N D  REVISED PAGE 2-19 

29657, 675 W .  Peachtree S t . ,  N . E .  CANCELS 1ST REVISED PAGE 2-19 
At lan ta ,  Georgia 30375 

ISSUED: NOVEMBER 1, 1996 EFFECTIVE: D E C E M B E R  16, 1996 

ACCESS SERVICE 

2 - General Regulations (Cont  I d )  

2.3 Obliqat ions of the  Customer (Cont'd) 

2.3.11 Determination of I n t e r s t a t e  Charqes f o r  Mixed I n t e r s t a t e  and 
I n t r a s t a t e  BellSouth SWA and f o r  PPSN Packet Usaqe (Cont 'd)  (TI 

(B) (Con t  Id) 

The i n t e r s t a t e  percentage will  change as  revised j u r i s d i c t i o n a l  repor t s  
a r e  submitted or as  l i n e s  or trunks a re  added or removed as  set  f o r t h  in  
2.3.10 precedi ng . 

2.3.12 Determination of J u r i s d i c t i o n  of Mixed I n t e r s t a t e  and I n t r a s t a t e  
SDecialt Access (a .k .a .  BellSouth S P A )  Service (TI 

Except f o r  PPSN packet usage as described in  2 .3 .10(A)(l) (b)  
preceding, when mixed i n t e r s t a t e  and i n t r a s t a t e  Special Access (a.k.a.  
BellSouth S P A )  s e r v i c e  i s  provided, the j u r i s d i c t i o n  will  be 
determined as  fol 1 ows: 

- I f  t h e  customer's  es t imate  of the i n t e r s t a t e  t r a f f i c  on t h e  s e r v i c e  

8 
involved c o n s t i t u t e s  10% or l e s s  of the t o t a l  t r a f f i c  on t h a t  
se rv ice ,  the s e r v i c e  will  be provided in  accordance with t h e  
appl i cabl e r u l e s  and regulat ions of the appropriate  i n t r a s t a t e  
t a r i f f .  

involved c o n s t i t u t e s  more than 10% of the t o t a l  t r a f f i c  on t h a t  
se rv ice ,  the serv ice  will be provided i n  accordance with t h e  
appl i cabl e rul es  and regul a t i  ons of t h i s  Tari f f .  

- The Tele hone Company will  not i fy  i t s  Special Access (a .k .a .  

- I f  the  customer's  es t imate  o f  the i n t e r s t a t e  t r a f f i c  on t h e  s e r v i c e  

8 BellSout 1 SPA) customers via  l e t t e r s  or b i l l  i n s e r t s  of t h i s  
j u r i s d i c t i o n a l  rule change pursuant t o  FCC Decision and Order 
re leased on Ju ly  20, 1989 in C C  Docket Nos. 78-72 and 80-286. By 
t h i s  n o t i f i c a t i o n ,  customers will be requested t o  review t h e i r  
exi-sti-ng and ordered services  t o  c e r t i f y  t h e  j u r i s d i c t i o n  f o r  the i r  - 

s e r v i c e s .  Customer requests t o  change j u r i s d i c t i o n s  received by t h e  
Telephone Company on o r  before May 15, 1990 will  become e f f e c t i v e  on 
May 15, 1990. Customer requests t o  change j u r i s d i c t i o n s  received by 
the Telephone Company a f t e r  May 15,  1990 wil l  become e f f e c t i v e  on 
t h e  da te  received. 

********** 



BELLSOUTH TELECOMMUNICATIONS, INC. TARIFF F . C . C .  NO.  1 
BY:  Operations Manager - Pr ic ing  5TH REVISED PAGE 2-20 

29657, 675 W .  Peachtree S t . ,  N . E .  CANCELS 4TH REVISED PAGE 2-20 
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ISSUED: JANUARY 8, 1997 EFFECTIVE: JANUARY 24, 1997 
ACCESS SERVICE 

2 - General Regulations (Cont 'd) 

2.3 Obliqations of the  Customer ( C o n t ' d )  

2.3.12 Determination o f  J u r i s d i c t i o n  of Mixed I n t e r s t a t e  and I n t r a s t a t e  

- Pursuant t o  FCC Decision and Order released on J u l y  20,  1989 i n  CC 
Docket Nos. 78-72 and 80-286, customers may be required t o  change 

serv ices  which have a termination l i a b i l i t y .  
of the change in  j u r i s d i c t i o n ,  the Telephone Company wil l  waive 
appl ica t ion  of the termination l i a b i l i t y  f o r  a period of 90 days 
beginning May 15, 1990. The termination l i a b i l i t y  wil l  be t r a n s f e r r e d  
w i t h  t h e  j u r i s d i c t i o n a l  change of t h e  s e r v i c e .  

- 
Special Access (a .k .a .  BellSouth SPA) Service (Cont 'd)  6) 

. 6) j u r i s d i c t i o n  f o r  c e r t a i n  Special Access (a .k .a .  BellSouth S P A )  
Because of t h e  nature  

2.3.13 Sectional i z a t i o n  - Trouble Reportinq 

The customer w i  1 1  be responsible  f o r  report ing t roubles  , sec t iona l  i zed t o  
Tel ephone Compan 

t h e  Telephone Company will  t e s t  cooperatively or independently t o  a s s i s t  i n  
t rouble  sect ional  i z a t i o n .  -- 

Responsibi l i ty  f o r  payment of addi t ional  charges wil l  apply a s  set f o r t h  i n  
Section 13. 

fac i  1 i t i e s  and/or equipment . When troubl e s  cannot be 
c l e a r l y  sect iona Y ized t o  the Telephone Company f a c i l i t i e s  and/or equipment, 

2.3.14 To1 1 Free D i  a1 i nq  Number ReDorti nq 

For BellSouth SWA 8XX T o l l  Free Dialing Access Ten Digi t  Screening Service the (S) 
customer will be responsible  f o r  report ing t o  the  Telephone Company or 

6) numbers (800, 888, e t c )  , h e r e i n a f t e r  to1  1 f r e e  d i a l i n g  numbers, t h a t  a r e  in  
serv ice  i n  the Telephone Company serving area and t h e  a c t i v a t i o n  da te  of every 
to1  1 f r e e  d ia l ing  number assigned. 

d i r e c t l y  t o  the  Service Management System BellSouth SWA Toll Free Dialing 

2.3.15 U t i l i z a t i o n  of Al te rna t ive  Access Providers 

When the  customer of record f o r  an access serv ice  u t i l i z e s  t h e  s e r v i c e ( s )  o f  
an a l t e r n a t i v e  access provider,  i t  wi l l  be t h e  obl iga t ion  of the customer t o  
monitor  the  act ions o f  the  a l t e r n a t i v e  access provider t o  i n s u r e  t h a t  t h e  
customer's  desi red serv ice  i nterconnections and grades of servi ce a re  
maintained. 

(x )  Filed under the  au thor i ty  of CC Docket No. 93-129, In t h e  Matter of 800 
Data Base Access T a r i f f s  and the  800 Service Manaqement System T a r i f f  and 
CC Docket 86-10, Provision of 800 Services ,  re leased October 28, 1996. 

(S) Original ly  f i l e d  under Transmittal No. 377 and subsequently deferred 
under Transmittal No. 387 u n t i l  January 15, 1997. 

********** 
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E2. GENERAL REGULATIONS 
E2.3 Obligations of the IC - (Cont’d) 
E2.3.11 Jurisdictional Report Requirements’ (Cont’d) 

A. Jurisdictional Reports (Cont‘d) 
Percent Interstate Usage (PIU) (Cont’d) 
a. (Cont’d) 

- 
I .  

Where the Company receives insufficient call detail to identify the calling station to determine the jurisdictioh, ihe 
Company will charge the applicable rates for terminating BellSouth SWA as set forth in this Tariff. There may be a 
percentage of usage where it is not possible to know, and therefore to send to BellSouth, the needed originating 
information. Accordingly, BellSouth will charge the terminating BellSouth SWA rate for only those minutes lacking, 
originating information from all SWA customers, currently 23.91 percent (%) (the i‘floor”). For example, if 30 
percent (%) of a customer’s minutes sent to BellSouth do not contain sufficient originating information to atlow 
BellSputh to determine the originating location, then BellSouth would apply the provisions of this tariff to those 
minutes exceeding the “floor”, or 6.09 percent (%) in this example. 
BellSouth will recalculate the overall SWA customer average ‘Y~OOT” quarterly. In addition., subsequent reviews or 
audits of specific customer usage m y  result in  a new “floor” for that customer. 
In the event that BellSouth applies the intrastate terminating access rate to calls without sufficient originating 
information as provided in this tariff, BellSouth’s access customers will have the opportunity to request backup 
documentation of BellSouth’s basis for such application, and further request that BellSouth change the application of 

(DELETED) 
The 1C will provide in its initial order the projected Percent Interstate Usage (PIU) at a statewide level on a local 
exchange company specific basis. When the IC andlor End User computes the PIU, it will subtract the developed 
percentage from 100 and the difference is the percent intrastate usage. The sum of the interstate and intrastate 
percentage will equal 100 percent. A PIU of less than 100 percent is not allowed where the service is not available 
as an intrastate access service. The projected PIU may include up to two decimals. 
The intrastate usage is to be developed as though every call that originates from a calling location (as designated by 
the calling station number) within the same state as that in which the called station (as designated by the called 
station number) is situated is an intrastate communication and every call for which the point of origination (as 
designated by the calling station number) is in a state other than that where the called station (as designated by the 

. called station number) is situated is an interstate communication. The manner in which the call is routed through the 
telecommunications network does not affect rhe jurisdiction of a call, Le., a cail between two points within the same 
state is an intrastate communication even if the call is routed through another state. 
The Company will designate the number obtained by subtracting the intrastate percentage furnished by the IC from 
100 (100 - customer peFcentage = interstate percentage) as the projected interstate percentage of use. 

When an IC initially-orders service(s), asdefined in ;he following, the IC will state in its order the Percent Interstate 
Usage (PlU) separately for each, as set forth in a. preceding. 
- BellSouth SWA FGA 
- BelISouth SWA FGB 
- BellSouth SWA FGD 
- BellSouth SW 500 Service 
- 500 Service 
- BellSouth SWA 8XX Toll Free Dialing Ten Digit Screening Service 
- BellSouthSWA 900 Service 

the intrastate access rate upon a showing of why the intrastate rate should not be applied. .- __ 

b. 

Note I: Except where ingcated herein, references to BellSouth SWA FGs will also include the 
applicable BellSouth SWA Basic Serving Anangement as detailed in the matrix in E6.1.3,A. 
(e.g., the term BellSouth SWA FGA represents both BellSouth SWA FGA and BellSouth 
SWA LSBSA). 

EXHIBIT “C”  
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E2.3.14 Jurisdictional Report Requirements' (Cont'd) 
A. Jurisdictional Reports (Cont'd) 

b. (Cont'd) 
1. Percent lnterstate Usage (Cont'd) 

- @ELETED) 
- Switched Local Channel 
- BellSouth SWA Dedicated Interoffice Channel 
- BellSouth SWA Dedicated Interoffice Channel 
- Channelization Equipment 
- DNALs associated with BellSouth SWA LSBSA' 
- BellSouth Billing Name and Address . -  

- BellSouth Inward Operator Service 

Sixth Revised Page 11 
Cancels Fifth Revised Page 11 

EFFECTIVE: October 5,2001 

When an End User initially orders BellSouth SWA FGB service, where facilities permit, the End User will state in 
the order, the PIU for each state. 
The Percent Interstate Usage (PIU) factors associated with BellSouth S W A P ! ,  BellSouth SWA FGB, BellSouth 
SWA FGD and BellSouth SWA 500, 700, BellSouth SWA 8XX Toll Free Dialing Ten Digit Screening and 
BellSouth SWA 900 service will also apply to all associated elements and services, e.g. Carrier Common Line, 
Local Switching, BellSouth SWA Common Interoffice Channel, Interconnection, Access Tandem Switching, 
Common Trunk Port Service and minute of use based multiplexer rate elements, where applicable. 
The PIU category, BellSouth SWA Local Channel, includes Dedicated End Office Trunk Port Service and Dedicated 
Tandem Trunk Port Service charges and other flat rated charges not specifically covered by other PIU categories. 
The customer will provide a single factor as the projected Percent Interstate Usage (PIU) to apportion the usage 
between interstate and intrastate. This factor will be applied to the following categories: 
- BellSouth SWA Local Channel 
- BellSouth SWA Dedicated Interoffice Channel 
- Channelization Equipment 
The PIU factor provided for each of the foregoing facilities categories (Switched Local Channel, BellSouth SWA 
Dedicated Interoffice Channel and Channelization Equipment) will reflect the combination of all traffic types which 
traverse such facility category. 
When Dedicated Access service is provided on a BellSouth SWA facility, e.g., Dedicated Access DSl (a.k.a. 
BellSouth SPA DSI) on a BellSouth SWA DS3, the facility will be apportioned between BellSouth SWA and 
Dedicated Access. The jurisdiction of the Dedicated Access service shall reflect the composite of the jurisdiction of 
the lower capacity services, if any, of which it is comprised. 
The IC and/or End User shall compute the PIU using the following formula (rounded to a whole percentage). 

Total Interstate + Total Interstate 
Originating Minutes Terminating Mnutes 

Total + Total 
Originating Minutes Terminating Minutes 

Note 1: Except where indicated herein, references to BellSouth SWA FGs will also include the 
applicable BellSouth SWA Basic Serving Arrangement as detailed in the matrix in E6.1.3.A. of 
this Tariff (e.g., the term BellSouth SWA FGA represents both BellSouth SWA FGA and 
BellSouth SWA LSBSA). 
Where BellSouth SWA LSBSA is provisioned with a DNAL, the DNAL rates should be 
apportioned between interstate and intrastate using the same PIU factor as applied to the 
associated BellSouth SWA LSBSA. 

Note2: 
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E2. GENERAL REGULATIONS 
E2.3 Obligations of the IC (Cont’d) 
E2.3E2.3.14 Jurisdictional Report Requirements (Cont’d) 

A. Jurisdictional Reports (Cont’d) 
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BELLSOUTH 
TELECOMMUNICATIONS, INC. 

FLORIDA 
ISSUED: September 5,2001 
BY: Joseph P. Lacher, President -FL 

Miami, Florida 

E2. GENERAL REGULATIONS 
E2.3 Obligations of the IC (Cont'd) 

E2.3.14 Jurisdictional Report Requirements' (Cont'd) 
- A. Jurisdictional Reports (Cont'd) 

2. For BellSouth Directory Assistance Access service, the Company developed PIU for BellSouth SWA FGD terminating 
will apply. 

3. (DELETED) (D) 

4. Effective October 1, 2000, the customer will provide a single factor as the projected Percent Interstate Uiage (PIU) to (C) 
apportion the usage between interstate and intrastate. This PIU will apply to the following categories: BellSouth SWA 
Local Channel, BellSouth SWA Dedicated Interoffice Channel and Channelization Equipment. 
Effective July 1, 2000, the customer's and/or end user's projected Percent Interstate Usage (PIU) will be provided at a 
statewide level on a local exchange company specific basis. 
Effective on the first of January, April, July and October of each year the IC will update the interstate and intrastate 
jurisdictional report. End Users must update the jurisdictional report on a quarterly basis for the Feature Group B services 
provided from this Tariff. The IC will forward to the Company, to be received no later than 30 days after the first of each 
such month, a revised report or letter for all services showing the intrastate percentage of use for the past three months 
ending the last day of December, March, June and September, respectively, for each service arranged for intrastate use. 
The revised report or letter will serve as the basis for the next three months' billing and will be effective on the bill date 
for that service. If the IC or End User does not supply an updated quarterly report or letter, the Company will assume the 
percentages to be the same PIU provided in the last quarterly report or letter accepted by the &"any. For those cases in 
which quarterly reports have never been received from the IC or End User, the Company will assume the PIU factors to 
be the most recent audit results or to be the same as those provided in the order for services if no audit has been 
performed. If an audit has been completed and an updated quarterly report or letter has not been submitted subsequent to 
the audit, the Company will assume the PIU factors to be the most recent audited results. 
When mixed interstate and intrastate Dedicated Access Service is provided, the jurisdiction will be determined as 
follows. 
- If the IC or End User's estimate of the interstate traffic on the service involved constitutes 10 percent or less of the 

total traffic on that service, the service will be provided in accordance with the applicable rules and regulations of 
this Tariff. 

Except where indicated herein, references to BellSouth SWA FGs will also include the 
applicable BellSouth SWA Basic Serving Arrangement as detailed in the matrix in E6.1.3.A. 
(e.g., the term BellSouth SWA FGA represents both BellSouth SWA FGA and BellSouth 
SWA LSBSA). 

5. 

Note 1: 
. 
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E2. GENERAL REGULATIONS 
E2.3 Obligations of the IC (Cont'd) - 

E2.3.14 Jurisdictional Report Requirements' (Cont'd) 
A. Jurisdictional Reports (Cont'd) 

5 .  When mixed interstate and intrastate Dedicated Access Service is provided, the jurisdiction will be determined as 
follows. (Cont'd) 
- If the IC or End User's estimate of the interstate traffic on the service involved constitutes more than 10 percent of 

the total traffic on that service, the service will be provided in accordance with the applicable rules and regulations 
of the BellSouth Telecommunications, Inc. Tariff FCC No. 1. 

The IC or End User shall keep records from which the percentage of interstate and intrastate use was estimated and upon 
request of the Company make the records available for inspection as reasonably necessary for purposes of verification of 
the percentages. The IC or End User shall supply the data within 30 days of the Company request. 

B. Jurisdictional Report Verification 
1. When an IC or End User provides a projected interstate usage percent as set forth in A. preceding, or when a billing (C) 

dispute arises or a regulatory commission questions the projected interstate percentage for BellSouth SWA, the Company 
may, by written request, require the IC or End User to provide the data the IC or End User used to determine the 
projected interstate percentage. This written request will be considered the initiation of the audit. The IC or End User 
shall supply the data to an independent auditor within thirty days of the Company request. The IC or End User shall keep 
records of.call detail from which the percentage of interstate and intrastate use can be ascertained as set forth in C. 

-$&owing and upon request of the Company make the records available for inspection at an agreed upon location during 
normal business hours as reasonably necessary for purposes of verifica!ion of the percentages. The Company will audit 
data from one quarter unless a longer period is requested by the IC or End User and agreed to by the Company. Changes 
to the reported PIU will not be made for the test period. If the IC or End User does not provide the requested data to the 
Company or independent auditor within (30) days of the notice of audit, the IC or End User will be in violation of this 
Tariff and subject to E2.1.8 preceding. 
Where attempts to obtain the appropriate data from the IC or End User beyond the 30 day time limit have failed, the 
Company may provide such documentation to the FPSC as an indication of the IC or End User being in violation of this 
Tariff. 
For BellSouth SWA service, verification audits may be conducted no more frequently than once per year except in 
extreme circumstances. The Company and IC or End User will attempt to limit the audit to a reasonable time to 
effectively complete the audit. The Company and IC or End User shall respond promptly to requests generated during the 
audit to ensure timely completion of the audit. 

Except where indicated herein, references to BellSouth SWA FGs will also include the 
applicable BellSouth SWA Basic Serving Arrangement as detailed in the matrix in E6.1.3.A. 
(e.g., the term BellSouth SWA FGA represents both BellSouth SWA FGA and BellSouth 
SWA LSBSA). 

2 .  

Note 1: 
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EFFECTIVE: March 1, 1997 

E2.3.14 Jurisdictional Report Requirements' (Cont'd) 
B. Jurisdictional Report Verification (Cont'd) 

3. Audits may be conducted by an independent auditor under contract to the Company; (b) a mutually agreed upon 
independent auditor; or (c) an independent auditor selected and paid for by the IC or End user. If the IC or End User 
selects option (c), where it pays for its own independent audit, the selected auditot must certify that the audit was 
performed following FCC procedures for measuring interstate and intrastate traffic as established b y  Commission 
orders, and provide to the Company a report with supporting documentation to verify such procedures. In the event 
that the IC's auditor is agreed upon to perform the audit, the auditor shall produce an attestation audit report upon 
completion of the audit. 
When an auditor cannot be agreed upon within 30 days by one of the three options above, the Joint LEC Audit 
Committee's auditor shall perform the audit. 
I f  a billing dispute arises or a regulatory commission questions the projected interstate percentage for Dedicated 
Access Service, the Company will ask the IC or End User to provide the data the IC or End User uses to determine the 
projected interstate percentage. The IC or End User shall supply the data to an independent auditor within thirty days 
of the Company request. The IC or End User shall keep records from which the percentage was determined and upon 
request of the Company make the records available for inspection as reasonably necessary for purposes of verification 
of the percentages. 
Where an independent auditor cannot be agreed upon within 30 days the IC or End User shall supply thedata to the 
Joint LEC Audit Committee's auditor. If the IC or End User does not comply within the 30 day time frame, the FPSC 
shall be notified and provided with all documentation substantiating requests made by the Company. 

The IC, Reseller, End User and AOS provider shall retain for a minimum of six (6) months call detail records, that 
substantiate the percentage data provided to the Company as set forth in A. preceding for BellSouth SWA service. 
Such records shall consist of one of a. and b. (if applicable), following: 
a. All call detail records, such as workpapers andlor backup documentation including paper, magnetic tapes or any 

other form of records for billed IC or End User traffic, call information including call terminating address (i.e., 
called number), the call duration, all originating and terminating trunk groups or access lines over which the call 
is routed, and the point at which the call enters the IC or End User's network; and 

b. If the IC has a mechanized system in place that calculated the PIU, then a description of that system and the 
methodology used to calculate the PIU must be furnished and any other pertinent information (such as but not 
limited to flowcharts, source code, etc.) relating to such system must also be made available. 

Except where indicated herein, references to BellSouth SWA FGs will also include the 
applicable BellSouth SWA Basic Serving Arrangement as detailed in the matrix in E6.1.3.A. 
(e.g., the term BellSouth SWA FGA represents both BellSouth SWA FGA and BellSouth 
SWA LSBSA). 

4. 

C. Maintenance of IC Records 
1. 

Note 1: 
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E2. GENERAL REGULATIONS 
E2.3 Obligations of the IC (Cont'd) - 

E2.3.14 Jurisdictional Report Requirements' (Cont'd) 
C. Maintenance of IC-Records (Cont'd) - 

2. Correspondence between the Company and the IC or End User shall be limited to Certified U.S. Mail for the 
following: Audit Results, Choice of Auditor and Choice of Test Period. Response times by the parties shall be limited 
to the following: Audit Results-30 days, Choice of Auditor-30 days and Choice ofTest Period-IO business days. In 
the absence of a response within these time frames, concurrence will be assumed on the contents of such 
correspondence, where applicable. 

D. Audit Results for BellSouth SWA (T) 

Audit results will be furnished to the IC or End User via Certified U.S. Mail (return receipt requested.) The Company 
will adjust the IC or End User's PIU based upon the audit results. The PIU resulting from the audit shall be applied to 
the usage for the quarter the audit was completed, the usage for the quarter prior to completion of the audit, and to the 
usage for the two (2) quarters following the completion of the audit: After that time, the IC or End User may report a 
revised PIU pursuant to A. preceding. If the revised PIU submitted by the IC or End User represents a deviation of 
five percentage points or more from the audited PIU, and that deviation is not due to identifiable reasons, the 
provisions in B. preceding will be applied. 
Both credit and debit adjustments will be made to the IC 0: End User's interstate and intrastate access charges for the 
specified period to accurately reflect the usage for the IC or End User's account consistent with E2.4.1 following. 
If, as a resultofan audit conducted by an independent auditor under contract to the Company, an IC or End User is 
found to have over stated the PIU by twenty percentage points or more, the Company shall require reimbursement 
from the IC or End User for the cost of the audit. The mutually agreed upon auditor will be paid for by the IC or End 
User. Such bill(s) shall be due and paid in immediately available funds thirty days from receipt and shall carry a late 
payment penalty as set forth in E2.4.1 following. If, after the 30 days, payment is not received from the IC or End 
User, all documentation that demonstrates attempts to collect the cost of the audit shall be turned over to the FPSC. 

When a PIU audit is conducted by an independent auditor selected by the Company, the audit results will be furnished 
to the IC or End User by Certified U S .  Mail (return receipt requested). The IC or End User may contest the audit 
results based on substantive cause by providing written notification, by Certified U S .  Mail (return receipt requested), 
to the Company within thirty (30) calendar days from the date the audit report is furnished to the IC or End User by 
Certified US. Mail. When a PIU audit is conducted by an independent auditor selected by the IC or End User, the 
audit results will be furnished to the Company by Certified U S .  Mail (return receipt requested). The Company may 
contest the audit results by providing written notification, by Certified U.S. Mail (return receipt requested), to the IC 
or End User within thirty (30) calendar days from the date the audit report is furnished to the Company by Certified 

Except where indicated herein, references to BellSouth SWA Feature Groups will also 
include the applicable BellSouth SWA Basic Serving Arrangement as detailed in the matrix 
in E6.1.3.A. (e.g., the term BellSouth SWA FGA represents both BellSouth SWA FGA and 
BellSouth SWA LSBSA). 

1. 

. -  

2. 

3. 

E. Contested Audits 
1. 

U.S. Mail. (TI 
Note 1: 
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E2.3.14 Jurisdictional Report Requirements' (Cont'd) 
E. Contested Audits (Cont'd) 

2. Contested audits may be resolved by a neutral arbitrator mutually agreed upon by the Company and the IC or End 
User, Arbitration is an option provided in addition to the IC or End User's existing right to file a complaint or legal 
action in a court of law or at the Commission for resolution of the dispute. The arbitration hearing will be conducted 
in a state or location within the Company operating temtory where the IC or End User maintains aprinciple or 
significant presence as mutually agreed upon by both parties, or a state and location within the Company operating 
temtory that is mutually agreed upon by both parties. The arbitration proceeding shall be govemed by the law (both 
statutory and case) of the state in which the arbitration hearing is held, including, but not limited to, the Uniform 
Arbitration Act, as adopted in that state. The arbitration shall determine the IC or End User's PIU based on A. 
preceding. 
Prior to the arbitration hearing, each party shall notify the arbitrator of the PIU percentage which that party believes 
to be correct. The arbitrator, in deciding, may adopt the PIU percentage of either party or may adopt a PIU percentage 
different from those proposed by the parties. If the arbitrator adopts a PIU percentage proposed by one of the parties, 
the other party (whose PIU percentage was not adopted) shall pay all costs of the arbitration. If the arbitrator adopts a 
PIU percentage higher than either of the PIU percentages proposed by the parties, then the party proposing the lower 
PIU percentage shall pay all costs of the arbitration. If the.arbitrator adopts a PIU percentage lower than either of the 
PIU percentages proposed by the parties, then the party proposing the higher PIU percentage shall pay all costs of the 
arbitration. If the arbitrator adopts a PIU percentage which falls between the two percentages adopted by the parri3s;- 
then the parties shall each pay one-half of the arbitration costs. 
Absent written notification, within the time frame noted above, the IC or End User must comply with the provisions 
set forth in D.  preceding. If the IC or End User fails to comply with these provisions, the Company may refuse 
additional applications for service and/or refuse to complete any and all pending orders for service or may discontinue 
the provision of the services to the IC or End User as specified in E2.1.8 preceding. 

3. 

4. 

5. The FPSC shall be notified and given all documentation that substantiates the IC or End User non-payment. cr) 
(T) E2.3.15 Determination of Intrastate Charges for Mixed Interstate and Intrastate BellSouth SWA Service 

A. When mixed interstate and intrastate BellSouth SWA service is provided, all charges (Le., nonrecurring, monthly and/or 
usage) including optional feature and Basic Service Element (BSE) charges, will be prorated between interstate and 
intrastate. The percentage provided in the reports as set forth in E2.3.14.A preceding will serve as the basis for prorating 
the charges. The intrastate percentage will change as revised jurisdictional reports are submitted. The percentage of a 

Except where indicated herein, references to BellSouth SWA FGs will also include the 
applicable BellSouth SWA Basic Serving Arrangement as detailed in the matrix in E6.1.3.A. 
(e.g., the term BellSouth SWA FGA represents both BellSoyth SWA FGA and BellSouth 
SWA LSBSA). 

BellSouth SWA service to be charged as intrastate is applied in the following manner: (T) 
Note 1: 

2e002016 REPRO DATE: 03/05/97 REPRO TIME: 0498 PM 
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Miami, Florida 

E2. GENERAL REGULATIONS 
E2.3 Obligations of the IC (Cont'd) - 

E2.3.15 Determination of Intrastate Charges for Mixed Interstate and Intrastate BellSouth SWA Service (T) 

(Cont'd) - 

For monthly and nonrecurring chargeable rate elements, multiply the percent intcastate use times the quantity of 
chargeable elements times the stated tariff rate per element. 
For usage sensitive (Le., access minutes and calls) chargeable rate elements, multiply the percent intrastate use times 
the actual use (Le., measured or Company assumed average use) times the stated tariff rate. 

A. (Cont'd) 
1. 

2 .  

E2.3.16 Reserved for Future Use 
E2.3.17 Reserved for Future Use 
E23.18 Reserved for Future Use 
E2.1.1.9800 Number Reporting (T) 

For BellSouth SWA 8 X X  Toll Free Dialing Ten Digit Screening service, the IC will be responsible for reporting to the 
Company or directly to the Service Management System 800 numbers that are in service in the Company serving area and 

Additionally, the provision of BellSouth SWA 8 X X  Toll Free Dialing Ten Digit Screening service, provided from Section 
E6. following, requires the-IC's subscription to basic BellSouth 8XX Toll Free Dialing Number Administration service 
features found in Section E13. of this Tariff; or as an alternative, the provision of those featujes by other responsible 
organizations or through direct access by the IC to the Service Management System. 

the activation date of every 800 number assigned. (TI 

E2.3.20 Reserved for Future Use 
E2.3.21 Utilization of Alternative Access Providers 

When the IC of record for an access service utilizes the service(s) of an alternative access provider, i t  will be the obligation 
of the IC to monitor the actions of the alternative access provider to insure that the IC's desired service interconnections 
and grades of service are maintained. 

E2.4 Payment Arrangements and Credit Allowances 
E2.4.1 Payment of Rates, Charges and Deposits 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of Global Crossing Telecommunications, Inc.’s Motion 
to Dismiss BellSouth’s Complaint or, in the Alternative, to Hold in Abeyance BellSouth’s Complaint has been served 
on the following parties by Hand Delivery (*) andor U. S. Mail this 13th day of November, 200 1. 

Lee Fordham, Esq. * - 
Division of Legal Services, Room 370 
Florida Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee, FL 32399-0850 

Nancy B. White 
c/o Nancy H. Sims 
BellSouth Telecommunications, Inc. 
150 South Monroe Street, Suite 400 
Tallahassee, FL 32301 


