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Re:  Docket No. 011378-TP

Dear Ms. Bayé:

Enclosed for filing on behalf of Global Telecommunications, Inc. are an original and fifteen
copies of Global Telecommunications, Inc.’s Motion to Dismiss BellSouth’s Complaint or, in the
Alternative, to Hold in Abeyance BellSouth’s Complaint in the above referenced docket.

Please acknowledge receipt of these documents by stamping the extra copy of this letter
“filed” and returning the same to me.

Thank you for your assistance with this filing.
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Tracy W. Hatch
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

Complaint by BellSouth Telecommunications, Inc. )
. against Global Crossing Telecommunications, Inc. )

~ regarding practices in reporting of percent interstate ) Docket No. 011378-TP
usage for compensation for jurisdictional access ) Filed: November 13, 2001
services. B )
)

GLOBAL CROSSING TELECOMMUNICATIONS, INC.’S MOTION TO DISMISS
BELLSOUTH’S COMPLAINT OR, IN THE ALTERNATIVE, TO
HOLD IN ABEYANCE BELLSOUTH’S COMPLAINT
Global Crossing Telecommunications, Inc. (“Global Crossing”), pursuant to Rules25-

22.036 and 28-106.204, Florida Administrative Code, hereby moves the Florida Public Service
Commission (“the Commission”) to dismiss the Complaint of BellSouth Telecommunications;
Inc. (“BellSouth™) filed before this Commission in this docket on October 19, 2001. In the
alternative, Global Crossing requests the Commission to hold in abeyance these proceedings
pending the outcome of substantially identical litigation previously filed in federal district court.

In support of these Motions, Global Crossing, by undersigned counsel, states as follows:

I. INTRODUCTION AND SUMMARY

Global Crossing is an interexchange carrier (“IXC”) serving approximately 1 million
long distance customers across the U.S., including customers in Florida. BellSouth is both a
local exchange company (“LEC”) and an incumbent local exchange carrier (“ILEC”) providing
local access service to Global Crossing under the terms and conditions of its federal and state
access service tariffs.

By bringing this complaint, BellSouth seeks to ignore the dispute resolution procedures
in its applicable tariffs, bypass federal jurisdiction and impermissibly extend the limitations time

for bringing a complaint. Additionally, BellSouth seeks to avoid an earlier-filed acti?% or,
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declaratory judgment and injunctive relief brought by Global Crossing in the United States
District Court for the Northern District of Georgia, which raises the very same issues that
BellSouth raises in this action. See Global Crossing Telecommunications, Ing. v. BellSouth
Telecommunications, Inc., Civil Action No. 1:01-CV-2706 filed on October 11, 2001, attached
hereto as Exhibit A. Instead of following the substantive and procedura@ mechanisms that have- .
been used by LECs and IXCs for over 15 years, BellSouth asks this Commission — and seven
other commissions in its region' — to disregard those mechanisms and instead approve a novel
(and still undescribed) measurement technique newly developed by BellSouth. Due to the
numerous legal, techi;ical and factual deficiencies of BellSouth’s approach, its claims in this
proceeding must fail. L

Reduced to its essence, BellSouth’s claim here, as in the other state proceedings, is thaf it
believes Global Crossingfs percent interstate usage (“PIU”) factor to be incorrect. For over 15
years, however, BellSouth’s federal tariffs (the relevant sections are attached hereto as Exhibit
B), have set forth a reasonable and workable approach to resolving such disputes, an approach
that is mirrored in Section E2.3.14 of its Florida Access Services. Tariff, (the relevant sections are
attached hereto as Exhibit C'). Specifically, under procedures developed by the Federal
Communications Commission and the Federal-State Joint Board on Sepa’rations,ﬂlocal exchange
carriers disputing a reported PIU are to request an independent audit of the carrier’s interstate

usage. The frequency, methods, standards and application of such audits are set forth in those

tariffs, again as developed during the separations process. This dispute can and should be

BellSouth has initiated the same proceedings before the Alabama Public Service
Commission, the Georgia Public Service Commission, the Louisiana Public Service
Commission, the Mississippi Public Service Commission, the North Carolina Utilities
Commission, the South Carolina Public Service Commission and the Tennessee Regulatory
Authority.



resolved pursuant to those procedures. Because BellSouth has failed to adhere to the procedures
for the calculation and verification of access charges which are clearly outlined in both its Tariff
F.C.C. No. 1 and Section E2.3.14 of its Florida Access Services Tariff as well as seeking to
recover for periods expressly barred by its interstate and intrastate access’tariffs, or in the
alternative, Rule 25-4.110(10), Florida Administrative Code and Florida’s statute of limitations, .
the Florida Public Service Commission should grant this Motion to Dismiss.
In the alternative, the Commission should hold in abeyance BellSouth’s complaint, until
the same issues are resolved in the pending United States District Court proceeding. Otherwise,
BellSouth will be permitted to manipulate the administrative process and create inefficient use of
administrative resources by having nine (9) different oversight bodies hear, review and make

determinations on the same factual and legal issues.”

II. BACKGROUND

Since the late 1980s, Global Crossing, or its predecessors, has operated in Florida and
several other states as a reseller of long distance telecommunications services. In this capacity,
Global Crossing carries long distance telephone calls to and from customers located in
BellSouth’s territory in Florida as well as in other states. To do this, Global Crossing obtains
access to BellSouth’s local exchange network by purchasing originating and terminating access
services, principally Feature Group D (“FGD”) services, under BellSouth’s Tariff F.C.C. No. 1
and its Florida Access Services Tariff.

In accordance with the BellSouth Interstate Tariff, Global Crossing purchased originating

and terminating access services from BellSouth. The termination access services provide Global

2 Though the amount of dispute differs in each jurisdiction, however, the issues in dispute are

identical.



Crossing with the “last mile” or local portion of the inbound long distance calls placed by Global
Crossing customers. For example, if a Global Crossing subscriber in Miami calls someone in
Jacksonville, the call travels over the originating local exchange carrier’s network to thei closest
Global Crossing point of presence. From there the call is carried by Global Crossing to an access
point closest to the terminating end user, where it is then transmitted to the recipient within
Jacksonville on the BellSouth local network via BellSouth’s terminating access service. Tﬁis
scenario works in the same fashion for both interstate and intrastate long distance calling.

Under BellSouth’s Interstate Tariff, Global Crossing is required to report its PIU
quarterly to BellSouth at a staté\;/ide level. BellSouth’s Tariff F.C.C. No.‘l, § 2.3.10(A). This
reporting, which separates the percentage of int_erstat;e _(ialls from the intrastate calls, is known as
“urisdictional separation.” Such reporting is necessary because BellSouth’s terminating access
rate for interstate telephone service _is substantially lower than the rates for intrastate telephone
service. In other words, though BellSouth performs exactly the same function in both cases,
BellSouth charges Global Crossing substantially more for terminating a call from Miami to
Jacksonville than it does a call from Miami to Atlanta. BellSouth’s billings to Global Crossing
are based on the PIU reports, submitted to BellSouth by Global Crossing.

Since the late 1980s, and consistent with the BellSouth Interstate Tariff, Global Crossing

had calculated its PIU quarterly using methods prescribed by the FCC.?

Where such information is available, Global Crossing uses the actual originating and
terminating points of the call to determine its jurisdictional nature. Where insufficient
information is provided, Global Crossing uses a variant of an FCC-approved surrogate
methodology for determining FGD services, which is specified in the BellSouth Interstate
Tariff. BellSouth’s Tariff F.C.C. No. 1, § 2.3.10(A)(1)(c) (specifying the determination of
PIU for “BellSouth SWA FGD”); BellSouth’s Tariff F.C.C. No. 1, § 2.3.10(A)(2) (applying
the “developed PIU for BellSouth SWA FGD terminating” to particular services) See also
BellSouth’s Florida Access Services Tariff, Section E2.2.14(A).



In addition to establishing the methodology for calculating PIUs, BellSouth’s tariff also
provides a mechanism for verifying a disputed PIU report. Under the terms of its tariff,
BellSouth may fequire Global Crossing to provide the data upon which Global Crossing’s
determination of PIU was based in order to permit a verification audit of the PIU report. See
BellSouth’s Tariff F.C.C. No. 1, § 2.3.10(B)(1). The written request is considered the initiation
of the audit. See BellSouth’s Tariff F.C.C. No. 1, § 2.3.10(B)(1). Such audits may be Conduéféd
no more frequently than once per year except in extreme circumstances. BellSouth’s Tariff
F.C.C. No.1, §2.3.10B)(2). Under the BellSouth Interstate Tariff, such audits may be
conducted by an independent auditor contracted by BellSouth, by a mutually agreed upon
independent auditor or an independent auditor selected and paid for by Global Crossing. See
BellSouth’s Tariff F.C.C. No. 1 §§ 2.3.10(B)(1)-(3).

After an audit is completed, the BellSouth Interstate Tariff provides that any revision of
the PIU to reflect the audit resulté must be limited fo the quarter when the audit is completed,
back one quarter, and then applied two quarters going forward (a total of 12 months).
BeliSouth’s Tariff F.C.C. No. 1 § 2.3.10(D)(1). BellSouth’s federal and state tariffs* are nearly
identical regarding PIU disputes.

On or abm;t May 18, 2000, BellSouth began calculating the jurisdictional separation
differently from the manner in which such separation was calculated before. Further, sometime
in the third quarter of 2000, BellSouth began unilaterally to alter the PIU reports that Global
Crossing provided to BellSouth and has billed Global Crossing based upon BellSouth’s revisions
to Global Crossing’s reported PIU. Concurrent with the unilateral change in its calculation of the

jurisdictional separation, in or about the fall of 2000, BellSouth wrote to Global Crossing

*  See Section E2.3.14(B)-(D), BellSouth Florida Access Services Tariff.



notifying it of an apparent dispute in the amount of PIUs reported by Global Crossing to
BellSouth. Global Crossing responded, noting inter alia, that it was willing to engage in an audit
as provided under the tariff. Global Crossing subsequently retained PricewaterhouseCoopers .
L.L.P., as independent auditors, to conduct an audit of the Global Crossing’s PIU reporting
procedures. Upon completion of the independent audit, Global Crossing provided BellSouth
with the PricewaterhouseCoopers audit, and offered to discuss the findings and its imp‘licatic;ns
on Global Crossing’s reported PIUs with BellSouth.

On August 28, 2001, BellSouth wrote to Global Crossing contending that Global
Crossing owed BellSouth $5.9 million iﬁ ~totall for alleged over-reporting of Global‘Crossing’s
PIUs in its region. BellSouth also notified Global Crossing tliai BellSouth rejected out of hand
the PricewaterhouseCoopers independent audit report. In assertihg this claim, BellSouth stated
that Global Crossing owed money arising from an alleged miscalculation of the PIU for periods
beyond the one-year limit prescribed by the BellSouth Interstate Tariff. For reasons left unclear,
BellSouth contended that Global Crossing had over-reported the amount of interstate telephone
traffic and had done so since 1994. Upon information and belief, BellSouth Based these
contentionsvupon the use of proprietary or internal computer tracking software that supposedly
was able to calculate the amounts of Global Crossing’s PIU and the possible retroactive
application of section 2.3.10(a)(1)(b) of the BellSouth Interstate Tariff, which became effective
on May 18, 2000. This new mechanism for calculating PIUs, apparently implemented by
BellSouth, has not been identified, tested or approved by either the FCC or the Florida
Commission as a valid surrogate for the actual PIU.

Despite the express provisions of its own tariff that still require BellSouth to request an

audit of Global Crossing’s reported PIUs, BellSouth Dblatantly ignored the



PricewaterhouseCoopers audit report and, instead, unilaterally invoked its own procedures for
recalculating Global Crossing’s PIU with a system not authorized as a surrogate for calculating
PIUs. Finding no other altemnative, on October 11, 2001, Global Crossing filed a complaint
against BellSouth in the United States District Court for the Northern District of Georgia,
alleging, among other things, that BellSouth had failed to adhere to it_s filed tariff through 1ts
intentional avoidance of the audit provisions provided in its tariff and its unilateral mo‘diﬁca'-cion
to Global Crossing’s reported PIUs.

Instead of filing its ahswer and counter-claims in this Global Crossing’s action,
BellSouth, instead, filed this complaint and similar complaints before seven other state
commissions, to avoid having its claim heard in connection with the pending federal litigation.
By billing Global Crossing based upon BellSouth’s unilateral revisions, BellSouth has sought to
recover from Global Crossing in excess of $7.9 million more (including interest and late
payment charges) than Global Crossing has élready paid. In doing so, BellSouth has refused to
articulate either the factual or legal basis upon which BellSouth has unilaterally recalculated
Global Crossiﬁg’s reported PIUs.

As described herein, BellSouth’s current complaint directly contradicts the long-
established federal policies concerning jurisdictional separations. In fact, BellSouth’s complaint
is in direct contradiction of its audit requirement set forth under BellSouth’s Tariff F.C.C. No. 1
~ which requires audits as a first step to resolve disputes and which limits backward revision of
the PIU and accompanying bills to one prior quarter. Importantly, these provisions are in
BellSouth’s tariffs pursuant to FCC orders adopted on the recommendation of a Federal-State

Joint Board.



III. ARGUMENT

A. THIS COMPLAINT SHOULD BE DISMISSED BECAUSE THE ISSUES
RAISED MUST BE RESOLVED IN A UNIFORM FASHION PURSUANT
TO FEDERAL LAW

1. The Separations Process Inherently Requires These Issues of PIU
Calculations be Resolved at the Federal Level.

Jurisdictional separations involve the process of line drawing bet\;xreen interstate -
communications ~ which are regulated by the FCC — and intrastate communications, which are
regulated by the Florida Public Service Commission. Recognizing the need for a nationwide,
uniform system for this line drawing process, the Cbngress enacted Section 2 of .the
Communications Act of 1934, as amended (the “Act’*). This statute gives exclusive power over
separations policy to the Federal Communications Commission (“FCC:’)—.— 47 US.C. § 152.
Shortly after long distance competition was introduced upon the break-up of the Bell System, the
FCC convened a Federal-State Joint Board in 1985 to étudy the allocation of costs and traffic
between federal and state jurisdictions. The Joint Board reported its findings in a
recommendation to the FCC in 1989. It should be noted that the Federal-State Joint Board was
convened because “in the absence of a uniform measurement method for jurisdictional
separations, a LEC -could conceivabl}; recover in béth the interstate and intrastate jurisdiction for
the same investment and expenses, or fail to recover the costs involved in either jurisdiction.”
See Determination of Interstate and Intrastate Usage of Feature Group A and Feature Group B
Access Service, Memorandum Opinion and Order, 4 FCC Rcd 8448 (1989) at 9 13.

The plan, recommended by the Joint Board and adopted by the FCC, had three basic
components. First, the FCC determined that the jurisdiction of a call would be based upon the

originating and terminating point of the call. If possible, the carrier would use the actual

origination (or possibly termination) point of the call, otherwise, the carrier would use a



surrogate, the “Entry/Exit Methodology,” (“EES”) under which the jurisdiction would be
determined by where the call entered the network of the access customer of record. Importantly,
the FCC concluded that the_ submission of reports by the affected IXC to the ILEC was the most
effective method for determining the proper PIU. i

The plan also anticipated that disputes might sometimes arise concerning the proper
reporting of PIU. In these circumstances, the FCC mandated that an audit and dispute resolution
mechanism be incorporated into the federal interstate tariff in order to address any concerns
about the accuracy of the reports and to rectify any errors identified in the dispute process. This
audit process was meant to protect both the ILEC and its IXC customer in the event of a dispute.
Moreover, the frequency of audits was limited to pre\;ent the ILECs from overburdening the
IXCs with repeated demands. Thus, the Federal-State Joint Boarci sought to balance the rights of
ILECs and IXCs in recommending procedures to be utilized for PIU verification. See
Determination of Interstate and Intrastate Usage of Feature Group A and Feature Group B
Access Service, Recommended Decision and Order, 4 FCC Rcd 1966 (1989) (“Joint Board
Recommended Decision and Order”). This carefully constructed regulatory framework was
required to be inserted into all ILEC access tariffs. BellSouth did so, but now seeks to ignore
these provisions and utilize different procedures and different remedies.

Because of the interrelationship between interstate and intrastate reporting for PIU
purposes, BellSouth’s claims must be decided in a uniform manner by a single forum. The
FCC’s mandate of a “uniform measurement method” cannot be achieved through the multiple
duplicative cases BellSouth has initiated in eight separate state commission proceedings. Global

Crossing has used the methodology prescribed by the FCC and set forth in BellSouth’s interstate



tariff. BellSoufh’s claims, therefore, must be heard pursuant to the FCC’s orders and
BellSouth’s FCC tariff.

There is good reason for this to be the case. Because the traffic allocated between the
two jurisdictions must equal 100%, it is critical that the same methodology be used to identify
both interstate and intrastate usage. If BellSouth could go forward here, this Commission’s
decision could only apply to intrastate usage reported by Global Crossing. The Florida Public
Service Commission cannot require a different methodology be used for interstate traffic; that |
task is left exclusively to the FCC. Thus, if BellSouth were to prevail in its claim that a
methodology other than the FCC’s methodology applies, BellSouth would receive compensation

for more than 100% of the total traffic. Indeed, BellSouth’s complaint cites no authority for the

proposition that the Florida Commission could order a change in tﬁe amount of interstate access
charges Global Crossing must pay.

Further, BellSouth’s multi-state approach inevitably will produce inconsistent results
throughout the region. Conceivably, one state may decide BellSouth’s novel approach should be
implemented, while others will decide that the FCC’s methodology should continue to be
applied. In that scenario, Global Crossing would be forced to use multiple methodologies in the
separations process, instead of the uniform reporting mechanism that is required. Thus, the same
type of call might be “interstate” if it terminates in one state but intrastate if it terminates in

another state. Plainly, the separations process cannot countenance such an absurd result.

To illustrate: Global Crossing generally has reported that its PIU is 80%, and therefore
has paid for 80% of its traffic pursuant to the FCC tariffs. BellSouth appears to believe
the correct PIU is approximately 60%, and seeks to have this forum declare 40% of the
traffic to be intrastate. If BellSouth prevails, it would receive payment for 80% of the
traffic under FCC tariffs (as calculated by Global Crossing) and another 40% under state
tariffs, (as calculated by BellSouth), for a total of 120% of Global Crossing’s traffic. It
was precisely to prevent this over-recovery that the Joint Board was created and the FCC
mandated a uniform methodology.

10



2. BellSouth’s Tariff Requires This Dispute to be Resolved at the
Federal Level.

It is decades old law, recently restated by the U.S. Supreme Court, that carriers must
follow their own tariffs. AT&T Co. v. Céntral Office Tel., Inc., 524 U.S. 214, 226 (1998)
(reversing the Ninth Circuit’s refusal to apply the ﬁled;taz'iff doctrine). Both the carrier issuing
the tariff and the customer purchasing under the tariff are equally bound by this doctrine.

In this case, BellSouth’s interstate tariff explicitly addresses disputes of this nature.
Among the many provisions within the tariff, BellSouth is allowed to initiate an audit to contest
a carrier’s PIU. It cannot simply demand payment based on some private, undisclosed, untested
and unapproved new methodology and threaten and IXC with service interruptions when it
disa-greeg.* GloBal Crossing is required under the tariff to’ provide call detail information in
response to the audit request. Global Crossing reported its PIU as required under the tariff.
Global Crossing made the required payments pursuant to the tariff. Any disputes that arise are to
be resolved pursuant to the tariff.

While it is true that the state tariff mirrors these FCC audit and dispute
procedures, these issues should not be resolved under the state tariff, but rather under the federal
interstate tariff. Issues of PIU concern interstate as well as intrastate percentages. BellSouth
cannot be permitted to proceed under the state tariff when the issues also implicate the federal
tariff. Otherwise, the uniformity and consistency recommended by the Joint Board would be
ignored. Therefore, these issues must be resolved in a single forum, pursuant to the applicable
federal tariffs.

3. An Appropriate Federal Forum is Already Reviewing These Issues

In order to preserve the policies discussed above, and as provided for under the Act,

Global Crossing has sought remedy of the issue in dispute in federal court, the appropriate forum
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for a dispute involving the percentage of interstate usage. Further, Global Crossing has raised all
of the issues present in this complaint at the United States District Court. Global Crossing has
sought declaratory judgment concerning the requirement of an independent audit (as provided for
under the tariff), the method of accounting and verifying the PIU reported and BellSouth’s
unilateral modification of Global Crossings PIU reports. In addition, Global Crossing has also‘ ‘
sought declaratory judgment on the time frames for requesting an audit (and the data subject tg
such a request) and the statute of limitations concerning BellSouth’s backbilling request.
However, instead of raising these issues as compulsory counterclaims in the pending federal
court proceeding, BellSouth instead made an end run around tﬁé: federal court and filed this
complaint. L

In addition, by ﬁling in eight separate state regulatory forurhs, BellSouth is trying to use
the individual states as a method of avoiding the pending federal di;pute. With eight pending
state investigations with eight possible different outcomes, BellSouth conduct illustrates exactly
why the decision should first be made at the federal district level. Otherwise, appeals from the
state regulatory level to the federal courts are inevitable if split of decisions is made. Not only
would the facts and laws be consistently applied to all of BellSouth’s complaints at the federal
level, but also precious administrative and judicial resources would be saved. In all likelihood,
the same witnesses, documents, and exhibits would be used in each of the eight state
proceedings, creating a 1ogistica1 nightmare of coordinating not only the schedules of the
witnesses, but also the already overburdened dockets at the state level. It would be illogical and
unfair to allow BellSouth to not only tie up the resources of eight state regulatory bodies while

simultaneously using the same bodies as a way of escaping the pending dispute in federal court.
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BellSouth’s interests in this state proceeding are well protected by the federal court. BellSouth
will be provided ample opportunity to present its case in that forum.

B. THE COMPLAINT SHOULD BE DISMISSED UNDER STATE LAW AS
WELL

As stated above, the issue of PIU is not an issue ordinaﬁly within the purview of the
Florida Public Service Commission. PIU refers to the percentage interstate usage, BellSouth
should not be permitted to bypass the FCC’s oversight of interstate traffic by raising the issue
under the guise of a tariff interpretation and thus a state regulatory issue. The states were not
granted jurisdiction over this because matters of jurisdictional allocation and separations
inherently must be uniform throughout the nation to ensure fairness and consistency. As the
FCC said in cor—m-;ction‘ with its PIU deliberations, “in the absence of a uniform measurement
method for jurisdictional separations, a LEC could conceivably recover in both the interstate and

intrastate jurisdiction for the same investment and expenses, or fail to recover the costs involved
in either jurisdiction.” See Determination of Interstate and Intrastate Usage of Feature Group A
and Feature Group B Access Service, Memorandum Opinion and Order, 4 FCC Recd 8448, 913
(1989). Even if there were a plausible basis for state jurisdiction, state law does not, under the
circumstance presented here, allow BellSouth to proceed with its complaint before the Florida
Commission.

1. BellSouth Has Not Stated A Claim Upon Which Relief May be
Granted by the Florida Public Service Commission

Curiously, BellSouth does not cite to the jurisdictional basis under which it purports to
bring this complaint. Under Section 364.01, Florida Statutes, the Commission has jurisdiction
over telecommunications companies in the provision of services to customers. Nowhere in
Chapter 364, has the Florida Commission been given authority to “order” the behavior of

customers of telecommunications services. The Commission’s regulatory oversight of

13



telecommunications companies does not extend to “ordering” any customer to pay any amount
claimed to be owed for the purchase of telecommunications services.

Global Crossing is a telecommunications company under the Commission’s jurisdiction
for the purposes of furnishing telecommunications service to its customers. However, as is clear
from BellSouth’s complaint, BellSouth’s entire request of the Commission is for an order
requiring Global Crossing, as a customer of access services, to pay disputed amounts. The
Florida Commission was never intended to be a “collections court,” creating a forum in which
carrier can sue their its customers for payments owed. See e.g., Florida Power Corp. v. Zenith
Industries, 377 S0.2d 203 (Fla. 2™ DCA 1979)(cert. den. 388 So.2d 1620 (1980)(the PSC has no
jurisdiction to award any general, special or punitive damages other than overcharges, if any).

BellSouth, by filing this complaint, is attempting to grossly enlarge the legislatively
created jurisdiction of the Commission. Global Crossing does not disputg that the Florida
Commission does have jurisdiction over BellSouth’s state tariffs, however, that is not what this
complaint entails. BellSouth’s complaint is merely a mechanism for forcing Global Crossing to
remit payments BellSouth believes it is entitled to, without adhering to the specified provisions
within the tariff. This matter should be directed to the appropriate fomm, one in which proper
damages, if any, can be award and one where there will be a consistent interpretation of the law
applied to the facts of this matter.

2, BellSouth is Violating its State Tariff as Well

In addition to the terms of its federal tariff, BellSouth has intentionally ignored the audit
and dispute resolution provisions contained within its state tariff. These provisions, like their
federal counterparts, spell out the procedures and protections for BellSouth and Global Crossing

in the event of a dispute between the two parties concerning the reported PIU. Despite the
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important need for these provisions to be included in the tariff, BellSouth has simply chosen not
to follow them, and thus, intentionally to violate its state tariff.
a.  BellSouth is subverting the audit procedures in its tariff and

has ignored the independent audit demonstrating Global
Crossing’s compliance with its PIU reporting obligations.

Under the terms of its state tariff, as is the case with the federal ta_riff, BellSouth is
required to request an audit of Global Crossing’s PIU reports if it wishes to questions or-dispute
areported PIU. Specifically, the state tariff requires that when a billing dispute arises, “the
Company may, by written request, required the customer to provide the data the customer used
to determine the projected interstate percentage” for one quarter. §E2.3.14(B)(1), BellSouth
Florida Access Services Tariff. BellSouth may requeét such an audit “no more frequently than
once per year, except in extreme circumstances.” §E2.3.14(B)(2), BellSo’uth Florida Access
Services Tariff. Such audits are to be conducted by an independent auditor. §E2.3.14(B)(3),
BellSouth Florida Access Services Tariff.

BellSouth requested an audit, intentionally ignoring its own tariff and its obligations
thereunder. Furthermore, when offered thc;, results of an independent audit conducted at the
request and expense of Global Crossing, BellSouth flatly refused to accept or even consider the
audit findings as relevant to the determinations of the correct PIU calculations. Instead,
BellSouth ignored established procedures and requirements set forth in its tariff, and unilaterally
determined a new retroactive PIU for some 7 years and backbilled Global Crossing for the
difference. BellSouth cannot be permitted to ignore its own filed tariff and the required audit

provisions simply because it chooses to do so.
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The audit provisions exist to preclude exactly the situation now facing this Commission
— a dispute over a reported PIU. Here, BellSouth never even asked for an audit. But, more
directly, when Global Crossing hired an independent auditor, BellSouth refused to utilize or even
consider such results. Because BellSouth has not followed its tariff, its attempt to impose and
backbill for a different PIU is illegal. The Commission should dismiss this case and order
BellSouth to comply with the audit provisions within its own tariff.

b. By failing to request audits, BellSouth has waived any tariff
claims it might have had

The state tariff clearly permits revisions of the PIU and subsequent backbilling (if
necessary) only after an audit has been performed. §E2.3.14(D)(1), BellSouth Florida Access
Services Tariff. The tariff, therefore, provides that the audit results are the only means by which
BellSouth can recover for incorrectly reported PIUs. Further, the audit provision expressly limits

its retroactive application to a single calendar quarter. §E2.3.14(B)(1), BellSouth Florida Access
Services Tariff. In other words, BellSouth’s only remedy for an incorrect PIU is to backbill for
one quarter, which it can only do based on the results of an audit.

Global Crossing, in compliance with the requirements of BellSouth’s tariff, submitted

" PIU reports quarterly to BellSouth. Global Crossing has done so throughout the entire time
period in dispute (1994-2000). In other words, Global Crossing has submitted to BellSouth 28
PIU reports. Each time Global Crossing submitted its report, BellSouth had the opportunity to
request an audit of Global Crossing’s PIU report. However, not once after any of the 28 PIU

reports, did BellSouth request such an audit.

Indeed, Global Crossing has not been able to locate the record of a single proceeding
before this Commission where the subject of the dispute was the results of a PTU audit.
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By sitting on its hands, and failing to invoke rights it has under its tariffs, BellSouth has
waived any claim it may have had with respect to Global Crossing’s PIU reports. BellSouth may
not now, seven years after the fact, seek to recover for time periods that it failed to invoke its
own audit procedures. It would be even more inappropriate to permit BellSouth to _receive
interest on “missing payments” which it failed to timely investigate. By failing to ever invoke its
own audit provisions, BellSouth has effectively waived its right to dispute the PIU reports
submitted by Global Crossing.

3. BellSouth’s Claims Are Time-Barred

In addition to violating both federal and state law, most, if not all of BellSouth’s claims in
its complaint are barred either by specific tariff proviéions concerning back billing, the
Commission back billing rule or the statute of limitations.

a.  The tariff limits BellSouth to retroactive billing for at most one
calendar quarter. :

Under its terms, the state tariff provides that any revision of the PIU required to reflect
the audit results may be limited to the quarter when the audit is completed, back one quarter and
then applied two quarters going forward (a total of 12 months). §E2.3.14(D)(1), BellSouth
Florida Access Services Tariff. Specifically, the tariff states that “[t}he PIU resulting from the
audit shall be applied to the usage for the quarter the audit is completed, the usage for the quarter
prior to the completion of the audit, and the usage for two quarters following the completion of
the audit”. . §E2.3.14(D)(1), BellSouth Florida Access Services Tariff. Therefore, even if this
Commission can hear BellSouth’s claims, it may not hear BellSouth’s request for relief dating all
the way back to 1994. At most, BellSouth can only seek retroactive adjustment for one quarter

prior to which an audit is conducted. All other claims are barred by BellSouth’s tariff.
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This limitation is consistent with the rest of BellSouth’s tariff as‘well. BellSouth cannot
reasonably expect to recover for PIU differences that date back more than seven years when
Global Crossing is not required, under the terms of BellSouth’s own tariff, to retain any call
detail documentation of the PIU for more than six months. §E2.3.14(C)(1), BellSouth Florida
Access Services Tariff. Without such records, there would be no basi§ upon which BellSou_th
could dispute Global Crossing’s reported PIU, nor any basis for Global Crossing to verify its
usage. BellSouth does not have the authority to recover for time periods not covered under‘its
tariff.

b. Rule 25-4.110(10), Florida Administrative Code, precludes
retroactive billing for more than one year.

Rule 25-4.110(10), Florida Administrative Code, provides, “Where any 'undercharge' n
billing of a customer is the result of a company mistake, the company may not backfill in excess
of 12 months.” For the total time period at issue here, BellSouth has failed to avail itself of the
tools clearly available to it pursuant its Access Services Tariff to monitor and police the PIUs of
interexchange carriers. Moreover, BellSouth’s inaction is no mere oversight. BellSouth clearly
knows the provisions of its own tariffs. If it had any questions at any time regarding the PIUs
reported by Global Crossing it should have invoked the procedures in its access tariffs.
BellSouth clearly did not. BellSouth’s in action is at the very least a monumental mistake on its
part leading now to its attempt to back bill for a period of some seven years.

Regardless of Rule 25-4.110(10), the Commission has further limited the circumstances
that backbilling of access charges is appropriate. Because Section E2.3.14(C)(1) of BellSouth’s
access tariff expressly requires that the IXC retain its call details only for a minimum period of
six months, it would be unreasonable to impose backbilling on usage that dates back well over

six years. Global Crossing had no obligation under the tariff to retain those records. How can
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BellSouth possibly expect to recover for those periods. BellSouth should be limited to recovery
of backbilled amounts only for the record retention periods outlined in its own tariff,

c. Applicable statutes of limitations bar this complaint

Even in the absence of the expressed provisions contained in the both the FCC and state
access tariffs as well as the ‘Commissions back billing rule, some, if not r_nost, of BellSouth’s
complaint is barred by the statute of limitations. In Florida, the statute of limitations for'writte-n
contracts, of which a tariff qualifies is four years. See Section 95.11, Florida Statutes. BellSouth
cannot reasonably expect to recover for PIU differences that date back more than six years, when
claims beyond four years are barred under the statute of limitations. Permitting such action
would violate the well-established principles of contract construction and interpretation.

C. EVEN IF SOME OF THE ISSUES ARE UNIQUE TO THIS STATE, THE
COMPLAINT SHOULD BE HELD IN ABEYANCE

By this Motion, Global Crossing asks the Florida Public Service Comrrﬁssion to dismiss
BellSouth’s Complaint or, in the alternative, hold in abeyance, this dispute until it is resolved at
the United States District Court for the Northefn District of Georgia. By doing so, this
Cornmission would prevent the possibility of two conflicting state commission interpretations of
a federally created separations methodology and a federal tarif% as well as prevent inefficient
allocation of administrative resources. Otherwise, BellSouth will be permitted to manipulate the
judicial process and create inefficient use of judicial resources by having nine different oversight
bodies hear, review and make determinations on the same issues.

IV. CONCLUSION

Based on the foregoing, this Motion to Dismiss should be granted in favor of

Global Crossing. In the alternative, the Florida Public Service Commission should hold in
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abeyance BellSouth’s complaint and this proceeding until after the conclusion of the pending
United State District Court proceeding.

Respectfully submitted,

FLOYD R. SELF, ESQ.

TRACY W. HATCH, ESQ.

MESSER, CAPARELLO & SELF, P. A.
Post Office Box 1876

Tallahassee, FL 32302-1876

(850) 222-0720

Attorneys for Global Crossing Telecommunications, Inc.

Of Counsel

Steven A. Augustino

Erin W. Emmott

KELLEY DRYE & WARREN LLP
1200 19™ Street, N.W.

Suite 500

Washington, DC 20036

Telephone:  (202) 955-9600
Facsimile: (202) 955-9792

Michel J. Shortley, III

GLOBAL CROSSING NORTH AMERICA, INC.
180 South Clinton Avenue

Rochester, New York 14646

Telephone:  (716) 777-1028

Facsimile: (716) 546-7823
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reeure of 21l of Glecbal Crossing's telephene traffic. Uporn
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wme dariediccional na-ure of some of Global Crossing’s telepncne

sTounn ¢
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not possess sufficient cell detal
o Global Crossing’s telephone traffic.

40.

Tr unilaterally recalculating Global Crossing’s

TawilZ
41,
Gliohzl Crossing is entitled to a declaratory Judemstl
-hz= 327330uch may net unilacerally modify Global Crossing’s
risornad Pl oinoa mannar inc;n;istent with the EellSouth
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JAND ASBILL & BRENNAN LLP

-

(TEU) 10. 11701 QO:OB/ST.20:04/NO.4862267599 P20

relations under the Telecommunica-

gz¢ and 3el18outh’'s Interstate Taxifis. ! |
DEMAND FOR JUDGMENT

51 Crossind Telecommunications, Inc. respectfully ) E

~pre Couxr:s ConTeT an. Order ageinst BallScutn

ione Corporation awarding Gglecbal Crossing

o Declaratory Judgment that: i
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18outh'’'s refusal to zpide by an
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unlawful an@

pal ndent audit 1is
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vi#f and to an injun
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BzllSouth Interstate Tariff is unlawful and

irconsistent with the BellSouth Interstats
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BellSourh may not seek recovery for calls
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that are beyond the two-yesr statute of -

[275)
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limitarions contained in 47 U.S.C.

(el  RzllSouth’s unilateral recalculation of

1

obzl Crossing’'s reported PIU is unlawful

3
[

-

and inconsistent with the BellScuth
Tnterstate Tariff.

;2% An injunction restraining RBellSouth from:

using BellSouth’s own audit or zny otier

(=
mzans 2s a basis for claiming
miscaiculations of Global Creossing’s 21U:
(o) using any timeframe other than the one-yearw

period contained in the BellSouth IntersTal:
iff 2o calculate Glckal Crossing’s PLJ;

(2} smeekirg payment for calls that are outsias

tho two-year limitation of <47 U.S.Z.
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(40¢) 853-8000 (O)
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UNITED STATES DISTRICT COURT )
FOR THZ NORTHERN DISTRICT oF GEORGIA
ATLANTA DIVISION

GLOBAL CROSSING

TELECOMMUNICATIONS, INC.,
a Michigan corporation,

Plainciff,

3ELLSCUTH TELECOMMUNICATIONS,
INC., = Georgia corporation,

)
)
)
)
)
)
)
)
V. )} Ciwvil Action No.
)
)
)
)
)
)
)
Defendant. )
)

PLAINTIFF'S RESPONSES TO INITIAL DISCLOSURES

(i State Precisely the classification of the cause of
action being filed, a2 brief factual outline of the case
izzluding Plaintiff's contentions a8 to what defendant did or

-

failed te do, and a succinct statement of the legal issues irn

IES

CRI-SN tharges and 3lehal Crossing’s potential liabiliries, =z
=D WDLTN arize gnder e Telecommunications Act of 114, 4-
LoE.C. 8y 152 ar Se2., and under the relevant fedaral Lariffs

Ls



£ilzd by BellScuth pursuant to the Telecommunications Ac:. T=
Glcbal {rossing contends that BellSouth failed to

sbida v Zederal law and the relevant federal tariffs by, among
il '

nthgr things, miscalaulating the amount of “juéisdiﬁtmonul
separanion” 2f intarstate and intrastate telephone usage e
Turpesss of charging Global Crossing for telephone rransmission
-rvines and easking to overcharge Global Crossing for telephans

soUloe pursuznt to such miscaleulations in direst dexrogaticzn of

l8outh Interstata Teriffs. Thus, the legal issues 1z

Tz 321
Tolg ozoticn generallv are whether BellSouth vislatad the

gogrommuninations A28 and relevant federal teriffs in
alouiating Glebal Crossing’s jurisdictional separatiorn.

+2) Describe in detail all statutes, codes, regulatione,
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inciples, standards and customs or usages, and

ilustrative case law which plaintiff contends are applicable to
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&l rzgulation. Thurston Mctor Lines, Ine.
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U.S. 3533 (1883) (per curium); I

frvancagseing Co. v. Awmerican Tel. & Tel. Co., 1Sl F.24 456
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v. Central Cffice Tel., Inc., 524 U.S. 214 (1998). Global
Trezaing contends that BellSouth’s unilateral and erroneous
compuzationg of Glchal Crossing’s jurisdicticnal separacion of

hone calls, BellSscuth’s refusal
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20 rely Cdpenl an indspendsant audit to resolve disputes as To such

or.

(AT

cnzrean bavond vhe ifimile lmposed by the federzl tarif
cermaziveiy, the felacommunicztions Act ars unlawful,

{3) Provide the name and, if knoﬁn, the address and
telephone number of each individual Ilikely to have discoverable
infermation relevant to disputed facts alleged with

»

particularity in the pleadings, identifying the subjects of the

nfcrmarion: (Attach witnese list to Responses to Mandatory
Lisclosures as Attachment 2A.)

Ses 2rtachmenrn 2.

W

¢} Provide the name of any person who may be used at

or
"
't
v

'..I

1f

[
g

resent evidence under Rules 702, 703 or 705 of the

Fedzarsl Rules of Evidence. For all experts described in

s
N

LR.CLV.P. 268 \3), provide a separate written report
za:isfying the provisione of that rule. (Attach expert witness

=

ani written reports to Responses to Mandatory Disclosures

' []
IA
ct

as 2rtashment R.)
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(5) Provide 2 copy of, or description by category and
laocation of, all documents, data compilations, and tangible

things in your possesszion, custody or control that are relevant

1t -

te disputed facts zlleged with particularity iﬁ the pleadings.

(Attach document list and descriptions to Responses to Mandatory

Disclosures as Attachment C.)

0

raa atcachmsnt C.

(
]

(€} In the space provided below, provide a computation of
any category- of damages claimed by you. In addition, include =z
copy ©f, or describe by category and location of, the documenrs

r cther evidentiarv material, not privileged or protected frém

3]

:
s

-

‘)l
O

-csure, cn whiclk such computation is based, including

terials bearirg cn the nature and extent of injuries suffered,

[
B
(4}

‘l
™

such documents or evidentiary material available for

Y
i
e
' 3
H
T3]

inspection and copying as under Fed.R.Civ.P. 34. (Attach any
coplas and descriptions to Responses to Mandatory Disclosures az

Stsagkhmant DL}

'

Zelifcutn 1s contending according to z demand letrs

-

t slepal Cressing owes BellScuth approximately £5.% millizn

fow z2llagedly ovar-raporting Global Crossing’s intergtates
Tulezheone usage.  3zliScuth’s claim is based upon an intarnel
calaulatisn no wihich Global Crossing is not privy, and BeliScuin

A



RPRVIRTEYRTIVAR URY Y AR R :

{7) Attach for inspection and copying as under
Fed.E.Civ.P. 34 any insurance agreement undexr thch any person
carrying on an insurance business may be liable to satisfy parc
or ail cf a iudgment which may be entered in tgis action oxr to
indemnify orvreimburse for éayments made to satigfy the
judgment. (Attach copy of insurance agreement to Response; te
Mandatory Disclosures as Attachment E.)

Nens.

i3} Disclose the full name, address, and telephone number

ef zll persons or legal entities who have a subrogation interest

iv tns cause of acticn set forth in plaintiff's cause of acticm

ate the bpasis and extent of esuch interest.

m
i
‘) »
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ot

Nowe,

Do
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HI

secnfally submitted this 11" day of Octaber, 200%.

Wl

- ’ Richard L. Robbins
Georgia Bar No. 608030
Julianne N. Belaga
Georgia Bar No. 047115
SUTHERLAND ASBILL & BRENNAN LLP
999 Peachtree Street, N.E.
Atlanta, Georyia 30309-39%¢
(404) 853-8000 (C)
(404) 853-8806 (F)

Counsel for Plaintiff
Global Crossing
Telecommunicaticnsz, Inc.
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IN THE UNTIED STATES DISTRICT COURT
PfJ 'FOR ''HE NORTHERN DISTRTCT OF GEORGIA

GLOBAL CROSSTNG

TELLECOMMUNICATIONS, INC.,

2 Michigan Corporation,

Plaintift,

TLLEF PJIl CATYONS, INC.,
2 C

orporat .l(‘l'k,

e e M e M N M M e e

CONSENT ORDER EXTENDING TIME FOR DEFENDANT TO ANSWER OR

ATLANTA DIVISION

Civil Action No
1:01-CV-2706

-

OTHERWISE RESPOND TO COMPLAINT

Ty ngrazment oI the

conser.t. of counssl lor Plaintiff

..... Plaintiff

-
e
D'
Iﬂ
._.\
tx
ﬁ
A
~
&
nt
1

00l

It Turther zppearing

fourtoen-day exctensicn of timc,

wn

ls, 2002,

resnend to the

N, THEREFOPE, IT

within whicn Ds

Cumplarav;

that

Plaintiff has consented to

to and including Nowvembar

roczedure and pursuane it

thee Time within which Defendant may

; ORDERED, in accordance winh T

P

R -

PLT ey feem



answer or otherwisz respond to the Complaint is EXTENDED t:o

and including November 15,

SC ORDERED this

)
N
AGREED to this 33,

GLOBAL. CROSSING
}:.LL-JCOHI\‘UNIf ATIONS, INC.
B ") e 7 o

/ Yk r}vﬂ)h\/y'u-
; zfﬁ(/ /O¥AL<¢

ichard ) Hobbing
Seorgls Bar No, 30£03¢
Julianne M. Belagas
Teargia Rar No. 147710

SUTHERLAND ASETILL
LLP
%29 Peachhrecz Sore
Atlanta, Georgla
(404) 8S2-800C (
(404 HS3-6604 (I

. & BRENNaN

\X

ot E

30308-2823%
)
)

Counsel for Plaintiff
Globzl Cross lng
Telecoemmunilcations, Inc.

ATV vy e o)

day of Qctober,

2001.

day of - , 2001.

Clerk of the U.s.D.C

2001 by:

EELLSOUTH TELECOMMUNICATIONS,
INC.

jZ? nny
G~u*gl? q?_ No. 415064
Teresa T. BRonder
Georgia Bar No. T0188¢%
Angela Payne Jamss
Georgla Bar No. HE802&

AL3TON & BIRD LLP

1201 West Peachtree Slreol
Atlanta, GA 30309-34z4
(404) 851-7000 (0O)

(204) 881-7777 (F}

Counsel for Defendanl
BellSouth Telecommunications.
Inc.



BELLSOUTH TELECOMMUNICATIONS, INC. TARIFF F.C.C. NO. 1

BY: Operations Manager - Pricing’ 16TH REVISED PAGE 2-16
29G57, 675 W. Peachtree St., N.E. CANCELS 15TH REVISED PAGE 2-16
Atlanta, Georgia 30375

ISSUED: APRIL 30, 2001 EFFECTIVE: MAY 15, 2001

ACCESS SERVICE

2 - General Regulations (Cont'd)
2.3 Obligations of the Customer {Cont'd) =

2.3.10 Jurisdictional Report Reauirements' (Cont'd)

(A) Jurisdictional Reports (Cont'd)

(2) For BellSouth Directory Assistance Access Service and BellSouth
Direct Access to Directory Assistance Service, the Telephone Tompany
developed PIU for BellSouth SWA FGD terminating will apply. For
BellSouth Electronic White Pages Access service, the customer's
projected interstate percent usage (PIU) will be applied.

(3) For BellSouth Operator Assistance Access Service and BellSouth Flat
Rated DA Trunks, the customer must state in its order the PIU
anticipated as specified in 2.3.10(A) (1) (c) preceding. The customer
may only report a PIU of less than 100%, where the service is also
available for intrastate use. Subsequent PIU factors will be
reported as required in (5) follewing.

(4) For BellSouth CCS7 Atces§'ﬂ¥rangement, the customer must state in its

order the PIU anticigated as specified in 2.3.10(A) (1) (c) preceding. .

The PIU reported will then be applied to the rates for Signaling
Connections and Terminations to arrive at the amount the customer is
billed for interstate usage of these facilities each month.

Note 1: Except where indicated herein, references to BellSouth SWA FGs will
also include the applicable BellSouth SWA Basic Serving Arrangement
as detailed in Section 6.1.3(A)(5)(j) (e.g., the term BellSouth SWA
FGA represents both BellSouth SWA FGA and BellSouth SWA LSBSA).

Certain material previously appearing on this page now appears on Original

Page 2-16.1.
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BELLSOUTH TELECOMMUNICATIONS, INC. TARIFF F.C.C. NO. 1
BY: Operations Manager - Pricing ORIGINAL PAGE 2-16.1
29G57, 675 W. Peachtree St., N.E.
Atlanta, Georgia 30375

ISSUED: APRIL 30, 2001 EFFECTIVE: MAY 15, 2001
ACCESS SERVICE : N
2 - General Regulations (Cont'd) )
2.3 Obligations of the Customer (Cont'd) )
2.3.10 Jurisdictional Report Requirements' (Cont'd) _ )
(A) Jurisdictional Reports (Cont'd) )
(4) (Cont'd) ' W

(5)

Note 1: Except where indicated herein, references to BellSouth SWA FGs will EN

~days after the first of each such month, a revised report or letter

resulting figure multiplied by the appropriate rate per message to

determine the amount that the customer will be billed for interstate
usage. Subsequent PIU factors will be reported as required in (5) N
following. N

In addition, the PIU will be applied to the total messages and the gﬁ

Effective July 1, 2001 the customer will update the jurisdictional )
report associated with BellSouth Operator Assistance Access Service, N
Bell1South Flat Rated DA Trunks and BellSouth CCS7 Access Arrangement,
when both interstate and intrastate service is provided.

as the projected Percent Interstate Usage (PIU) to apportion the
usage between interstate and intrastate. This PIU factor will apply
to the following categories: BellSouth SWA Local Channel, BellSouth
SWA Dedicated Interoffice Channel and Channelization Equipment.

Effective October 1, 2000, the customer wf]] provide a single factor g%
M

Effective July 1, 2000, the customer's projected Percent Interstate
Usage (PIU) will be provided at a statewide level on a local
exchange company basis.

Effective on the first of January, April, July and October of each
year the customer will update the interstate and intrastate
jurisdictional report, except where Telephone Company Measured Access
minutes are used as set forth in (1) preceding. he customer will
forward to the Telephone Company, to be received no later than 30

for all services showing the interstate and intrastate percentage of
use for the past three months ending the last day of December, March,
June and September, respectively, for each service arranged for
interstate use.

EEEEEEEEE BEE ==

also include the applicable BeliSouth SWA Basic Serving Arrangement
as detailed in Section 6.1.3(A)(5)(j) (e.g., the term BellSouth SWA §N3
FGA represents both BellSouth SWA FGA and BellSouth SWA LSBSA). N

Certain material appearing on this page previously appeared on 15 Revised

Page 2-16.
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BELLSOUTH TELECOMMUNICATIONS, INC. . TARIFF F.C.C. NO. 1

BY: Operations Manager - Pricing 14TH REVISED PAGE 2-17
29G57, 675 W. Peachtree St., N.E. CANCELS 13TH REVISED PAGE 2-17
Atlanta, Georgia 30375

ISSUED: May 10, 2001 EFFECTIVE: May 15, 2001

ACCESS SERVICE
2 - General Regulations (Cont'd)

2.3 Obligations of the Customer (Cont'd)

2.3.10 Jurisdictional Report Requirements’ (Cont'd)

(A) Jurisdictional Reports (Cont'd)

(5) (Cont'd) ) - O

-—most recent audit results, to

The revised report or letter will serve as the basis for the next
three months' billing and will be effective on the bill date for that
service. If the customer does not supply an updated quarterly report
or letter, the Telephone Company will assume percentages to be the
same as those provided in the Tast quarterly report or letter
accepted by the Telephone Company. If an audit has been completed
and an updated quarterly report or letter has not been submitted
subsequent to the audit, the Telephone Company will assume the PIU
factors to be the most recent audited results. For those cases in
which a quarterly report or letter has never been received from the
customer, the Telephone Companﬁ will assume the PIU factors to be the

e the same as provided in the order
for service if no audit has been performed, or 50 percent.

(B) Jurisdictional Report Verification

(1)

When a customer provides a projected interstate usage percent as set
forth in (A) preceding, or when a billing dispute arises or a

regulatory commission guestions the projected interstate percentage

for Access, the Telephone Company may, by written request, require

the customer to provide the data the customer used to determine the
projected interstate percentage. In the case of a third-party g%?
provider of CCS7 service to Third-Party Customers as described in N (Y
(A), preceding, the data will include the data provided by the Third- (N)(Y)
Party Customers. This written request will be considered the (€ (Y)
initiation of the audit. The customer shall supﬁly the data to an
independent auditor or the Telephone Company within 30 days of the
Telephone Company request. The customer shall keep records of call

detail from which the percentage of interstate and intrastate use can

be ascertained as set forth in (C) following and upon request of the
Telephone Company make the records available for inspection at an

agreed upon location during normal business hours as reasonably

necessary for purposes of verification of the percentages. The

Telephone Company will audit data from one quarter unless a_ longer

Eeriod is requested by the customer and agreed to by the Telephone

ompany.

Note 1: Except where indicated herein, references to BellSouth SWA FGs will

also include the applicable BeliSouth SWA Basic Serving Arrangement as
detailed in Section 6.1.3(A)(5)(j) (e.g., the term BellSouth SWA FGA
represents both BellSouth SWA FGA and BellSouth SWA LSBSA).

(X) Material filed under Transmittal Number 588 is scheduled to become
effective on May 15, 2001.

(Y) Transmittal Number 589 is scheduled to become effective on May 15, 2001
under the authority of Special Permission No. 01-035.
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BELLSOUTH TELECOMMUNICATIONS, INC. TARIFF F.C.C. NO. 1

BY: Operations Manager - Pricing 5TH REVISED PAGE 2-17.1
29G57, 675 W. Peachtree St., N.E. CANCELS 4TH REVISED PAGE 2-17.1
Atlanta, Georgia 30375

ISSUED: NOVEMBER 1, 1996 EFFECTIVE: DECEMBER 16, 1996

ACCESS SERVICE

2 - General Regulations (Cont'd)

2.3 Obligations of the Customer (Cont'd)

2.3.10 Jurisdictional Report Requirements' (Cont'd)

(B) Jurisdictional Report Verification (Cont'd)

(1)

(2)

Note 1:

(Cont'd)

Changes to the reported PIU will not be made for the test ?eriod. If
the customer does not provide the requested data tc the Telephone
Company or independent auditor within thirty (30) days of the notice
of audit, the customer will be in violation of this Tariff and
subject to 2.1.8 preceding.

For BellSouth SWA service, verification audits may be conducted no
more frequently than once per year except in extreme circumstances.
The Telephone Company and customer will attempt to limit the audit to
a reasonable time to effectively complete the audit. The Telephone
Company and customer shall respond promptly to requests generated
during the audit to ensure timely completion of the audit. o

Audits ma{ be conducted by: (a) an independent auditor under contract
to the Telephone Company; (b) a mutually agreed upon independent
auditor; or (c) an independent auditor selected and paid for by the
customer. If the customer selects option (c), where it pa%s for its
own independent audit, the selected auditor must certify that the
audit was performed following F.C.C. procedures for measuring
jnterstate traffic as established by Commission Order, and provide to
the Telephone Company a report with supporting documentation to
verify such procedures.

Except where indicated herein, references to BellSouth SWA FGs will
also include the applicable BellSouth SWA Basic Serving Arrangement
as detailed in Section 6.1.3(A)(5)(j) (e.g., the term BellSouth SWA
FGA represents both BellSouth SWA FGA and BellSouth SWA LSBSA).
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BELLSOUTH TELECOMMUNICATIONS, INC. TARIFF F.C.C. NO. 1

BY: Operations Manager - Pricing 6TH REVISED PAGE 2-18
29G57, 675 W. Peachtree St., N.E. CANCELS 5TH REVISED PAGE 2-18
Atlanta, Georgia 30375

ISSUED: NOVEMBER 1, 1996 EFFECTIVE: DECEMBER 16, 1996

ACCESS SERVICE

2 - General Regulations (Cont'd)

2.3 Obligations of the Customer (Cont'd)

2.3.10 Jurisdictional Report Requirements' (Cont'd)

(R) Jurisdictional Report Verification (Cont'd)

(4)

If a billing dispute arises or a regulatory commission questions the
projected interstate percentage for Special Access (a.k.a. BellSouth (T
SPAg service, the Telephone Company will ask the customer to provide %3
the data the customer used to determine the projected interstate
gercentage. The customer shall supply the data within 30 days of the
e]eﬁhone Company request. The customer shall keep records from
which the Eercentage was determined and upon request of the Telephone
Company make the records available for inspection as reasonably
necessary for purposes of verification of the percentages.

(C) Maintenance of Customer Records for BellSouth SWA (M

(1)

The customer shall retain for a minimum of six (6) months call detail
records that substantiate the interstate percent provided to the
Telephone Comﬁany as set forth in (A) preceding for BellSouth SWA m
?e{¥ic¢. Such records shall consist of (a) and {b), if applicable, (T)
ollowing:

(a) A11 call detail records such as workpapers and/or backu

documentation including paper, magnetic tapes or any otﬁer form of
records for billed customer traffic, call information inciuding
call terminating address (i.e., called number), the call duration,
all originating and terminating trunk groupsor access lines over
which the call is routed, and the point at which the call enters
the customer's network and;

(b) If the customer has a mechanized system in place that calculated

the PIU, then a description of that system and the methodology used
to calculate the PIU must be furnished and an% other pertinent
information (such as but not limited te flowcharts, source code,
etc.) relating to such system must also be made available.

Note 1: Except where indicated herein, references to BellSouth SWA FGs will M

also include the applicable BellSouth SWA Basic Serving Arrangement (M)
as detailed in Section 6.1.3(A)(5)(j) (e.g., the term BellSouth SWA T)
FGA represents both BellSouth SWA FGA and BellSouth SWA LSBSA). T)

KRRRKRRRKKR*



BELLSOUTH TELECOMMUNICATIONS, INC. TARIFF F.C.C. NO. 1

BY: Operations Manager - Pricing 5TH REVISED PAGE 2-18.1
29G57, 675 W. Peachtree St., N.E. CANCELS 4TH REVISED PAGE 2-18.1
Atlanta, Georgia 30375

ISSUED:

NOVEMBER 1, 1996 EFFECTIVE: DECEMBER 16, 1996

ACCESS SERVICE

2 - General Regulations (Cont'd)

2.3 0bligations of the Customer (Cont'd)

2.3.10 Jurisdictional Report Reguirements' (Cont'd)

(D) Audit Results for BellSouth SWA ) : m

(1)

(2)

(3)

Note 1:

Audit results will be furnished to the customer via Certified U.S. _
Mail (return receipt requested). The Telephone Company will adjust m
the customer's PIU based upon the audit results. Tne PIU resulting
from the audit shall be applied to the usage for the quarter the

audit is completed, the usage for the quarter prior to completion of
the audit, and the usage for the two (2) quarters following the
completion of the audit. After that time, the customer may report a
revised PIU pursuant to (A) preceding. If the revised PIU submitted

by the customer represents a deviation of 5 percentage points or

more, from the audited PIU, and that deviation is not due to
jdentifiable reasons, the provisions in (B) preceding may be applied.

Both credit and debit adjustments will be made to the customer's
interstate access charges for the specified period to accurately
reflect the interstate usage for the customer's account consistent
with Section 2.4.1 following.

If, as a result of an audit conducted b% an independent auditor, a
customer is found to have over-stated the PIU by 20 percentage points
or more, the Telephone Company shall require reimbursement from the
customer for the cost of the audit. Such bill(s) shall be due and
paid in immediately available funds 30 days from receipt and shall
carry a late paKment penalty as set forth in Section 2.4.1 following
if not paid within the 30 days.

Except where indicated herein, references to BellSouth SWA FGs will

T
also include the applicable BellSouth SWA Basic Serving Arrangement 0
as detailed in Section 6.1.3(A)(5)(j) (e.g., the term BellSouth SWA

FGA represents both BellSouth SWA FGA and BellSouth SWA LSBSA). M
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BELLSOUTH TELECOMMUNICATIONS, INC. TARIFF F.C.C. NO. 1

BY: Operations Manager - Pricing 5TH REVISED PAGE 2-18.2
29G57, 675 W. Peachtree St., N.E. CANCELS 4TH REVISED PAGE 2-18.2
Atlanta, Georgia 30375
ISSUED: NOVEMBER 1, 1996 EFFECTIVE: DECEMBER 16, 1996
[;} ACCESS SERVICE

2 - General Regulations (Cont'd)
2.3 Obligations of the Customer (Cont'd)

2.3.10 Jurisdictional Report Requirements' (Cont'd)
(E) Contested Audits

(1) When a PIU audit is conducted by an independent auditor selected by
the Telephone Company, the audit results will be furnished to the
customer by Certified U.S. Mail (return receipt requested). The
customer may contest the audit results based on substantive cause by
providing written notification, by Certified U.S. Mail (return
receipt requested), to the Telephone Company within thirty (30)
calendar days from the date the audit report is furnished to the
customer. When a PIU audit is conducted by an independent auditor
selected by the customer, the audit results will be furnished to the
Telephone Company by Certified U.S. Mail (return receipt requested).
The Telephone Company may contest the audit results by providing
written notification, by Certified U.S. Mail (return receipt
requested), to the-customer within thirty (30) calendar days from the
date the audit report is furnished to the Telephone Company.

(2) Contested audits may be resolved by a neutral arbitrator mutually
agreed upon by the Telephone Company and the customer. Arbitration
is an option provided in addition to the customer's existing right to
file a complaint or Tegal action in a court of law or at the FCC for
resolution of the dispute. The arbitration hearing will be conducted
in a state or location within the Telephone Company operating
territory where the customer maintains a Erinc1p1e or significant
presence or a state and location within the Telephone Company
oEerating territory that is mutually agreed upon by both garties.

The arbitration proceeding shall be governed by the law (both
statutory and case) of the state in which the arbitration hearing is
held, including, but not 1imited to, the Uniform Arbitration Act, as
adopted in that state. The arbitrator shall determine the customer's
PIU based on (A) preceding.

Note 1: Except where indicated herein, references to BellSouth SWA FGs will m
also include the applicable BellSouth SWA Basic Serving Arrangement EB
as detailed in Section 6.1.3(A)(5)(j) (e.g., the term BellSouth SWA
FGA represents both BellSouth SWA FGA and BellSouth SWA LSBSA). M
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BELLSOUTH TELECOMMUNICATIONS, INC. TARIFF F.C.C. NO. 1
BY: Operations Manager - Pricing 5TH REVISED PAGE 2-18.3

29G57, 675 W. Peachtree St., N.E. CANCELS 4TH REVISED PAGE 2-18.3
Atlanta, Georgia 30375

ISSUED: APRIL 30, 2001 EFFECTIVE: MAY 15, 2001

ACCESS SERVICE

2 - General Regulations (Cont'd)

2.3 Obligations of the Customer (Cont'd)

2.3.10 Jurisdictional Report Requirements' (Cont'd)

(E) Contested Audits (Cont'd)

(3)

Prior to the arbitration hearing, each party shall notify the -
arbitrator of the PIU percentage which that party believes to be
correct. The arbitrator, in deciding, may adopt the PIU percentage
of either party or may adopt a PIU Bercentage different from those
proposed by the parties. If the arbitrator adopts a PIU percentage
proposed by one of the parties, the other party (whose PIU percentage
was not adopted) shall pay all costs of the arbitration. If the
arbitrator adopts a PIU percentage higher than either of -the PIU i
?ercentages proposed bﬁ the parties, then the party proposing the
ower PIU percentage shall pay all costs of the arbitration. If the
arbitrator adopts a PIU percentage lower than either of the PIU
Eercentages proposed by the parties, then the ﬂarty proposing the
igher PIU percentage shall pay all costs of tne arbitration. If the
arbitrator adopts a PIU Eercentage which falls between the two
percentages adopted by the parties, then the parties shalleach pay
one-half of the arbitration costs.

Absent written notification, within the timeframe noted above, the
customer must comply with the provisions set forth in (D) preceding.
If the customer fails to comgly with these provisions, the Telephone
Company may refuse additional applications for service and/or refuse
to complete any and all pending orders for service or may discontinue
the provision of the services to the customer as specified in 2.1.8
preceding.

Note 1: Except where indicated herein, references to BellSouth SWA FGs will

also include the applicable BellSouth SWA Basic Serving Arrangement
as detajled in Section 6.1.3(A)(5)(j) (e.g., the term BeliSouth SWA
FGA represents both BellSouth SWA FGA and BellSouth SWA LSBSA).
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BELLSOUTH TELECOMMUNICATIONS, INC. TARIFF F.C.C. NO. 1

BY: Operations Manager - Pricing 2ND REVISED PAGE 2-18.4 ’
29G57, 675 W. Peachtree St., N.E. CANCELS 1ST REVISED PAGE 2-18.
Atlanta, Georgia 30375 .

ISSUED: NOVEMBER 1, 1996 EFFECTIVE: DECEMBER 16, 1996

@ ACCESS SERVICE

2 - General Regulations (Cont'd)
2.3 0Obligations of the Customer (Cont'd)

2.3.11 Determination of Interstate Charges for Mixed Interstate and Intrastat
BeTlSouth SWA Access Service and for PPSN Packet Usage )

When mixed interstate and intrastate BellSouth SWA Service or PPSN packet M
usage, as described in 2.3.10(A)>1)(b) preceding, is provided, all charges
(i.e., nonrecurring, monthly and/or usage) including oEtional feature charges,
will be prorated between interstate and intrastate. The percentage provided

in the reports as set forth in 2.3.10(A) preceding will serve as the basis for
prorating the charges. The percentage of a Be]1South SWA Service or PPSN M
packet usage to be charged as interstateis applied in the following manner:

(A) For monthly and nonrecurring chargeable rate elements multiply the
percent interstate use times_the quantity of chargeable elements times
the stated tariff rate per element.

(B) For usage sensitive (i.e., access minutes and calls) chargeable rate
elements, multiply the percent interstate use times actual use (i.e.,
meas¥¥ed gr Telephone Company assumed average use) times the stated
tari rate. T

(x) Filed in compliance with F.C.C. Report and Order Released October 16, 1992
SndkF.Cég.ziérst Memorandum Opinion and Order Released July 21, 1993, CC
ocket 91-213.
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BELLSOUTH TELECOMMUNICATIONS, INC. TARIFF F.C.C. NO. 1

BY: Operations Manager - Pricing 2ND REVISED PAGE 2-19
29G57, 675 W. Peachtree St., N.E. CANCELS 1ST REVISED PAGE 2-19
Atlanta, Georgia 30375

ISSUED: NOVEMBER 1, 1996 EFFECTIVE: DECEMBER 16, 1996

[;}

ACCESS SERVICE

2 - General Regulations (Cont'd)

2.3 Obligations of the Customer (Cont'd)

2.3.11

Determination of Interstate Charges for Mixed Interstate and
Intrastate BellSouth SWA and for PPSN Packet Usage (ContTd) m

(B) (Cont'd)

2.3.12

The interstate percentage will change as revised jurisdictional reborts
are submitted or as lines or trunks are added or removed as set forth in
2.3.10 preceding.

Determination of Jurisdiction of Mixed Interstate and Intrastate
Special - Access (a.k.a. BellSouth SPA) Service m

Except for PPSN packet usage as described in 2.3.10(A) (1) (b)

preceding, when mixed interstate and intrastate Special Access (a.k.a. (T
Bel1South SPA) service is provided, the jurisdiction will be &3
determined as follows: :

- If the customer's estimate of the interstate traffic on the service
involved constitutes 10% or less of the total traffic on that
service, the service will be provided in accordance with the
app1}$ab1e rules and regulations of the appropriate intrastate
tariff.

- If the customer's estimate of the interstate traffic on the service
involved constitutes more than 10% of the total traffic on that
service, the service will be provided in accordance with the
applicable rules and regulations of this Tariff.

- The Te1eﬁhone Company will notify its Special Access (a.k.a. 8%
Bel1South SPA) customers via letters or bill inserts of this
jurisdictional rule change pursuant to FCC Decision and Order
released on July 20, 1989 in CC Docket Nos. 78-72 and 80-286. By
this notification, customers will be requested to review their
existing and ordered services to certify the jurisdiction for their-
services, Customer requests to change jurisdictions received by the
Telephone Company on or before May 15, 1990 will become effective on
May 15, 1990. Customer requests to change jurisdictions received by
the Telephone Company after May 15, 1990 will become effective on
the date received.
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BELLSOUTH TELECOMMUNICATIONS, INC. TARIFF F.C.C. NO. 1
BY: Operations Manager - Pricing 5TH REVISED PAGE 2-20

29G57, 675 W. Peachtree St., N.E. CANCELS 4TH REVISED PAGE 2-20
Atlanta, Georgia 30375
ISSUED: JANUARY 8, 1997 EFFECTIVE: JANUARY 24, 1997

ACCESS SERVICE

2 - General Regulations (Cont'd)‘
2.3 Obligations of the Customer (Cont'd)

2.3.12 Determination of Jurisdiction of Mixed Interstate and Intrastate
Special Access {a.k.a. BellSouth SPA) Service (Cont'd) S)

- Pursuant to FCC Decision and Order released on July 20, 1989 in CC
Docket Nos. 78-72 and 80-286, customers may be required to change
jurisdiction for certain Special Access (a.k.a. BellSouth SPA) = (S)
services which have a termination 1iability. Because of the nature
of the change in jurisdiction, the Telephone Company will waive
application of the termination 1iability for a period of 90 days
beginning May 15, 1990. The termination liability will be transferred
with the jurisdictional change of the service.

2.3.13 Sectionalization - Trouble Reporting

The customer will be responsible for reporting troubles, sectionalized to
Telephone Compan{ facilities and/or equipment. When troubles cannot be
clearly sectionalized to the Telephone Company facilities and/or equipment,
the Telephone Company will test cooperatively or independently to assist in
trouble sectionalization. : : — '

Responsibility for payment of additional charges will apply as set forth in
Section 13.

2.3.14 Toll Free Dialing Number Reportinq

For BellSouth SWA 8XX Toll Free Dialing Access Ten Digit Screening Service the (5
customer will be responsible for reporting to the Telephone Company or

directly to the Service Management System BellSouth SWA Toll Free Dialing ©)
numbers (800, 888, etc), hereinafter toll free dialing numbers, that are in
service in the Telephone Company serving area and the activation date of every
tol1 free dialing number assigned. :

T TN T T
L2822
T T
E IR T T T

2.3.15 Utilization of Alternative Access Providers

When the customer of record for an access service utilizes the service(s) of
an alternative access provider, it will be the obligation of the customer to
monitor the actions of the alternative access provider to insure that the
customer's desired service interconnections and grades of service are
maintained.

(x) Filed under the authority of CC Docket No. 93-129, In the Matter of 800
Data Base Access Tariffs and the 800 Service Management System lariff and
CC Docket 86-10, Provision of 800 Services, released Octo%er 28, 1996.

(S) Originally filed under Transmittal No. 377 and subsequently deferred
under Transmittal No. 387 until January 15, 1997.
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BELLSOUTH ACCESS SERVICES TARIFF Sixth_Revised-Page 10
TELECOMMUNICATIONS, INC. Cancels Fifth Revised Page 10
FLORIDA

ISSUED: September 5, 2001

. OFFICIAL APPROVED VERSION, RELEASED BY BSTHQ

BY: Joseph P. Lacher, President -FL

Miami, Florida

E2. GENERAL REGULATIONS

E2.3 Obligations of the 1€ (Cont'd)
E2.3.14 Jurisdictional Report Requirements' (Cont'd)

A.

Jurisdictional Reports (Cont'd)
Percent Interstate Usage (PIU) (Cont'd)

L.

d.

{Cont’d)

Where the Company receives insufficient call detail to identify the calling station to determine the jurisdiction, the
Company will charge the applicable rates for terminating BellSouth SWA as set forth in this Tariff. There may be a
percentage of usage where it is not possible to know, and therefore to send to BellSouth, the needed originating

information. Accordingly, BellSouth will charge the terminating BellSouth SWA rate for only those minutes lacking -

originating information from all SWA customers, currently 23.91 percent (%) (the “floor™). For example, if 30
percent (%) of a customer’s minutes sent to BellSouth do not contain sufficient originating information to allow
BellSouth to determine the originating location, then BellSouth would apply the provisions of this tariff to those
minutes exceeding the “floor”, or 6.09 percent (%) in this example.

BellSouth will recalculate the overall SWA customer average “floor” quarterly. In add'xtior{, subsequent reviews or
audits of specific customer usage may result in a new “floor” for that customer.

In the event that BellSouth applies the intrastate terminating access rate to calls without sufficient originating
information as provided in this tariff, BellSouth’s access customers will have the opportunity to request backup
documentation of BellSouth’s basis for such application, and further request that BellSouth change the application of
the intrastate access rate upon a showing of why the intrastate rate shounld not be applied. -—

(DELETED) . ,

The 1C will provide in its initial order the projected Percent Interstate Usage (PIU) at a statewide level on a local
exchange company specific basis. When the IC and/or End User computes the PIU, it will subtract the developed
percentage from 100 and the difference is the percent intrastate usage. The sum of the interstate and intrastate
percentage will equal 100 percent. A PIU of less than 100 percent is not allowed where the service is not available
as an intrastate access service. The projected PIU may include up to two decimals.

The intrastate usage is to be developed as though every call that originates from a calling location (as designated by
the calling station number) within the same state as that in which the called station (as designated by the called
station number) is situated is an intrastate communication and every call for which the point of origination (as
designated by the calling station number) is in a state other than that where the called station (as designated by the

" called station number) is situated is an interstate communication. The manner in which the call is routed through the

telecommunications network does not affect the jurisdiction of a call, i.e., a call between two points within the same
state is an intrastate communication even if the call is routed through another state.

The Company will designate the number obtained by subtracting the intrastate percentage furnished by the IC from
100 (100 — customer percentage = interstate percentage) as the projected interstate percentage of use.

When an IC initally ‘orders service(s), as ‘defined in the following, the IC will state in its order the Percent interstate
Usage (P1U) separately for each, as set forth in a. preceding.

- BellSouth SWA FGA

- BellSouth SWA FGB

- BellSouth SWA FGD

- BellSouth SW 500 Service

- 700 Service

- BellSouth SWA 8XX Toll Free Dialing Ten Digit Screening Service
- BellSouth SWA 900 Service

Note 1:  Except where indicated herein, references to BellSouth SWA FGs will also include the
applicable BellSouth SWA Basic Serving Arrangement as detailed in the matrix in E6.1.3.A.
(e.g., the term BellSouth SWA FGA represents both BellSouth SWA FGA and BeilSouth
SWA LSBSA).

EXHIBIT "C"

EFFECTIVE: October 5, 2001

(¢}



BELLSOUTH ACCESS SERVICES TARIFF Sixth Revised Page 11
TELECOMMUNICATIONS, INC. Cancels Fifth Revised Page 11
FLORIDA

ISSUED: September 5, 2001

OFFICIAL APPROVED VERSION, RELEASED BY BSTHQ

BY: Joseph P. Lacher, President -FL

Miami, Florida

E2. GENERAL REGULATIONS

E2.3 Obligations of the IC (Cont'd)
E2.3.14 Jurisdictional Report Requirements’ (Cont'd)

A.

Jurisdictional Reports (Cont'd)
Percent Interstate Usage (Cont'd)

L.

b.

(Cont’d)

- (DELETED)

- Switched Local Channel

- BellSouth SWA Dedicated Interoffice Channel

- BellSouth SWA Dedicated Interoffice Channel

- Channelization Equipment

- DNALSs associated with BellSouth SWA LSBSA?
- BellSouth Billing Name and Address .

- BellSouth Inward Operator Service

When an End User initially orders BellSouth SWA FGB service, where facilities permit, the End User will state in
the order, the PIU for each state. :

The Percent Interstate Usage (PIU) factors associated with BellSouth SWA FGA, BellSouth SWA FGB, BellSouth
SWA FGD and BellSouth SWA 500, 700, BellSouth SWA 8XX Toll Free Dialing Ten Digit Screening and
BellSouth SWA 900 service will also apply to all associated elements and services, e.g. Carrier Common Line,
Local Switching, BellSouth SWA Common Interoffice Channel, Interconnection, Access Tandem Switching,
Common Trunk Port Service and minute of use based multiplexer rate elements, where applicable.

The PIU category, BellSouth SWA Local Channel, includes Dedicated End Office Trunk Port Service and Dedicated
Tandem Trunk Port Service charges and other flat rated charges not specifically covered by other PIU categories.
The customer will provide a single factor as the projected Percent Interstate Usage (PIU) to apportion the usage
between interstate and intrastate. This factor will be applied to the following categories:

- BellSouth SWA Local Channel
- BellSouth SWA Dedicated Interoffice Channel
- Channelization Equipment

The PIU factor provided for each of the foregoing facilities categories {Switched Local Channel, BellSouth SWA
Dedicated Interoffice Channel and Channelization Equipment) will reflect the combination of all traffic types which
traverse such facility category.

When Dedicated Access service is provided on a BellSouth SWA facility, e.g., Dedicated Access DSI (aka.
BellSouth SPA DS1) on a BellSouth SWA DS3, the facility will be apportioned between BellSouth SWA and
Dedicated Access. The jurisdiction of the Dedicated Access service shall reflect the composite of the jurisdiction of
the lower capacity services, if any, of which it is comprised.

The IC and/or End User shall compute the PIU using the following formula (rounded to a whole percentage).

Total Interstate +  Total Interstate
Originating Minutes Terminating Minutes
Total + Total

Originating Minutes  Terminating Minutes

Note 1:  Except where indicated herein, references to BellSouth SWA FGs will also include the
applicable BellSouth SWA Basic Serving Arrangement as detailed in the matrix in E6.1.3.A. of
this Tariff (e.g., the term BellSouth SWA FGA represents both BellSouth SWA FGA and
BellSouth SWA LSBSA).

Note2:  Where BellSouth SWA LSBSA is provisioned with a DNAL, the DNAL rates should be
apportioned between interstate and intrastate using the same PIU factor as applied to the
associated BellSouth SWA LSBSA.

EFFECTIVE: October 5, 2001
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3

OFFICIAL APPROVED VERSION, RELEASED BY BSTHQ

BELLSOUTH ACCESS SERVICES TARIFF
TELECOMMUNICATIONS, INC.
FLORIDA
ISSUED: July 17, 2000
BY: Joseph P. Lacher, President -FL
Miami, Florida

E2. GENERAL REGULATIONS
E2.3 Obligations of the IC (Cont'd)

E2.3E2.3.14 Jurisdictional Report Requirements (Cont’d)
A. Jurisdictional Reports (Cont’d) ’

Third Revised Page 12
Cancels Second Revised Page 12

EFFECTIVE: August 1, 2000

M



OFFICIAL APPROVED VERSION, RELEASED BY BSTHQ

BELLSOUTH ACCESS SERVICES TARIFF Fifth Revised Page 13

TELECOMMUNICATIONS, INC. Cancels Fourth Revised Page 13
FLORIDA

ISSUED: September 5, 2001 EFFECTIVE: October 5, 2001

BY: Joseph P. Lacher, President -FL
Miami, Florida

E2. GENERAL REGULATIONS

E2.3 Obligations of the IC (Cont'd)
E2.3.14 Jurisdictional Report Requirementsl (Cont'd)
_A. Jurisdictional Reports (Cont'd) .
2. For BeliSouth Directory Assistance Access service, the Company developed PIU for BellSouth SWA FGD terminating
will apply.
3. (DELETED)

Effective October 1, 2000, the customer will provide a single factor as the projected Percent Interstate Usage (PIU) to
apportion the usage between interstate and intrastate. This PIU will apply to the following categories: BellSouth SWA
Local Channel, BellSouth SWA Dedicated Interoffice Channel and Channelization Equipment.

Effective July 1, 2000, the customer’s and/or end user’s projected Percent Interstate Usage (PIU) will be provided at a
statewide level on a local exchange company specific basis.

Effective on the first of January, April, July and October of each year the IC will update the interstate and intrastate
jurisdictional report. End Users must update the jurisdictional report on a quarterly basis for the Feature Group B services
provided from this Tariff. The IC will forward to the Company, to be received no later than 30 days after the first of each
such month, a revised report or letter for all services showing the intrastate percentage of use for the past three months
ending the last day of December, March, June and September, respectively, for each service arranged for intrastate use.
The revised report or letter will serve as the basis for the next three months’ billing and will be effective on the bill date
for that service. If the IC or End User does not supply an updated quarterly report or letter, the Company will assume the
percentages to be the same PIU provided in the last quarterly report or letter accepted by the Company. For those cases in
which quarterly reports have never been received from the IC or End User, the Company will assume the PIU factors to
be the most recent audit results or to be the same as those provided in the order for services if no aundit has been
performed. If an audit has been completed and an updated quarterly report or letter has not been submitted subsequent to
the audit, the Company will assume the PIU factors to be the most recent audited results.

5. When mixed interstate and intrastate Dedicated Access Service is provided, the jurisdiction will be determined as
follows.

- If the IC or End User's estimate of the interstate traffic on the service involved constitutes 10 percent or less of the
total traffic on that service, the service will be provided in accordance with the applicable rules and regulations of
this Tariff.

Note 1:  Except where indicated herein, references to BellSouth SWA FGs will also include the
applicable BellSouth SWA Basic Serving Arrangement as detailed in the matrix in E6.1.3.A.
(e.g., the term BellSouth SWA FGA represents both BellSouth SWA FGA and BeliSouth
SWA LSBSA).

)
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OFFICIAL APPROVED VERSION, RELEASED BY BSTHQ

BELLSOUTH ACCESS SERVICES TARIFF Fourth Revised Page 14
TELECOMMUNICATIONS, INC. Cancels Third Revised Page 14
FLORIDA
ISSUED: September 5, 2001 EFFECTIVE: October 5, 2001
BY: Joseph P. Lacher, President -FL
Miami, Florida

E2. GENERAL REGULATIONS

E2.3 Obligations of the IC (Cont'd) \

E2.3.14 Jurisdictional Report Requirements1 (Cont'd)
A. Jurisdictional Reports (Cont'd) B

5. When mixed interstate and intrastate Dedicated Access Service is provided, the jurisdiction will be determined as
follows. (Cont'd)

- If the IC or End User's estimate of the interstate traffic on the service involved constitutes more than 10 percent of
the total traffic on that service, the service will be provided in accordance with the applicable rules and regulations
of the BellSouth Telecommunications, Inc. Tariff FCC No. 1.

The IC or End User shall keep records from which the percentage of interstate and intrastate use was estimated and upon
request of the Company make the records available for inspection as reasonably necessary for purposes of verification of
the percentages. The IC or End User shall supply the data within 30 days of the Company request.

B. Jurisdictional Report Verification

l.  When an IC or End User provides a projected interstate usage percent as set forth in A. preceding, or when a billing
dispute arises or a regulatory commission questions the projected interstate percentage for BellSouth SWA, the Company
may, by written request, require the IC or End User to provide the data the IC or End User used to determine the
projected interstate percentage. This written request will be considered the initiation of the audit. The IC or End User
shall supply the data to an independent anditor within thirty days of the Company request. The IC or End User shall keep
records of call detail from which the percentage of interstate and intrastate use can be ascertained as set forth in C.

~foHowing and upon request of the Company make the records available for inspection at an agreed upon location during
normal business hours as reasonably necessary for purposes of verification of the percentages. The Company will audit
data from one quarter unless a longer period is requested by the IC or End User and agreed to by the Company. Changes
to the reported PIU will not be made for the test period. If the IC or End User does not provide the requested data to the
Company or independent auditor within (30) days of the notice of audit, the IC or End User will be in violation of this
Tariff and subject to E2.1.8 preceding.

Where attempts to obtain the appropriate data from the IC or End User beyond the 30 day time limit have failed, the
Company may provide such documentation to the FPSC as an indication of the IC or End User being in violation of this
Tariff.

2. For BellSouth SWA service, verification audits may be conducted no more frequently than once per year except in
extreme circumstances. The Company and IC or End User will attempt to limit the audit to a reasonable time to
effectively complete the audit. The Company and IC or End User shall respond promptly to requests generated during the
audit to ensure timely completion of the audit.

Note1:  Except where indicated herein, references to BellSouth SWA FGs will also include the
applicable BellSouth SWA Basic Serving Arrangement as detailed in the matrix in E6.1.3.A.
(e.g., the term BellSouth SWA FGA represents both BellSouth SWA FGA and BellSouth
SWA LSBSA). ;
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E2. GENERAL REGULATIONS

E2.3 Obligations of the IC (Cont'd)
E2.3.14 Jurisdictional Report Requirements' (Cont'd)

B.

Jurisdictional Report Verification (Cont'd)

3.

Audits may be conducted by an independent auditor under contract to the Company; (b) a mutually agreed upon
independent auditor; or (c) an independent auditor selected and paid for by the IC or End user. If the IC or End User
selects option (c), where it pays for its own independent audit, the selected auditor must certify that the audit was
performed following FCC procedures for measuring interstate and intrastate traffic as established by Commission
orders, and provide to the Company a report with supporting documentation to verify such procedures. In the event

that the IC's auditor is agreed upon to perform the audit, the auditor shall produce an attestation audit report upon

completion of the audit.

When an auditor cannot be agreed upon within 30 days by one of the three options above, the Joint LEC Audit
Committee's auditor shall perform the audit.

If a billing dispute arises or a regulatory commission questions the projected interstate percentage for Dedicated
Access Service, the Company will ask the IC or End User to provide the data the IC or End User uses to determine the
projected interstate percentage. The IC or End User shall supply the data to an independent auditor within thirty days
of the Company request. The IC or End User shall keep records from which the percentage was determined and upon
request of the Company make the records available for inspection as reasonably necessary for purposes of verification
of the percentages. ; ‘

Where an independent auditor cannot be agreed upon within 30 days the IC or End User shall supply the data to the
Joint LEC Audit Committee's auditor. If the IC or End User does not comply within the 30 day time frame, the FPSC
shall be notified and provided with all documentation substantiating requests made by the Company.

C. Maintenance of IC Records

1.

The IC, Reseller, End User and AOS provider shall retain for a minimum of six (6) months call detail records, that
substantiate the percentage data provided to the Company as set forth in A. preceding for BellSouth SWA service.
Such records shall consist of one of a. and b. (if applicable), following:

a. All call detail records, such as workpapers and/or backup documentation including paper, magnetic tapes or any
other form of records for billed IC or End User traffic, call information including call terminating address (i.e.,
called number), the call duration, all originating and terminating trunk groups or access lines over which the call
is routed, and the point at which the call enters the IC or End User's network; and

b. If the IC has a mechanized system in place that calculated the PIU, then a description of that system and the
methodology used to calculate the PIU must be furnished and any other pertinent information (such as but not
limited to flowcharts, source code, etc.) relating to such system must also be made available.

Note 1:  Except where indicated herein, references to BellSouth SWA FGs will also include the
applicable BellSouth SWA Basic Serving Arrangement as detailed in the matrix in E6.1.3.A.
(e.g., the term BellSouth SWA FGA represents both BellSouth SWA FGA and BellSouth
SWA LSBSA).
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E2. GENERAL REGULATIONS

E2.3 Obligations of the IC (Cont'd) _

E2.3.14 Jurisdictional Report Requirements' (Cont'd)
C. Maintenance of IC-Records (Cont'd) _

2. Correspondence between the Company and the IC or End User shall be limited to Certified U.S. Mail for the
following: Audit Results, Choice of Auditor and Choice of Test Period. Response times by the parties shall be limited
to the following: Audit Results-30 days, Choice of Auditor-30 days and Choice of Test Period-10 business days. In
the absence of a response within these time frames, concurrence will be assumed on the contents of such
correspondence, where applicable.

D. Audit Resuits for BellSouth SWA

1. Audit results will be furnished to the IC or End User via Certified U.S. Mail (return receipt requested.) The Company
will adjust the IC or End User's PIU based upon the audit results. The PIU resulting from the audit shall be applied to
the usage for the quarter the audit was completed, the usage for the quarter prior to completion of the audit, and to the
usage for the two (2) quarters following the completion of the audit. After that time, the IC or End User may report a

- revised PIU pursuant to A. preceding. If the revised PIU submitted by the IC or End User represents a deviation of
five percentage points or more from the audited PIU, and that deviation is not due to identifiable reasons, the
provisions in B. preceding will be applied.

2. Both credit and debit adjustments will be made to the IC or End User's interstate and intrastate access charges for the
specified period to accurately reflect the usage for the IC or End User's account consistent with E2.4.1 following.

3. If, as a resulrofan audit conducted by an independent auditor under contract to the Company, an IC or End User is
found to have over stated the PIU by twenty percentage points or more, the Company shall require reimbursement
from the 1C or End User for the cost of the audit. The mutually agreed upon auditor will be paid for by the IC or End
User. Such bill(s) shall be due and paid in immediately available funds thirty days from receipt and shall carry a late
payment penalty as set forth in E2.4.1 following. If, after the 30 days, payment is not received from the IC or End
User, all documentation that demonstrates attempts to collect the cost of the audit shall be turned over to the FPSC.

E Contested Audits

1. When a P1U audit is conducted by an independent auditor selected by the Company, the audit results will be furnished
to the IC or End User by Certified U.S. Mail (return receipt requested). The IC or End User may contest the audit
results based on substantive cause by providing written notification, by Certified U.S. Mail (return receipt requested),
to the Company within thirty (30) calendar days from the date the audit report is furnished to the IC or End User by
Certified U.S. Mail. When a PIU audit is conducted by an independent auditor selected by the IC or End User, the
audit results will be furnished to the Company by Certified U.S. Mail (return receipt requested). The Company may
contest the audit results by providing written notification, by Certified U.S. Mail (return receipt requested), to the IC
or End User within thirty (30) calendar days from the date the audit report is furnished to the Company by Certified
U.S. Mail.

Note 1:  Except where indicated herein, references to BellSouth SWA Feature Groups will also
include the applicable BellSouth SWA Basic Serving Arrangement as detailed in the matrix
in E6.1.3.A. (e.g., the term BellSouth SWA FGA represents both BellSouth SWA FGA and
BellSouth SWA LSBSA).
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E2. GENERAL REGULATIONS

E2.3 Obligations of the IC (Cont'd)
E2.3.14 Jurisdictional Report Requirements' (Cont'd)

E.

Contested Audits (Cont'd)

2. Contested audits may be resolved by a neutral arbitrator mutually agreed upon by the Company and the IC or End
User. Arbitration is an option provided in addition to the IC or End User's existing right to file a complaint or legal
action in a court of law or at the Commission for resolution of the dispute. The arbitration hearing will be conducted
in a state or location within the Company operating territory where the IC or End User maintains a principle or
significant presence as mutually agreed upon by both parties, or a state and location within the Company operating
territory that is mutually agreed upon by both parties. The arbitration proceeding shall be governed by the law (both
statutory and case) of the state in which the arbitration hearing is held, including, but not limited to, the Uniform
Arbitration Act, as adopted in that state. The arbitration shall determine the IC or End User's PIU based on A.
preceding.

3. Prior to the arbitration hearing, each party shall notify the arbitrator of the PIU percentage which that party believes
to be correct. The arbitrator, in deciding, may adopt the PIU percentage of either party or may adopt a PIU percentage
different from those proposed by the parties. If the arbitrator adopts a PIU percentage proposed by one of the parties,
the other party (whose PI1U percentage was not adopted) shall pay all costs of the arbitration. If the arbitrator adopts a
PIU percentage higher than either of the PIU percentages proposed by the parties, then the party proposing the lower
PIU percentage shall pay all costs of the arbitration. If the-arbitrator adopts a PIU percentage lower than either of the
PIU percentages proposed by the parties, then the party proposing the higher PIU percentage shall pay all costs of the
arbitration. If the arbitrator adopts a PIU percentage which falls between the two percentages adopted by the parties;~
then the parties shall each pay one-half of the arbitration costs. :

4.  Absent written notification, within the time frame noted above, the IC or End User must comply with the provisions
set forth in D. preceding. If the IC or End User fails to comply with these provisions, the Company may refuse
additional applications for service and/or refuse to complete any and all pending orders for service or may discontinue
the provision of the services to the IC or End User as specified in E2.1.8 preceding.

5. The FPSC shall be notified and given all documentation that substantiates the IC or End User non-payment.

E2.3.15 Determination of Intrastate Charges for Mixed Interstate and Intrastate BellSouth SWA Service

A,

When mixed interstate and intrastate BellSouth SWA service is provided, all charges (i.e., nonrecurring, monthly and/or
usage) including optional feature and Basic Service Element (BSE) charges, will be prorated between interstate and
intrastate. The percentage provided in the reports as set forth in E2.3.14.A preceding will serve as the basis for prorating
the charges. The intrastate percentage will change as revised jurisdictional reports are submitted. The percentage of a
BellSouth SWA service to be charged as intrastate is applied in the following manner:

Note 1:  Except where indicated herein, references to BellSouth SWA FGs will also include the
applicable BellSouth SWA Basic Serving Arrangement as detailed in the matrix in E6.1.3.A.
(e.g., the term BellSouth SWA FGA represents both BellSouth SWA FGA and BellSouth
SWA LSBSA).
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E2. GENERAL REGULATIONS M
E2.3 Obligations of the IC (Cont'd) ~
E2.3.15 Determination of Intrastate Charges for Mixed Interstate and Intrastate BellSouth SWA Service M
(Cont'd) -
A. (Cont'd)

1. For monthly and nonrecurring chargeable rate elements, multiply the percent intrastate use times the quanmy of
chargeable elements times the stated tariff rate per element.

2. For usage sensitive (i.e., access minutes and calls) chargeable rate elements, multiply the percent intrastate use times
the actual use (i.e., measured or Company assumed average use) times the stated tariff rate.

E2.3.16 Reserved for Future Use
E2.3.17 Reserved for Future Use
E2.3.18 Reserved for Future Use
E2.2.19.800 Number Reporting - 160

For BellSouth SWA 8XX Toll Free Dialing Ten Digit Screening service, the IC will be responsible for reporting to the
Company or directly to the Service Management System 800 numbers that are in service in the Company serving area and
the activation date of every 800 number assigned. (T

Additionally, the prov1sxon of BellSouth SWA 8XX Toll Free Dtalmg Ten Digit Screening service, provided from Section
E6. following, requires the [C's subscription to basic BellSouth 8XX Toll Free Dialing Number Administration service
features found in Section E13. of this Tariff; or as an alternative, the provision of those features by other responsible
organizations or through direct access by the IC to the Service Management System.

E2.3.20 Reserved for Future Use
E2.3.21 Utilization of Alternative Access Providers

When the IC of record for an access service utilizes the service(s) of an alternative access provider, it will be the obligation
of the IC to monitor the actions of the alternative access provider to insure that the IC's desired service interconnections
and grades of service are maintained.

E2.4 Payment Arrangements and Credit Allowances
E2.4.1 Payment of Rates, Charges and Deposits
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of Global Crossing Telecommunications, Inc.’s Motion
to Dismiss BeliSouth’s Complaint or, in the Alternative, to Hold in Abeyance BellSouth’s Complaint has been served
on the following parties by Hand Delivery (*) and/or U. S. Mail this 13th day of November, 2001.

Lee Fordham, Esq.*

Division of Legal Services, Room 370
Florida Public Service Commission
2540 Shumard Oak Blvd.
Tallahassee, FL 32399-0850

Nancy B. White

¢/0 Nancy H. Sims

BellSouth Telecommunications, Inc.
150 South Monroe Street, Suite 400
Tallahassee, FL. 32301
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