ANDREWS & KURTH L.L.P.

ATTORNEYS
HOUSTON 1701 PENNSYLVANIA AVENUE, N.W. TELEPHONE 20I.002.2700
WASHINGTON. D.C. SUITE 300 FACSIMILE 102.002.273%
DALLAS WASHINGTON. D.C. 20006.5805
LOS ANGELES
NEW YORK MARK F. SUNDBACK
THE WOODLANDS DIRECT. 202.662.2755
LONDON

EMAIL ADDRESS:
MSUNDBACK®AKLLP.COM@AKLLP.COM

November 14, 2001

Via Federal Express

Ms. Blanca S. Bayo, Director
Division of the Commission Clerk
and Administrative Services
Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, FL 32399-0850

Re: Review of Florida Power & Light Company’s proposed merger with Entergy
Corporation, the formation of a Florida transmission company (“Florida
Transco”), and their effects on retail rates, Docket No. 001148-EI

Dear Ms. Bayo:

Enclosed for filing are the original and fifteen (15) copies of the Answer of South Florida
Hospital and Healthcare Association, to Motion for Reconsideration of Order Establishing
Procedure in the above referenced docket. Also enclosed is an extra copy of the filing to be date
stamped and returned to us in the enclosed self-addressed envelope.

Please do not hesitate to contact the undersigned if you have any questions regarding the

above.

Very truly yours,

(Plants Fosnct ok /A

Mark F. Sundback

An Attorney For South Florida Hospital &

Healthcare Association and the Hospitals
Enclosures
cc: Parties of record

DOCUMENT NIMRTR-DATE
L4504 Novisa
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BEFORE THE FLORIDA
PUBLIC SERVICE COMMISSION

In re: Review Florida Power & Light
Company’s proposed merger with Entergy
Corporation, the formation of a Florida
Transmission company (“Florida
transco”), And their effect on FPL retail
rates

Docket No.: 001148-E1
Date Filed: November 15, 2001

O LD L S M D

ANSWER OF SOUTH FLORIDA HOSPITAL AND HEALTHCARE ASSOCIATION
TO MOTION FOR RECONSIDERATION OF ORDER ESTABLISHING
PROCEDURE

Pursuant to Rules 25-22.060, 28-106.103 and 28-106.303 of the Florida
Administrative Code, the South Florida Hospital and Healthcare Association and supporting
members (collectively, the “Hospitals™) hereby answer the “Motion For Reconsideration of
Order Establishing Procedure™ (“Motion”) filed in the captioned docket by the Office of
Public Counsel. The Hospitals generally support the relief requested in the Motion, with one
minor modification, for the reasons stated below.

1. The present procedural schedule in the captioned matter affords intervenors
only two weeks from the date when FPL testimony is to be filed to the date when intervenor
testimony is due. Staff testimony is due only two weeks thereafter.

2. The Hospitals have initiated discovery upon FPL regarding second phase (i.e.,
rate case) issues. In their initial round of discovery, the Hospitals requested that responses be
provided within two weeks. FPL objected, and insisted upon a thirty day response time. Of
course, FPL’s refusal to consider a response interval of less than thirty days means that

(a) there is no way that intervenors could possibly receive
responses to requests they propound following receipt of FPL’s

January 28, 2002 testimony before the intervenors’ February
11, 2002 testimony is due;
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(b) there is no way that Staff could possibly receive responses
to requests propounded by Staff following receipt of FPL’s
January 28, 2002 testimony before Staff’s February 25, 2002
testimony is due; and

(c) there is no way that cross-examination for witnesses
appearing, for instance, at the hearing on April 10, 2002, could
in any way reflect responses to discovery requests propounded
in the wake of rebuttal testimony filed March 11, 2002.

Other procedural anomalies also would flow from these circumstances. Therefore, the'
present thirty day response interval demanded by FPL is inconsistent with the procedural
schedule adopted herein.

3. Because this is the first full FPL rate case with testimony from the Company
(presumably) justifying its rates in 18 years, it is important that participants have an adequate
opportunity to understand and test any bases asserted by the utility for maintaining the status
quo. One approach that will afford participants a fair opportunity to understand FPL’s
position would be to move FPL’s filing deadline to a date that permits meaningful review,
analysis and discovery of FPL’s direct case. The Office of Public Counsel has suggested a
60 day interval between the filing of FPL testimony and the date for intervenor testimony.
However, because of FPL’s insistence on a thirty day turn-around there is no opportunity for
two rounds of discovery on FPL’s testimony under the Office of Public Counsel proposal.
Thus, if the Commission desires to maintain the hearing date on or about mid-April, 2002, it
would ultimately set a date of approximately January 1, 2002 for FPL’s direct case; thereafter
(using the 30-day response interval used by FPL), intervenors would have the opportunity to
conduct two rounds of discovery before filing testimony. Two rounds of discovery are
appropriate; with only one round, the utility has a strong incentive to draft its answer to a
discovery request very narrowly, in the hopes of avoiding the production of damaging

information and constraining the requester’s opportunity to pursue a full and fair response.
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4, The Office of Public Counsel requests at least a 60-day interval between the
filing of FPL testimony and the filing of intervenors’ testimony. However, if the intervenors
are to be afforded a realistic opportunity to probe FPL’s claims, 60 days will not be sufficient
given FPL’s insistence on a full 60-day response interval. Thus, the Hospitals respectfully
suggest that a 75-day interval be granted between the date for filing FPL testimony and thc?v .
date for filing intervenor testimony so that two rounds of discovery may be conducted
between the filing of FPL’s testimony and the date when intervenors’ testimony is due.

5. Consequently, for the foregoing reasons, as well as the bases described in the
Motion, the Hospitals respectfully request that the relief requested by the Motion be granted,

as modified herein.

Respectfully submitted,

i oS 3 rna s
Kenneth L. Wiseman
Mark F. Sundback
Andrews & Kurth L.L.P.
1701 Pennsylvania Avenue, N.W.
Suite 300
Washington, D.C. 20006
Ph. (202) 662-3030
Fax. (202) 662-2739

ATTORNEYS FOR THE HOSPITALS

November 15, 2001
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CERTIFICATE OF SERVICE
DOCKET NO. 001148-E1

I HERBY CERTIFY that a true and correct copy of the foregoing has been

furnished by

il
U.S. Mail to the following parties, this /ﬁ/ day ofA,-’,-w;Z»QQOI.

Robert V. Elias, Esquire

Division of Legal Services

Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, Florida 32399-0850

David L. Cruthirds, Esquire
Attorney for Dynegy, Inc.

1000 Louisiana Street, Suite 5800 -
Houston, TX 77002-5050

John T. Butler, P.A.

Steel Hector & Davis, LLP

215 S. Monroe Street, Suite 601
Tallahassee, Florida 32301

William G Walker, II1

Vice President

Florida Power & Light Company
215 South Monroe Street, Suite 810
Tallahassee, FL 32301-1859

R. Wade Litchfield

Attorney

Florida Power & Light Company
700 Universe Boulevard

Juno Beach, Florida 33408-0420

Michael B. Twomey, Esquire
Post Office Box 5256
Tallahassee, Florida 32314-5256

Thomas A. Cloud/W. Christopher Browder
Gray, Harris & Robinson, P.A.

Post Office Box 3068

Orlando, Florida 32802-3068

Joseph A. McGlothlin, Esquire
Vicki Gordon Kaufman, Esquire
Attorneys for FIPUG
McWhirter Reeves

117 S. Gadsden Street
Tallahassee, Florida 32301

John W. McWhirter, Jr., Esquire
Attorney for FIPUG

McWhirter Reeves

400 North Tampa Street, Suite 2450
Tampa, Florida 33601-3350

Mr. Jack Shreve

John Roger Howe

Office of Public Counsel

c/o The Florida Legislature

111 West Madison Street, Room 812
Tallahassee, Florida 32399-1400

INTERESTED PARTIES:

Lee E. Barrett

Duke Energy North America
5400 Westheimer Court
Houston, Texas 77056-5310

Melissa Lavinson

PG&E National Energy Group Company
7500 Old Georgetown Road

Bethesda, Maryland 20814

Mr. Paul Lewis, Jr.

Florida Power Corporation

106 East College Avenue, Suite 800
Tallahassee, Florida 32301-7740

Jon C. Moyle, Esquire
Cathy M. Sellers, Esquire
118 North Gadsden Street
Tallahassee, FL 32301
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CPV Atlantic, Ltd
145 NW Central Park Plaza, Suite 101
Port Saint Lucie, FL. 34986

Frederick M. Bryant

Florida Municipal Power Agency
2061-2 Delta Way

Tallahassee, FL 32303

Steven H. McElhaney
2448 Tommy’s Turn
Oviedo, FL 32766

Homer O. Bryant
3740 Ocean Beach Blvd., Unit 704
Cocoa Beach, FL 32931

Richard Zambo, Esq.

Florida Industrial Cogeneration Assoc.
598 SW Hidden River Ave.

Palm City, FL 34990

Beth Bradley

Director of Market Affairs

Mirant Americas Development, Inc:
1155 Perimeter Center West
Atlanta, GA 30338-5416

Linda Quick
South Florida Hospital and Healthcare

Diane K. Kiesling, Esquire
Landers Law Firm

Harry W. Long, Jr.
Tampa Electric Company
Post Office Box 111
Tampa, Florida 33601

6363 Taft Street P.O. Box 271
Hollywood, FL 33024 Tallahassee, FL 32303-6290
Lee L. Willis

James D. Beasley

Ausley & McMullen Law Firm
227 South Calhoun Street
Tallahassee, Florida 32301

Leslie J. Paugh, Esquire
Landers & Parsons, P.A.
310 West College Avenue
Tallahassee, Florida 32301

Ms. Angela Llewellyn
Tampa Electric Company
Post Office Box 111
Tampa, Florida 33601

Myron Rollins

Black & Veatch

Post Office Box 8405
Kansas City, MO 64114

Jennifer May-Brust, Esq.
Colonial Pipeline Company
945 East Paces Ferry Road
Atlanta, GA 30326

G. Garfield/R. Knickerbocker/S. Myers
Day, Berry Law Firm

CityPlace 1

Hartford, CT 06103-3499

Michelle Hershel

Florida Electric Cooperatives Association, Inc.
2916 Apalachee Parkway

Tallahassee, FL 32301

Thomas J. Maida/N. Wes Strickland
Foley & Lardner Law Firm

300 East Park Avenue

Tallahassee, FL 32301

Bruce May, Esquire
Holland Law Firm

Post Office Drawer 810
Tallahassee, FL 32302-0810

James J. Presswood, Jr.

Legal Environmental Assistance Foundation
1114 Thomasville Road

Tallahassee, FL 32303-6290

Michael Briggs

Reliant Energy Power Generation, Inc.
801 Pennsylvania Avenue, Suite 620
Washington, DC20004

Sofia Solemou
526 15 Street, Apt. 14
Miami Beach, FL 33139

Thomas W. Kaslow

Calpine Eastern

The Pilot House, 2™ Floor
Boston, Massachusetts 02110
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Bill L. Bryant, Jr., Esquire Marchris Robinson

Natalie B. Futch Manager, State Government Affairs
Katz, Kutter, Haigler, Alderman, Bryant & Yon, P.A. | Enron Corporation

106 East College Avenue, 12" Floor 1400 Smith Street

Tallahassee, Florida 32301 Houston, Texas 77002-7361

Thomas J. Maida, Esquire Timothy S. Woodbury

Foley & Lardner Vice President - Strategic Services
106 East College Avenue, Suite 900 Seminole Electric Cooperative, Inc.
Tallahassee, FL 32301 16313 North Dale Mabry Highway

Tampa, Florida 33688-2000

Daniel Doorakian

Moyle, Flanigan, Katz, Raymond & Sheehan,
P.A.

The Perkins House

118 North Gadsden Street

Tallahassee, Florida 32301

%L/éaz,g_ 3 \ng\,_;m’ cug/ _

Mark F. Sundback
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