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CASE BACKGROUND 

0 J u l y  6 ,  2001 - S t a f f  mailed a certified letter, return receipt 
r e q u e s t e d ,  to each of the certificated Alternative Local 
Exchange Company (ALEC) providers listed in Attachment A. 
Staff's letter r eques t ed  information necessary f o r  inclusion 
i n  the l o c a l  competition repor t  required of the Commission by 
Section 3 6 4 . 3 8 6 ,  F l o r i d a  Statutes, Reports to the Legislature. 
Staff's letter emphasized t h a t  responses were due no  l a t e r  
t h a n  Augus t  1 7 ,  2 0 0 1 ,  and t h a t  failure t o  respond could result 
in the Commission assessing penalties p u r s u a n t  to Section 
3 6 4 . 2 8 5  (1) , Florida Statutes. 

0 J u l y  7-18, 2 0 0 1  - The certified letter r e t u r n  rece ip ts  
(Attachment B) from t h e  J u l y  6 ,  2 0 0 1 ,  mailings were signed by 
each of t h e  companies listed in Attachment A .  

October 2 9 ,  2 0 0 1  - None of the companies listed i n  At t achmen t  
A provided responses t o  s t a f f ' s  July 6 ,  2 0 0 1 ,  certified 
letter. 

The Commission is v e s t e d  w i t h  jurisdiction over this matter 
p u r s u a n t  t o  S e c t i o n s  3 6 4 . 1 8 3 ,  3 6 4 . 2 8 5 ,  and 364.386, Florida 
Statutes. Accordingly, s t a f f  believes t h e  following 
recommendations are appropr i a t e .  
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DISCUSSION OF ISSUES 

ISSUE 1: Should the Commission fine each of the companies listed in 
Attachment A $5,000 or cance l  Each company's respective 
certificate, as listed in Attachment A, for apparent failure to 
provide the Commission access to information pursuant to Section 
364.183(1), Florida Statutes, Access to Company Records? 

RECOMMENDATION: Y e s .  T h e  Commission should fine each of the 
companies listed in Attachment A $5,000 or cancel each company's 
respective certificate, as listed in Attachment A, if the fine is 
not received by the Commission within five business days after the 
issuance of t h e  Consummating Order. The fine should be paid to the 
Florida Public Service Commission and forwarded to the Office of 
the Comptroller for deposit in the General Revenue Fund pursuant to 
Section 364.285 (1) , F l o r i d a  Statutes. If t h e  Commission's Order is 
n o t  protested and the fine is n o t  Yeceived within five business 
days a f t e r  t h e  issuance of the Consummating Order, then each 
company' s respective certificate should be canceled 
administratively. (FONDO/M.WATTS/KNIGHT) 

STAFF ANALYSIS: Pursuant to Section 364.285, Florida Statutes, t h e  
Commission may impose a fine or cancel a certificate if a company 
refuses to comply with Commission r u l e s  or statutes. Section 
364.183(1), Florida Statutes, Access t o  Company Records, states: 

364.183 Access to company records. - -  
(1) The commission shall have access to all records of 
a telecommunications company that are reasonably 
necessary for the disposition of matters within the 
commission's jurisdiction. The commission s h a l l  also have 
access to those records of a local exchange 
telecommunications company's affiliated companies, 
including its parent company, that are reasonably 
necessary for the disposition of any matter concerning an 
affiliated transaction or a c l a i m  of anticompetitive 
behavior including claims of cross-subsidization and 
predatory pricing. The commission may require a 
telecommunications company to file records, reports or 
other data directly related to matters within the 
commissionts jurisdiction in t h e  form specified by the 

c 
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commission and may require s u c h  company to retain s u c h  
information for a designated period of time. Upon request 
of the company or other person, any records received by 
t h e  commission which zlre claimed by t h e  company or other 
person to be prcprietary confidential business 
information shall be k e p t  confidential and shall be, 
exempt from s. 119.07(1) and s. 2 4 ( a ) ,  A r t .  I of the 
State Constitution. 

Ezlsed on the certified letter return receipts (Attachment B) 
s t a f f  received from the United States Postal Service, it appears 
that the companies listed in Attzlchment A received t h e  data reques t  
and could have responded by the A u g u s t  17, 2001, deadline 
established in the auly 6, 2001, correspondence. It is imperative 
that the Commission receive 100% participation to accurately 
reflect the status of local telecommunications competition to t h e  
Legislature. S t a f f  r e q u e s t e d  the information in order t o  comply 
with Section 364 - 3 8 6 ,  Florida Statutes, Reports to the Legislature, 
which states in p a r t :  

364.386 Reports to the Legislature. - -  
(1) The commission shall submit to t h e  President of t h e  
Senate, the Speaker of the House  of Representatives, and 
the majority and minority leaders of the Sena te  and t h e  
House of Representatives, on December 1, 1996, and on an 
annual basis thereafter, a report on the s t a t u s  of 
competition in t h e  telecommunications industry and a 
detailed exposition of t h e  following: 
(4 The overall impact of local  exchange 
telecommunications competition on t h e  continued 
availability of universal service. 
(b) The ability of competitive providers to make 
functionally equivalent local exchange services available 
to both residential and business customers at competitive 
r a t e s ,  terms, and conditions. 
(c) The ability of consumers to obtain functionally 
equivalent services at comparable rates, terms, and 
conditions. 
(d) The overall impact of price regulation on the 
maintenance of rEasonably affordable and reliable 
high-quality telecommunications services. 
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( e )  What additional services, if any, should be included 
i n  the definition of basic l o c a l  telecommunications 
services, taking into account advances in technology and 
market demand. 
( f )  Any o t h e r  information and recommendations which may 
be in the public i n t e r e s t .  

By Section 364.285, Florida Statutes, the Commission is 
authorized to impose upon any entity subject to its jurisdiction a 
penalty of not more than $25,000 f o r  e a c h  offense, i f  such  entity 
is found to have r e f u s e d  to comply with or to have willfully 
violated any l a w f u l  r u l e  o r  order of t h e  Commission, o r  any 
provision of Chapter 364. Utilities are charged w i t h  knowledge of 
t h e  Commission's r u l e s  and statutes. Additionally, "it is a common 
maxim, familiar to a l l  minds, that 'ignorance of the law' will n o t  
excuse any person, either civilly o r  criminally.,' B a r l o w  v. United 
S t a t e s ,  32 U.S. 4 0 4 ,  411 (1833). 

S t a f f  be l i eves  t h a t  t h e  conduct of each of the companies 
listed in Attachment A ,  by not timely providing s t a f f  access  to 
company records, in apparent violation of Section 364.183 (1) , 
Florida Statutes, has been "willful" in the sense intended by 
Section 364.285, Florida Statutes. In Order No. 24306, issued 
A p r i l  1, 1991, in Docket No. 890216-TL, In re: Investiqation Into 
The Proper Application of R u l e  2 5 - 1 4 . 0 0 3 ,  F . A . C . ,  Relating to Tax 
Savinqs Refund f o r  1988 and 1989 for GTE F l o r i d a ,  Inc., having 
found t h a t  the company had not intended to violate t h e  r u l e ,  the 
Commission nevertheless found it appropriate to order it to show 
cause why it should n o t  be fined, stating that "In our view, 
willful implies intent to do an act, and this is distinct f r o m  
intent to violate a rule." T h u s ,  any intentional act, such a s  the 
conduct of each of the compan ies  listed in Attachment A at i s s u e  
he re ,  would meet t h e  standard for a "willful violation." 

The companies listed in Attachment A did not respond to t h e  
Commission's request for information by t h e  August 17, 2001 
deadline established in staff's J u l y  6, 2001, correspondence. All 
have been certificated in F l o r i d a  s i n c e  at least March 5, 2001. 
The companies have not reported any revenue a n d  are apparently n o t  
providing telecommunication services in F l o r i d a .  Nevertheless, 
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they are s t i l l  subject to t h e  Commission’s r u l e s  a n d  F l o r i d a  
Statutes governing Alternative Local Exchange Companies. 

Therefore, s t a f f  recommends that t h e  Commission should f i n e  
each of t h e  comFanies l i s t e d  i n  Attachment A $ 5 , 0 0 0  or cance l  each 
company‘s respective certificate, as listed in Attachment A, if the 
fine is not received by t h e  Commission w i t h i n  f i v e  business days 
a f t e r  t h e  issuance of t h e  Consummating Order. The f i n e  shou ld  be 
p a i d  to t h e  F l o r i d a  Public Service Commission a n d  forwarded to the 
Office of t h e  Comptroller f o r  deposit in the General Revenue Fund 
pursuant to Section 3 6 4 . 2 8 5 ( 1 ) ,  Florida S t a t u t e s .  I f  t h e  
Commission’s Order is n o t  protested and t h e  fine is n o t  received 
within five business days  a f t e r  t h e  issuance of t h e  Consummating 
Order, t h e n  each  company‘s respective certificate s h o u l d  be 
canceled administratively. 
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ISSUE 2: should these dockets be closed? 

RECOMMENDATION: The O r d e r  i s s u e d  from this recommendation will 
become final upon issuance of a Consummating O r d e r ,  unless a person 
whose substantial i n t e r e s t s  a r e  affected by t h e  Commission’s 
decision f i l e s  a p r o t e s t  within 21 days of the issuance of the 
Proposed Agency Action Order. The dockets s h o u l d  then be closed 
upon receipt of the fines or cancellation of the certificates. A 
protest in one docket should n o t  prevent the a c t i o n  i n  a separate 
docket from becoming f i n a l .  (KNIGHT) 

STAFF ANALYSIS: Whether staff’s recommendation on I s s u e  1 i s  
approved o r  denied, the result will be a Proposed Agency Action 
O r d e r .  If no timely protest to the Proposed Agency Action is  f i l e d  
w i t h i n  2 1  days  of t h e  d a t e  of t h e  issuance of t h e  Order, these 
dockets should be closed upon receipt of t h e  fines or  cancellation 
of t h e  certificates. A protest i n  one  docket should not p r e v e n t  
t h e  action in a separate d o c k e t  from becoming final. 
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ATTACHMENT A 

Company Code Docket No. 

01 1521-TX 

01 1522-TX 

Certification 
NO. 

Certification 
Date 

Reported 
Revenue 

2000 

R e F k x  Communications, 
Inc. 

TX4 39 i 633  I 1/21/00 

4/17/99 

$0.00 

Rebound Enterprises, Inc. 
d/b/a REI Communications 

TX287  
-. 

6068 $0.00 

I- 01 1523-TX 7248 12/02/99 $0.00- Resort Hospitality Services 
Ltd. 

S.F.M.&T., Inc. 

TX353 

TX510 5 E96 1 lO8IOl 01 1524-TX 

01 1525-TX 

01 1526-TX 

01 12127-TX 

$0.00 
$0.00 Sandhills 

Te le co m m u n i c a t io n s 
Group, Inc. 

Seven Bridges 
Communications, L.L.C. 

TX433 

TX492 

751 I 

7 608 $0.00 

$0.00 Soapstone Telecom LLC TX517 

TX526 

TX222 

7728 

7674 

I_ 

5710 

3/05/0 I 

1 /08/0 1 

1 0/13/98 

01 'I 529-TX t- Southern Telcom Network, 
Inc. 
SouthNet Telecomm 
Services, Inc. 

$0.00 

$0.00 

Speedy fieconnect, Inc. TX4 52 7513 812 8/00 $0.00 
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Tx  a g  

ATTACHMENT E 

3. ServiceType 
h r t i f i e d  Mail 0 €xpress Mail 

Fqislered 
Insured Mail 0 C.O.D. 

0 Fieturn Fieceipt lor Merchandise 

4. Fieslricled Delivery? (Extra Feel 0 Yes 

PS Form 381 1, July 1095 Domestic fieturn h t w p l  1025G5-00-M-095C 

, 
Complete items 1, 2, and 3. Also complelc 
item 4 if fieslricted Delivery IS desired. 
Prinl your name and adaiess on the reverse 
so that we can rflurn lhe card lo you. 
Attach this csrd l o  the back of the mailpiece, 
or on the front if s p i l c ~  pErmils. 

t . Article Addressed to: 

REI C o m m u n ~ c a ~ ~ o n s  
TX2 P i 
1005 Polk Srreet 
Barrow, FL 33830-3632 

--- - i - 9 -  c- - 
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ATTACHMENT E 

Resort Hospitality Serv~ces. Lia 
TX35? 
P. 0. Box 5566 
Hilton Head Island. SC 29338-j.;1o? 

Complete ilems-1, 2, and 3. Also complete 
~ - item 4 if Restricled Delivery is d w r e d .  
B Print your name and address on the reverse 

so that we can return the card to you. 
Atlach this csrd to the bsck of lhe mailpiece, 
or on the  front if space permik. 

I 1. Arlicle Addressed lo 

ZgP 
C. Sign 

Address@€ 

3. Servicelype 
WGertified Mail 0 Express Mail 
0 FtegizlEred 
0 Insured Mail 

0 Return Receipt for Merchandtse 
0 C O.D. 

4. Resiricled Delivery? (h t ra  Fee)  D Yes 

I .  

PS Form 381 1, July 199G Domestic Return Receipl 102595-00-M- 0952 
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0 11 5 2 6 - TX I 0 I 15 2 7 - TX , 0 11 5 2  9 - TX I 
01 153 0 - TX , 01 1 5 3  1 -TX 
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ATTACHMENT E 

aa ressed to: 

,hills Telecommlrnlc*at ioiis Group. lnc 

3. Servicelyw 
WCertified Mail 0 Lxmes: Mail 
D Freoisiered 
0 Insured Mail 

0 Keturn Keceipl for Merchandise 

0 C 0 . D  

4. hestticled Delivery? (ExIra Fee) D Ye: 

1 02585-DD-M*095; PS Form 381 1, July 199s Gomestic Relurn keceip- 

j I Complele ilems 1, 2, and 3. Also complete 
item 4 if Reslricled Delivery is desired. 

1. Print your name and address on ihe reverse 
so that we can relurn the card lo you. 

I Atlach lhis card l o  the back 01 the msilpiece, 
or on the front it space permit: 

I 
1. Article Addressed tc I : ,  

- . - r c c . . v 7 .  - -:pqf% . .' 

Sc,,en Bridges ~oniii ir inicat~ons.  L.L.C. 9 

I 

A. htcwed by (Please Print Clearlyl 8. Date of Delivery 

3. Service 7 y p ~  
B'Cerlified Mail [7 Express Mail 

fiepiered 
0 Insured Mail 

D lielurn Receipt lor Merchandise 
0 C O.D. 

4.  heslricted Delivery? (Extra Fee) 0 Yes 

1 02595.00-M-0952 PS Form 381 1, July 1995 Domestic Reiurn Leceipl 

- I 1  - 
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A hecwed by (Piesse Prmt Clearly) 

ATTACHMENT E 

E. Date of Delivery 

7 - 9 4 ,  I Complete hems 1, 2, and 3. ktso complelE 
nem 4 if KEstricied Gelivery IS dfsirec'. 
Frmt your name and tidares on the revErse 
so that WE can return lhe card lo you. 

I ktlbch this card l o  the back of the mailpiece, 
or on the fronl It space permits. 

I 1. krlicle Addressed to 

-7-xs/7 

C. ~lgnature add; tL 
x .-- D Apenl 

0 Addreset 
yes 

D N@ 

__. 
D. IC delivery address drtlerent irom nem I? 

If YES, €mer delivery zddress below: 

3. ServicE l y p ~  
L"&ilied Mail Express Mail 
0 Kegislered Return Eeceipl for Merchandise 

Insured Mail C.0.D 

4. Fiezlricled Delivery? ( M r a  Fee) I3 Yes 

PS Form 381 1, July 1299 'Domestic :Return Fieceipl 102595-0D-M+0952 

.TX526 
*P. 0. Box 1 1  61 

4. Lestricled Delivery? (Exrra Fee) 0 Yes 

,PS Form 3811, July 1999 Domestic Return fieceipt 1 02595-00.M-0952 
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7x 1$ s 3 

ATTACHMENT E 

0 Insured Mail 0 C.O.D. 

0 Yes 4. fiestncted Dellvery7 (EMra F e e )  

Complele items 1, 2, 2nd 3. Also compielt 
iiem 4 if hestticled Delivery IS  desirec! 
Frint your namE and address on the revers€ 
so lhat we can return the card lo  VOE 

A t t x h  this csrd 10 lk back ot 1i- i~ rfIzi lpiec~. 
or on l h e  tronl il spbce permit: 

___~____ ~~ 

1. k r l t ~ l ~  Adare:s-ed to 

TA 2a2- 

D. 16 deii;ery address diflerenl from ltem l? 
It YES, tnler delivery address below: 

u 
0 NG 

3. Servicelype 
m e r t i f i e d  Mail D Express Mail 
0 htal5icred 

Insured Mail 

0 Return heceipt for Merchmdist 
C 0.D 

4. Lestrlcted Delivery? (trrra Fee) 0 ye: 

,PS Form 381 1, July 1999 Gomestic Kelurn Ftecelpi 

Complele items 1, 2, and 3. Also complete 

Prmt your n&mE and tiddress on  VIE tmerse 

Attach this cbrd 10 the bsck of the mailpiece, 

1. Articl- ‘++-wd to. 

ilem 4 if Reslricied Delivery is desired 

so that we can rEiurn the  card to you. 

or on the lront if space permits. 

. -  

Speedy Reconnect, Jnc. 
8~x452 1. 

D. Is &very address drttereni from hem 17 0 
H YES, enter dellvery address below: No 
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