
Law Offices 
of 

GONANO & HAFRELL 
ATTORNEYS AND COUNSELORS AT LAW 

DOUGLAS E. GONANO RIVERSIDE NATIONAL BANK BUILDING 
Board Certified Real Estate Lawyer 1600 South Federal Highway, Suite 200 

Fort Pierce, Florida 34950-5 194 
Telephone (561) 464 - 1032 
Facsimile (561) 464 - 0282 

DANIEL B. HARRELL 

December 14,200 1 

Director, Division of Commission Clerk 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

Re: Tropical Isles Utilities Corporation (St. Lucie County, Florida) 

PSC Docket No. 01 1634-SU 

Our File No. 1070-002 

Dear Sir or Madam: 

Ms. Patricia Brady has requested the filing of certain documents related to Tropical Isles 
Utilities Corporation, a member-owned utility that has acquired from Florida Water Services 
Corporation the wastewater system (treatment plant and attendant assets) serving the Tropical Isles 
Mobile Home Park in St. Lucie County. Enclosed please find three copies of each of the following 
documents: 

e Original bylaws of the Corporation 
An amendment to the bylaws increasing the number of directors to five 
The operating policies and procedures and form of wastewater service agreement e 

Please advise if you have any ditional information. 

Daniel EL Harrell 
Attorney for Tropical Isles Utilities Corporation 

DBWv 
Enclosures 
cc: Mr. Roger Shacket (w/o enclosures) 

Ms. Patricia Brady (w/o enclosures) 
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The iinciersigned, being the Directors nained in the Artictes of Incorporation, pLirsuani i o  
Scciivtis G I 7.082 I n ~ i d  G 17.0205 o f  [lie Florida Not for Profit Corporation Act, Iiercby coliscilt 10 ;d 
rnti fy Ilic aclioii tnkcn to wganizc thc cnrpomtion 11s Iicrcnfler stntctl: 

The persons whose names appear below were appointed officers ofthe corporation to serve l i w  
a period ofone ( I )  year and thereafter un t i l  their successors are appointed or elected and shall quniil)~: 

Pres id e 11 t : 
Vice President: Louis G. McGough 
Secretary/Treasurer: Donna M. Nickel 

Roger Shacket 

r .  I Iic scnl, a11 irnprcssioii ol' \vliich appcars i n  Llic margin o f  this coiisctit, ivi is adopicil ;IS tIic 
corporate seal of the corporation. 

[Sea!: 

The i'rcsideiit was authorized to designate the principal office oi'the corporation iii 1110 sL;lic t) 1' 
Florida as the office for service of process on the corporation, and to designate such fh ther  agents f o r  
service OF process w i t h i n  or ~i thoi i t  the State of Florida as is in the best interests of the coi-poratioti. 
The President was furtlicr auhorized to execute any and all certificates or documents to i rnplciriciit tlic 
above. 

Dated this day of -7 

Articles of Incorporation 
Certi ficrlte of Incorporation 
By Inivs 
Reso I ut ion(s) desi gnnli ng tieposi tory f ies) of f~ inds  



BYLAWS OF TROPICAL ISLES UTILITIES CORPORATION 

ArticIe I. Purposes and Powers 

Al-ticlc 11. Nniiic a i d  Locniion 

Section 1. The milie of his Corporation is TROPICAL ISLES U'II L1'IllJS 
CORPORATION. 

Article 111. Seal 

Section 1. The seal of the Corporation shall have inscribed thereon the riallie of the 
Corporation and the year of its organization, and shall contain the words "Corporation Not For- 
1" fi t. )) 

Section 2. The Secretary of the Corporation slrail have custody of tlie seal. 

Scctioii 3 .  *I'lic seal niay hc usccl by causing i t  ur- it liicsiiiiilc il~crcul'tu bc iinprcssc"d 01' 

reproduced or otherwise affixed to a document. 

Article IV. Fiscal Year 

Article V. Membership 



be no membership fee as such, provided that the Corporation may charge initial connection and other 
fees upon the issuance or acquisition of each account. 

Section 2. Each connection for tlie services rendered by the Corporation shall entitle tlic 
account holder for such connection to one account, subject to Section 1 of this Article. 

Section 4. In case of tlie death of a member, or if a inember ceases to be eligible h r  
membership, or a nieiiiber fails to comply with the Bylaws, or Rules and Regulatioiis of the 
Corporation, the Board of Dircctors niay terminate his or her membership by resol~rtioii of'tlic Ur~ar t l .  
A 1r;iiisl'ci. or lct*miii:hi\ hy a tiiciihcr d':il1 ~ I C C ~ L I I I L S  hdd by such IIICIIIIJL'I- slid1 k i l i r i i i : i~c s w h  
i i ~ c i i i ~ ~ c t ~ ' ~  iiiciiilwsliii~. Aiiy I i i c r i i h x  wlwic ~ i i c ~ ~ h c r s h i p  is tcritiiiialccl Ii)rcmsc, O ~ ~ I C I .  1 I l ; l i l  cc;isiiig 
to bc cligiblc, niay : q y - ~ ~ l  thc xtim ofthc Board of Directors to thc mcmbcrs at thcii- iicxl rcgdar 
or special meeting. 'Thereafter such member shall be reinstated by the issuance ofa new account only 
upon such conditions as the Board of Directors may deem necessary or appropriate. Terniination o F 
such membership shall rcsult in a disconnection of wastewater service to the member. I'crrninaLiuil 
sl~all not rcsult in forkitui*c of a iiiciiibcr's cntitlenicnt to any patronage refund rcsultiiig l i .o i~  staim 
as a member pursuant to Article XI1 of these Bylaws. However, any such refund shall have deducted 
froin i t  m y  debt or obligatioii owcd the Corporation by the tiie~~ibcr. 

Section 5 .  I'he oflicers and employees 
tcriiiinak tlic ;iccotiiits 01. iiiciiihct-s who hit to Icccp 
with tlic Rules m d  I<cgulaiiom of'tlic CIorporiilio1i 01 

obligations. Termination of members' accounts sha 
Corpol- a t' ion. 

authorized by the Board of Directors may 
lick accounts in goorl statidiiig iii c011ipl i;iiicc 
tlic rcrp i rcmcnts o 1' tlicir scrvicc atid pay  mciit 
1 result in termiliation of membership i n  thc 

Sectioii 1. 
represented by accounts. 

'Hiis Corporation shall not liavc capital stock, but mcmbcrsliip sliall Ix 

Section 2. Meinbcrsliip i11 the Corporatioil slid1 be in accordance with and subject to thc 
conditions and restrictioiis stipulated in the Articles of Iricorporation and Bylaws ofthe Corporation. 
and amendments to the same heretofore or hereafter made. Transfers of membership shall be made 
only upon the books of the Corporation, only to pcrsoiis eligible to become niembcrs, all ;IS IIIOI-c 
fully sct h t h  i11 t h ~  A~ticlcs or Incorpornlicln and Bylaws of' thc Coi'pratioii. 



be no membership fee as such, provided that the Corpora~on may charge initial connection and other 
fees upon the issuance or acquisition of each account. 

Section 2. Each connection for the services rendered by the Corporation shall entitle the 
account holder for such connection to one account, subject to Section 1 of this Article. 

Section 3. A t  any meeting of the members of the Corporation, each member shall be 
entitled to only one vote upon each matter submitted to a vote, regardless of the number of accounts 
held. prolided the member is in good standing for a11 zccounts held. 

Section 4. In case of the death of a member, or if a member ceaSes to be eligible for 
membership, or a member fails to comply with the Bylaws, or Rules and Regulations of the 
Corporation, the Board of Directors may terminate his or her membership by resohtionofthe Board. 
A transfer or termination by a member of all accounts held by such member shall terminate such 
member's membership. .Any member whose membershp is terminated for cause, other than ceasing 
to be eligible, may appeal the action of the Board of Directors to the members at their next regular 
or special meeting. Thereafter such member shall be reinstated by the issuance of a new account only 
upon such conditions as the Board of Directors may deem necessary or appropriate. Termination of 
such membership shall result in a disconnection of wsrsn-ater service to the member. Termination 
shall not result in forfeiture of a member's entitlement to any patronage refimd resulting from status 
as a member pursuant to Article XI of these Bylaws. However, any such refund shall have deducted 
from it any debt or obligation owed the Corporation b>- the member. 

Section 5.  The officers and employees auhorized by the Board of Directors may 
terminate the accounts of members who fail to keep their accounts in good standing in compliance 
with the Rules and Regulations of the Corporation or the requirements of their service and payment 
obligations. Termination of members' accounts shall rssult in termination of membership in the 
Corporation. 

Article VI. Membership Accounts 

Section 1. 
represented by accounts. 

This Corporation shall not ha\-< capital stock. but membership shall be 

Section 2. hfembsrship in the Corporation shall be in accordance with and subject to the 
conditions and restrictions stipulated in the Articles of 1I;corporation and Bylaws ofthe Corporation. 
and msn2rnents to the same heretofore or liereafter made. Transfers ofmembership shall be made 
only upon the books of the Corporarion. only to persons eligible to become members. all 3s more 
fully sct f ~ n h  in the ,Wicles. of Incorporalion and B > . ~ s  of the Corpcrarion. 



representatives but only to persons eligible co become members and only when such pemns  accept 
responsibility for service and payment obligations. 

Section4. Each member agrees to sign such Wastewater Service Agreements as the 
Corporation shall from time to time provide and require. 

Article VII. Meetings of Members 

Section 1. The a n n d  meeting of the members of this Corporation shall be held at the 
Clubhouse, Tropical Isles Mobile Homz Park. 281 Tropical Isles Circle, Fort Pierce. S t -  Lucie 
County, Florida, on July lof each year. if not a legal holiday. or if a legal holiday, on the next 
business day following. The place and time of the annual meeting may be changed by thz Board of 
Directors giving notice thereof to each member not less than ten (1 0) days in advance thereof. 

Section 2. Special meetings of the members may be c d e d  at any time by the action of 
the Board of Directors and such meeting must be called by the President whenever a petition 
requesting such meeting is signed by at Ism ten (lo) percent of the members and presented to the 
President or to the Board of Directors The purpose of every special meeting shall be stated in the 
notice thereof, and no business shall be transacted except such as specified in the notice. 

Section 3. Notice of any special meeting of members of the Corporation may be. given 
by a notice mailed to each member of record, directed to the address shown upon the books of the 
Corporation, not less than ten nor more than fifty (50) days prior to the meeting. Such a notice shall 
state the day and hour, pIace and purpose of the special meeting. No notice of the annual meeting 
shall be required. 

Section 4. Each member shall have only one vote upon each matter submittzd to a vote 
at a meeting of the members and the vote- of each member shall be equal to that of eve? other 
member. Voting by proxy shall be permirted. 

Section 5. Directors of this Corporation shall be elected at the annual mesang of the 
members. No cumulative voting shall be allowed. 

Section 6. 
other meetings. shall be: 

The order of business at the rqular meetings and. so far as posjibic at all 

-4. Calling to order and r e p  dSecre tap-  as to number 
B. Proof of norice of meeting. if required 
c. Reading and action O R  m y  .mapproved minurss 
D. Xeports of ofijcers and ;xxxirtees 
E. Election of directors 

L-nfinished business 
G Yz1.v business 
c 
1 .  



H. Adjournment 

Article V m .  Directors and Officers 

Section 1. The business and d f k i r s  of the Corporation shall be managed by the Board 
of Directors. The Board of Directors of this Corporation shall consist o f th rc  (3) members. At each 
annual meeting the members of the C o r p o ~ r i o n  shall elect for a term of thxe (3) years the number 
of directors whose term ofaffice have espirsd. Except as provided in Ssc:ion 2 of this Article, no 
person shall be erigibIs 10 become or remain 3 Director of the Corporation -she: 

A. Is ntx a member offhe Corporation; 

B. Is a relative of a Director. “Relative” here shall m a  m individual lvho is 
related to another Director as father. mothsr, son, daughter, brother. sister, uncle. aunt, first 
cousin, nephew. niece. husband, nifs- father-in-law, mother-in-Iaw? gn-in-law, dauehter-in- 
law, bro ther-in-Ian-. sister-in-law. stepfathsr, stepmother, stepson, strpdaughter, stepbrother. 
stepsister, half-brother. or half-sister. Directors who are relatives, = dsfined herein. at the 
time this Byian- is snaced. shall he entitled to remain in office for tht balance of their terms. 

v 

In the event two or more rdazives are simultaneously elected to the Board ail relatives, with the 
exception of the individual receiving ths largest number of votes shall & disqualified from the 
election and the seat vacatzd bv the disqdifkation shall be awarded to tk non-relative wirh the 
next largest number of votes. 

Section 2. Xornithstanding any other provision of these Bylaws. so long as the Standby 
Operating Agreement by and between Maurice Shacket and Neil Spizizen, as Tenants in common. 
doing business as Tropical Isles Mobile Home Park (“TIM€-II”?) and the Coprat ion,  dated as of 

representative of and appointed by TITvllIP. 
, 2001. remains in effect. one Director of the c3 orporation shall at all times be a 

Section 3. The Board of Dirscrors shall meet within ten (101 days after the annual 
election of directors and shall elect a President md Vice-president fiom among themselves and a 
Secretary and a Treaurer. u-ho need not k 3 member ofthe Board ofDirectors. each of whom shall 
hold office until the next annual meeting mci until election and qualification of his or her successor 
unless sooner removed by dsarh. resignarion or i3r cause. 

Section 4. IfikA2 oe5ce of an!- iirecmr becomes vacant by reasm of death, resignation. 
retirement. disqualificzrior.. or orhenvise. xcspt h!* removal from office- a r?-icsty ofthe remsninz 
direcrors. thou& less Lqm 2 c u o r m  sn5.i. b ~ r  a ;na_iority vote. choose a x i x s s o r  who shail hold 
office unlil rhe nest r e g d z  m e t i n g  of t i x  xsm’csrs of the Corporation zt -.i.nZs,i rime the membe:s 
shaIl elect 3 director for rhs .jr,sspireti terrn p v i i s d  that in the call ofszch meeting 3 zotice 
of such ekction shI l  5~ gi? z.n. 



Section 5. A majority of the Board of Directors s h d  constitute a quorum at any meeting 
of the Board. 

Section 6. Compensation of officers may be fixed at any regular or special meeting of 
the Board of Directors. Directors shall receive no compensation for their service as such. 

Section 7. Officers and directors ma>- be removd kom office for good cause in the 
fo 1 lo win, manner: 

A. An)' member. officer or director may ?resent chargss against a director or 
offictr b>- filing them in writins with the Secretary of the Corporarion. If presented by a 
member. the charges must be accompanied by a perition signed by ten percent of the 
members of the Corporation. 

B. Such removal shall be voted on at the next re@= or special meeting of the 
members present. The director or officer against whom such chargss have been presented 
shall be informed, in nriting, of such chargss, no less than five days prior to the meeting; the 
person or persons presentins such charges shall h a w  ihe opportunity at such meeting to be 
heard in person or by counsel and to present witnesszs and the person against whom the 
charges are made shall have the same opportunity. If rhe removal ofa  director is approved, 
such action shall also vacate any other ofice held by the removed director in the 
Corporation. A vacancy in any office thus created shali be filed by ths directors fiom among 
their number so constituted after the vacancy in the Board has been filled. 

C. A Director cannot miss more than onequarter (25 percent) of total regular 
meetings unless due to special circumstances. A Dirmor may be reinstated for good cause 
shown. If a Director is absent four (4) or more regular board meetings in succession, he or 
she will be disqualiijed and will be automatically reaoved from office. In such case, the 
removed Director may be reinstated by action of tht Board of Directors for good cause 
s ho un. 

Section 3. Every Director and Officer of the Company shall be indemnified by the 
Company to &e full extent permitted by law against all expews  and liabilities. including attorney's 
fees reasonabil; incurred by or imposed upon him or her, in connection without any proceedings or 
any settlemenr fkiereof regardless of whether the leading 10 such proceedings occurred before 
or after the chie of adoption ofrhis Bylaw. to which he or sht bs a parry or in which he or she 
may become ;In\-olved bv reason of his or her being or having ':en i! Director or Oficey at the time 
such espensss z z  incurred- z x c e p  in such cases u-hcre the DL-mor or Officer is adjudged ip i l ty  of 
willful m i s f z s a c e  or maifcxanc2 in [he perrjrmance of 3 s  or her duriss: pro\-iued. that all 
settienienrs xus ;  be approi-ecl b! ;k Board of L)irzctors 3 'ceir?g in t k  best inrsrests of the 
Coruorario n. 



Section 9. No Director, Officer, or smployee of the Corporation to whom authority to 
employ, promote, or advance individuals has b c n  delqated: shall employ, promote, or advance, in 
or to a position in the Corporation, any individual who is a relative (as defined in Article \TI- 
Section 1, of these Bylaws) ofthe Officer, Dirxtor. or empioye-t. 

Article IX. Duties of Directors 

Section 1. The Board of Directos. subject to rezrrictions of law, the Articles of  
Incorporation. or these Bylaws, shall exercise dl of the pon-ers of the Corporation, and 1%-ithout 
prejudice to or limitation upon their general p o ~ r s .  it is her+- txpressly provided that the Boxd 
of Directors shall have, and are hereby given. GI power and authority (to be exercised by resolution 
duly adopted by the Board) in respect to the mztters and as herein afier set forth: 

A. To select and appoint all dficers: agents. or employees of the Corporation or 
rem0i.e such agents or employees of the Corporation for ju t  cause. prescribe such duties and 
designate such powers as may not be incmsistent with these Bylaws, fix their compensation 
and pay for faithful services. 

B. To borrow from any  SOL^. money, goods. or services and to make m d  isxe 
notes and other negotiable and transferde instruments, mortgages, deed of trust, and rrust 
agreements and to do every act and thhg necessary to effectuate the same. 

C. To prescribe, adopt, and mend,  from time to time, such equitable uniform 
rules and regulations as, in their discrerim, may be deemed necessary, or convenient for rhs 
conduct of the business and affairs of k~ Corporation and the guidance and control of its 
officers and employees, and to prescrik penalties for the breach thereof 

D. To order. at least once a c h  year, an audit of the books and accounts of &2 
Corporation by a competent certified public accountant. The report prepared by scch 
accountant shall be submitted to the msabers ofthe Corporation at their annual mee tkg  
together with a proposed budget for thz ensuing year. Copies of such audits and budgtts 
shall be submitted to any parties as ma? be required by d e r  aFeements. 

E. To fix the charges. rates x d  connection f c s .  to be paid by each member f i r  
services rendered by the Corporation 13 hm. the time of payment and the manner of 
co Ilecrion. 

F. To require all officers. ~ z n ~  and empio:-ses charged wiih responsibiiin- f i r  
the cusrody of any of the h a s  of the Cx-pxation to gi= adequate bonds the cost i hc t7 f  
to be ~ z i , j  by rhe Corporation. and it s k i i  5s mandatcv. -2pon [he direciors to so r e c u k .  



depositing and disbursing the funds of the Corporation and the form of chef!! and the person 
or persons by whom the same shall be signed, with the power to change such banks or 
savings and loan associations and the person or persons signing such checks and the form 
thereof at will, except that no bank or sab-bgs and loan association may be so designated 
udess such deposits are Frocscted by an agency ofthe United States of Arcerica such as the 
Federal Deposit Insuranct Corporation or similar agency. 

H. With the approval of the majority of the members present at any regular or 
special meeting, to l e y  asszssments against the membershy of the Ccrporation and to 
enforce the coIlection of such assessments by the termination of delinquznt memberships. 
The Board of Directors shdl have ths oprion to terminate any memberships on which 
assessment was due, pro\-ided that the Corporation must give the member 91 least thirty da>-s 
written notice at the addrsss of the member on the books of the Corporaticn: of its intention 
to terminate the membership if the assessment is not paid. 

.Article X. Dutics of Officers 

Section 1. President. The President shall preside over a11 meetings of the Corporation 
and the Board of Directors, call special meetings of the members and of the Bcard of Directors, 
perform all acts and duties usually performed by an executive and presiding of5cer: and sign all 
papers of the Corporation as he may be authorized or directed to sign by the Bcard of Directors. 
provided the Board of Directors may authorize an>- person to sign any or all checks, contracts, and 
other instruments in writing on khalf  of the Corporation. The President shall perform such other 
duties as may be prescribed by the Board of Directors. 

Section 2. Vice President. In the absence or disability of the President, the Vice- 
President shall perform the duties of the President, provided, however, that in case of death, 
resignation, or disability of the Prcsident, the Board of Direciors may declare the office of President 
vacant and elect a successor. 

Section 3. Secretart.. The Secrete- shall keep a complete record of 21 meetings of the 
Corporation and of the Board of Directors and shall have general charge and sipemision of the 
books and records of the Corprarion. The Secretary shall sign all papers ?srtaining to the 
Corporation as authorized 01' dirxtsd to do so by the Board of Directors. The Secctary shall sen-s 
all notices required by law and by h e s e  Bylan-s and shall make a full report c7f all matters and 
business pertaining to this officz IO f ie  members 31 the annual meeting. The Sszerarq. shall keep 
the corporate seal. records of the Ccrporation. and affix said corporate seal to ail papers requirhc - 
szal. Tne S e c r e t q  shall keep ;1 ?roper membership record- showing the n a c  cr 'sxh member of 
tks Corporation. address and da:s rnembershic began. surrender. cancellation. cr fcrfeimre. The 
Secrerarl; shall make all repons rcfuired by Isn- and shdl  perform such other XEZS as ma>- he 
required of him or her by the CcTonrion or the Board cdDirectors. Upon rhs zlezion of his or he: 
sixcessor. rhe Secretary shaII tL: c y z r  all bocks a d  olhe: properr; beionsing 12 z k  Ctx-poralisr! 
ti% he or she may have in his cr 'nsr possessim. 

. .  



Section 4. Treasurer. The Treasurer shall perform such duties with respect to the 
finances of the Corporation as may be prescribed by the Board of Directors. 

Article XI. Benefits and Duties of Membeis 

Section 1 I The Corporation will install, maintain, and opera~e a wastewater transmission 
system and appumnant facilities to its treatment plant from the property line of each member 
qualiQing for wastewater service from the Corporation. The cost of tbe wastewater system to the 
property lines of the members shall be paid by the Ca-porat~on. 

Section 2. Each member shall be entitled to purchase from h e  Corporation, pursuant to 
such agreements as may from time to time be provided and required by the Corporation. such 
wastewater service for domestic. comercial, agricultura1. industrid. or other purposes as a member 
may desire, subjecr however, to the provisions of the Bylaws, the Copration‘s tariffs, and to such 
rules and regulations as may be prescribed by the Board of Directors. Each member shall be entitled 
to have a single senice line for each account only such wastewate: service as may be necessary to 
meet the needs of such member. including his or her family, bushes,  agricultural. or industrial 
requirements. The charges for such wastewater service shall be detsnnined separately for each 
account. 

Section 3. In the event the total wastewater service shall be insufficient to meet all of the 
needs of the members. the Corporation may prorate the service available among the various members 
on such basis as is deemed equitable by the Board of Directors, and may also prescribe a schedule 
of hours covering the use of wastewater service for commercial, agricultural, or industrial purposes 
by particular members and require adherence thereto or prohibit the use of wastewater service for 
comrnercial, agricultural, or industrial purposes; provided that if at any time the total wastewater 
service shall be insuEcient to meet all of the needs of dI ofthe mcmbers for domestic, livestock, 
commercial, agricultural, or industrial purposes, the Corporation m~ first satisfy all of the members 
for domestic purposes before supplying m y  wastewater service for livestock purposes and must 
satisfy all of the needs of all of the members for domestic and livemcb: purposes before supplying 
any wastewater senice for commercial and industrial purposes. 

Section 4. The Board of Directors shall be authorized io require each member to enter 
into a Wastewater Senice Agreement -~-l-Lich shall embody the priccipits set forth in the foregoing 
sections of this article. 

Section 5 .  The Corporation may install. buy. mainrak supervise, and operare one or 
more cvastewater +nrs to senice that certain mobile home park iccated in St.  Luck Counry. 
Florida. known as Tropical Isles Mobile Home Park in ;I lawful m m e r .  Each member shall be 
entitled to purchass ivastewater ssn-ice from :he Corporation. p m x n  TO such agreements as may 
from time to time kc provided and requirsd h; the Corporation: srr?!e~ hocvevs:. to availability. 
prosirnip to \ ~ ~ t ~ ~ . i ~ ~ i ~ r  facilities. the provisions of these I3yIan-s- 122 such Rules m d  Regularions 
as may be prescribed by rhe Boarci or‘ Di rmors .  Each member r=c=:rkg wastewxsr sen-ice shall 

. .  



be entitled to the same benefits as other members inchding credit for capital fumished through 
patronage of the wastewater system. The Corporation will install, maintain, and operate the main 
collection and transmission lines connecting the customer service lines PO the treatment and disposal 
facilities operated by the Corporation. 

Article XI. Not-for-Profit Corporation 

Section 1. The Corporation shall at all times be operated on a cooperative not-for-profii 
basis for the mutual benefits of its members. NO inr2rssr or dividends shall be paid or payable by 
the Corporation on any capital furnished by its members. The income ofthe Corporation shall be 
used soisly to cover losses and expenses, with any excess being returned to the members or retained 
for future losses and expenses. 

Section 2. In the fkmishing of wastewater and other services, the Corporation' s 
operations shall be so be conducted that all members 1dJ:  through their patronage, h s h  capital 
for the Corporation. In order to induce patronage and 10 assure that the Corporation \vi11 operate on 
a not-for-profit basis the Corporation is obligated to account on a patronage basis to all its members 
for all amounts received and receivable from the furnishkg of wasteivater or other services in excess 
of operating costs and expenses properly chargeable eainst the furnishing of such services. All such 
amounts in excess of operating costs and expenses a1 the moment of rmeipt by the Corporation are 
received with the understanding that they are furnished by the members as capital. 

Section 3. The Corporation is obligated 10 pay by credits U) a capital account for each 
member all such amounts in excess of operating costs and expenses. The books and records of the 
Corporation shall be set up and kept in such a manner that at the end of each fiscal year the amount 
of capital, if any, so fUrnished by each member is c l d y  reflected and credited in an appropriate 
record to the capital account of each member, and the Corporation shall within a reasonable time 
after the close of the fiscal >-ear notify each member ofthe amount ofcapital so credited to his or her 
account; provided that individual notices of such amounts fUrnished by each member shaIl not be 
required if the Corporation notifies a11 members of the qgregate amount of such excess and provides 
a clear explanation how each member may compute and determine for himself the specific amount 
of capital so credited to him. All such amounts credittd to the capital accounts of any member shall 
have the same status a though they had been paid 10 the member in cash in pursuance of a legal 
obligation to do so and the member had then furnished the Corporation corresponding amounts for 
capital, 

Section 4. -411 mounts received by the Corporation from its operations on or prior t9 

December 3 1.300 1 in excess of costs and expenses md not used io offset losses in calendar ye= 
2001shall be aIlocxzd equally to the members as ~ 7 f  December Zi- 2001. and any amount so 
alloc=ttitd shall be creditsd to the capital accounts of suc5 members. 



during the current or any prior fiscal year and (b) to the extent not needed for that purpose, allocated 
to its members on a patronage basis and any amount SO allocated shall be included as part of the 
capital credited to the accounts of members, as herein provided. 

Section 6, In the event of dissolution or liquidation of the Corporation, after all its 
outstanding indebtedness shall have been paid: outstanding capital credits shall be retirzd without 
priority on a prorata basis before any paymsnts are made on account of property rights of members. 
If. at any time prior to dissolution or liquidation, the Board of Directors shall determine that the 
financial condition of the Corporation will not be impaired thereby, the capinl then credited to the 
members' accounts and the accounts offomer members may be retired in full or in parr. Any such 
retirements of capital shall be made in order of priority accordin2 to the year in which the capital was 
furnished and credited, the capital first recsived by the Corporation being first retired. 

Section 7. Capital creditcd to the account of sach member shall be assignable only on 
the books of the Corporation pursuant to witten instruction from the assignor and only to successors 
in interest or successors in occupancy in all or  a part of such member's premises s e n d  by the 
Corporation unless the Board, acting under policies or general appIication, shall determine otherwise. 

Section 8. Notwithstanding an>- other provision of these Bylaws, the Board of Directors 
at its discretion, shall have the power at any time upon the death of any member, if the legal 
representatives of the member's estate shall request in witing that the capital credited to any such 
patron be retired prior to the time such capital would otherwise be retired under the provisions of 
these Bylaws, to retire capital credited to any such patron immediately upon such terms and 
conditions as  the Board of Directors, acting under policies of general application, and the legal 
representatives of such patron's estate shall agree upon; provided, however, that the financial 
condition of the Corporation will not be impaired thereby. 

Section 9. The members of the corporation, by dealing with the Corporation, 
acknowledge that the terms and provisions of the Articles of Incorporation and Bylaws shall 
constitute and be a contract between ths Corporation and each member, and both the Corporation 
and the members are bound by such contract, as fully as though each member had individually 
signed a separate instrument containins such tenns and provisions. The provisions of this arricle of 
the Bylaws shall be caIled to the attention of each member of the Corporation by posting in a 
conspicuous place in the Corporation's ofi?ce. 

Article XIIT. Distribution of Surplus Funds Upon Dissolution 

Srzction 1. Upon the Curponrion's dissolution. a fkr  (a) all debrs and liabi2iks of the 
Corporarion shall have been paid. and i 5) d l  capital f in i shed  through parronage shal! ha-e  been 
retired as provided in these By13ws. this. reznining p rop- ry  and assets of thc Corporatien shall be 
distributzci \\ithour priority among the xembers and former members in the proponion ~ ~ h i c h  the 
parronage of  sach member or former x z ' c e r  from mil d i s r  January i .  200 1. bears : ~ 7  ~ h c  total 

i 0 



patronage of all members and former members from and after such dare, to the date of such 
dissolution. 

Section 2. Before making a distriburion to members and former members, if any gain 
is realized upon dissolution from the sale of any appreciated asset, such gain shall be distributed to 
all persons who were members during the period the asset was owned by the Corporation in the 
proportion each such member's patronage bears to the total patronage of dl members during such 
period. 

h i c k  -mV. Conflicts 

In the event of any conflict betxeen the provisions of the Articles of Incorporation of the 
Corporation and these Bylan-s, the provisions ofthe Artides of Incorporadon shall prevail. 

Article XT. Amendments to Bylaws 

Section 1. These Bylaws may be repealed or amended by a vote of a majoritv of the 
members present at any reyidar meeting ofthe Corporation at which a quorum is present, or at any 
special meeting of the Corporation called for thar purpose, notice of which m s  mailed at least hr t y  
(30) days prior to such meeting. 

Section 2. Thcse Bylaws may also be amended or repealed at any meeting of the Board 
of Directors by the affirmative vote of not less than a majority of the Directors present at a meeting 
at which a quorum is present, provided notice of such meeting containing a copy of the proposed 
amendment shall have been given to the Directors not less than five nor more than ninety (90) days 
prior thereto; provided, however, that the Board of Directors shall not have the power to alter, 
mend, or repeal provisions of these ByIaws or adopt new bylaw provisions directly relating to the 
election of the Board of Directors. 

Section 3. h y  Bylaw provision adopted by the Board of Directors may be altered, 
mended, or repealed and new provisions adopted by the members in the manner set forth above. 
The members may prescribe that any Byiaw provision adopted by them shall not be altered. 
amended, or repealed by the Board of Directors. 

Section 4. Nowithstanding my other provision of these Bylans. so long as the S -adby  
Operating Agreement refcenced in Article VIII. Section 2: remains in e f f ~ c ~  no amendment shall 
be effective to alter, amend. or repeal such pro\-ision unless approved b>- the Director who is the 
representative of and appointed by TThIHP. 



ADOPTION 
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Adopted by the Board of Directors by resolution and consent on - .$ 13 , 200 1. 
/ 

DIRECTORS: 
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CORPORATE RESOLUTION BY CONSENT 
(ADOPTING AMENDMENT TO BYLAWS) 

The undersigned, being the Directors of Tropical Isles Utilities Corporation, a Florida not-for- 
profit corporation (“Corporation”), pursuant to Section 6 1 7.082 1 of the Florida Not For Profit 
Corporation Act, hereby consent to and ratifjr the following resolution: 

RESOLVED, that it is in the best interest of the Corporation to adopt and authorize, and the 
Corporation does hereby adopt and authorize, the following amendment to the Bylaws of the 
Corporation: 

Section 1 of Article VI11 is hereby amended to read as follows: 

Article VIII. Directors and Officers 

Section 1 .  The business and affairs of the Corporation shail be managed by 
the Board of Directors. The Board of Directors of this Corporation shall consist of five 
( 5 )  members. At each annual meeting the members of the Corporation shall elect for a 
term of three (3) years the number of directors whose term of office have expired. Except 
as provided in Section 2 of this Article, no person shall be eligible to become or remain 
a Director of the Corporation who: 

A. Is not a member of the Corporation; 

B. Is a relative of a Director. “Relative” here shall mean an 
individual who is related to another Director as father, mother, son, daughter, 
brother, sister, uncle, aunt, first cousin, nephew, niece, husband, wife, father-in- 
law, mother-in-law, son-in-law, daughter-in-law, brother-in-law, sister-in-law, 
stepfather, stepmother, stepson, stepdaughter, stepbrother, stepsister, half-brother, 
or half-sister. Directors who are relatives, as defined herein, at the time this Bylaw 
is enacted, shall be entitled to remain in office for the balance of their terms. 

In the event two or more relatives are simultaneously elected to the Board, all relatives, 
with the exception of the individual receiving the largest number of votes shalt be 
disqualified from the election and the seat vacated by the disqualification shall be 
awarded to the non-reIative with the next largest number of votes. 

FURTHER RESOLVED, that facsimile signatures shall be sufficient evidence of the due 
execution of and consent to this Resolution, which may be executed in counterparts that? when taken 
together, shall each constitute an original. 
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FURTHER RESOLVED, that the Bylaws of the corporation, as amended herein, be inserted in 
the record book of the Corporation. 

DATED this day of ,2001. 

Roger Shacke t 

Louis G. McGough 

Donna M. Nickel 

A true copy of the following document referred to in the foregoing Resolution by Consent is 
appended hereto: 

Amended Bylaws 
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The undersigned, bein2 the Directors of Tropicd Isles Utilities Corporation. 2 Florida not-for- 
profit corporation, pursuant to Section 61 7.0531 of the Florida Not For Profit Corporsrion -Act, hersb!. 
consent to and ratify the following resdu.rion: 

RESOLVED, that it is in the best interest of d x  Ccqoration to adopt and a-horize. and the 
Corporation does hereby adopt and auhorize. Operrtthg Policies and Procedures for Cx Corporation-s 
operation of the assets, facilities, and properties u x d  in the coliection and treatcxr:  of domestic 
wastewater from that certain mobile nom< park l o c s d  in St. Lucie County, FIoricL md known as 
Tropic31 Isles hlobile Home Park (such assets, faciiirics, and properties hereinafisr rzfe'srred to as the 
"System"). 

FURTHER RESOLVED, thar i r  is in the best ktsrest of the Corporation to adcst m d  authorize- 
and the Corporation does hereby adoF1 and authorize. a form ofhbstewater Sen-ice -4grscment to be 
executed between the Corporation and each Member as a ussr of the System. 

FURTHER RESOLVED, t h x  facsimile sigmmes shall be sufficient evitencz of the due 
execution of and consent to this Resolution, which may be executed in counterparts &ac. when taken 
together. shall each constitute an original. 

X true copy ofeach ofthe follcwing documects rzfsrred to in the foregoins Rzscinrion by Consent 
is appended hereto: 
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OPERATING POLICIES AND PROCEDURES 
OF TROPICAL ISLES UTILITIES CORPORATION 

WASTEWATER UTILITY SYSTEM 

TABLE OF CONTENTS 

DEFINITIONS 
PURPOSE 
TIME OF PAYMENT; DELINQUENCY 
SCHEDULE OF RATES, FEES, AND CHARGES 
GENERAL 

AGREEMENT 
WITHHOLDING SERVICE 
LIMITATIONS OF USE 
UNAUTHORIZED CONNECTION OR USE 
MEMBER DEPOSITS 
MONTHLY CHARGES 
DELINQUENT CHARGES; PROCEDURES FOR CONTESTWG 
CHARGES 
ADJUSTMENT OF CHARGES 
ACCESS TO PREMISES 
INSPECTION OF MEMBER’S INSTALLATION 
PROTECTION OF UTILITY PROPERTY 
CHANGE OF OCCUPANCY; TERMINATION ORTRANSFER OF 
SERVICE 
RESUMPTION OF SERVICE 
CONTINUITY OF SERVICE 
MAINTENANCE AND STANDARDS 
DAMAGING, TAMPERING WITH, OR ALTERING UTILITY 
FACILITIES 
TERMINATION OF SERVICE 
AMENDMENTS TO RATE SCHEDULES 

APPLICATION FOR SERVICE-WASTEWATER SERVICE 

SECTION 1. DEFINITIONS: Each of the following terms and phrases, when used in these 
policies, shall have the meaning ascribed to it in this section, except where the context clearly 
indicates a different meaning. Words used in the present tense shall include the future, and the 
singular number includes the plural, and the plural the singular. 

A. AFPI (Allowance for Funds Prudently Invested): The charge representing the carrying 
costs associated with the excess capacity of the Utility System that will not be used until future 
customers connect for service. The AFPI charge is a one-time charge based on the number of ERC’s 
of demand. It is applicable to all future Members prior to connection to the Utility System. 
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B. COMMERCIAL: Any type of structure that is primarily constructed for business use 
as differentiated from residential use, including hotels and motels used by customers on a transient 
basis. 

C. CONNECTION CHARGES: Those charges of the Utility required to be paid by a 
Member as a condition precedent to the interconnection of the Utility System with a Member’s 
property. 

D. MEMBER: Any person, firm, association, corporation, governmental agency, or 
similar organization supplied with the availability of wastewater service by the Utility. 

E. MEMEER INSTALLATION: All pipes, fixtures, and appurtenances of any kind and 
nature used in connection with or forming a part of an installation for using wastewater services for 
any purpose and located on the Member’s side of the “point of delivery,” whether such installation 
is owned outright by a Member or by contract, lease, or otherwise. 

F. EASEMENTS: Rights of ingress and egress, dedications, rights ofway, conveyances, 
and other property interests necessary or incidental to the installation, extension, repair, maintenance, 
construction, or reconstruction of the Utility System or any component of the Utility System, over 
or upon a Member’s property. 

G. ERC (Equivalent Residential Connection): Two Hundred Eighty (280) gallons per 
day of wastewater, calculated based on average daily consumption over a thirty (30) day period. 

H. M A N :  Any pipe, conduit, or other facility installed to convey wastewater service 
from individual laterals or to other mains. 

I. “MAY” AND “SHALL”: As used in these policies, the word “may” is permissive, 
and the word “shall” is mandatory. 

J. OFF-SITE FACILITIES: Those components of wastewater collection facilities 
located outside a Member’s property and connected with facilities of the Utility. 

K. ON SITE FACILITIES: Those components of the wastewater collection facilities 
located upon a Member’s property. 

L. PENALTY DATE: The date, approximately twenty (20) days after the due date, at 
which time a penalty charge is levied for late payment of wastewater service charges. 

M. POINT OF DELIVERY: The point where the Utility’s pipes are connected with the 
pipes of the Member. Unless otherwise indicated, the point of delivery for wastewater service shall 
be at the upstream connection of the clean-out that is placed at or about a public right-of-way or 

SHA 1070002 Operating Policies MIS.wpd 7/13/01 8:Ol am 2 



utility easement. In the absence of a clean-out, the point of delivery is at the wastewater lateral 
connection to the wastewater main of the Utility. 

N. PROPERTY: The land or improvements upon land of whch the Member is owner 
or over which the Member has control either by contract or possessory interest sufficient to authorize 
the Member to make application for service, or adjacent right-of-way that services the land or site 
being developed. The Utility may require proof of such interest prior to the furnishing of service by 
requiring that a copy of the applicable instrument of conveyance, warranty deed, or contract, or an 
appropriate verified statement, be provided with the application for service. 

0. RATE SCHEDULE: The schedule or schedules of rates or charges for the particular 
classification of service. 

P. RESIDENTIAL: Type of structure, including a mobile or manufactured home, single 
family home, or other unit, that is primarily constructed for use by an individual or family as a 
residence. 

Q. SERVICE: All wastewater utilities required by the Member and the readiness and 
ability on the part of the Utility to furnish wastewater services to the Member. 

R. 
Member’s lines. 

SERVICE OR LATERAL LINES: Those pipes of the Utility that connect to the 

S. UTILITY: The Tropical Isles Utilities Corporation, it Florida not for profit 
corporation organized and existing under the Florida Not for Profit Corporation Act, Chapter 6 17, 
Florida Statutes, for the purpose of acquiring, maintaining, and operating the Utility System. 

T. UTILITY SYSTEM: The Utility’s wastewater collection, treatment, and disposal 
system that provides wastewater service to Tropical Isles Mobile Home Park and certain adjacent 
properties, and any and all component parts of that system. 

SECTION 2. PURPOSE: The purpose of these Policies is to establish uniform, 
nondiscriminatory, and comprehensive rates, fees, charges, and operating policies for the Utility to 
provide wastewater service to the Members and to generate sufficient revenue from those Members 
benefitting from receiving wastewater service to pay operating expenses and debt service 
requirements of the Utility System. 

SECTION 3. TIME OF PAYMENT; DELINQUENCY. The wastewater user fees are due 
and payable monthly in accordance with the payment procedures of the Utility. 

A. Except as provided in paragraph B of this Section 3, no bill shall be rendered for 
wastewater service. A base wastewater service charge accrues each monthly period, which period 
begins on the sixteenth (1 6Ih) day of the calendar month and ends on the fifteenth (1 Sth) day of the 
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following month. Each Member shall be responsible for ascertaining the amount due and paying all 
monthly base charges on or before the first day of the next monthly period, as directed by the Utility. 
The payment schedule for monthly base charges for wastewater service is set forth below. 

B. In addition to the monthly base wastewater charge, any Member whose wastewater 
flow exceeds one ERC (8,400 gallons per month, as measured by inflow of potable water to the 
Member’s property) shall be subject to a wastewater commodity charge for each 1,000 gallons of 
flow in excess of one ERC. The Utility shall render a bill for any such commodity charges, which 
bill shall be due and payable within twenty (20) days of the due date shown thereon. All such bills 
are considered past due and delinquent after twenty (20) days, and are then subject to penalty and 
interest charges. 

C. Monthly base charges not paid by the fifth (Sth) day of the calendar month following 
the monthly period for which service has been rendered (“penalty date”) become delinquent. The 
penalty date for each monthly service period is noted in the payment schedule set forth below. 
Nonpayment prior to the penalty date will resuIt in penalty and interest charges being levied. 

D. If charges become delinquent, wastewater service may then, after five (5) days’ 
written notice to the Member, be discontinued in the manner provided in Section 22. Service wilI 
be resumed only upon payment of all past due bills, penalties, and interest, together with a 
reconnection charge. 

E. There shall be no liability of any kind against the Utility by reason of discontinuance 
of wastewater service to the Member for failure of the Member to pay service charges on time. No 
partial payment of service charges will be accepted by the Utility except by prior agreement with the 
Utility. 
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I PAYMENT SCHEDULE FOR MONTHLY BASE CHARGES 

~ Service Period 

' January 16 - February 15 

' February 16 - March 15 

Due Date 

February 16 

March 16 

March 16 - April 15 

Penalty Date 

March 5 

April 5 

April 16 - May 15 

August 16 

September 16 

May 16 - June 15 

September 5 

October 5 

June 16 - July 15 

September 16 - October 15 

July 16 - August 15 

October 16 November 5 

August 16 - September T 5 

October 16 - November 15 

November 16 - December 15 

November 16 December 5 

December 16 January 5 

May 16 1 June 5 

June 16 I July 5 

July 16 I August 5 

I I I 

I I 1 
I December 16 - January 15 I January I6 I February 5 1 

SECTION 4. SCHEDULE OF RATES, FEES, AND CHARGES. The rates, fees, and 
charges to be paid for the wastewater service shall be as follows: 

A. Wastewater Fees (Residential and Commercial) 

1. Monthly Base Charge for Wastewater per ERC 

2. Wastewater commodity charge per 1,000 gallons 
in excess of 8,400 gallons per month 

B. Wastewater AFPI (Allowance for Funds Prudently Invested) 
fees per ERC 

C. Deposit for Wastewater Service per ERC 

D. Initial Connection Fee per ERC 

E. Miscellaneous Service Charges 

$ 34.00 

$ 3.00 

$ -0- 

$ -0- 

$ -0- 

1. Normal Reconnection $ -0- 
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2. 

3. Violation Reconnection (after hours) 

4. Penalty Late Charge 

Violation Reconnection (during business hours) 

5.  Interest on DelinquentPast Due Charges 

$ 25.00 

$ 50.00 

10% of o u t -  
s t a n d i n g  
balance due 
after penalty 
date 

5% per month 
on outstanding 
balance due 
after penalty 
date 

SECTION 5 .  NONDISCRIMINATION: These policies apply without modification or 
change to each and every Member to whom the Utility renders service. 

SECTION 6. APPLICATION FOR SERVICE - WASTEWATER SERVICE 
AGREEMENT: Service shall be furnished only an applicant presenting a signed wastewater service 
agreement accepted by the Utility and the conditions of such agreement shall be binding upon the 
Member as well as upon the Utility. To obtain service, application shall be made to the Utility in 
the place or places designated. Applications shall be accepted by the Utility with the understanding 
that there is no obligation on the part of the Utility to render service other than that which is then 
available from its existing wastewater collection, transmission, and treatment facilities. The 
applicant shall furnish to the Utility at the time of making application the name of the applicant, the 
ownership or other interest in or to the property or location, and the legal description or street address 
at which service is to be rendered. Application for service required by firms, partnerships, 
associations, corporations, and others shall be tendered only by duly authorized parties. When 
service is rendered under agreement or agreements entered into between the Utility and an agent of 
the principal, the use of such service by the principal shall constitute full and complete ratification 
by the principal of the agreement or agreements entered into between the Utility and an agent of the 
principal under which such service is rendered. 

SECTION 7. WITHHOLDING SERVICE: The Utility may withhold service to a Member 
who makes application for service at or upon a location for which prior service has not been paid in 
full to the date of such application. It shall be the responsibility of the applicant to make inquiry as 
to the delinquent status of the account and to bring the account current as a condition precedent to 
continuation of service. The Utility shall maintain current records of outstanding accounts and shall 
make such information available to the public at its offices during normal business hours. Service 
may also be withheld for service installations that are not complete or are not in compliance with 
requirements of the Utility. 
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SECTION 8. LIMITATIONS OF USE: Utility service purchased from the Utility shall be 
used by the Member only for the purpose specified in the wastewater service agreement. The 
Member shall not sell or otherwise dispose of such utility service supplied by the Utility without 
authorization from the Utility to do so. In no case shall a Member, except with the written consent 
of the Utility, extend wastewater lines across a street, alley, lane, court, property line, avenue, or 
other public thoroughfare or right of way in order to furnish utility service for adjacent property even 
though such adjacent property is owned or controlled by such Member. 

SECTION 9. UNAUTHORIZED CONNECTION OR USE: No person, without written 
consent of the Utility, shall tap any pipe or main that is a part of the Utility System for the purpose 
of connecting to the Utility System, or for any other purpose. Connections to the Utility System for 
any purpose whatsoever are to be made only as authorized by the Utility. In case of any unauthorized 
interconnection, extension, sale, or disposition of utility service, the Member’s utility service shall 
be subject to discontinuance until such unauthorized use or disposition is discontinued and full 
payment is made for such device, calculated on proper classification and rate schedules plus penalties 
and reimbursement in full made to the Utility for any extra expenses incurred by the Utility as the 
result of such unauthorized use, including administrative costs, testing, inspections, and court costs. 
In addition, unauthorized use may result in appropriate criminal prosecution by the Utility. 

SECTION 10. MEMBER DEPOSITS: Before rendering service, a deposit to secure the 
payment of bills and any expenses incurred by the Utility may be required and, upon payment, the 
Utility shall give the Member a non-negotiable and non-transferable deposit receipt. Any such 
deposit, if required, shall bear no interest and shall remain with the Utility until termination of 
service. Deposits shall be made in accordance with the rate schedules of the Utility in effect at the 
time of payment. The Utility may require a deposit from the owner or person otherwise in 
possession and control of the property to be serviced. Upon final settlement of a Member’s account, 
any deposit shall be applied by the Utility to any account balance due and any remaining balance o f  
the deposit will be refunded upon surrender to the Utility of the applicable deposit receipt or when 
the receipt cannot be produced, upon adequate identification. The Utility may require additional 
deposits for Members whose services have been previously disconnected due to nonpayment as a 
condition to continued service. 

SECTION 11. MONTHLY CHARGES: No bill shall be rendered for wastewater service 
except at the direction of the Board of Directors. All monthly charges are considered past due if not 
received by the 20th day of the following month and are then subject to penalty and interest charges. 
No partial payment of monthly charges will be accepted by the Utility unless authorized in writing 
indicating the reason, such as a contested charge or hardship. 

SECTION 12. DELTNOUENT CHARGES; PROCEDURES FOR CONTESTING 
CHARGES: All charges for utility services shall be deemed delinquent if not paid by the penalty 
date. Any Member contesting any charge shall first present the matter to the Utility with a statement 
of explanation or contest in writing prior to the charge becoming delinquent. If the matter is not then 
resolved, the Utility shall, within seven (7) days, forward the disputed charge and written statement 
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to the Board of Directors or to a committee established by the Board to hear such matters. Notice 
shall be given to the aggrieved Member at least seven (7) days prior to the scheduled hearing by 
mailing written notice to the address that appears on the Member’s wastewater service agreement, 
or by personal service by leaving a copy of the notice at such address either by delivery to any person 
upon the premises, by posting in a conspicuous place on or about the main entrance, or by placing 
the notice in any receptade used on the premises for the deposit of mail. Refusal by any Member 
to accept service of notice of the hearing shall be noted upon the notice when retumed, and shall be 
deemed a waiver by the Member of the opportunity for the hearing provided in this section, in which 
case the Utility’s determination shall be final. The hearing shall be conducted during normal 
business hours, or the panel and the aggrieved Member may agree to a time that is mutually 
convenient to all. All utility charges shall be paid on or before the due date to avoid discontinuance 
of service, If during the hearing process an adjustment to the charges is made, a rehnd to the 
Member shall be rendered either by check or as a credit to the Member’s active account within seven 
(7) days as determined by the Utility. 

SECTION 13. ADJUSTMENT OF CHARGES: When a Member is determined by the 
Utility to have been overcharged or undercharged as a result of incorrect application of rate schedule 
fees and charges, the amount so determined may be credited or billed to the Member, as the case may 
be* The adjustment shall be accomplished over a period not to exceed ninety (90) days, unless 
otherwise directed by the Utility and so noted on the account. 

SECTION 14. ACCESS TO PREMISES: As a condition to providing service, the Member 
shall grant to the Utility or its authorized agents or employees access to the Member’s property 
during all reasonable hours and, in the event of an emergency, at any time, for the purposes of 
maintaining, inspecting, repairing, installing, or removing the Utility’s property, and for any other 
purpose incident to performance under or termination of any agreement with a Member or such 
Member’s predecessor in interest or use of the facilities or services made accessible to the Utility 
by the Member or to be relocated by the Utility. 

SECTION 15. INSPECTIONS OF MEMBER’S INSTALLATION: The Utility reserves the 
right to inspect and approve any Member installation prior to providing service and from time to time 
thereafter to ensure compliance with applicable laws, rules of the Utility, and rules and regulations 
affecting such installation. No change or increase in any Member installation that will materially 
affect proper operation of the Utility System shall be made by a Member without the express written 
consent of the Utility. The Member shall be responsible for the cost of making changes or repairs 
resulting from any unauthorized alteration, and the Utility may require payment or reimbursement 
of such costs as a condition to continued service. 

SECTION 16. PROTECTION OF UTILITY PROPERTY: In the event of any damage to 
Utility property located upon the Member’s property that arises out of any act of the Member or the 
Member’s agents, employees, or independent contractors upon the premises, the cost of repairs or 
replacement shall be the responsibility of the Member, and full payment or reimbursement to the 
Utility of such costs may be a condition imposed by the Utility for the continuation of service. 
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SECTION 17. CHANGE OF OCCUPANCY; TERMINATION OR TRANSFER OF 
SERVICE: It shall be the obligation of the Member to notify the Utility of any change of occupancy, 
or other circumstance for which termination or transfer of service is requested, and the Member shall 
be responsible for all service charges incurred to the date upon which written or personal notification 
is received by the Utiiity, after which the Utility shall have a reasonable time not to exceed seventy- 
two (72) hours in which to discontinue service. Member deposits shall be applied to balances due 
as provided in these policies. Insufficiency of deposits to cover delinquencies or final charges upon 
termination of service at any location shall, as to any applicant for service at such location, be 
goveined by Section 7 (Withholding Service) above. As a convenience to Members, the Utility will 
accept telephone notice to discontinue or transfer service, provided written confirmation is given to 
the Utility within seventy-two (72) hours after telephone notice. 

SECTION 18. RESUMPTION OF SERVICE: After termination or discontinuance of service 
as provided in these policies, the Utility may require as a condition precedent to service resumption 
payment in full and/or adequate security in the form of additional deposits to cover all costs 
reasonably incurred by the Utility as the result of such termination or discontinuance, including any 
reconnection fees, inspection costs, or other costs incident to reconection in accordance with the 
Utility’s schedule of fees and costs for such services then in effect. 

SECTION 19. CONTINUITY OF SERVICE: The Utility will at all times use reasonable 
diligence to provide continuous service and, having used reasonable diligence, shall not be liable to 
the Member for failure or interruption of continuous service. The Utility shall not be liable for any 
act or omission caused directly or indirectly by strikes, labor troubles, accident, litigations, 
breakdowns, shutdowns for repairs or adjustments, acts of sabotage, enemies of the United States, 
wars, governmental interference, acts of God or other causes beyond its control. 

SECTION 20. MAINTENANCE AND STANDARDS: All pipes, conduits, or other 
component parts of service installed in or upon the premises of a Member shall conform to the 
Utility’s standards of type, quality, quantity, and regulations regarding installation. The Member 
shall be responsible for maintaining all on-site facilities in proper repair, and shall not alter or modify 
any interconnection o f  service without first notifying the Utility and securing approval in writing or 
by permission from an authorized representative of the Utility. Unauthorized alteration or 
modification of any on-site utility service interconnection may result in immediate termination of 
the affected service and repair or restoration by the Utility or at its direction at the Member’s cost. 

SECTION 21. DAMAGING, TAMPERING WITH. OR ALTERING UTILITY 
FACILITIES: No person shall damage or knowingly cause to be damaged any pipe or fitting 
connected with or belonging to the Utility, or tamper or meddle with any appliance or any part of the 
Utility System in such a manner as to cause loss or damage to the Utility. 

SECTION 22. TERMINATION OF SERVICE: All utility service shall be pursuant to proper 
permit or application, which procedure accords the Utility the opportunity to provide for orderly 
operation of facilities in a m m e r  calculated to ensure continuous service to all Members. Inherent 
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in this obligation is the prerogative of necessity to terminate use that is adverse to the continuous, 
orderly, and uninterrupted operation and maintenance of the Utility System. Accordingly, the Utility 
reserves the right by unilateral act in its sole discretion to refuse service, or to terminate service 
temporarily, or to discontinue service in all instances when conditions exist that would constitute an 
emergency of public concern, or when the providing of any service would constitute a threat to the 
safety, health, or welfare of Members generally or a significant portion of the Member population. 

A. When discontinuance or termination of service can be remedied by an act of the 
Member, the Utility shall provide notice of remedial action to the Member in order that service may 
be continued without interruption. Prior to any termination of service as provided in this 
subsection A, the Utility shall provide written notice to the Member at least five (5) days in advance 
of the proposed termination and disconnection. Acts considered to be remedial by the Member, and 
for which service may be temporarily terminated, discontinued, or interrupted, are the following: 

(1) Failure to pay required deposits for service. 

(2) Failure of the Member to meet provisions of agreements with the Utility. 

(3) Failure to correct deficiencies in piping or other components upon the 
Member’s property after reasonable notice of such deficiencies. 

(4) Use of service for any other property or purpose than described in the 
wastewater service agreement. 

(5) When requested by a Member, in which case resumption of service shall be 
accomplished in accordance with Utility policy as herein provided. 

B. The Utility reserves the right by unilateral act in its sole discretion to refuse service, 
terminate service temporarily, or to discontinue service without notice under the following 
circumstances: 

(1) Causing, or allowing to exist, a hazardous condition with respect to the 
location, use of, or access to any utility service or component. 

(2) Alteration or modification of any component or device used in providing any 
utility service to the Member. Any such unauthorized use, if fraudulent, may result in 
criminal prosecution, and may result in restitution ofrevenue lost to the Utility as a condition 
to restoration of service, including costs of repair or restoration of any component to normal 
service condition, as shall be determined by the Utility. 

(3) Total or partial destruction of, or abandonment of, any structure, including any 
vacancy for a duration that, in the Utility’s opinion, may create a hazardous or unsafe 
condition or constitute a nuisance. 
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SECTION 23: AMENDMENTS TO RATE SCHEDULE: The rate schedules and charges 
of the Utility may be amended from time to time by rule of the Board of Directors upon notice to 
the Members. 
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Name(s): 
Address: 

Phone: ( ) 
Account No.: 

WASTEWATER SERVICE AGREEMENT 

This agreement is entered by and between Tropical Isles Utiiities Corporation, a nonprofit 
corporation organized and existing under and by virtue of the laws of the State of Florida, hereinafter 
called the UtiIity, and a member of the Utility, 
hereinafter called the Member. 

Whereas, the Member desires to purchase wastewater service for his or her own use from the 
Utility, and to enter into a Wastewater Service Agreement as required by the Bylaws of the Utility. 

Now, therefore, in consideration of the mutual covenants, promises, and agreements herein 
contained, it is hereby understood and agreed: 

1. The Utility shall furnish, subject to the limitations hereinafter provided for, such 
quantity of wastewater service as the Member may desire in connection with his or her occupancy 
of the property listed herein. 

2 .  The Member shall maintain at his or her own expense, a wastewater transmission line 
that shall begin at the Member's side of the Utility's collection system and extend to the dwelling and 
other portion of the Member's premises. 

3. The Member's wastewater transmission line shall connect with the collection system 
of the Utility at the nearest place of desired use by the Member, provided the Utility has determined 
in advance that it is appropriate to connect at that location and the Utility is of sufficient capacity to 
permit collection of wastewater at that point. 

4. The Member shall pay for such wastewater service at such rates, time, and place as 
shall be determined by the Utility, and shall at all times abide by the operating policies and 
procedures adopted by the Utility, as amended from time to time. 

5. The Member, upon paying the connection fees and deposits to the Utility for 
wastewater service, will be obligated to pay a minimum monthly charge, also referred to as a base 
facility charge, from the date of this Agreement, together (when applicable) with a commodity 
charge at rates per gallon ofwastewater or other appropriate basis as established by the Utility. Any 
member who fails to comply with the service and payment obligations shall be deemed in default 
of this Agreement. 
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6. The Utility shall have final jurisdiction in any question of location of any service line 
connection to its wastewater system and shall determine the allocation of wastewater service for the 
Members. 

7. Except as provided in Paragraph 8 below, no bill shall be rendered for wastewater 
service. A base wastewater service charge accrues each monthly period, which period begins on 
the sixteenth (lBth)  day of the calendar month and ends on the fifteenth ( I S h )  day of the following 
month. Each Member shall be responsible for ascertaining the amount due and paying all monthly 
base charges on or before the first day of the next monthly period, as directed by the Utility. (For 
example, charges due for the period January 16 through February 15 are due on February 16; see the 
payment schedule set forth below.) 

8. In addition to the monthly base wastewater charge, any Member whose wastewater 
flow exceeds one ERC (8,400 gallons per month, as measured by inflow of potable water to the 
Member’s property) shall be subject to a wastewater commodity charge for each 1,000 gallons of 
flow in excess of one ERC. The Utility shall render a bill for any such commodity charges, which 
bill shall be due and payable within twenty (20) days of the due date shown thereon. All such bills 
are considered past due and delinquent after twenty (20) days, and are then subject to penalty and 
interest charges. 

9. The failure of a Member to pay wastewater charges duly imposed shall result in the 
automatic imposition of the following penalties: 

A. Nonpayment prior to the fifth (5th) day of the calendar month following the 
monthly period for which service has been rendered (“penalty date”) will result in penalty 
and interest charges being levied (see the payment schedule set forth below). 

B. Nonpayment of delinquent or past due charges within five ( 5 )  days of written 
notice of intention to terminate for nonpayment will result in termination of wastewater 
service and disconnection from the wastewater system. 

C. If terminated for nonpayment, service will be resumed only upon payment of 
all past due charges, penalties, and interest, together with a violation reconnection charge. 
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I PAYMENT SCI-€EDmE FOR MONTHLY BASE CHARGES I 
I Due Date 

February 16 

~ March 16 

April I6 

Service Period Penalty Date 

March 5 

April 5 

May 5 

January 16 - February 15 

l July 16 

February 16 - March 15 

, August 16 I September 5 1 

March 16 - April I5 

May 16 

June 16 

April 16 - May 15 
~~~ ~~ 

June 5 

July 5 May 16 - June 15 

September 16 

October 16 

June 16 - July 15 

October 5 

November 5 

July 14 - August 15 

December 14 - January 15 January 16 February 5 

1 August 5 

I August 16 - September 15 

I September 16 - October 15 

I October 16 - November 15 I November 16 I December 5 

I November 16 - December 15 I December 16 1 January 5 
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I 

Account No.: 

Member Narne(s): 

Mailing Address: 

PhoneNo: ( 

Contact Person: PhoneNo: ( ) 
(if different than above) 

Service Address: 

~ ~~ 

I hereby acknowledge the above information to be correct. 

Member Signature@): 

Date: 

************************~*****~*******************~***~~**********~*~~******** 
For office use only 

Transmission line installation (check one): 

0 Preinstalled - no charge 

0 Installation charge 

Connection Fees: 

Deposits: 

$ -0- 

$ -0- 

$ -0- 
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