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Florida Power Corporation ("FPC" or the "Company"), pursuant to Section 366.093, 

FZu. Stats., and Rule 25-22.006, F.A.C., files this notice of intent to request confidential 

classification for certain documents produced by FPC in response to Office of Public Counsel's 

("OPC's") first, third, fifth and sixth requests for production of documents to FPC. Copies of the 

requests for production are attached. FPC further states as follows: 

1. Staff has requested copies of certain confidential documents FPC produced to 

OPC in response to OPC's first, third, fifth and six requests for production of documents. The 

documents were produced to OPC pursuant to a confidentiality agreement between FPC and 

OPC. 

2. A complete set of the documents requested by Staff will be delivered to Staff 

inimediately after the filing of this notice of intent, with the confidential information highlighted 

by page or line, as appropriate. This information should be accorded confidential treatment 

pending the filing of FPC's Request for Confidential Classification and a decision on FPC's 

request by the Florida Public Service Commission. 

2. FPC will file within 21 days of the date of this notice of intent (which is also the 

date on which the documents were produced to Staff) a Request for Confideiitial Classification 

pursuant to Rule 25-22.006(4)(a). FPC shall subinit with the Request for Confidential 

Classification one complete set of the documents produced to Staff, in a sealed envelopewith the 
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same pages or lines containing confidential iiifoimation highlighted. FPC shall also submit with 

the Request for Confidential Classification fifteen edited sets of the documents produced to Staff, 

with the information for which FPC is requesting confidential classification redacted by line, or, 

where appropriate, by page (in place of pages in the edited documents which would be entirely 

blank if coiifidential infonixition was redacted, FPC will include a single page identifying the 

redacted pages by Bates number ranges). 

Respectfully submitted this - 1 q , day of December, 2001. 

Gary L. Sasp6 
J. Micliael Walls 
Jill H. Bowman 
W. Douglas Hall 
CARLTON FIELDS, P.A. 
P. 0. Box 2841 
St. Petersburg, Florida 3373 1-2841 
Telephone: (727) 82 1-7000 
Facsimile: (727) 822-3768 

and 

Robert A. Glenn 
Director, Regulatory Counsel Group 
Florida Power Corporation 
P.O. Box 14042 
St. Petersburg, FL 33733 
Telephone: (727) 820-5 1 84 
Facsiniile: (727) 820-55 19 
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CERTIFICATE OF SERVICE 

T HEREBY CERTIFY that a tnie copy of foregoing has been fumislied via hand delivery 

(where indicated by *) and via U.S. Mail to the following this 1 day of December, 2001. 

Mary Anne  Helton, Esquire ** 
Adrienne Vining, Esquire 
Bureau Chief? Electric and Gas 
Division of Legal Seivices 
Public Service Coinmission 
2540 Shumard Oak Blvd. 
Tallahassee, FL 32399-0850 
Phone: (850) 413-6096 
Fax: (850) 413-6250 
Eniail: mhelton@psc .state. fl.us 

Jack Shreve, Esquire 
Public Counsel 
John Roger Howe, Esquire 
Charles J. Beck, Esquire 
Deputy Public Counsel 
Office of Public Counsel 
c/o The Florida Legislature 
11 1 West Madison St., Room 812 
Tallahassee, FL 323 99- 1400 
Phone: (850) 488-9330 
Attonieys for the Citizens of the State of 
Florida 

Daniel E. Frank 
Sutlierland Asbill & Brennan LLP 
1275 Pennsylvania Avenue, N.W. 
Washington, D.C. 20004-241 5 
Telephone: (202) 383-0838 
Counsel for Walt Disney World Co. 

Russell S. Kent, Esq. 
Sutherland Asbill & Brennan LLP 
2282 Killeam Center Blvd. 
Tallahassee, FL 32308-3561 
Telephone: (850) 894-0015 
Counsel for Walt Disney World Co. 

Thomas A. Cloud, Esq. 
Gray, Harris & Robinson, P.A. 
301 East Pine Street, Ste. 1400 
P.O. Box 3068 
Orlando, FL 32801 
Phone: (407) 244-5624 
Fax: (407) 244-5690 
Attonieys for Publix Super Markets, Inc. 

John W. McWhirter, JP., Esquire 
McWhirter, Reeves, McGlothlin, Davidson, 

Decker, Kaufinan, Amold & Steen, P.A. 
400 North Tampa Street, Suite 2450 
Tampa, FL 33601 -3350 
Telephone: (8 13) 224-0866 
Fax: (813) 221-1854 
Counsel for Florida hidustrial Power Users 
Group 
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Joseph A. McGlothlin, Esquire 
Vicki Gordon Kaufman, Esquire 
McWhirter, Reeves, McGlothlin, Davidson, 
Decker, Kaufinan, Amold & Steen, P.A. 

117 South Gadsden 
Tallahassee, FL 3230 1 
Telephone: (850) 222-2525 
Fax: (85) 222-5604 
Counsel for Florida Industrial Power Users 
Group and Reliant Energy Power Generation, 
Inc. 

Michael B. Twoniey, Esq. 
8903 Crawfordville Road (32305) 
P.O. Box 5256 
Tallahassee, FL 323 14-5256 
Phone: (850) 421-9530 
Fax: (850) 421-8543 
Counsel for Sugaimill Woods Civic 
Association, Inc. and Buddy L. Hansen 

(' Attomey 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Review of Florida Power ) 
Corporation's earnings, including ) 
effects of proposed acquisition of ) 
Florida Power Corporation by ) Filed September 18, 2001 

Docket No. 000824-El 

Carolina Power & Light 1 
-LIII_-II_--__-__---_-------------------------- 

CITIZENS FIRST SET OF REQUESTS FOR PRODUCTION OF DOCUMENTS TO 
FPC - 

Pursuant to § 350.061 1(1), Fla. Stat. (2000), Fla. Admin. Code R. 28-1 06.206, 

and Fla. R. Civ. PA -350, Florida's Citizens ("Citizens"), by and through Jack Shreve, 

Public Counsel, request Florida Power Corporation, Florida Progress Corporation, 

Progress Energy, I nc., and Progress Energy Sewice Company, LLC (collectively "FPC") 

to produce the following documents for inspection and copying at the Office of Public 

Counsel, Claude Pepper Building, I I 1 West Madison Street, Room 81 2, Tallahassee, 

Florida 32399-1400, on or before Tuesday October 23, 2001, or at such other time and 

place as may be mutually agreed upon by counsel. 

DEFINITIONS 

I. The terms "document" or "documents" are meant to have the broadest 

possible meaning under applicable law and includes, but is not necessarily limited to, 

any written, recorded, filmed or graphic matter, whether produced, reproduced, or on 

paper, e-mail, cards, tapes, film, electronic facsimile, computer storage device or any 
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other media, including, but not limited to, memoranda, notes, minutes, records, 

photographs, correspondence, telegrams, diaries, bookkeeping entries, financial 

statements, tax returns, checks, check stubs, reports, studies, charts, graphs, 

statements, notebooks, handwritten notes, applications, agreements, books, pamphlets, 

periodicals, appointment calendars, records and recordings of oral conversations, work 

papers, and notes, any of which are in your possession, custody, or control. 

2. The term "referring or relating to" means any oral, graphic, demonstrative, 

telephonic, verbal, electronic (including e-mail), written or other conveyance of 

information, including but not limited to conservations, telecommunications, and 

documents. 

3. The terms "FPC" and "company" encompass Florida Power Corporation, 

Florida Progress Corporation, Progress Energy, I nc., and Progress Energy Service 

Company, LLC., together with the officers, employees, consultants, agents, 

representatives, attorneys, and any other person or entity acting on behalf of any of 

these corn pan ie s . ' 

In this case, Progress Energy, Inc., seeks reimbursement from Florida utility customers for an allocated 
portion of the stock premium it paid to acquire all of the stock of Florida Progress Corporation. Florida 
Progress Corporation and Progress Energy, Inc., must therefore respond to discovery in this case served 
on the utility Florida Power Corporation. See American Wonda Motor Company Inc., v. Vofour, 435 So. 
2d 368 (Fla. 4th DCA 1983); Medivision o f  East Broward County v. Dep't of Wealth and Rehabilitative 
Services, 488 So. 2d 886, 887-888 (Fla. 1st DCA 1986); Afros S.P.A. v. Krauss-Maffei Corp., 113 F.R.D. 
127, 130 (D. Del. 1986); Order Granting in Part Mofion fo Compel, Requiring In Camera Review, and 
Denying Request for Oral Argument, order no. PSC-01-1725-PCO-El issued August 23, 2001, docket 
010827-El. Progress Energy Service Company, LLC is a service company formed by Progress Energy, 
Inc., to provide administrative, management, financial, and corporate services for Florida Power 
Corporation and other affiliates. An allocated portion of its costs is included the utility's forecasted test 
year. It, too, must respond to discovery requests in this docket. 
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4. As used herein the terms "you," "your," and "company" refer to FPC, as 

defined in the previous paragraph, together with the officers, employees, consultants, 

agents, representatives, and attorneys of FPC, as well as any other person or entity 

acting on behalf of FPC. 

5. Words in the past tense include the present, and words in the present 

tense include the past. Use of the singular includes the plural, and use of the masculine 

includes the feminine where appropriate, and vice versa. 

6. The term "management" or "manager," as used in these requests, 

includes all employees of FPC with the term "president" or "vice president" in their title; 

all employees of FPC reporting to a person with the term "president" or "vice president" 

in their title; and all persons reporting to one of these persons.2 

7 .  The term "merger" includes all of the business combinations or 

transactions related to the acquisition of Florida Progress Corporation by CP&L Energy, 

Inc., nlkla Progress Energy, Inc. In addition, for the purpose of these requests, the term 

"merger" includes the creation and operation of Progress Energy Service Company, 

LLC. 
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I NSTRU CTlON S 

I .  If any document is withheld under any claim of privilege, please furnish a 

list identifying each document for which privilege is claimed, together with the following 

information: date, sender, recipients, recipients of copies, subject matter of the 

document, and the basis upon which such privilege is claimed. 

2. These discovery requests are to be answered with reference to all 

information in your possession, custody or control, or reasonably available to you. 

3. If FPC has possession, custody, or control of the originals of the 

documents requested, please produce the originals or a complete copy of the originals 

and all copies which are different in any way from the original, whether by interlineation, 

receipt stamp or notation. If FPC does not have possession, custody, or control of the 

originals of the documents requested, please produce any copies in the possession, 

custody, or control, however made, of FPC. 

4 Please construe "and" as well as "or" either disjunctivelg or conjuncti! ely 

as necessary to bring within the scope of this production of documents any document 

which might otherwise be construed to be outside the scope. 

For example, Mr. Mark A. Myers, a witness in this proceeding, holds the title of Vice President of 
Finance. Among those included in the definition of "management" for the purposes of these requests 
would be Mr. Myers; all persons reporting to Mr. Myers; and all persons reporting to one of these persons. 

2 
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DOCUMENTS REQUESTED 

I. Please provide all work papers in your possession, custody or control 

underlying schedules B-I through €3-30 (Le. all schedules in section B), schedules C-I  

through C-66 (i.e. all schedules in section C), and schedule F- I7  of your minimum filing 

requirements, and all documents in your possession, custody or control commenting on, 

analyzing or evaluating any of these schedules. 

I 

2. Please provide each document in your possession custody or control 

showing, analyzing, discussing, or evaluating projected revenues, expenses, income, 

budgets, return on equity, return on capital, or plant additions for Florida Power 

Corporation during all or part of the years 2001, 2002, 2003, 2004 and 2005. This 

request includes all such documents created by, or provided to, any manager at FPC, 

but excludes documents neither created by or nor provided to any manager. The 

request also includes all documents showing, analyzing, discussing, or evaluating any 

assumptions underlying the projections. 

3. Please provide each document in your possession custody or control 

showing, discussing or analyzing variances between actual and projected expenses, 

revenues, or income during the years 2000 and 2001. This request includes, but is not 

limited to, all monthly, quarterly, or year end variance reports of any sort that are 

reviewed by or provided to management. 
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4. Please provide each document in your possession custody or control 

evaluating, forecasting or discussing projected or actual expense savings or expense 

increases resulting from the merger. This request includes, but is not limited to, 

comparisons of actual or projected expenses with and without the merger. 

5. Please provide each document in your possession custody or control 

evaluating, forecasting or discussing projected or actual expense savings or expense 

increases that would or might have occurred had the merger not taken place. 

6 .  Please provide the review of business practices mentioned in the prefiled 

testimony of Mr. Myers at page 22, line 15, and please provide each document in your 

possession, custody or control discussing, evaluating, or following up on that review of 

business practices. 

7. Please provide each document in your possession, custody or control 

distinguishing, discussing, or evaluating which costs or cost savings related to the 

merger are recurring and which costs or cost savings related to the merger are non- 

recu rri ng . 

8. Please provide each document in your possession, custody or control 

related to the cost savings realized or expected from the merger for any of the 

businesses mentioned in the prefiled direct testimony of Dr. Vander Weide at page 4, 

line 22, through page 5, line I O .  
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9. Please provide each document in your possession, custody or control 

discussing, analyzing or evaluating the allocation of actual or expected cost savings 

from the merger among or between any of the companies affiliated or related to 

Progress Energy, Inc. 

I O .  Please provide all work papers underlying the factors and allocators used 

in your September 14, 2001 filing to allocate expenses between the wholesale and retail 

jurisdiction, and please provide each document in your possession, custody or control 

discussing, analyzing, evaluating, questioning or critiquing the factors and allocators 

used in the filing. 

I I. Please provide all budget and financial forecast instructions, budget and 

financial directives, and budget and financial forecast manuals in your possession, 

custody or control. This request includes, but is not limited to, documents pertaining to 

budget and financial forecast procedures, policies, assumptions. 

12. Please provide all management, performance, and internal audits of 

Florida Power Corporation, and the reports of the audits related to Florida Power 

Corporation, that were completed or conducted in whole or part since January 1, 1999. 

13. Please provide all manuals and other documents in your possession, 

custody or control relating to the allocation of costs between your affiliated companies, 
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and please provide all manuals and other documents related to the treatment and 

accounting for inter-company transactions. This request is intended to produce all such 

documents that relate generally to your affiliated companies, as well as all such 

documents specifically relating to the calendar years 2000, 2001, or 2002. 

14. Please provide the most recent outside audit of Florida Power Corporation 

and the audit for calendar year 2000, along with the auditor's work papers for these 

audits. Please also provide each prepared by client (PBC) document or work paper 

prepared at the request of or for your outside auditors for these audits, as well as all 

correspondence and memoranda regarding the preparation, responsibility, accuracy, or 

adequacy of the PBC documents or work papers. 

15. Please provide each unadjusted or preliminary run of the year-end trial 

balance for Florida Power Corporation, all adjustments thereto, and the resu king 

adjusted post closing trial balance for the years 1999, 2000, and 2001. 

16. Please provide each document in your possession, custody or control 

discussing, evaluating, analyzing, or commenting on the way your electric utilit,y 

business may be regulated in the future. This includes, but is not limited to, all short 

term and long term analyzes of the type of rate regulation to which you may be subject 

in the future, all analyzes of possible earnings sharing mechanisms to which you might 

be subject, and all analyzes relating possible changes in regulation contained in your 

long term strategic or other plans. 
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17. Please provide each document in your possession, custody or control 

discussing or analyzing the treatment of merger related costs or savings by public utility 

commissions. For the purpose of this request the term "merger" is used in its general 

sense, rather than in the sense of the specific merger related to FPC. 

18. Please provide each document in your possession, custody or control 

provided to any member of the North Carolina Utilities Commission, its staff, or the 

public staff related to the merger. 

19. Please provide each document in your possession, custody or control 

discussing or evaluating the policy of the Florida Public Service Commission regarding 

acquisition adjustments. 

Charles J. Beck 
Deputy Public Counsel 
Fla. Bar No. 217281 

Office of Public Counsel 
c/o The Florida Legislature 
I I I W. Madison Street 
Room 812 
Tallahassee, FL 32399-1400 

(850) 488-9330 

Attorney for Florida's Citizens 
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CERTIFICATE OF SERVICE 
DOCKET NO. 000824-El 

1 HEREBY CERTIFY that a true and correct copy of the foregoing has been 

furnished by U.S. Mail or hand-delivery to the following parties on this 18th day of 

September, 2001. 

Robert V. Elias, Esquire 
Division of Legal Services 
Florida Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee, FL 32399-0850 

James A. McGee, Esquire 
Florida Power Corporation 
Post Office Box 14042 
St. Petersburg, FL 33733 

James P. Fama, Esquire 
LeBoeuf, Lamb, Greene 

1875 Connecticut Ave., Suite 7 200 
Washington, DC 20009 

& MacRae LLP 

Vickie Gordon Kaufman 
Florida Industrial Power Users Group 
McW hitter, Reeves, McGlothlin, Davidson,. 

Decker, Kaufman, Arnold & Steen, P.A. 
17 S. Gadsden Street 

Tallahassee, FL 32301 

Paul E. Christensen 
Sugarmill Woods Civic Assoc., Inc. 
26 Nibiscus Court 
Homosassa, FL 34446 

Charles J. Beck 
Deputy Public Counsel 

John W. McWhirter, Jr., Esquire 
M cW h i rte r , Reeves, M cG Io t h I i n , 

Davidson, Decker, Kaufman, 
Arnold & Steen, P.A. 

P.O. Box 3350 
Tampa, FL 33601 -3350 

Michael B. Twomey, Esquire 
Post Office Box 5256 
Tallahassee, FL 32314-5256 

Gary L. Sasso, Esquire 
James M. Walls, Esquire 
Carlton Fields Law Firm 
Post Office Box 2861 
St. Petersburg, FL 33731 

Ronald C. LaFace, Esquire 
Seann M. Frazier, Esquire 
Greenberg Traurig Law Firm 
I 0 1  East College Ave. 
Tallahassee, FL 32301 

Buddy L. Hansen 
13 Wild Olive Court 
Homosassa, FL 34446 
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Paul Lewis, Jr. 
Florida Power Corporation 
106 East College Avenue 
Suite 800 
Tallahassee, FL 32301 

James J. Presswood, Jr. 
Legal Environmental Assistance Foundation 
I 114 Thomasville Road 
Tallahassee, FL 32303-6290 

Lee Schmudde 
Vice President, Legal 
Walt Disney World Co. 
1375 Lake Buena Drive 
Lake Buena Vista, FL 32830 

Florida Retail Federation 
100 East Jefferson Street 
Tallahassee, FL 32301 
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BEFORE THE FLORtDA PUBLIC SERVICE 

In re: Review of Florida Power ) 
Corporation's earnings, induding ) 
effects of proposed acquisition of ) 

Docket No. 

COMMISSION 

000824-El 

- .  . . I . ..- , , - 

CITIZENS' THIRD SET OF REQUESTS FOR PRODUCTION OF DOCUMENTS TO 
FPC (NOS 29-761 

Pursuant to 5 350.061 1 (I), Fla. Stat. (2000), Fla. Admin. Code R. 28-1 06.206, 

and Fla. R. Civ. P.1,350, Florida's Citizens ("Citizens"), by and through Jack Shreve, 

Public Counsel, request Florida Power Corporation, Florida Progress Corporation, 

Progress Energy, Inc., and Progress Energy Service Company, L t C  (collectively "FPC") 

to produce the following documents for inspection and copying at the Office of Public 

Counsel, Claude Pepper Building, I A I West Madison Street, Room 812, Tallahassee, 

Florida 323994400, on or before Wednesday November 7,  200A, or at such other time 

and place as may be mutually agreed upon by counsel. 

DEFtN ITIONS 

I. The terms "document" or "documents" are meant to have t h e  broadest 

possible meaning under applicable taw and includes, but is not necessarily limited to, 

any written, recorded, filmed or graphic matter, whether produced, reproduced, or on 

paper, e-mail, cards, tapes, film, electronic facsimile, computer storage device or any 
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other media, including, but not limited to, memoranda, notes, minutes, records, 

photographs, correspondence, telegrams, diaries, bookkeeping entries, financial 

statements, tax returns, checks, check stubs, reports, studies, charts, graphs, 

statements, notebooks, handwritten notes, applications, agreements, books, pamphlets, 

periodicals, appointment calendars, records and recordings of oral conversations, work 

papers, and notes, any of which are in your possession, custody, or control. . 

2. The term "referring or relating to" means any oral, graphic, demonstrative, 

telephonic, verbal, electronic (including e-mail), written or other conveyance of 

information, including but not limited to conservations, telecommunications, and 

d ocu me nk.  

3. The terms "FPC" and "company" encompass Florida Power Corporation, 

Florida Progress Corporation, Progress Energy, Jnc., and Progress Energy Service 

Company, LLC., together with the officers, employees, consultants, agents, 

representatives, attorneys, and any other person or entity acting on behalf of any of 

these companies.' 

In this case, Progress Energy, Inc., seeks reimbursement froin Florida utility customers for an allocated 
portion of the stock premium it paid to acquire all of the stock of Florida Progress Corporation. Florida 
Progress Corporation and Progress Energy, Inc., must therefore respond to discovery in this case served 
on the utility Florida Power Corporation. See American #on& Motor Comp0ny hc., v. Votour, 435 Sn. 
2d 368 (Fla. 4th bCA 1983); Medivisicm of East Browad County v. Dep'f of Health and Rehabilifative 
Sawices, 488 So. 2d 886, 887-888 (Fta. 1st DCA 1086); Afros S.P.A. v- Krauss-Maffei Gorp., 17 3 F,R.D. 
127, 130 (D. Der. 1986); Order Granting lit Pad Motion lo Compel, Requirt'ng In Camera Review, arid 
Denying Request for Oral Argument, order no, PSC-01-1725-PCO-E1 issued August 23, 2001, docket 
010827-Ei. Progress Energy Service Company, LLC is a service campany formed by Progress Energy, 
Inc., to provide administrative, management, financial, and corporate services for Florida Power 
Corporation and other affiliates. An allocated portion of its costs is included the utillty's forecasted test 
year. It, too, must respond to discovery requests in this docket. 

1 
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L 

4. As used herein the  terms "you," "your," and "company" refer to FPC, as 

defined in the previous paragraph, together with the officers, employees, coiisultants, 

agents, representatives, and attorneys of FPC, as well as a n y  other person or entity 

acting on behalf of FPC. 

5. Words in the past tense include the present, and words in the present 

tense include the past. Use of t h e  singular includes the pluml, and use of the masculine 

includes the feminine where appropriate, and vice versa. 

-6. The term "management" or "manager," as used in these requests, 

includes aN employees of FPC with the term "president" or "vice president" in their title; 

all employees of FPC reporting to a person with the term "president" or "vice president" 

in their title; and all persons reporting to one of these persons.' 

7, The term "merger" includes all of the business combinations or 

transactions related to the  acquisition of Florida Progress Corporation by CP&L Energy, 

Inc., n/Wa Progress Energy, Inc. In addition, for the purpose of these requests, the term 

"merger" includes the creation and operation of Progress Energy Service Company, 

LLC. 

1NSTRUCTIONS 

For example, Mr. Mark A- Myers, a witness in this proceeding, holds the title of Vice President of 
Finance. Among those included in the definition of "management" for the purposes of these requests 
would ba Mr. Myers; all persons reporting to Mr. Myers; and all persons reporting to one of thesepersons. 

2 
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- 
I .  If any document is withheld under any claim of privilege, please furhish a 

list identifying each documerit for which privilege is claimed, together with the following 

information: date, sender, recipients, recipients of copies, subject matter of the 

document, and the basis upon which such privilege is claimed. 

2. Tbese discovery requests are to be answered with reference to all 

information in your possession, custody or control, or reasonably available to you. 

3. If FPC has possession, custody, or control of the originals of the 

documents requested, please produce the originals or a complete copy of the originals 

and all copies which are different in any way from t he  originat, whether by interlineation, 

receipt stamp or notation. If FPC does not have possession, custody, or control of the 

originals of the documents requested, please produce any copies in the possession, 

custody, or control, however made, of FPC, 

4 Please construe "and" as well as "or" either disjunctively or conjunctively 

as necessary to bring within the scope of this production of documents any document 

which might otherwise be construed to be outside the scope. 
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- 

DOCUM€NTS REQUESTED 

29. Please provide any sewice quality benchmarks and/or goals that Progress 

Energy has set for the  period 2001 through 2004 and the most recently available 

planning period- 

30. Please provide each document in your possession, custody or control provided to 

any member of the South Carolina Commission, its staff, or the  public staff 

related to the merger. 

31. Please provide the FERC Form ? s  for CP&L for the years 1998, W99, and 2000. 

32. Please provide a copy of the FERC Form 1 for Florida Power Corporation for the 

years 1998,1999, and 2000, 

33. Please provide a copy of the Florida Power Corporation’s Annual Report for the 

years 1998 and 1999. 

34. Please provide a copy of the CPBL Annuat Report for the years 1998 and 1999- 

35. Provide the  SEC Order approving the merger of CP&L and FPC, 

36. Please provide all correspondence and other documents that have been 
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submitted, formally or informally, to the FPL Group Board of Directors andlor the 

Entergy Corporation Board of Directors associated with the proposed merger, 

including the minutes of all boards of directors meetings. 
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37. Please provide ail correspondence and other documents which review, analyze, 

assess OJ examine other potentiaf acquisition and/or merger apportunities for 

Progress Energy. 

38. Please provide all agreements, correspondence or other documents related to 

the selection and retention of executive officers of CP&L and FPC by Progress 

Energy. 

39. Please provide all contracts, agreements or documents relating to the 

employment or proposed employment of FPC and CP&L executives by Progress 

Energy . 

40. Please provide all correspondence and documents related to post employment 

benefits, severance packages, “gdden parachutes” or similar benefits to any 

executive of FPC or CPBrL or any of the respective affiliates, who within 18 

months ofthe effective date of the merger, will not be employed by Progress 

Energy. 

41. Please provide all documents which address or discuss announced lay offs or 

terminations of personnel as a result of the  merger. 

- 7 -  
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42. Please provide all correspondence and documents associated with the merger 

that have been submitted, formally or informally, to the SEC. 

43. Please provide all credit rating agencies reports on Progress Energy, CP&t 

and/or FPC, that address the issue of the  merger and its impkations for the 

companies involved. 

44. Please provide any and all correspondence and documents that provide 

benchmarks of the performance of CP&L and FPC relative to other utility 

companies. Please provide all comparative statistics reflecting the merging 

companies' operations as compared to one another and t he  industry as a whole. 

45. Please provide both pre-merger and post merger organization charts for 

Progress Energy, CP&L, and FPC, and all other subsidiaries of Progress Energy. 

46. Please provide copies of any written contracts governing purchase power 

agreements that have been entered into or are anticipated to be  entered into 

between CP&L and FPC. 

47. Please provide all due diligence studies conducted by CP&t in connection with 

the purchase of FPC. 

- 8 -  
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48. Please provide all due diligence studies conducted by FPC in connection with the 

acquisition by CP&L. 

49. Please provide copies of all contracts between Progress Energy Service, LLC 

and each of Progress Energy’s affiliates for which it provides any services. 

50. Please provide copies of all contracts between Progress Energy Service, LLC 

and each non-affiliated company for which it provides any services. 

51.  provide Progress Energy’s and its subsidiaries five-year construction budget. 

52. For purposes of this request, please refer to page 44 of Section F ofthe MFRs. 

Under Note 2 it states, “.. .the Company began the implementation of a plan to 

combine operation of the companies resulting in a non-executive involuntary 

termination cost accrual of approximately $52.2 million. Approximately $41.8 

niillion attributable to Florida Power employees and has been reflected as part of 

the purchase price allocation.” Please provide all work papers showing how this 

amount was reflected as part of the purchase price allocation. 

53, Please provide the agreements that set forth the terms of the internal money 

pods used by the utilities, (See page 47, Note 5, of Section F of the MFRs.) 

- 9 -  
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54. Please provide an electronic copy of the responses to OPC’s First and Second 

Set of lriterrogatories. 

55. Please provide copies of all documents that analyze, discuss, or evaluate the 

reliability initiatives discussed on page 9 of Mr. Myers’ testimony. 

56. (a) Please provide copies of all documents that analyze, discuss, or evaluate 

the improved outage response and associated 1-800 outage reporting number 

discussed on page 9 of Mr. Myers’ testimony. 

(b) Please provide all documents that analyze, discuss, or evaluate the 

outage response processes used by CP&L. 

57. Please provide copies of afl’documents that  analyze, discuss or evaluate the 

planned purchase of new energy delivery vehicles described on page 10 of Mr. 

Myers‘ testimony . 

58- Please provide copies of all documents that analyzer discuss or evaluate the new 

dispatch radio system described on page 10 of Mr. Myers’ testimony. 

59. Please provide copies of all documents that analyze, discuss or evaluate the new 

Regional Transmission Maintenance Organization described on page 1 I of Mr. 

Myen’ testimony. 

- - lo -  
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60. Please provide copies of all documents that analyze, discuss or evaluate t he  

additional Operating Centers described on page -I 4 of Mr. Myers’ testimony. 

61 I Please provide copies of all documents that analyze, discuss or evaluate the 

planned implementation of automated meter reading capability described on 

page 12 of Mr. Myers’ testimony. 

62. Please provide copies of all documents that analyze, discuss or evaluate the new 

payment locations described on page 12 of Mr. Myers’ testimony. 

63. Please provide copies of all documents that analyze, discuss or evaluate t h e  

phasing out of the 33 business offices discussed on page 12 of Mr. Myers’ 

testimony. 

64- Please provide copies of all documents that analyze, discuss or evaluate the new 

software and increased web enablemeht described on page I 3  of Mr. Myers’ 

testimony. 

65. Please provide copies of all documents that analyze, discuss or evaluate the 

Combined Customer Service organization described on page 73 of Mr. Myers’ 

testimony. 
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* 

66. Please provide an organizational chart of the combined CP&L and FPC 

Customer Service organization as discussed on page I3  of Mr. Myers’ testimony. 

67. Please provide copies of all documents that analyze, discuss or evaluate the new 

organization Progress Energy Service, LLC described on page I 5  of Mr, Myers’ 

testimony. 

68. Please provide copies of all documents that discuss, analyze, or evaluate the 

changes to Power Operations and Transmission and Distribution discussed on 

page I 6  of Mr. Myers’ testimony. 

69. Please provide copies of all documents that discuss, analyze, or evaluate the 

changes to CP&L and FPC’s Nuclear Operations as discussed an page 17 of Mr. 

Myers’ testimony. 

70. Please provide copies of all documents that discuss, analyze, or evaluate the 

changes to Energy Ventures as discussed on page 17 of Mr. Myers’ testimony. 

71. Ptease provide copies of all documents that discuss, analyze, or evaluate the 

transfer of employees between the  Carolinas and Florida as discussed on page 

I 9  of Mr. Myers’ testimony. 

72. Provide t h e  System Integration Agreement between CP&L and FPC. 

- 1 2 -  
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73. For purposes of this request, please refer to Exhibit MAM-I of Mr, Myer’s 

testimony. 

(a) Please provide all work papers and all other source documents used in 

the c=alculati~n/~uantification of these synergies. This includes but is not 

limited to the 15-year period covered in the analysis and a detailed 

breakdown of the synergy savings. 

(6) Please provide the work papers and all other documents which show how 

the synergies were allocafed or otherwise distributed between CP&L and 

FPC and each of their respective subsidiaries andhr amljates. This 

includes but is not limited to the 15-year period covered in the analysis 

and a detailed breakdown of the synergy savings. 

(c) Please provide all work papers and all other source documents used in 

the calculatio~/quantifcatian of merger transition costs and acquisition 

premium. This includes but is not limited to t h e  15-year period covered in 

the analysis and a detailed breakdown of the merger transition costs and 

acq uis i tio n p rem i u m . 

(d) Please provide the work papers and all other documents which show how 

the merger transition costs and acquisition premium were allocated or 

- 13- 
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Y 

otherwise distributed between CP&L and FPC and each of their respective 

subsidiaries and/or affiliates. This includes but is not limited to the 15-year 

period covered in the  analysis and a detailed breakdown of the rrierger 

transition costs and acquisition premium. 

(e) Provide electronic copies of the work papers provided in response to (a) 

through (d) above. 

74. For purposes of this request, please refer to Exhibits CJC-2 through CJG-11 of 

Mr. Cicchetti’s testimony. 

(a) 

to develop these Exhibits. These spreadsheets should include all references, 

documentation, calculations, and assumptions that were used in the course of 

developing the work papers. 

Please provide, on disk if available, all detailed spreadsheet models used 

(b) Please provide all source documents used to create t h e  Exhibits- 

75. Provide all direct, rebuttal, and sir rebuttal testimony filed by Mr. Cicchetti in 

connection with mergers, merger savings, and merger costs to achieve filed 

within the fast five years. 

-14- 
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76. Please provide all documents identified or asked to be identified in response to 

Citizens' second set of interrogatories. 

Charles J. Ehck 
Deputy Public Counsel 
Fla, Bar No. 217281 

Office of Public Counsel 
c/o The Florida Legislature 
A 7 I W. Madison Street 
Room 812 
Tallahassee, FL, 32399-1400 

@SO) 488-9330 

Attorney for Florida's Citizens 

- 1 5 -  
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CERTIFICATE OF SERVICE 
DOCKET NO. 000824-El 

I HEREBY CERTIFY that a t rue  and correct copy of the foregoing has been 

furnished by US. Mail or hand-delivery to fhe following parties on this 3rd day of 

October, 2001 - 

eputy Public Counsel 

Robert V. Ellis, Esquire 
Division of Legal Services 
Florida Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee, FL 32399-0850 

James A. McGee, Esquire 
Florida Power Corporation 
Post Office BOX 54042 
St. Petersburg, FL 33733 

James P. Fama, Esquire 
LeBoeuf, lamb, Greene 

1875 Connecticut Ave., Suite 4 200 
Washington, DC 20009 

& MacRae LLP 

Vickie Gordon Kaufman 
Florida Industrial Power Users Group 
McWhirter, Reeves, McElothtin, Davidson,, 

Decker, Kaufman, Arnold & Steen, PA. 
117 S.  Gadsden Street 
Tallahassee, FL 32301 

Paul E. Christensen 
Sugarmill Woods Civic Assoc., jnc. 
26 Nibiscus Court 
Homosassa, FL 34446 

John W. McWhirter, Jr., Esquire 
McWhirter, Reeves, McGlothlin, 

Davidson, Decker, Kaufman, 
Arnold & Steen, P.A. 

P.O. Box 3350 
Tampa, FL 33601-3350 

Michael E. Twamey, Esquire 
Post Office Box 5256 
Tallahassee, FL 32314-52565 

Gary L. Sasso, Esquire 
James M. Walls, Esquire 
Carlton Fields Law Firm 

St. Petersburg, FL 33731 
Post Office BOX 2861 . 

Ronald C. LaFace, Esquire 
Seam M. Frazier, Esquire 
Greenberg Traurig Law Firm 
I 0 1  East College Ave. 
Tallahassee, FL 32301 

Buddy L. Wansen 
13 Wild Olive Court 
Homosassa, FL 34446 
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Florida Power Corporation 
106 East College Avenue 
Suite 800 
Tallahassee, FL 32301 
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James J- Presswood, Jr. 
Leg a I Envi tonmental Assistance Found ation 
I 114 Thomasville Road 
Tallahassee, FL 32303-6290 

Lee Schmudde 
Vice President, Legal 
Walt Disney World Co. 
1375 Lake Buena Drive 
Lake Buena Vista, FL 32830 

Florida Retail Federation 
100 East Jefferson Street 
Tallahassee, f-L 32301 
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BEFORE THE FLORIDA P u w t c  SERVICE COMMISSION 

In re: Review of Florida Power ) 
Corparation's earnings, including ) 
effects of proposed acquisition of ) 
Florida Power Corporation by 

Docket No. 000824-El 

Filed October l Z l  2001 
Carolina Power & Light 1 
---LyYYYY--YY-------_-------------""""------ 

CITIZENS' FIFTH SET OF REQUESTS FOR PRODUCTION OF DOCUMENTS TO 
FPC (NOS. - 100) 

Pursuant to § 350.061 1(1 ), Fla. Stat, (2000), Fla. Admin. Code R. 28-1 06.206, 

and Fla. R. Civ. P. 1.350, Florida's Citizens ("Citizens"), by and through Jack Shreve, 

Public Counsel, request Florida Power Corporation, Florida Progress Corporation, 

Progross Energy, lnc. , and Progr0ss Energy Service Company, LLC (collectively "FPC") 

to produce the following documents for inspection and copying at the Office of Public 

Counsel, Claude Pepper Building, I I I West Madison Street, Room 812, Tallahassee, 

Florida 32399-4400, on or before Friday November 16, 2001, or at such other time and 

place as may be mutually agreed upon by counsel. 

DEFlN ITf-ONS 

I. The terms "document" or "documents" are meant to have the broadest 

- possible meaning under applicable law and includes, but is not necessarily Iimited to, 

any written, recorded, filmed or graphic matter, whether produced, reproduced, or on 

paper, e-mait, cards, tapes, film, electronic facsimile, computer storage device or any 

- - f  - 
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- 
other media, including, but not limited to ,  memoranda, notes, minutes, records, 

photographs, correspondence, telegrams, diaries, bookkeeping entries, financial 

statements, tax returns, checks, check stubs, reports, studies, charts, graphs, 

statements, notebooks, handwritten notes, applications, agreements, books, pamphlets, 

periodicals, appointment calendars, records and recordings of oral conversations, work 

papers, and notes, any of which are in your possession, custody, or control. 

2. The term ”referring or relating to” means any oral, graphic, demonstrative, 

telephonic, verbal, electronic (including e-mail), written or other conveyance of 

information, including but not limited to conservations, telecommunications, and 

documents. 

3. The terms “FPC” and ”company” encompass Florida Power Corporatjon, 

Florida Progress Corporation, Progress Energy, Ihc., and Progress Energy Service 

Company, LLC., together with the officers, employees, consultants, agents, 

representatives, attorneys, and any other person or entity acting on behalf of any of 

these companies. ‘ 
In this case, Progress Energy, Inc., seeks reimbursement from Florida utility customers for an allocated 

portion of the stock premium it paid to acquire all of the stock of Florida Progress Corporation. Florida 
Progress Corporation and Progress Energy, Inc., must therefore respond to discovery in this case sewed 
an the utility Florida Power Corporation. See American Honda Molar Company Inc., v. Votorrr, 435 So. 
26 368 (Fla. 4th DCA 1983); Medivisbn of East Broward County v. Dep’t of Health and RehabiMafive 
Services, 488 SO. 26 886, 887-888 (Fla. 1st DCA 1986); Afros S.P.A, v. Krauss-Maffei C o p ,  113 F.R.D. 
127, 130 {D. Del. 1986); Order Granting in Parf Motion to Compel, Requiring In Canmm Review, arrd 
Denying Request far Oral Argument, order no. PSC-01-1725-PCO-E1 issued August 23, 2001, docket 
0N827-El. Progress Energy Service Company, LLC Is a sewice company formed by Progress Energy, 
Inc. , to provide administrative, management, financial, and corporate services for Florida Power 
Corporation and other affiliates. Aq allocated portion of its costs is included the utility’s forecasted test 
year. It, too, must respond to discovery requests in this docket. 

1 

- 2 -  
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4.  As used herein the terms "you," "your," and "company" refer to FPC, as 

defined in the previous paragraph, tagether with the officers, employees, cansuitants, 

agents, representatives, and attorneys of FPC, as well as any other person or entity 

acting on behalf of FPC. 

5. Words in the past tense include the present, and words in t h e  present 

tense include the past. Use of t h e  singular includes the plural, and use of the masculine 

includes the feminine where appropriate, and vice versa. 

6. The term ''management" or "manager," as used in these requests, 

inwdes all employees of FPC with the term "president" or "vice president" in their tit e; 

all employees of FPC reporting to a person with the term "president" or "vice president" 

in their title; and all persons reporting to one of these persons.' 

7. The term "mergel" includes all of the  business combinations or 

transactions related to the acquisition of Florida Progress Corporation by CP&L Energy, 

lnc., nk/a Progress Energy, Inc. In addition, for the purpose of these requests, the term 

"merger" includes the creation and operation of Progress Energy Service Company, 

LtC. 

Far example, Mr. Mark A. Myers, a witness in this proceeding, holds the title of Vice Pfesident of 
Finance. Among those included in the definition of "management" for the  purposes of these requests 
would be Mr. Myers; all persons reporting to Mr. Myers; and all persons reporting to one of these persons. 

2 

-3- 
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- 
INSTRUCTIONS 

A If any document is withheld under any claim of privilege, please furnish a 

list identifying each document for which privilege is claimed, together with the following 

information: date, sender, recipients, recipients of copies, subject matter of the 

document, and the basis upon vShich such privilege is claimed. 

2. These discovery requests are to be answered with reference to all 

information in your possession, custody or control, or reasonably available to you. 

3. If FPC has possession, custody, or control of the originals of the 

documents requested, please produce the originals ot a complete copy of the originals 

and all copies which are different in any way from the  original, whether by interlineation, 

receipt stamp or notation. If FPC does not have possession, custody, or control of the 

originals of the documents requested, please produce any copies in the possession, 

custody, or control, however made, of FPC. 

4 Please construe “and“ as well as “or” either disjunctively or conjunctively 

as necessary to bring within the scope of this production of documents any document 

which might otherwise be construed to be outside the scope. 

- 4 -  
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c 

DOCUMENTS REQUESTED, 

81. Budgets- Provide a copy of the 2002 budget in the most detailed format 

available. This should be t h e  2002 budget that was used in the preparation of 

the MFRs. 

82. Budget. Provide all workpapers used by managers, cost centers, etc. in 

preparing the 2002 budget that was used in the  preparation of the MFRs. 

83. Budgets. If any revisions have been made to the 2002 budget since t h e  version 

used in preparing t h e  MFRs, provide a copy of the most recent 2002 budget in 

the most detailed format available. 

84. Last Cote Nuclear Fuel, Refer to Schedule C-3c, page 'l- Provide a copy of the 

detailed study, analysis, etc. used by t h e  Company to determine the projected 

unamortized nuclear fuel balance at end of plant life* Include any associated 

workpapers, assumptions and analysis. 

85. Nuclear Materials & Supplies Inventory. Refer to Schedule C-3c, page I. 

Provide a copy of the detailed study, analysis, etc. used by t h e  Company to 

determine the projected nuclear M&S inventory balance at end of plant life. 

Include any associated workpapers, assumptions and analysis. 

-5- 
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8G. Actuarial Reports. Provide copies of the  actuarial reports for the historic test year 

2000 for pensions and post-retirement benefits other than pensions and any 

subsequent actuarial reports, to date, 

87. Actuarial Reports. Provide copies of any correspondence to and from the 

Company's actuaries regarding the 2002 projected pension expense. This 

should include any letters, studies ,  analysis, etc. 

88. Pension Expense. Provide all studies, workpapers, and analysis used in 

preparing t h e  updated Schedule C-66, when available. 

89. Advertising expense. Provide a copy of t h e  Company's 2002 Marketing 

Program, if completed. 
, 

90. Advertising Expense. If the Company has any specific advertisements 

supporting the projected 2002 expense in account 93013 - Other General 

Advertising, provide copies of the anticipated advertisements. 

91- O&M Expense. If the Company prepared (or had prepared for it) any cost benefit 

analysis for the new O&M projects that were put on hold in 2000 that are 

included in €he 2002 projected test year costs (See Citizens' Interrogatory 87) 

provide a copy of the associated cost benefit analysis. 

-6- 
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- 
92. Transmission Expense. Provide a written copy of the Company's 

Reliability/System Integrity Program. Also, provide a copy of any studies, 

analysis, cost benefit analysis, etc. associated with these programs. 

93. Depreciation Expense. Provide all workpapers and calculations used to calculate 

the depreciation expense on Schedule C-34 for the 2002 projected year. Provide 

in electronic format. 

94. Depreciation. Provide a copy of the new depreciation study, when available, 

- a h g  with all workpapers underlying the study. 

95. For Progress Energy, Inc, and its subsidiaries or affiliates provide the 

consolidating financial statement workpapers for the year 2000, showing the 

combination of unconsolidated financial statements far each subsidiary or 

affiliate and all required elimination entries. For the yeat. +I 999, provide the same 

information for Florida Progress Corporation and its affiliates. In addition, for 

1999 provide t h e  same information for CP&t Energy and its affiliates. 

96. For Progress Energy, Inc. and each of its subsidiaries or affiliates, for the years 

2000 and 2001, provide copies af all information and documents provided to 

financial rating agencies or brokerage institutions, including but not limited to, 

news releases, rating agency presentations, wall street transcripts, interviews, 

correspondence, and .data responses. For the  years 1998, I999 and 2000, 

-7- 
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- 
provide t he  same information for Florida Progress Corporation and its affiliates. 

In addition, for the years 1998, 1999 and 2000 provide the same information for 

CP&L Energy and its affiliates. 

97. For Progress Energy, Inc- and each of its subsidiaries or affiliates, provide copies 

of the accounting system practices, including but not limited to, charts of 

a cco u n ts , ma n u a Is, ins tr LI ct i o n s , b u I I et i n s trans m itta Is, c h an g es , up d a tes I 

revisions, cancetlation letters, and lists (descriptions) of reports or data which can 

be generated from your accounting system. 

98. For Progress Energy, Inc. and each of its subsidiaries or affiliates, provide copies 

of all IRS I099 forms for the years 2000 and 2001. 

99. For Progress Energy, Inc- and each of its subsidiaries or affiliates, provide copies 

of the year end adjusting journal entries and copies of the closing journal entries 

for the year 2000. In addition, provide the  workpapers and documents 

supporting the journal entries. 

- 8 -  



SENT RY: 12-18- 1 ; 4:30PM ; CARLTON FIELDS- 850 681 1073;#35 

+ 

100. For Progress Energy, Inc. and  each of its subsidiaries or affiliates, provide copies 

of the manfhJy standard recurring journal entries and copies of the nonrecurring 

journal entries for the years 2000 and 2001 In addition, provide t h e  workpapers 

and documents supporting t h e  journal entries. 

Charles J. deck 
Deputy Public Counsel 
Ffa. Bar No. 21'7281 

Office of Public Counsel 
c/o The Florida Legislature 
-I 11 W. Madison Street 
Koom 812 
Tallahassee, FL 323994400 

(850) 488-9330 

Attorney for Florida's Citizens 

- 9 -  
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CERTIFICATE O f  SERVICE 
DOCKET NO. 000824-E1 

I HEREBY CERTIFY that a true and correct copy of the foregoing has been 

furnished by US. Mail or hand-delivery to the following parties on this A2th day of 

October, 2001, 

Robert V. Ellis, Esquire 
Division of Legal Services 
Florida Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee, FL 32399-6850 

James A.. McGee, Esquire 
Florida Power Corporation 
Post Omce Box 14042 
St. Petersburg, FL 33733 

James P. Fama, Esquire 
LeBoeuf, Lamb, Greene 

1875 Connecticut Ave., Suite 1200 
Washington, DC 20009 

& MacRae LLP 

Vickie Gordon Kaufman 
Florida Industrial Power Users Group 
McWhitter, Reeves, McGlothfin, Davidson,. 

Decker, Kaufman, Arnofd & Steen, P.A. 
147 S, Gadsden Street 
Tallahassee, FL 32301 

Paul E. Christensen 
Sugarmill Woods Civic Assoc., Inc. 
26 Nibiscus Court 
Womosassa, FL 34446 

Charles J. Beck 
Deputy Pubiic C!ounsel 

John W. McWhirter, Jr., Esquire 
McWhirter, Reeves, McGlothlin, 

Davidson, Decker, Kaufman, 
Arnold & Steen, P.A. 

P.O. Box 3350 
Tampa, FL 33601 -3350 

Michael B. Twomey, Esquire 
Post Office Box 5256 
Tallahassee, FL 32314-5256 

Gary L. Sasso, Esquire 
James M, Walls, Esquire 
Carlton Fields Law Firm 
Post Office Box 2861 
St. Petersburg, FL 33731 

Ronald C. LaFace, Esquire 
Seam M. Frazier, Esquire 
Greenberg Traurig Law Firm 
101 East College Ave 
Tallahassee, FL 3230’l 

Buddy L. Hansen 
13 Wild Olive Court 
Homosassa, FL 34446 
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James J. Presswood, Jr. 
Lega I Emti ron mental Assistance Found at ion 
1 114 Thomasville Road 
Tallahassee, FL 32303-6290 

Lee Schmudde 
Vice President, Legal 
Walt Disney World Co. 
I375 Lake Buena Drive 
Lake Buena Vista, FL 32830 

Florida Retail Federation 
100 East Jefferson Street 
Tallahassee, FL 32301 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Review of Florida Power ) 
Corporation's earnings, including ) Docket NO. 000824-El 1 - 8 8 ,  

i;', ' 
Florida Power Corporation by ) Filed November 1,  2Q01 
effects of proposed acquisition of ) 

I .. 

CITIZENS' SIXTH SET OF REQUESTS FOR PRODUCTION UF DOCUMENTS TO 
FPC (NOS- I 0 1  - 107) 

Pursuant to $j 350.063 l(l), Fla. Stat. (20011, Fla. Admin. Code R. 28-106.206, 

and Fla. R. Civ. PA -350, Florida's Citizens ("Citizens"), by and through Jack Shrew, 

Public Counsel, request Florida Power Corporation, Florida Progress Corporation, 

Progress Energy, lnc., and Progress Energy Service Company, LLC (collectively "FPC") 

to produce the following documents for inspection and copying at the Office .of Public 

Counsel, Claude Pepper Building, I 11 West Madison Street, Room 812, Tallahassee, 

Florida 323994400, on or before Thursday, December 6, 2001 , or at such  other time 

and place as may be mutually agreed upon by counsel. 

- DEFINITIONS 

7 .  The terms "document" or "documents" are meant to have the broadest 

- 
possible meaning under applicable law and includes, but is not necessarily limited to, 

any written, recorded, filmed or graphic matter, whether produced, reproduced, or on 

paper, e-mail, cards, tapes, film, electronic facsimile, computer storage device or any 

- 1 -  
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other media, including, but not limited to, memoranda, notes, minutes, records, 

photog rap hs, correspondence, telegrams, diaries , bookkeeping entries , fin anciat 

statements, tax returns, checks, check stubs, reports, studies, charts, graphs, 

statements, notebooks, handwritten notes, applications, agreements, books, pamphlets, 

periodicals, appointment calendars, records and recordings of oral conversations, work 

papers, and notes, any of which are in your possession, custody, or control. 

2. The term “referring or relating toll means any oral, graphic, demonstrative, 

telephbnic, verbal, electronic (including e-mail), written or other conveyance of 

information, including but not limited to conservations, telecommunications, and 

documents. 

3. The terms “FPC” and “company” encompass Florida Power Corporation, 

Florida Progress Corporation, Progress Energy, he . ,  and Progress Energy Service 

Company, LLC., together with t h e  officers, employees, consultants, agents, 

representatives, attorneys, and any other person or entity acting on behalf of any of 

these companies. ‘ 

In thls case, Progress Energy, Inc., seeks reimbursement from Florida utility customers for an allocated 
portion of the stock premium it paid to acquire all of the  stock of Florida Progress Corporation. Florida 
Progress Corporation and Progress Energy, Inc,, must therefore respond to discovery in this case served 
on the utility Florida Power Corporation. See American Honda Motor Company Inc., v. Votour, 435 So. 
26.368 (Fla. 4th DCA 1983); Medivision of East Bmward County’ v. Dep’l of Health and Rehabilitative 

- Services, 488 So. 2d 886, 887-888 (Fla. 1 st DCA 1986); Afms S, P.A. v. Krauss-MaFei Cop., I 13 Fa R. D. 
A27, I 3 0  (D. Del, 1986): Order Granting in Part Motion to Compel, Roquhng In Camera Review, and 
Denying Request for Oral Argument, order no. PSC-01-1725-PCQ-El issued August 23, 2001, docket 
0?0827-EI. Progress Energy Service Company, LLC is a service company formed by Progress Energy, 
Inc., to provide administmtive, management, financial, and corporate services for Florida Power 
Corporation ahd other affiliates. An allocated portion of its costs is incfuded the utility’s forecasted test 
year, It, loo, must respond to discovery requests in this docket. 

1 
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4. As used herein the terms "you," "your," and "campany" refer to FPC, as 

defined in the previous paragraph , together with the officers, employees, consultants, 

agents, representatives, and attorneys of FPC, as well as any other person or entity 

acting on behalf of FPC. 

5. Wards in the past tense include the present, and words in the present 

tense include the past. Use of the singular includes the plural, and use of the masculine 

includes the feminine where appropriate, and vice versa, 

6. The term "management" or "manager," as used in these requests, 

includes all employees af FPC with the term "president" or "vice president" in their title; 

all employees of FPC reporting to a person with the term "president" or "vice president" 

in their title; and all persons reporting to one of these persons2 

7. The term "merger" includes all of the business combinations OT 

transactions related to the acquisition of Florida Progress Corporation by CP&L Energy, 

Inc., n/k/a Progress Energy, Irrc. In addition, for the purpose of these requests, the term 

"merger" includes the creation and operation of Progress Energy Service Company, 

LLC. 

I- 

For example, Mr. Mark A, Myers, a witness in this proceeding, holds the title of Vice President of 
Finance. Among those included in the  definition of "maoagement" for t he  purposes of these requests 
would be Mr. Myers; ail persons reporting to Mr. Myers; and all persons reporting to one of these persons. 

2 
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I NSTRUCTIQNS 

I. If any document is withheld under any claim of privilege, please furnish a 

list identifying each document for which privilege is claimed, together with the following 

information: date, sender, recipients, recipients of copies, subject matter of the  

document, and the basis upon which such privilege is claimed. 

, 2. These discovery requests are to be answered with reference to all 

information in your possession, custody or control, or reasonably available to you. 

3. I f  FPC has possession, custody, or control of the originals of the 

documents requested, please produce t h e  originals or a complete copy of the originals 

and all copies which are different in any way from the original, whether by interlineation, 

receipt stamp or notation. If FPC does not have possession, custody, or control of t he  

originals of the documents requested, piease produce any copies in the possession, 

custody, or control, however made, of FPC. 

4 Please construe "and" as well as "ort' either disjunctivety or conjunctively 

as necessary to bring within the  scope of this production of documents any document 

which might otherwise be construed to be outside the scope. 
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m 

DOCUMENTS REQUESTED 

101 - Please provide the  two most recent business plans for each strategic business 

unit associated with any of the operations of Florida Power Corporation, along 

with all presentations, memoranda, and analyses associated with the business 

plans. This request includes, but is not limited to, the  business plans and 

presentations presented to senior management during or about the month of 

October, 2001, as well as all documents related to or discussing t he  business 

plans or presentations. 

102. Please. provide each document in your possession, custody or control discussing 

or evaluating your stretch target or stretch budget for the years 2000, 2001, 2002 

and 2003. 

103. Please provide your monthly operating reports and financial analysis reports for 

the months of September and October, 2001. 

104. Please provide each document in your possession, custody or control 

commenting on, evaluating, or otherwise discussing the impact of  t he  events of 

September 11,2001, on your expenses or budgets. 

105. Please provide each document in your possession, custody or control containing, 

evaluating, or commenting on your budgets for the years 2001, 2002, and 2003. 
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106. Please provide each document in your possession, custody or control detailing, 

containing, or discussing t h e  number of employees you expect to have during 

2002 and 2003, as well as the salary expense associated with the employees. 

This request includes, but is not limited to, each document forecasting employee. 

or salary expense by month, year, or any other time period during 2002 or 2003. 

107. Please provide t h e  budgets and budget variance reports, whether monthly, 

quarterly, yearly, for 2000,2001, and 2002 for each of the  centers identified in 

.response to interrogatory 05. 

Charles J, Beck! 
Deputy Public Counsel 
Fla. Bar No. 217281 

Office of Public Counsel 
c/o The Florida Legislature 
I I I W. Madison Street 
Roam 812 
Tallahassee, FL 32399-1400 

(850) 488-9330 

Attorney for Florida's Citizens 
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CERTIFICATE OF S€RVICE 
DOCKET NO. 000824-El 

1 HEREBY CERTIFY that a true and correct copy of the foregoing has been 

furnished by US. Mail or hand-delivery to the  following parties on this 1st day of 

November, 2001, 

Mary Anne Heltan, Esquire 
Adrienne Vining, Esquire 
Division of Legal Services 
Florida Public Service Commission 
2540 Shumard Oak Bhd. 
Tallahassee, FL 32399-0850 

James A. McGee, Esquire 
Florida Power Corporation 
Post Office Box 14042 
St. Petersburg, FL 33733 

James P. Fama, Esquire 
LeBoeuf, Lamb, Greene 

1875 Connecticut Ave., Suite 1200 
Washington, DC 20009 

& MacRae LLP 

Vickie Gordon Kaufman 
Florida Industrial Power Users Group 
McWhirter, Reeves, McGlothlin, Davidsan,. 
Decker, Kaufman, Arnold & Steen, P.A. 

117 Sa Gadsden Street 
- Tallahassee, FL 32301 

Paul E. Christensen 
Sugarmill Woods Civic Assoc., Inc. 
26 Nibiscus Court 
Hc"sassa, FL 34446 

Deputy Public Chunsel 

John W. McWhirter, Jr-, Esquire 
Mcwh irte r, Reeves, McG lothlin , 

Davidson, Decker, Kaufman, 
Arnold & Steen, P.A. 

P.U. Box3350 
Tampa, FL 33601-3350 

Michael B. Twomey, Esquire 
Post Office Box 5256 
Tallahassee, FL 3231 4-5256 

Gary L. Sasso, Esquire 
James M. Walls, Esquire 
Carlton Fields Law Firm 
Post Ofice Box 2861 
St. Petersburg, FL 33731 

Ronald C.  LaFace, Esquire 
Seann M. Frazier, Esquire 
Greenberg Traurig Law Firm 
IO1 East College Ave. 
Tallahassee, FL 32301 

Buddy L. Hansen 
13 Wild Olive Court 
Homosassa, FL 34446 
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Paul Lewis, Jr. 
Florida Power Corporation 
106 East College Avenue 
Suite 800 
Tallahassee, FL 32301 
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James J. Presswood, Jr, 
Legal Environmental Assistance Foundation 
I1 14 Thomasville Road 
Tallahassee, FL 32303-6290 

- 
Lee Schmudde 
Vice President, Legal 
Walt Disney World Co. 
I375 Lake Buena Drive 
Lake Buena Vista, FL 32830 

Florida Retail Federation 
I00  East Jefferson Street 
Tallahassee, FL 32301 


